AGENDA ITEM # 49

KEY FOCUS AREA: Economic Vibrancy
AGENDA DATE: January 28, 2009

COUNCIL DISTRICT(S): 6

DEPARTMENT: Trinity River Corridor Project
CMO: Jill A. Jordan, P.E., 670-5299
MAPSCO: 44 K

SUBJECT

Authorize acquisition from Dallas County, and subsequent conveyance, of an
unimproved tract of land containing approximately 9,507 square feet located near the
intersection of Sylvan Avenue and Morris Street for the Oncor Transition Facility
associated with the West Levee Norwood 345 kV Transmission Line — Not to exceed
$15,460 ($14,260, plus closing costs not to exceed $1,200) - Financing: 2006 Bond
Funds

BACKGROUND

This item authorizes the acquisition of an unimproved tract of land containing
approximately 9,507 square feet located near the intersection of Sylvan Avenue and
Morris Street. This propenrty is part of the assemblage of land required for the Oncor
Transition Facility. This is the second tract of land to be acquired from Dallas County,
identified as Tract Il on the attached map. It was recently determined to be in the best
interest of the project to acquire this tract in fee as opposed to obtaining an easement
interest.

The City of Dallas and Oncor Electric Delivery Company have worked closely over a
period of several years to obtain approval of the locally preferred route for the new
transmission line. In June 2007, the Public Utility Commission of Texas (PUCT)
approved the West Levee Norwood transmission line along the City’s locally preferred
route using:

e Aerial structures along the median of Irving Boulevard, from approximately Regal
Row to Sylvan Avenue; and

e Aerial structures across the Trinity River east (downstream) of the Sylvan Bridge to
near the West Levee and Canada Drive; and

e Underground along the West Levee of the Trinity River (below Canada Drive) from
near the Sylvan Bridge to the West Levee Switching Station.



BACKGROUND (Continued)

A transition facility at this location, near the intersection of Sylvan Avenue and Morris
Street, is necessary to provide a transition from the underground segment to overhead
segment of the transmission line. The City and Oncor are coordinating the West Levee
Norwood 345 kV Transmission Line project with the Sylvan Avenue Bridge project in an
effort to avoid any potential conflicts. The remaining land acquired through this action,
not required for the Sylvan Avenue Bridge project, will be conveyed to Oncor to be
utilized for the transition facility.

Upon conveyance, Oncor will reimburse the City for the actual expenses incurred
related to the acquisition of this property. Oncor plans to begin construction of the
underground portion of the transmission line in January, 2009 and to have the entire
transmission line in service by December, 2009.

The consideration is based upon an independent appraisal.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.

FISCAL INFORMATION

2006 Bond Funds - $15,460 ($14,260, plus closing costs not to exceed $1,200)
OWNERS

Dallas County

Jim Foster, County Judge

MAPS

Attached
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COUNCIL CHAMBER

January 28, 2009

A RESOLUTION DETERMINING UPON THE NECESSITY OF ACQUIRING REAL
PROPERTY AND AUTHORIZING ITS APPROPRIATION AND/OR CONDEMNATION
FOR A MUNICIPAL PURPOSE AND PUBLIC USE AND SUBSEQUENT SALE IN
FURTHERANCE OF SAID MUNICIPAL PURPOSE AND PUBLIC USE.

DEFINITIONS: For the purposes of this resolution, the following definitions of terms
shall apply:

"CITY": The City of Dallas.

“PROJECT”: Oncor Transition Facility/Sylvan Avenue Bridge Project

"PROPERTY INTEREST": Fee Simple

"PROPERTY": The tract or parcel of land described in Exhibit A, attached hereto and
made apart hereof for all purposes. All of the above PROPERTY being located in the
City of Dallas, Dallas County, Texas.

"OWNER(S)”: County of Dallas, provided however, that the term “OWNER” as used in
this resolution means all persons having an ownership interest, regardless of whether
those persons are actually named herein.

“ONCOR?”: Oncor Electric Delivery Company

"OFFER AMOUNT": $14,260.00

“CLOSING COST": Closing costs not to exceed $1,200.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the PROJECT is a municipal and public purpose and a public use.

SECTION 2. That it is hereby determined that public necessity requires that the CITY
should acquire the PROPERTY INTEREST in the PROPERTY for the PROJECT.

SECTION 3. That for the purpose of acquiring the PROPERTY INTEREST in the
PROPERTY, the Director of Development Services, or such employee as she may
designate, is hereby authorized and directed to offer the OFFER AMOUNT as payment
for the PROPERTY INTEREST in the PROPERTY to be acquired and full damages
allowable by law, which amount represents its fair cash market value.



COUNCIL CHAMBER

January 28, 2009

SECTION 4. That in the event the OWNER accepts the OFFER AMOUNT, the City
Controller is authorized and directed to draw a warrant in favor of the OWNER, or the
then current owner of record, in the OFFER AMOUNT payable out of the Street and
Thoroughfare Improvements Fund No. 7722, Department PBW, Unit U230, Activity
INGV, Object 4210, Encumbrance No. PBW06U230D1.

SECTION 5. That the CITY is to have possession of the PROPERTY at closing; and
the CITY will pay any title expenses and closing costs, pertaining to such acquisition,
not to exceed the CLOSING COST. In the event of condemnation, the CITY will pay
court costs as may be assessed by the Special Commissioners or the court. Further,
that litigation expenses determined by the City Attorney to be necessary are authorized
for payment. All costs and expenses described in this section shall be paid from the
previously described funds.

SECTION 6. That if the OWNER refuses to accept the OFFER AMOUNT the CITY will
appropriate the PROPERTY INTEREST in the PROPERTY for the PROJECT under the
laws of eminent domain and the provisions of the Charter of the City of Dallas. In such
case, the City Attorney is authorized and requested to file the necessary suit(s) and
take the necessary action for the prompt acquisition of the PROPERTY INTEREST in
the PROPERTY by condemnation or in any manner provided by law.

SECTION 7. That the term OWNER in this resolution means all persons having an
ownership interest in the PROPERTY regardless of whether those persons are actually
named and that in the event it is subsequently determined that additional persons other
than those named herein have an interest in the PROPERTY, the City Attorney is
authorized and directed to join said parties as defendants in said condemnation suits.

SECTION 8. That in the event the Special Commissioners in Condemnation appointed
by the Court return an award that is the same amount or less than the OFFER
AMOUNT, the City Attorney is hereby authorized to settle the lawsuit for that amount
and the City Controller is hereby authorized to issue a check drawn on the previously
described funds in an amount not to exceed the Commissioners' award made payable
to the County Clerk of Dallas County, to be deposited into the registry of the Court, to
enable the CITY to take possession of the PROPERTY without further action of the
Dallas City Council.

SECTION 9. The CITY is acquiring the PROPERTY for the purpose of conveying same
to ONCOR to be utilized as part of the Oncor Transition Facility in furtherance of the
PROJECT. ONCOR, has the power of eminent domain and proposes to reimburse the
CITY for actual expenses incurred by the CITY related to the acquisition.



COUNCIL CHAMBER

January 28, 2009

SECTION 10. The CITY may sell or exchange its property to an entity that has the
power of eminent domain, without complying with the notice and bidding requirements
for the sale of public lands provided for in Chapter 272, Section 272.001 of the Texas
Local Government Code and, certain provisions of Section 2-24 of the Dallas City Code
do not apply to the sale of land by the CITY to other governmental entities.
Additionally, those provisions of Section 2-24 of the Dallas City Code that are waivable
and applicable to this sale to ONCOR are hereby waived unless otherwise required by
State Law.

SECTION 11. That upon receipt from ONCOR of $14,260.00, and an amount equal to
the closing cost incurred by the CITY in acquiring the PROPERTY INTEREST in the
PROPERTY from the County of Dallas, the City Manager is authorized to execute a
Deed Without Warranty to be attested by the City Secretary upon approval as to form
by the City Attorney conveying to ONCOR the PROPERTY INTEREST in the
PROPERTY, a total of approximately 9,507 square feet of land, located in City Block
C/7100.

SECTION 12. That the Deed Without Warranty shall provide that the conveyance to
ONCOR is subject to the following:

(a)  a restriction prohibiting the placement of industrialized housing on the
property; and

(b)  reservation by the City of Dallas of all oil, gas and other minerals in and
under the property with a waiver of surface access rights relating to said
minerals; and

(c) any visible and apparent easements and any encroachments whether of
record or not; and

(d) any and all covenants, conditions, reservations, restrictions, exceptions,
easements, rights-of-way, mineral interests, mineral leases or other
instruments of record and applicable to the property or any part thereof;
and

(e) to the maximum extent allowed by law, (i) GRANTEE is taking the
Property “AS IS, WHERE IS, WITH ALL FAULTS" (ii) GRANTOR
disclaims responsibility as to the accuracy or completeness of any
information relating to the Property; (ii) GRANTEE assumes ali
responsibility to examine all applicable building codes and zoning
ordinances to determine if the Property can be used for the purposes
desired and to check for outstanding or pending code enforcement
actions including but not limited to repair or demolition orders; and (iv)
GRANTOR expressly disclaims and GRANTEE expressly waives, any
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