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i Purpose of Briefing

= Proposal was originally briefed to the
Committee on 3-23-09; staff was instructed
to meet with stakeholders and bring back a
final recommendation

= Brief the Committee on the proposed
ordinance adding new Chapter 48C to the
Dallas City Code — Vehicle Immobilization
(Booting) Service Ordinance

s Obtain a Committee recommendation to take
the recommendation forward for full Council
consideration on 6-10-09




Background

= Use of immobilization, or “booting,” Is a relatively
new practice being employed by private pay parking
lot operators to enforce payment in their lots

= Booting is being used as an alternative, or in
addition, to the use of paper notices and nonconsent
towing

= Booting is not currently regulated by the state or the
City of Dallas — Houston passed an ordinance in

September 2008 regulating booting in response to
citizen complaints



i Background

= There has been a rise in complaints from patrons
of pay parking lots and businesses near these
lots regarding the use of vehicle immobilization
devices

= Without state or local regulation, there is an
Increased opportunity for fraudulent and
predatory practices that negatively impact the
public

= Staff is drafting a new Chapter 48C of the Dallas
City Code to regulate vehicle immobilization
(booting) service companies and operators on
privately operated pay parking lots




i Public Meeting

= Public meeting was held on 4-20-09
from 3-5 pm at City Hall (L1FN)

= Meeting notice:
= Posted on City website
= Advertised in the Dallas Morning News

= Invitation issued via email or phone to
known Interested parties — industry
representatives; Deep Ellum, West End,
and downtown businesses



i Public Meeting

= About 25 people attended

= 13 speakers included:
= Parking lot operators — 2
= Parking enforcement companies — 3
= Business representatives — 6
« Citizens — 3

= Notes from meeting included as an
attachment



i Public Meeting Comments

= General agreement that there was a
problem that the City needed to
address through regulation of the
booting industry



i Public Meeting Comments

s Businesses and citizens

= Customers are blaming the restaurants and local
businesses for the boots and not returning to
patronize those businesses

= Primary request was for a payment receipt so that
there would be proof that someone had paid or
not paid for the parking

= Concern also expressed that $100 fee was too
high for nonpayment of a single parking charge
($2 to $10)



i Public Meeting Comments

= Parking lot operators and enforcement
companies

= Want to continue to use an audit system in lieu
of a requirement to provide a receipt

= Electronic pay station would be too expensive
for smaller parking lots

« Star Parking wanted ability to continue to use
In-house staff for booting



i The Problem

Before booting, parking lot operators primarily used paper
notices with towing used as a last resort

Booting has provided a tool for more aggressive enforcement
of payment because the consequences of an error are less
harsh than towing

Unfortunately, no person is on-site to verify payment, so there
IS opportunity for both errors and fraudulent behavior that
result in unjustified boots

Audit procedures have been developed in an effort to overcome
this deficiency, but complaints indicate that the procedures are
not foolproof

Requirement for a receipt from an electronic pay station or
attendant resolves this key issue
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i Types of Complaints

Patron paid

Spaces are not well marked on the
pavement and/or pay box, so patron may
nave put payment in the wrong slot

Patron went to get change

Patron was only parked there for short
neriod of time

Medical emergency
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i Parking Lot Players

Parking patron
Property owner
Parking lot operator company

Parking enforcement company
= Booting company
= Towing company

12



Examples of Parking Lot
i Enforcement Operations

= Does not use booting as an
enforcement tool

= Uses in-house staff to do booting on a
limited basis

= Contracts with a booting company to
boot all first-time offenders
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i Does not use Booting

= Uses a paper notice to enforce
nonpayment

s $50 fee amount — reduced to $35 if
paid within three days

= Company reports that most of the
paper notices are paid

= Towing is used as a last resort

14



Limited Booting with

i In-house Staff

Uses a paper notice to enforce nonpayment

$50 fee amount — reduced to $20 if paid within
seven days

Company reports that most of the paper notices are
paid

In-house staff boots vehicles for first offense on lots
with electronic pay station and for second offense

(first offense is unpaid) on surface lot with pay box
-- $50 boot fee plus unpaid notice fees

Towing Is used as a last resort
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Contracts with Independent
i Boot Company

= No longer use paper notices on lots
where booting is employed

= Independent booting company boots
vehicles on first offense — $100 boot
fee
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Parking Patron Cost Related
i to Enforcement Options

= Paper Notice — $20 to $50
= Booting — $50 to $100

= Towing — $148 including storage fees
and transportation costs to the
storage yard

17



In-house Booting versus
i Independent Booting Company

= Proposed ordinance would not allow in-house booting
for compensation

= With in-house booting, the parking operator has less
Incentive to be concerned about customer service —
he may choose to boot as much as possible because
he makes more money

= With independent booting company, the parking
operator does not receive any portion of the booting
fees — without the increased profit motive, he should
be more concerned about customer service

= Without the controls that come thru regulation, either
scenario could result in predatory practices
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Electronic Pay Station Is not

i Feasible for Small Lots

Need for proof of payment through pay station or
attendant is critical to community acceptance of
booting as an enforcement tool

Parking lot operator with multiple lots of different
sizes could subsidize the installation of pay stations
on smaller lots

Customer may be willing to pay higher parking rates
for the peace of mind of having a receipt for payment

If not financially feasible, parking companies may
have to limit enforcement on small lots to paper
notices and/or towing
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Benefits of Electronic

i Pay Stations

Receipt provides patron with proof of
payment

Additional payment options: credit cards,
debit cards, cash, pay by phone

Potential for variable rates could enhance
revenues

Theft and vandalism are minimized

Modular components make maintenance
simple

20



30-Day Cancellation on
Parking Lot Operator Lease

= Parking lot operators often have a 30-day
cancellation clause on leases for properties that they
don’'t own

= Concern was expressed that high cost of electronic
pay station was a risky investment given cancellation
clause

= There are options that would allow an operator to
manage this risk:

= Electronic pay stations can be leased with terms that allow
for a machine to be taken back by the vendor

= Electronic pay stations that are owned can be moved to
another lot

21



Licensing of Companies

Proposed New Chapter 48C of the Dallas City Code

= Allow for the licensing of companies that provide
vehicle booting services:

Review company ownership — check for any conflicts with
parking lot operators

Check for any delinquent taxes
Perform criminal background checks

Ensure that proper amounts of commercial general liability
Insurance are maintained

Authority provided to suspend or revoke the license

Annual application fee of $900; will be reviewed after first
year

Annual renewal each year prior to June 30th
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Permitting of Operators

Proposed New Chapter 48C of the Dallas City Code

= Allow for the permitting of operators — individuals
who place booting devices on vehicles:

Perform criminal background checks

Require operator to be employed by a licensed vehicle
Immobilization service company

Requirement that operator conspicuously display City-issued
permit on the clothing of their upper body

Authority provided to suspend or revoke the permit
Annual application fee of $15
Annual renewal prior to date of issuance
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Service Requirements

Proposed New Chapter 48C of the Dallas City Code

= ldentify service requirements for companies that
provide vehicle immobilization:

Establish maximum rates that may be charged — $100 fee
for boot removal

Establish requirements for posting of signs — visible at
driveway entrances and posted for at least 24 hours prior to
booting

Must accept credit cards

Must be available 24 hours-a-day and 7 days-a-week to
remove the immobilization device

Must arrive at the location within 30 minutes after notice to
remove the immobilization device
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Service Requirements

Proposed New Chapter 48C of the Dallas City Code

= ldentify service requirements for companies that
provide vehicle immobilization:

= Prohibit vehicle immobilization except on pay parking lots
where a patron is issued a receipt (showing the date, time,
location, amount paid, and amount of parking time
purchased) to be displayed on the dash of the parked
vehicle — receipts must be dispensed by electronic pay
stations installed on the parking lot and/or by a uniformed
parking attendant wearing a badge or insignia issued by the
parking lot

= Written notice must be adhered to the windshield and
driver-side window at time of immobilization

= Parking lot operators would be allowed to tow or boot; if a
vehicle is booted first and then towed, only the tow fee can
be collected

25



What has Changed?

Proposed New Chapter 48C of the Dallas City Code

+

Both booting and towing would be allowed

Response time reduced from 60 minutes to 30
minutes to remove a boot

Boot company would be able to collect outstanding
parking fees for the operator

In-house booting would be permitted provided that
only outstanding parking fees are collected

Booting notice must be adhered to the driver-side
window as well as the windshield

Amount paid and parking time purchased must be
Included on receipt in addition to date, time and
location

26



i State Legislative Action

= S.B. 2153 was introduced by Senator Whitmire
representing the 15th Senatorial District comprised of
north Houston and north Harris County

= Bill adds booting to Chapter 2308 of the Texas
Occupations Code that regulates vehicle towing

= Senate: Passed out of Transportation and Homeland
Security Committee on a 8-0 vote on 4-17-09 and
passed by the Senate on a 31-0 vote on 4-30-09

= House: Passed out of House Transportation Committee
on a 7-0 vote on 5-21-09 and passed by the House on
5-27-09

= If not vetoed by the Governor, this bill would become
law and take effect on 9-1-09
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i Recommendation

= Committee endorsement of the proposed
ordinance regulating booting on private
pay parking lots; schedule for full Councll
consideration on 6-10-09

= Provide direction to staff to review the
ordinance, develop recommendations for
any needed changes, and report back to
the Committee by 6-30-11 (2 years)

28



i Appendices

= Notes from Public Meeting held on
4-20-2009

= Hawkeye Parking Audit Procedure

= Senate Bill 2153 approved by the
815t Legislature Regular Session on
May 27, 2009

29






Processes and Procedures

Parking Enforcement a thorough four-point audit system.

1. Upon arrival to the honor box(es) on a parking lot, an auditor opens the door at
the rear or the front of the box. Inside, numbered bins corresponding with the
numbers at the front of the box are exposed for the auditor fo view. Note, any
money inside the box cannot physically be fouched or handled by the auditor
due to plexi-glass shield riveted fo the frame. The auditor marks all payments in
the bins on a numbered meter sheet corresponding to that given parking lot’s
numbered spaces.

2. The auditor re-examines the box and all bins for any double payments in any
given bin. These payments are notated on the meter sheets as well.

3. Walkthrough of the lot. Along with the meter sheet, the auditor walks through
every portion of the parking lot (small and large) and places a chalk mark on one
fire of every vehicle that has proper parking fee (lot rate) indicated on the meter
sheet. If a vehicle is found that does not have a payment showing on the sheet,
it means one of two things. Either that vehicle has a monthly parking permit
displayed hanging on the rear-view mirror, or it is a parking violator. If the vehicle
has a proper parking permit properly displayed, the meter sheet is notated
accordingly, and one of the tires is chalked on that particular vehicle. If there is
no payment in the bin for that space, and there is no proper monthly parking
permit, this is indicative of a non-payment violation and justification for vehicle
immobilization as a means of enforcement. The meter sheet is marked
accordingly for the boot as well.

4. Once all vehicles in the parking lot are checked in and chalked, the auditor re-
examines the box once again to verify his findings.

The Vehicle Immobilization Process:

1. Two boots are used on every vehicle. A warning sticker, vivid in color and clear in
print, is placed conspicuously on the driver-side window. The stickers heed
warning to not attempt to move the vehicle, and they clearly indicate the fine
amount and a phone number to arrange for the removal of the boofs.

2. Once the boots have been placed on the tires and lock-secured, the auditor
goes back to the appropriate honor box fo document the immobilization with
video.

3. The video is a process within a process. All video is sfreaming from step to step.
We go first showing which box (or which lot) is being examined/audited. Video
then streams to the large signage attached to the top of the box showing the
daily or weekend parking rate. From there video goss straight to the bin that is
empty or has inadequate payment (.e. the booted vehicle’s space numben).
Surrounding spaces are video- taped as well. From there, the auditor moves to
the front of the honor box and videos the numbered-space in question. They
push the slot with the key affached to the side of the box in an efforf to show that
the slot is clear. The auditor goes back again fo the other side of the box and
confirms with video that indeed that bin is empty. Sfill streaming in video the
auditor then walks to the immobilized vehicle and videos the space number
painted on the ground surface, the license plate number of the vehicle, the two
boots placed on separate tires, the warning sticker, and the dash beard and
mirror of the vehicle. Video is complete as is the process.

Removal of Immobilization Devices:

When a person calls in to Hawkeye Parking Enforcement to notify of their vehicle
immobilization, a dispatcher asks for the last three digits of the person’s license plate. The
person is notified of their fine and of accepted payment methods. A manager is
dispatched to the appropriate parking lot. During the normal course of business, the
response times do vary and are usudally in 20 minutes or less from the time the person
called into dispatch. Upon arrival, the manager greets the person, collects a payment in
the amount of $100.00 for the parking fine, and removes the boots.
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By: Whitmire S.B. No. 2153

{In the Senate - Filed March 13, 2009; March 31, 2009, read
first time and referred to Committee on Transportation and Homeland
Security; April 17, 2008, reported adversely, with favorable
Committee Substitute by the following vote: Yeas 8, Nays O;
April 17, 2009, sent to printer.)

COMMITTEE SUBSTITUTE FOR S.B. No. 2153 By: Huffman

A BILL TO BE ENTITLED
AN ACT

relating to the booting of vehicles by private entities in parking
facilities; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Chapter 2308, Occupations Code,
is amended to read as follows:

CHAPTER 2308. VEHICLE TOWING AND BOOTING

SECTION 2. Section 2308.001, Occupations Code, is amended
to read as follows:

Sec. 2308.001. SHORT TITLE. This chapter may be cited as
the Texas Towing and Booting Act.

SECTION 3. Section 2308.002, Occupations Code, is amended
by amending Subdivision (1) and adding Subdivisions (l-a), (1-b),
and (1-c) to read as follows:

(1) "Advisory board" means the Towing, [and] Storage,
and Booting Advisory Board.

(1-a} "Boot" means a lockable road wheel clamp or
similar vehicle Immobilization device that 1s designed to
immobilize a parked vehicle and prevent its movement until the
device is unlocked or removed.

(1-b)] "Booting company" means a person that controls,
installs, or directs the installation and removal of onhe 0r more
boots.

(1-c) "Boot operator" means an individual who installs
or removes a boot on oxr from a vehicle.

SECTION 4. Subchapter A, Chapter 2308, Occupations Code, is
amended by adding Section 2308.004 to read as follows:

Sec, 2308.004. EXEMPTION. This chapter does not apply to a
person who, while exercising a statutorvy or contractual lien rignt
with regard to a vehicle:

(1) installs or removes a boot; or
(2) controls, installs, or directs the installation
and removal of one or more boots.

SECTION 5. The heading to Section 2308.051, Occupations
Code, is amended to read as follows:

Sec. 2308.051. TOWING, [ANB] STORAGE, AND BOOTING ADVISORY

BOARD.

SECTION 6. Subsection {(a), Section 2308.051, Occupations
Code, is amended to read as follows:

{a) The advisory board consists of the following members
appointed by the presiding officer of the commission with the
approval of the commission:

(1) one representative of a towing company operating
in a county with a population of less than one million;

(2} one representative of a towing company operating
in a county with a population of one million or more;

{3) one owner of a vehicle storage facility located in
a county with a population of less than one million;

{4) one owner of a vehicle storage facility located in
a county with a population of one million or more;

(5} one parking facility owner;

(6) one law enforcement officer from a county with a
population of less than one million;

(7) one law enforcement officer from a county with a
population of one million or more; [and]
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C.5.8.B. No. 2153
{(8) one representative of property and casualty
insurers who write automobile insurance in this state; and
{(9) one repregsentative of a booting company.

SECTION 7. Subsection (a), Section 2308.057, Occupations
Code, is amended to read as follows:

{a} The commission shall adopt rules for permitting tow
trucks and licensing towing operators, [emé] towing companies,
booting companies, and boot cperators.

SECTION &. Section 2308.151, Occupations Code, is amended
to read as follows:

Sec. 2308.151. LICENSE REQUIRED. Unless the person holds
an appropriate license under this subchapter, a person may not:

(1) perform towing operations; [ex]
(2) operate a towing company;
{(3) performbooting operations; or
(4) operate a booting company.

SECTION 9. Subchapter D, Chapter 2308, Occupations Code, is
amended by adding Sections 2308.1555 and 2308.1556 to read as
follows:

Sec. 2308.1555. BOOT OPERATOR'S LICENSE. (a) A boot
operator's license is required to install or remove a boot from a
vehicle.

b) An applicant for a boot operator's license must be at
least 18 yvears of age.

Sec. 2308.1556. BOOTING COMPANY LICENSE. (a) A booting
company license 1s required for a person to operate a booting

company.
Eb) To be eligible for a booting company license, an
applicant must submit evidence that the applicant is covered by:
(1) a general liability insurance policy on a broad

form with:

(A) a combined single limit for bodily injury and
property damage for each occurrence of at least $500,000; and

(B) an aggregate limit for all occurrences for
each policy vear of at least $500,000; and

(2) an automobile liability insurance policy covering

the applicant and the applicant's emplovees for vehicles owned,
hired, or otherwlise used in the applicant's business, with a
combined single limit for each occurrence of at least $500,000.

SECTION 10. The heading to Subchapter E, Chapter 2308,
Occupations Code, is amended to read as follows:

SUBCHAPTER E. LOCAL REGULATION OF TOWING AND BOOTING

SECTION 11. Subchapter E, Chapter 2308, Occupations Code,
is amended by adding Section 2308.2085 to read as follows:

Sec. 2308.2085. MUNICIPAL. ORDINANCE REGULATING BOOTING
COMPANIES AND OPERATORS. (a) A municilpality may adopt an
ordinance that 1s 1identical to the booting provisions in thisg
chapter or that imposes additional reguirements that exceed the
minimum standards of the booting provisions in this chapter but may
not adopt an ordinance that conflicts with the booting provisions
in this chapter.

(b) A municipality may regulate the fees that may be charged
in connection with the booting of a vehicle, including associated
parking fees.

(c) Amunicipality may reguire booting companies to obtain a
permit to operate in the municipality.

SECTION 12. Subchapter F, Chapter 2308, Occupations Code,
is amended by adding Section 2308.257 to read as follows:

Sec. 2308.257. BOOTING OF UNAUTHORIZED VEHICLE, (a} A
parking facility owner may, without the consent of the owner or
operatoxr of an unauthorized vehicle, cause a boot to be installed on
the vehicle in the parking facility 1f signs that comply with
Subchapter G prohibiting unauthorized vehicles are located on the
parking facility at the time of the booting and for the preceding 24
hours and remaln installed at the time of the booting.

(b} A boot operator that installs a boot on a vehicle must
affix a conspicuocus notice to the vehicle's front windshield or
driver's gide window stating:

(1) that the vehicle has been booted and damage may
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C.5.5.B. No. 2153
occur if the vehicle is moved;

(2) the date and time the boot was installed;

(3) the name, address, and telepnone number of the
booting company;

(4 a telephone number that is answered 24 hours a day
to enable the owner oxr operator of the vehicle to arrange for

removal of the boot;

5) the amount of the fee for removal of the boot and
any associlated parking fees; and

{(6) notice of the right of a vehicle owner or vehicle
operator to a hearing undexr Subchapter J.
{c}) ©On removal of a boot, the boot operator shall provide a
receipt to the vehicle owner or operator stating:
(1) the name of the person who removed the boot;
(2)  the date and time the boot was removed;
(3) the name of the person to wnom the vehicle was

released;
(4) the amcunt of fees paid for removal of the boot and
any associated parking fees; and
(5) the right of the vehicle owner or operator to a
hearing under Subchapter J.

(d) The booting company shall maintain a copy of the receipt
at its place of business for a period of three years. A peace
officer has the right, on request, to inspect and copy the records
to determine compliance with the requirements of this section.

(e) A booting company shall accept payment by an electronic
check, debit card, or credit card for any fee or charge associated
with the removal of a boot. A booting company may not collect a fee
for any charge associated with the removal of a boot from a person
who offers to pay the charge with an electronic check, debit card,
or credit card form of payment that the booting company is not
equlipped to accept.

SECTION 13. Section 2308.301, Occupations Code, is amended
to read as follows:

Sec. 2308.301. GENERAL REQUIREMENTS FOR SIGN PROHIBITING
UNAUTHORIZED VEHICLES. (a) Except as provided by Subsection
(a) (2)(B) and Sectiocn 2308.304 or 2308.305, an unauthorized vehicle
may not be towed under Section 2308.252(a){l) or booted under
Section 2308.257 unless a sign prohibiting unauthorized vehicles on
a parking facility is:

(1) facing and conspicuously visible to the driver of
a vehicle that enters the facility;
(2) located:

(A) on the right or left side of each driveway or
curb-cut through which a vehicle can enter the facility, including
an entry from an alley abutting the facility; or

(B) at intervals along the entrance so that no
entrance is farther than 25 feet from a sign if:

(i} curbs, access barriers, landscaping, or
driveways do not establish definite vehicle entrances onto a
parking facility from a public roadway other than an alley; and

(ii} the width of an entrance exceeds 35

feet;

(3) permanently mounted on a pole, post, permanent
wall, or permanent barrier;

{4) installed on the parking facility; and

{5) installed so that the bottom edge of the sign isg no
lower than five feet and no higher than eight feet above ground
level.

{b} Except as provided by Section 2308.305, an unauthorized

vehicle may be towed under Section 2308.252(a) (1) or booted undey

Section 2308.257 only 1if each sign prohibiting unauthorized
vehicles:

{1) is made of weather-resistant material;

(2} 1is at least 18 inches wide and 24 inches tall;

(3) contains the international symbol for towing
vehicles;

(4) contains a statement describing who may park in
the parking facility and prohibiting all others;
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{(5) bears the words "Unauthorized Vehicles Will Be
Towed oxr Booted at Owner's or Operator's Expense”;

{6) contains a statement of the days and hours of

towing and booting enforcement; and
{7) contains a number, including the area code, of a

telephone that is answered 24 hours a day to enable an owner or
operator of a vehicle to locate a towed [&ke] vehicle or to arrange
for removal of a boot from a vehicle.
SECTION 14. Subsections c) and (e}, Section 2308.302,
Occupations Code, are amended to read as follows:
{c) The portion of the sign immediately below the
international towing symbol must contain the words "Towing And

Booting Enforced" [ex—Eh SRR R B LGN R G A R BB RO

2308304-Ltb+t43] in lettering at least twoe inches in height. The

lettering on this portion of the sign must consist of white letters
on a bright red background.

(e} The bottommost portion of the sign must contain the
telephone numbers [mumbexr] reguired by Section 2308.301(b}, in
lettering at least one inch in height and may, if the facility owner
chooses or if an applicable municipal ordinance reqguires, include
the name and address of the storage facility to which an
unauthorized vehicle will be removed. The lettering on this
portion of the sign must consist of white letters on a bright red
background.

SECTION 15. The heading to Subchapter I, Chapter 2308,
Occupations Code, is amended to read as follows:

SUBCHAPTER I. REGULATION OF TOWING COMPANIES, BOOTING COMPANIES,
AND PARKING FACILITY OWNERS

SECTION 16. Section 2308.401, Occupations Code, is amended
to read as follows:

Sec. 2308.401. PARKING FACILITY OWNER PROHIBITED FROM
RECEIVING FINANCIAL GAIN FROM TOWING COMPANY OR BOOTING COMPANY.
(a) A parking facility owner may not directly or indirectly accept
anything of value from:

(1) a towing company in connection with the removal of
a vehicle from a parking facility; orx

(2) a booting company in connection with booting a
vehicle in a parking facility.

(b) A parking facility owner may not have a direct or
indirect monetary interest in:

(1) a towing company that for compensat;.on removes
unauthorlzed vehicles from a parking facility in which the parking
facility owner has an interest; ox

(2) .a booting company that for compensation boots
vehicles in a parking facility in which the parking facility owner
has an interest.

SECTION 17. Section 2308.402, Occupations Code, is amended
to read as follows:

Sec. 2308.402. TOWING COMPANY AND BOOTING COMPANY
PROHIBITED FROM FINANCIAL INVOLVEMENT WITH PARKING FACILITY OWNER.
(a) A towing company or booting company may not directly or
indirectly give anything of value to a parking facility owner in
connection with:

(1) the removal of a vehicle from a parking facility;

or
- (2} the bocting of a vehicle in a parking facility.
(b} A towing company ¢ booting company may not have a
direct or indirect monetary interest in a parking facility:
(1) from which the towing company for compensation
removes unauthorized vehicles; ox
(2) in which the booting company for compensation
installs boots on unauthorized vehicles.
SECTION 18. The heading to Section 2308.404, Occupations
Code, is amended to read as follows:
Sec. 2308.404. CIVIL LIABILITY OF TOWING COMPANY, BOOTING
COMPANY, OR PARKING FACILITY OWNER FOR VIOLATION OF CHAPTER.
SECTION 19. Subsections (a), (b), and (c¢), Section
2308.404, Occupations Code, are amended to read as follows:

{(a) A towing company, booting company, or parking facility
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owner who violates this chapter is liable to the owner or operator
of the vehicle that is the subject of the violation for:

(1} damages arising from the removal, [ex] storage, or
booting of the vehicle; and

(2} towing, [ex] storage, or booting fees assessed in
connection with the vehicle's removal, [e¥] storage, or booting.

(b} A vehicle's owner or operator is not reguired to prove
negligence of a parking facility owner, [e¥] towing company, or
booting company to recover under Subsection (a).

{c} A towing company, booting company, or parking facility
ownexr who intentionally, knowingly, or recklessly viclates this
chapter is liable to the owner or operator of the vehicle that is
the subject of the violation for $300 plus three times the amount of
fees assessed in the vehicle's removal, towing, [ex] storage, or
booting.

SECTION 20. The heading to Subchapter J, Chapter 2308,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. RIGHTS OF OWNERS AND OPERATORS OF STORED OR BOOTED
VEHICLES

SECTION 21. The heading to Section 2308.451, Occupations
Code, is amended to read as follows:

Sec. 2308.451. PAYMENT OF COST OF REMOVAL, [ANB] STORAGE,
AND BOOTING OF VEHICLE.

SECTION 22. Section 2308.451, Occupations Code, is amended
by adding Subsections (¢} and (d) to read as follows:

(c) If in a hearing held under this chapter the court finds
that a person authorized, with probable cause, the booting of a
vehicle in a parking facility, the person who requested the hearing
shall pay the costs of the booting.

(d) If in a hearing held under this chapter the court does
not find that a person authorized, with probable cause, the booting
of a vehicle, the person that authorized the booting shall:

(1) pay the costs of the booting and any related
parking fees; or

(2) zreimburse the owner or operator for the cost of the
booting and any related parking fees paid by the owner or operator.

SECTION 23. Section 2308.452, Occupations Code, 1is amended
to read as follows:

Sec. 2308.452. RIGHT OF OWNER OR OPERATOR OF VEHICLE TO
HEARING. The owner or operator of a vehicle that has been removed
and placed in a vehicle storage facility or booted without the
consent of the owner or operator of the vehicle 1s entitled to a
hearing on whether probable cause existed for the removal and
placement or booting.

SECTION 24. Section 2308.453, Occupations Code, is amended
to read as follows:

Sec. 2308.453. JURISDICTION. A hearing undexr this chapter
shall be in the justice court having jurisdiction in:

(1) the precinct in which the vehicle storage facility

is located; ox
2) for booted vehicles, the precinct in which the
parking facility is located.

SECTION 25. Section 2308.454, Occupations Code, is amended
by adding Subsections {(c¢) and (4) to read as follows:

{c) If before a hearing held under this chapter the owner or
operator of a vehicle pays the costs for removal of a boot, the
booting company shall at the time of payment give the owner or
operator written notice of the person’s rights undey this chapter.

(d} The booting operator that places a notice on a booted
vehicle under Section 2308.257 shall include with that notice a
notice of the person’'s rights under this chapter.

SECTION 26. Section 2308.455, Occupations Code, is amended
to read as follows:

Sec. 2308.455. CONTENTS OF NOTICE. The notice under
Section 2308.454 must include:

{1) a statement of:
(A} the person’'s right to submit a request within
14 days for a court hearing to determine whether probable cause
existed to remove, or install a boot on, the vehicle;

U
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(B) the information that a request for a hearing
must contain; and
{(C) any filing fee for the hearing;

(2} the name, address, and telephone number of the
towing company that removed the vehicle or the booting company that
booted the vehicle;

{3) the name, address, and telephone number of the
vehicle storage facility in which the vehicle was placed;

(4} the name, address, and telephone number of the
person, property owner, or law enforcement agency that authorized
the removal of the vehicle; and

(5) the name, address, and telephone number of the
justice court having Jjurisdiction in the precinct in which the
vehicle storage facility is located or, for booted vehicles, the
name, address, and telephone number of the justice court having
Jurisdiction in the precinct in which the parking facility is
located.

SECTION 27. Subsections (a) and (b)), Section 2308.456,
Occupations Code, are amended to read as follows:

(a) Ezxcept as provided by Subsection (c), a person entitled
to a hearing under this chapter must deliver a written request for
the hearing to the court before the 1l4th day after the date the
vehicle was removed and placed in the vehicle storage facility or
booted, excluding Saturdays, Sundays, and legal holidays.

(b) A reguest for a hearing must contain:

(1) the name, address, and telephone number of the
owner or operator of the vehicle;

(2) the location from which the vehicle was removed or
in which the vehicle was booted;

(3) the date when the vehicle was removed ox booted;

(4) the name, address, and telephone number of the
person or law enforcement agency that authorized the removal or

booting;

(5) the name, address, and telephone number of the
vehicle storage facility in which the vehicle was placed;

(6) the name, address, and telephone number of the
towing company that removed the vehicle or of the booting company
that installed a boot on the vehicle;

(7) a copy of any receipt or notification that the
owner or operator received from the towing company, the booting
company, or the vehicle storage facility; and

(8) 1if the vehicle was removed from or booted in a
parking facility:

(A) one or more photographs that show the
location and text of any sign posted at the facility restricting
parking of vehicles; or

(B) a statement that no sign restricting parking
was posted at the parking facility.

SECTION 28. Section 2308.458, Occupations Code, i1s amended
by amending Subsections (b), (c¢), and (e) and adding Subsections
(b-2) and (c¢-1) to read as follows:

(b} The court shall notify the person who reguested the
hearing for a towed vehicle, the person or law enforcement agency
that authorized the removal of the vehicle, and the vehicle storage
facility in which the vehicle was placed of the date, time, and
place of the hearing in a manner provided by Rule 2la, Texas Rules
of Civil Procedure. The notice of the hearing to the person or law
enforcement agency that authorized the removal of the vehicle must
[ehadd] include a copy of the reguest for hearing.

(b-2} The court shall notifyv the person who reguested the
hearing for a booted vehicle, the parking facility in which the
vehicle was booted, and the booting company of the date, time, and
place of the hearing 1n a manner provided by Rule 2la, Texas Rules
of Civil Procedure. The notice of hearing to the pexrson that
authorized the booting of the vehicle must include a copy of the
request for hearing.

(c) The i1ssues in a hearing regarding a towed vehicle under
this chapter are:

(1) whether probable cause existed for the removal and
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placement of the vehicle;

(2} whether a towing charge imposed or collected in
connection with the removal or placement of the vehicle was greater
than the amount authorized by the political subdivision under
Section 2308.201 or 2308.202;

{3) whether a towing charge imposed or collected in
connection with the removal or placement of the vehicle was greater
than the amount authorized under Section 2308.203 or 2308.204; or

{4) whether a towing charge imposed or collected in
connection with the removal or placement of the vehicle was greater
than the amount filed with the department under Section 2308.206.

c-1) The issues in a hearing regarding a booted vehicle
under this chapter are:

{1) whether probable cause existed for the booting of
the vehicle; and

(2)  whether a boot removal charge imposed or collected
in connection with the removal of the boot from the vehicle was
greater than the amount authorized by the political subaivision
under Section 2308.2085.

(e} The court may award:

(1) <court costs to the prevailing party;

(2) the reasonable cost of photographs submitted under
Section 2308.456(b)(8) to a vehicle owner or operator who is the
prevailing party;

(3) an amount equal to the amount that the towing
charge or booting removal charge and associated parking fees
exceeded fees regulated by a political subdivision or authorized by
this code or by Chapter 2303; and

(4) reimbursement of fees paid for vehicle towing,
[and] storage, or removal of a boot.

SECTION 29. Subsection (a), Section 2308.505, Occupations
Code, is amended to read as follows:
(a) A person commits an offense if the person:

(1) wviolates an ordinance, resolution, order, rule, or
regulation of a political subdivision adopted under Section
2308.201, lex] 2308.202, oxr 2308.2085 for which the political
subdivision does not prescribe the penalty;

(2) charges or collects a fee in a political
subdivision that regulates the operation of tow trucks under
Section 2308.201 or 2308.202 or booting under Section 2308.2085

that is not authorized or is greater than the authorized amount of
the fee;

(3) <charges or collects a fee greater than the amount
authorized under Section 2308.204;

{4) <charges or collects a fee in excess of the amount
filed with the department under Section 2308.206;

(5) wviolates Section 2308.205; or

{(6) wviolates a rule of the department applicable to a
tow truck, [amé] towing company, or booting company.

SECTION 30. Section 2303.058, Occupations Code, is amended
to read as follows:

Sec. 2303.058. ADVISORY BOARD. The Towing, [and] Storage,
and Booting Advisory Board under Chapter 2308 shall advise the
commission in adopting vehicle storage rules under this chapter.

SECTION 31. Promptly after this Act takes effect, the
presiding officer of the Texas Commission of Licensing and
Regulation shall appoint to the Towing, Storage, and Booting
Advisory Board cne representative of a booting company as required
by Subsection (a}, Section 2308.051, Occupations Code, as amended
by this Act.

SECTION 32. This Act takes effect September 1, 2009.
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