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i Purpose of Briefing

= Proposal was originally briefed to the
Committee on 3-23-09; staff was instructed
to meet with stakeholders and bring back a
final recommendation

= Brief the Committee on the proposed
ordinance adding new Chapter 48C to the
Dallas City Code — Vehicle Immobilization
(Booting) Service Ordinance

s Obtain a Committee recommendation to take
the recommendation forward for full Council
consideration on 6-10-09




Background

= Use of immobilization, or “booting,” Is a relatively
new practice being employed by private pay parking
lot operators to enforce payment in their lots

= Booting is being used as an alternative, or in
addition, to the use of paper notices and nonconsent
towing

= Booting is not currently regulated by the state or the
City of Dallas — Houston passed an ordinance in

September 2008 regulating booting in response to
citizen complaints



i Background

= There has been a rise in complaints from patrons
of pay parking lots and businesses near these
lots regarding the use of vehicle immobilization
devices

= Without state or local regulation, there is an
Increased opportunity for fraudulent and
predatory practices that negatively impact the
public

= Staff is drafting a new Chapter 48C of the Dallas
City Code to regulate vehicle immobilization
(booting) service companies and operators on
privately operated pay parking lots




i Public Meeting

= Public meeting was held on 4-20-09
from 3-5 pm at City Hall (L1FN)

= Meeting notice:
= Posted on City website
= Advertised in the Dallas Morning News

= Invitation issued via email or phone to
known Interested parties — industry
representatives; Deep Ellum, West End,
and downtown businesses



i Public Meeting

= About 25 people attended

= 13 speakers included:
= Parking lot operators — 2
= Parking enforcement companies — 3
= Business representatives — 6
« Citizens — 3

= Notes from meeting included as an
attachment



i Public Meeting Comments

= General agreement that there was a
problem that the City needed to
address through regulation of the
booting industry



i Public Meeting Comments

s Businesses and citizens

= Customers are blaming the restaurants and local
businesses for the boots and not returning to
patronize those businesses

= Primary request was for a payment receipt so that
there would be proof that someone had paid or
not paid for the parking

= Concern also expressed that $100 fee was too
high for nonpayment of a single parking charge
($2 to $10)



i Public Meeting Comments

= Parking lot operators and enforcement
companies

= Want to continue to use an audit system in lieu
of a requirement to provide a receipt

= Electronic pay station would be too expensive
for smaller parking lots

« Star Parking wanted ability to continue to use
In-house staff for booting



i The Problem

Before booting, parking lot operators primarily used paper
notices with towing used as a last resort

Booting has provided a tool for more aggressive enforcement
of payment because the consequences of an error are less
harsh than towing

Unfortunately, no person is on-site to verify payment, so there
IS opportunity for both errors and fraudulent behavior that
result in unjustified boots

Audit procedures have been developed in an effort to overcome
this deficiency, but complaints indicate that the procedures are
not foolproof

Requirement for a receipt from an electronic pay station or
attendant resolves this key issue

10



i Types of Complaints

Patron paid

Spaces are not well marked on the
pavement and/or pay box, so patron may
nave put payment in the wrong slot

Patron went to get change

Patron was only parked there for short
neriod of time

Medical emergency
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i Parking Lot Players

Parking patron
Property owner
Parking lot operator company

Parking enforcement company
= Booting company
= Towing company
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Examples of Parking Lot
i Enforcement Operations

= Does not use booting as an
enforcement tool

= Uses in-house staff to do booting on a
limited basis

= Contracts with a booting company to
boot all first-time offenders
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i Does not use Booting

= Uses a paper notice to enforce
nonpayment

s $50 fee amount — reduced to $35 if
paid within three days

= Company reports that most of the
paper notices are paid

= Towing is used as a last resort
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Limited Booting with

i In-house Staff

Uses a paper notice to enforce nonpayment

$50 fee amount — reduced to $20 if paid within
seven days

Company reports that most of the paper notices are
paid

In-house staff boots vehicles for first offense on lots
with electronic pay station and for second offense

(first offense is unpaid) on surface lot with pay box
-- $50 boot fee plus unpaid notice fees

Towing Is used as a last resort
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Contracts with Independent
i Boot Company

= No longer use paper notices on lots
where booting is employed

= Independent booting company boots
vehicles on first offense — $100 boot
fee
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Parking Patron Cost Related
i to Enforcement Options

= Paper Notice — $20 to $50
= Booting — $50 to $100

= Towing — $148 including storage fees
and transportation costs to the
storage yard
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In-house Booting versus
i Independent Booting Company

= Proposed ordinance would not allow in-house booting
for compensation

= With in-house booting, the parking operator has less
Incentive to be concerned about customer service —
he may choose to boot as much as possible because
he makes more money

= With independent booting company, the parking
operator does not receive any portion of the booting
fees — without the increased profit motive, he should
be more concerned about customer service

= Without the controls that come thru regulation, either
scenario could result in predatory practices
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Electronic Pay Station Is not

i Feasible for Small Lots

Need for proof of payment through pay station or
attendant is critical to community acceptance of
booting as an enforcement tool

Parking lot operator with multiple lots of different
sizes could subsidize the installation of pay stations
on smaller lots

Customer may be willing to pay higher parking rates
for the peace of mind of having a receipt for payment

If not financially feasible, parking companies may
have to limit enforcement on small lots to paper
notices and/or towing
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Benefits of Electronic

i Pay Stations

Receipt provides patron with proof of
payment

Additional payment options: credit cards,
debit cards, cash, pay by phone

Potential for variable rates could enhance
revenues

Theft and vandalism are minimized

Modular components make maintenance
simple
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30-Day Cancellation on
Parking Lot Operator Lease

= Parking lot operators often have a 30-day
cancellation clause on leases for properties that they
don’'t own

= Concern was expressed that high cost of electronic
pay station was a risky investment given cancellation
clause

= There are options that would allow an operator to
manage this risk:

= Electronic pay stations can be leased with terms that allow
for a machine to be taken back by the vendor

= Electronic pay stations that are owned can be moved to
another lot
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Licensing of Companies

Proposed New Chapter 48C of the Dallas City Code

= Allow for the licensing of companies that provide
vehicle booting services:

Review company ownership — check for any conflicts with
parking lot operators

Check for any delinquent taxes
Perform criminal background checks

Ensure that proper amounts of commercial general liability
Insurance are maintained

Authority provided to suspend or revoke the license

Annual application fee of $900; will be reviewed after first
year

Annual renewal each year prior to June 30th
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Permitting of Operators

Proposed New Chapter 48C of the Dallas City Code

= Allow for the permitting of operators — individuals
who place booting devices on vehicles:

Perform criminal background checks

Require operator to be employed by a licensed vehicle
Immobilization service company

Requirement that operator conspicuously display City-issued
permit on the clothing of their upper body

Authority provided to suspend or revoke the permit
Annual application fee of $15
Annual renewal prior to date of issuance
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Service Requirements

Proposed New Chapter 48C of the Dallas City Code

= ldentify service requirements for companies that
provide vehicle immobilization:

Establish maximum rates that may be charged — $100 fee
for boot removal

Establish requirements for posting of signs — visible at
driveway entrances and posted for at least 24 hours prior to
booting

Must accept credit cards

Must be available 24 hours-a-day and 7 days-a-week to
remove the immobilization device

Must arrive at the location within 30 minutes after notice to
remove the immobilization device
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Service Requirements

Proposed New Chapter 48C of the Dallas City Code

= ldentify service requirements for companies that
provide vehicle immobilization:

= Prohibit vehicle immobilization except on pay parking lots
where a patron is issued a receipt (showing the date, time,
location, amount paid, and amount of parking time
purchased) to be displayed on the dash of the parked
vehicle — receipts must be dispensed by electronic pay
stations installed on the parking lot and/or by a uniformed
parking attendant wearing a badge or insignia issued by the
parking lot

= Written notice must be adhered to the windshield and
driver-side window at time of immobilization

= Parking lot operators would be allowed to tow or boot; if a
vehicle is booted first and then towed, only the tow fee can
be collected
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What has Changed?

Proposed New Chapter 48C of the Dallas City Code

+

Both booting and towing would be allowed

Response time reduced from 60 minutes to 30
minutes to remove a boot

Boot company would be able to collect outstanding
parking fees for the operator

In-house booting would be permitted provided that
only outstanding parking fees are collected

Booting notice must be adhered to the driver-side
window as well as the windshield

Amount paid and parking time purchased must be
Included on receipt in addition to date, time and
location
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i State Legislative Action

= S.B. 2153 was introduced by Senator Whitmire
representing the 15th Senatorial District comprised of
north Houston and north Harris County

= Bill adds booting to Chapter 2308 of the Texas
Occupations Code that regulates vehicle towing

= Senate: Passed out of Transportation and Homeland
Security Committee on a 8-0 vote on 4-17-09 and
passed by the Senate on a 31-0 vote on 4-30-09

= House: Passed out of House Transportation Committee
on a 7-0 vote on 5-21-09 and passed by the House on
5-27-09

= If not vetoed by the Governor, this bill would become
law and take effect on 9-1-09
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i Recommendation

= Committee endorsement of the proposed
ordinance regulating booting on private
pay parking lots; schedule for full Councll
consideration on 6-10-09

= Provide direction to staff to review the
ordinance, develop recommendations for
any needed changes, and report back to
the Committee by 6-30-11 (2 years)
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i Appendices

= Notes from Public Meeting held on
4-20-2009

= Hawkeye Parking Audit Procedure

= Senate Bill 2153 approved by the
815t Legislature Regular Session on
May 27, 2009
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