





COUNCIL CHAMBER

January 28, 2009

WHEREAS, the City recognizes the importance of its role in local economic
development; and

WHEREAS, on April 9, 2008, the City Council elected to continue its participation in tax
abatement and established appropriate Public/Private Partnership Program Guidelines
and Criteria governing tax abatement agreements to be entered into by the City as
required by the Property Redevelopment and Tax Abatement Act, as amended,
V.T.C.A. Tax Code, Chapter 312 (the "Act") by Resolution No. 08-1050; and

WHEREAS, on January 14, 2009, the City Council authorized a public hearing
concerning the creation of Reinvestment Zone No.72; and

WHEREAS, on January 28, 2009, the City Council held a public hearing concerning the
creation of Reinvestment Zone No. 72; and

WHEREAS, on January 28, 2008, the City Council created Reinvestment Zone No. 72;
and

WHEREAS, the City desires to enter into a business personal property tax abatement
agreement with Advanced H20, LLC. and DLH Dallas Logistics 634, LLC. for business
personal property improvements located within Reinvestment Zone No. 72.

NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the City Manager upon approval as to form by the City Attorney is
hereby authorized to execute a business personal property tax abatement agreement
with Advanced H20, LLC. and DLH Dallas Logistics 634, LLC. for added value to the
business personal property in accordance with the Act and the City's Public/Private
Partnership Guidelines and Criteria.

Section 2. That at least seven (7) days prior to the execution of the tax abatement
agreement, notice of the City's intention to enter into the tax abatement agreement shall
be delivered to the governing bodies of each other taxing unit that includes in its
boundaries the business personal property that is the subject of this agreement.

Section 3. That the approval and execution of the tax abatement agreement by the City
is not conditional upon approval and execution of any other tax abatement agreement
by any other taxing entity.
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Section 4. That the business personal property which will be described in the tax
abatement agreement, attached hereto as Exhibit A (Metes and Bounds) and
depicted on the attached site map as Exhibit B (Map - the "Property"), is located
within Reinvestment Zone No. 72.

Section 5. That the tax abatement agreement shall provide, among other provisions,
the following:

€) The Property subject to tax abatement shall be located entirely within
Reinvestment Zone No. 72, City of Dallas, Texas.

(b) None of the Property subject to tax abatement is owned or leased by a
member of the City Council of the City of Dallas or by a member of the
City Plan Commission.

(c) That the development of the Property will conform to all requirements of
the City's zoning ordinance, and that the use of the Property is consistent
with the general purpose of encouraging development or redevelopment in
the reinvestment zone during the period the tax abatement is in effect.

(d) The City will provide Advanced H20, LLC. and DLH Dallas Logistics 634,
LLC. a 50 percent abatement of the added value to the business personal
property for a period of 10 years for a total tax abatement in an amount
not to exceed $1,021,000 for property located within Reinvestment Zone
No. 72 as provided in Exhibit A (Metes and Bounds). The tax abatement
will commence on or before January 1, 2010.

(e) That business personal property tenant improvements will be substantially
completed by April 30, 2009 and an investment of $1,000,000 will occur.
The Director of the Office of Economic Development may, at his sole
discretion, extend the substantial completion date for a period up to six
months for just cause.

() That Advanced H20, LLC. will create 100 jobs within 24 months of the
substantial completion date.

(9) That a proportionate percentage of the property tax revenue lost as a
result of the tax abatement agreement will be recaptured by the City if the
tenant improvements to real property are not made as provided by the tax
abatement agreement.

(h) A description of the kind, number, and costs of proposed improvements to
be constructed by Advanced H20, LLC. and DLH Dallas Logistics 634,
LLC. within the City.
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Section 5. (Continued)

(i)

@)

(k)

0

That access to the Property will be provided to allow for the inspection by
City inspectors and officials to ensure that the improvements or repairs are
made according to the specification and terms of the tax abatement
agreement.

A requirement that the owner of the Property certify annually to the City
that the owner is in compliance with each applicable term of the
agreement.

That the Dallas City Council may terminate or modify the agreement if the
property owner fails to comply with the agreement.

That the tax abatement agreement shall be personal to Advanced H20,
LLC. and DLH Dallas Logistics 634, LLC. and shall only be assignable
upon written approval of the assignment by the City's Director of the Office
of Economic Development.

Section 6. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

Distribution: Office of Economic Development - Tenna Kirk, 5CS

Office of Economic Development - Sajid Safdar, 2CN
City Attorney's Office - Barbara Martinez



Exhibit A

METES AND BOUNDS
Proposed Lot 2, Block A/8284
DLH-Dallas Industrial No. 1

37.80 Acres
William F. Newton Survey, Abstract No. 1084

City of Dallas, Dallas County, Texas

BEING a tract of land situated in the William F. Newton Survey, Abstract No.
1084 in the City of Dallas, Dallas County, Texas, and being a portion of Tracts 91
and 92, called to be 8.8636 acres and 39.475 acres of land respectively as
described in a Special Warranty Deed from Southport Properties, L.P. to DLH
Master Parcel ##85-92, 97, 139, L.P. (now known as DLH Master Parcel ##90-92
L.P.), recorded as Instrument Number 200600315136 in the Official Public
Records of Dallas County Texas (hereinafter referred to as OPRDCT), with the
herein described tract of land being further described as held on the ground by
metes and bounds as follows:

COMMENCING at a 5/8-inch iron rod with "KHA" cap found for the intersection of
the southeast line of Langdon Road, a called 80 foot wide public right of way as
shown on Dallas County Right of Way Maps and dedicated in Volume 2417,
Page 325 - DRDCT and the west iine of the M.K. & T. Railroad right of way
described in Deed from Henry Pangburn to Dallas and Waco Railway Co.,
recorded in Volume 88, Page 15 - DRDCT said rod being the north comer of

Tract 90;

THENCE along the M.K. & T. Railroad right of way the following courses and
distances:

Along a curve to the right, through a central angle of 15°51'31", having a
radius of 1860.10 feet, and a chord bearing and distance of South
16°23'16" East, 513.21 feet, an arc length of 514.85 feet to a 5/8-inch iron

rod found for corner;

Along a curve to the right, through a central angle of 2°00'24", having a
radius of 5679.65 feet, and a chord bearing and distance of South
07°27'18" East, 198.91 feet, an arc length of 198.92 feet o a 5/8-inch iron
rod found for comer;

South 06°27'06" East, a distance of 497.74 feet to a point for the east
common corner of proposed Lots 2 and 3, Block A/8284, DLH-DALLAS
INDUSTRIAL NO.1 and the POINT OF BEGINNING of the herein
described tract of land;
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South 06°27'06" East, a distance of 1141.20 feet to a 5/8-inch iron rod
found for comer,;

Along a curve to the right, through a central angle of 0°36'10", having a
radius of 5679.65 feet, and a chord bearing and distance of South
06°09'02" East, 59.74 feet, an arc length of 59.74 feet to a point for
comer;

THENCE along the northeast side of Dallas Moming News Addition, an addition
to the City of Dallas, Dallas County, Texas, according to the plat thereof recorded
as Instrument Number 20070021329 -OPRDCT, the following courses and
distances:

South 86°16'44" Wast, at 0.18 feet pass an iron rod found with cap for
the most easterly northeast corner of the Dallas Morning News Tract, in all
a total distance of 777.43 feet to a 5/8-inch iron rod found for corner;

North 31°06'51" West, a distance of 1383.93 feet to an iron rod with cap
found for comner;

South 58°53'09" West, a distance of 64.16 feet to a 5/8-inch iron rod
found for corner;

THENCE North 48°36'34" West, a distance of 4.79 feet to a 5/8-inch iron rod
found in the southeast line of Langdon Road, a called 80 foot wide right of way
as shown on Dallas County Right of Way Maps and dedicated in Volume 2506,
Page 123 - DRDCT;

THENCE along the southeast line of Langdon Road the following courses and
distances:

Along a curve to the left, through a central angle of 3°09'41", having a -
radius of 858.64 feet, and a chord bearing and distance of North
39°48'36" East, 47.37 feet, an arc length of 47.38 feet to a 5/8-inch iron
rod found for corner;

THENCE North 38°13'45" East, a distance of 74.51 feet to a point for the
west common corner of proposed Lots 2 and 3, from which said point, a

5/8-inch iron rod found for corner bears North 38°13'45" East, a distance
of 1091.58 feet;

THENCE along the common south line of proposed Lot 3 and the north line of
proposed Lot 2, the following calls:

South 51°46'15" East, a distance of 10.00 feet to a point for corner;
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North 38°13'45" East, a distance of 831.10 feet to a point for corner;
South 51°46'15" East, a distance of 134.54 feet to a point for comer;
Along a curve to the right, through a central angle of 20°38'23", having a
radius of 147.00 feet, and a chord bearing and distance of South

41°26'33" East, 52.71 feet, an arc length of 53.00 feet to a point for
corner;

South 31°06'51" East, a distance of 782.18 feet to a point for corner;
North 58°53'09" East, a distance of 259.24 feet to a point for comner;
North 83°17'18" East, a distance of 49.87 feet to the POINT OF
BEGINNING and containing 37.80 acres, more or less.

Bearing system based upon the Texas Coordinate System of 1983, North Central
Zone (Grid Azimuth)
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Exhibit B
ADVANCED H20, LLC
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