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 9/23/2008 
 Notification List of Property Owners 
 Z078-289 
 16 Property Owners Notified 
 Label # Address Owner 
 1 2813 HICKORY JAMAICA RAFAEL & HENRIETTA 
 2 2814 DAWSON CRABTREE J M EST   
 3 2816 DAWSON TOVAR DOMINGA   
 4 1715 JEFFRIES HERNANDEZ ALLEN ET AL % KIRK SHEET METAL 

SERV 
X 5 1711 JEFFRIES SALAZAR DANIEL   
 6 1806 MALCOLM X KIRK SHEET METAL CO INC   
 7 2807 HICKORY KIRK SHEET METAL CO   
 8 2827 HICKORY DURON MARCIANO   
 9 2811 HICKORY JAMAICA RAFAEL ET AL   
 10 1824 MALCOLM X HEARD CHESTER LYNN   
 11 1814 MALCOLM X HEARD CHESTER   
 12 1818 MALCOLM X HEARD CHESTER L   
 13 2808 DAWSON RAMIREZ HERMAN   
 14 2812 DAWSON GARCIA FRED   
 15 2804 DAWSON RODRIGUEZ PHILLIP   
 16 1940 MALCOLM X DALLAS ISD   

 

 
Tuesday, September 23, 2008 
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AGENDA ITEM # 52
KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: April 22, 2009

COUNCIL DISTRICT(S): 6

DEPARTMENT: Department of Development Services
Office of Environmental Quality

CMO: A. C. Gonzalez, 671-8925
Jill A. Jordan, P.E., 670-5299

MAPSCO: 23A
________________________________________________________________

SUBJECT

A public hearing to receive comments on a proposed municipal setting designation to 
prohibit the use of groundwater as potable water beneath properties owned by Arrow 
Magnolia International, Inc. located near the intersection of Rodney and Grissom Lanes 
and adjacent street rights-of-way, and an ordinance authorizing support of the issuance 
of a municipal setting designation to Arrow Magnolia International, Inc. by the Texas 
Commission on Environmental Quality and prohibiting the use of groundwater beneath 
the designated property as potable water - Financing: No cost consideration to the City 
Recommendation of Staff:  Approval  

BACKGROUND

Based on information provided by the applicant, the designated property is underlain by 
alluvium and shallow groundwater (within the alluvium) that is located at approximately 
12 feet below ground surface (bgs) and is underlain by the Eagle Ford Shale formation 
at approximately 32 feet bgs.  The direction of groundwater flow beneath the 
Designated Property is to the northwest.  This groundwater has been affected by 
4,4-DDT; alpha-BHC; beta-BHC; delta-BHC; gamma-BHC; dieldrin; gamma-chlordane; 
1,1-dichloroethylene; benzene; chlorobenzene; tetrachloroethylene; trichloroethylene; 
vinyl chloride; and cis 1,2-dichloroethylene at concentrations above groundwater 
ingestion standards.  The onsite source appears to be pre-1985 historical releases of 
chlorinated hydrocarbons and pesticides associated with former onsite operations and 
leaks in internal floor drains.  Plugging of floor drains and changes in operation have 
eliminated the potential for future releases of this kind.

The property was entered into the Voluntary Cleanup Program (VCP) administered by 
the Texas Commission on Environmental Quality (TCEQ) in October 2001.  The site is 
designated as VCP Facility ID No. 1347.



Agenda Date 04/22/2009 - page 2

BACKGROUND (continued)

The applicant has requested that the City support its application for a Municipal Setting 
Designation (MSD).  A public meeting was held on April 13, 2009 to receive comments 
and concerns.  Notices of the meeting were sent to 489 property owners within 2,500 
feet of the property and 85 private well owners within 5 miles of the property.  There are 
no other municipalities within one-half mile of the property. 

This item is a municipal setting designation ordinance prohibiting the use of potable 
groundwater beneath properties near the intersection of Rodney and Grissom Lanes 
including adjacent street rights-of-way; and supporting the issuance of a MSD by TCEQ.

The applicant’s current plan is to obtain a VCP Certificate of Completion, supported by a 
MSD.  The anticipated future use will be a commercial/industrial facility. 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.

FISCAL INFORMATION

No cost consideration to the City 

OWNERS

Arrow-Magnolia International, Inc.

Curtis Shaw, President

MAPS

Attached
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AGENDA ITEM # 53
KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: April 22, 2009

COUNCIL DISTRICT(S): 2

DEPARTMENT: Department of Development Services
Office of Environmental Quality

CMO: A. C. Gonzalez, 671-8925
Jill A. Jordan, P.E., 670-5299

MAPSCO: 33V 34S
________________________________________________________________

SUBJECT

A public hearing to receive comments on a proposed municipal setting designation to 
prohibit the use of groundwater as potable water beneath properties owned by Ben E. 
Keith Company; Dale Family Limited Partnership; Paper Tubes & Sales, Inc.; 
Southwestern Bell Telephone Company dba AT&T Texas; John Dale; Lawrence B. 
Dale; Virginia Dale; Steck No. 2, L.P.; Coca Cola Company; Oncor Electric Delivery 
Company; and Truett-Worrall Co. located near the intersection of Wyche Boulevard and 
Record Crossing Road and adjacent street rights-of-way, and an ordinance authorizing 
support of the issuance of a municipal setting designation to Ben E. Keith Company; 
Dale Family Limited Partnership; Paper Tubes & Sales, Inc.; John Dale; Lawrence B. 
Dale; Virginia Dale; Steck No. 2, L.P.; and Truett-Worrall Company by the Texas 
Commission on Environmental Quality and prohibiting the use of groundwater beneath 
the designated property as potable water - Financing: No cost consideration to the City 
Recommendation of Staff:  Approval  

BACKGROUND

Based on information provided by the applicant, the designated property is underlain by 
shallow groundwater that is encountered at depths ranging from 13.02 to 16.25 feet 
below ground surface (bgs) and is confined above the weathered portion of the Eagle 
Ford Shale formation, the top of which is encountered at approximately 19 to 24.5 feet 
bgs.  The direction of groundwater flow beneath the designated property is to the 
southwest.  This groundwater has been affected by arsenic; chromium; 
tetrachloroethene; trichloroethene; cis-1,2-dichloroethene; 1,1,2-trichloroethane; and 
vinyl chloride at concentrations above groundwater ingestion standards.  The onsite 
source appears to be the historical electroplating and metal plating operations at the 
former Teer Plating Facility on the designated property.  Unknown offsite sources also 
appear to be located upgradient to the north and east of the designated property.
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BACKGROUND (continued)

The property was entered into the Voluntary Cleanup Program (VCP) administered by 
the Texas Commission on Environmental Quality (TCEQ) in January 2007.  The site is 
designated as VCP Facility ID No. 2011.
 
The applicant has requested that the City support its application for a Municipal Setting 
Designation (MSD).  A public meeting was held on March 31, 2009 to receive 
comments and concerns.  Notices of the meeting were sent to 752 property owners 
within 2,500 feet of the property and 142 private well owners within 5 miles of the 
property.  There are no other municipalities within one-half mile of the property. 

This item is a municipal setting designation ordinance prohibiting the use of potable 
groundwater beneath properties near the intersection of Wyche Boulevard and Record 
Crossing Road including adjacent street rights-of-way; and supporting the issuance of a 
MSD by TCEQ.

The applicant’s current plan is to obtain a VCP Certificate of Completion, supported by a 
MSD.  The anticipated future use will remain industrial, commercial, and electric utility 
purposes. 

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.

FISCAL INFORMATION

No cost consideration to the City 

OWNERS

Ben E. Keith Company
Howard Hallam, President

Dale Family Limited Partnership
Dale Management, L.L.C, General Partner
John L. Dale, President

John R. Dale, Individual

Lawrence B. Dale, Individual

Virginia Dale, Individual
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OWNERS (continued)

Oncor Electric Delivery Company
Rob Trimble, President

Paper Tubes & Sales, Inc.
Scott Stewart, President

Steck No. 2, L.P.
Beverly Steck, General Partner
Dwayne Steck, General Partner

Truett-Worrall Company
Deanna Worrall, President

MAPS

Attached
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AGENDA ITEM # 54
KEY FOCUS AREA: Public Safety Improvements and Crime Reduction

AGENDA DATE: April 22, 2009

COUNCIL DISTRICT(S): All

DEPARTMENT: Police

CMO: Ryan S. Evans, 670-3314

MAPSCO: N/A
________________________________________________________________

SUBJECT

A public hearing to receive comments on the renewal of the Dallas juvenile curfew 
ordinance with certain modifications establishing daytime curfew hours for minors in 
addition to the current nighttime curfew hours for minors and, at the close of the 
hearing, consideration of an ordinance amending Chapter 31 of the Dallas City Code to 
readopt with certain modifications and continue in effect the Dallas juvenile curfew 
ordinance - Financing:  No cost consideration to the City 

BACKGROUND

Enforcement of the Dallas juvenile curfew ordinance began May 1, 1994.  Section 
370.002 of the Local Government Code requires that the curfew ordinance be reviewed 
every three years after conducting public hearings to receive citizen comments on 
whether the curfew ordinance should be abolished, continued, or modified.  The last 
renewal of the Dallas juvenile curfew ordinance was approved on April 26, 2006 and 
became effective May 1, 2006.  Another review and re-adoption must be accomplished 
by May 1, 2009 or the juvenile curfew ordinance will automatically expire.

In addition to continuing the current nighttime curfew hours for minors, the proposed 
ordinance will establish daytime curfew hours for minors, with certain defenses. The 
daytime juvenile curfew hours will be 9:00 a.m. until 2:30 p.m., Monday through Friday.

PRIOR ACTION/REVIEW (Council, Boards, Commissions)

On January 5, 2009, and February 2, 2009, the Public Safety Committee was briefed.

On January 8, 2009, the Youth Commission was briefed.

Authorized public hearings to be held on March 25, 2009 and April 22, 2009, to receive 
comments on the renewal of the Dallas juvenile curfew ordinance with certain 
modifications establishing daytime curfew hours for minors in addition to the current 
nighttime curfew hours for minors on February 11, 2009, by Resolution No. 09-0425.
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PRIOR ACTION/REVIEW (Council, Boards, Commissions) (Continued)

Held a public hearing to receive comments on the renewal of the Dallas juvenile curfew 
ordinance with certain modifications establishing daytime curfew hours for minors in 
addition to the current nighttime curfew hours for minors on March 25, 2009, by Draft 
Ordinance No. 09-0858.

FISCAL INFORMATION

No cost consideration to the City.
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         1/12/2009 
 
 
    ORDINANCE NO.         

 

An ordinance readopting and continuing in effect (with certain modifications) Section 31-33 of 

CHAPTER 31, “OFFENSES - MISCELLANEOUS,” of the Dallas City Code, as amended; 

providing for the continuation of the city’s juvenile curfew ordinance as required by state law; 

continuing nighttime curfew hours for minors and establishing daytime curfew hours for minors; 

readopting definitions; continuing provisions for offenses and defenses for minors, parents and 

guardians of minors, and business establishments violating curfew requirements; establishing 

defenses for violations of daytime curfew hours; continuing provisions for enforcement of 

curfew requirements by the police department; continuing provisions for waiver by the municipal 

court of jurisdiction over a minor when required under the Texas Family Code; providing a 

penalty not to exceed $500; providing a saving clause; providing a severability clause; and 

providing an effective date and an expiration date. 

 WHEREAS, on June 12, 1991, the city council of the city of Dallas adopted Ordinance 

No. 20966, which added Section 31-33 to the Dallas City Code to establish nighttime curfew 

hours for minors, which ordinance was amended by Ordinance No. 21309 on June 10, 1992; and 

 WHEREAS, the city voluntarily delayed enforcement of this juvenile curfew ordinance 

pending adjudication of a challenge to the ordinance’s constitutionality; and 

 WHEREAS, on August 10, 1992, the United States District Court for the Northern 

District of Texas permanently enjoined the city from enforcing the juvenile curfew ordinance; on 

November 19, 1993, the United States Fifth Circuit Court of Appeals overturned the district 

court’s decision and upheld the city’s ordinance as constitutional; and in April 1994, the United 

States Supreme Court declined to review the Fifth Circuit’s decision; and 
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 WHEREAS, on May 1, 1994, the city began initial enforcement of the juvenile curfew 

ordinance; and 

 WHEREAS, Section 370.002 of the Texas Local Government Code requires that, before 

the third anniversary of the adoption of a juvenile curfew ordinance and every third year 

thereafter, the governing body of a home rule city must review the ordinance’s effects on the 

community and on the problems the ordinance was intended to remedy, conduct public hearings 

on the need to continue the ordinance, and abolish, continue, or modify the ordinance, or else the 

ordinance will automatically expire; and 

 WHEREAS, after conducting public hearings on the need to continue the juvenile curfew 

ordinance, the city council adopted Ordinance No. 23079 (passed April 9, 1997; effective May 1, 

1997), Ordinance No. 24235 (passed April 26, 2000; effective May 1, 2000), Ordinance No. 

25231 (passed April 9, 2003; effective May 1, 2003), and Ordinance No. 26336 (passed April 26, 

2006; effective May 1, 2006), each of which readopted and continued in effect the juvenile 

curfew ordinance; and   

 WHEREAS, it has been nearly three years since the last readoption of the city’s juvenile 

curfew ordinance, and the city council has reviewed the ordinance and determined that the 

nighttime curfew hours for minors established by the ordinance have had a positive effect on the 

community and have had a significant effect on reducing crimes committed by and against 

juveniles in the city, which problems the ordinance was intended to remedy; and 

 WHEREAS, the city council has determined that a high rate of truancy exists in the city 

that significantly contributes to the number of incidences of juvenile crime, juvenile violence, 

and juvenile gang activity occurring during school hours; and 
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 WHEREAS, the city council has determined that the establishment of daytime curfew 

hours for minors will help combat truancy, thereby reducing juvenile crime, juvenile violence, 

and juvenile gang activity occurring in the city during school hours; and 

 WHEREAS, the city council has determined that the establishment of daytime curfew 

hours for minors will further assist parents in the control of their children and will be in the 

interest of the public health, safety, and welfare; and  

 WHEREAS, on March 25, 2009 and April 22, 2009, the city council conducted public 

hearings on the need to continue the juvenile curfew ordinance, as modified to include daytime 

curfew hours for minors in addition to the current nighttime curfew hours for minors; and 

  WHEREAS, the city council has determined that a need exists to continue in effect the 

juvenile curfew ordinance, as modified, in order to further the health, safety, and welfare of 

juveniles, and other persons, residing in or visiting the city of Dallas; Now, Therefore,   

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

 SECTION 1. That Section 31-33, “Curfew Hours for Minors,” of CHAPTER 31, 

“OFFENSES - MISCELLANEOUS,” of the Dallas City Code, as amended, is readopted and 

continued in effect, as restated below, with amendments establishing daytime curfew hours for 

minors to read as follows: 

“SEC. 31-33.  CURFEW HOURS FOR MINORS. 
 
 (a) Definitions.  In this section: 
 
  (1) CURFEW HOURS means: 
 
   (A) 11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday, or 
Thursday until 6:00 a.m. of the following day; [and] 
 
   (B) 12:01 a.m. until 6:00 a.m. on any Saturday or Sunday; and 
 
   (C) 9:00 a.m. until 2:30 p.m. on any Monday, Tuesday, Wednesday, 
Thursday, or Friday. 
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  (2) EMERGENCY means an unforeseen combination of circumstances or the 
resulting state that calls for immediate action.  The term includes, but is not limited to, a fire, a 
natural disaster, an automobile accident, or any situation requiring immediate action to prevent 
serious bodily injury or loss of life. 
 
  (3) ESTABLISHMENT means any privately-owned place of business 
operated for a profit to which the public is invited, including but not limited to any place of 
amusement or entertainment. 
 
  (4) GUARDIAN means: 
 
   (A) a person who, under court order, is the guardian of the person of a 
minor; or 
 
   (B) a public or private agency with whom a minor has been placed by 
a court. 
 

  (5) IN SESSION means the status of a school during the fall or spring term 
when students are required to attend the school. A school is not in session during its summer 
break or during any holiday or other scheduled general student vacation day or part of a day 
observed by the school. 

 
  (6) MINOR means any person under 17 years of age. 
 
  (7) [(6)] OPERATOR means any individual, firm, association, partnership, 
or corporation operating, managing, or conducting any establishment.  The term includes the 
members or partners of an association or partnership and the officers of a corporation. 
 
  (8) [(7)] PARENT means a person who is: 
 
   (A) a natural parent, adoptive parent, or step-parent of another person; 
or 
 
   (B) at least 18 years of age and authorized by a parent or guardian to 
have the care and custody of a minor. 
 
  (9) [(8)] PUBLIC PLACE means any place to which the public or a 
substantial group of the public has access and includes, but is not limited to, streets, highways, 
and the common areas of schools, hospitals, apartment houses, office buildings, transport 
facilities, and shops. 
 
  (10) [(9)] REMAIN means to: 
 
   (A) linger or stay; or 
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   (B) fail to leave premises when requested to do so by a police officer 
or the owner, operator, or other person in control of the premises. 
 
  (11) [(10)] SERIOUS BODILY INJURY means bodily injury that creates a 
substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss 
or impairment of the function of any bodily member or organ. 
 
 (b) Offenses. 
 
  (1) A minor commits an offense if he remains in any public place or on the 
premises of any establishment within the city during curfew hours. 
 
  (2) A parent or guardian of a minor commits an offense if he knowingly 
permits, or by insufficient control allows, the minor to remain in any public place or on the 
premises of any establishment within the city during curfew hours. 
 
  (3) The owner, operator, or any employee of an establishment commits an 
offense if he knowingly allows a minor to remain upon the premises of the establishment during 
curfew hours. 
 
 (c) Defenses. 
 
  (1) It is a defense to prosecution under Subsection (b) that the minor was: 
 
   (A) accompanied by the minor's parent or guardian; 
 
   (B) on an errand at the direction of the minor's parent or guardian, 
without any detour or stop; 
 
   (C) in a motor vehicle involved in interstate travel; 
 
   (D) engaged in an employment activity, or going to or returning home 
from an employment activity, without any detour or stop; 
 
   (E) involved in an emergency; 
 
   (F) on the sidewalk abutting the minor's residence or abutting the 
residence of a next-door neighbor if the neighbor did not complain to the police department 
about the minor's presence, except that this defense does not apply to a violation of the curfew 
hours described in Section 31-33(a)(1)(C); 
 
   (G) attending an official school, religious, or other recreational activity 
supervised by adults and sponsored by the city of Dallas, a civic organization, or another similar 
entity that takes responsibility for the minor, or going to or returning home from, without any 
detour or stop, an official school, religious, or other recreational activity supervised by adults and 
sponsored by the city of Dallas, a civic organization, or another similar entity that takes 
responsibility for the minor; 
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   (H) exercising First Amendment rights protected by the United States 
Constitution, such as the free exercise of religion, freedom of speech, and the right of assembly; 
or 
 
   (I) married or had been married or had disabilities of minority 
removed in accordance with Chapter 31 of the Texas Family Code. 
 
  (2) It is a defense to prosecution under Subsection (b)(3) that the owner, 
operator, or employee of an establishment promptly notified the police department that a minor 
was present on the premises of the establishment during curfew hours and refused to leave. 
 
  (3) It is a defense to prosecution under Subsection (b) of this section for a 
violation of the curfew hours described in Section 31-33(a)(1)(C) that: 
 
   (i) the school in which the minor was enrolled or otherwise required 
to attend was not in session; 
 
   (ii) the minor was on the premises of the school in which the minor 
was enrolled or otherwise required to attend; 
 
   (iii) the minor was participating in a school-approved work study 
program, or was going to the work study program or returning to home or school from the work-
study program without any detour or stop; 
 
   (iv) the minor was on a lunch break from a school that permits an open 
campus lunch and was qualified to participate in the open campus lunch program; 
 
   (v) the minor was on an excused absence from the school in which the 
minor was enrolled or otherwise required to attend and had permission from a school official, or, 
in the case of a home-schooled minor, from the minor’s parent or guardian; or 
 
   (vi) the minor was a high school graduate or had received a high school 
equivalency certificate. 
 
 (d) Enforcement.  Before taking any enforcement action under this section, a police 
officer shall ask the apparent offender's age and reason for being in the public place. The officer 
shall not issue a citation or make an arrest under this section unless the officer reasonably 
believes that an offense has occurred and that, based on any response and other circumstances, 
no defense in Subsection (c) is present. 
 
 (e) Penalties. 
 
  (1) A person who violates a provision of this chapter is guilty of a separate 
offense for each day or part of a day during which the violation is committed, continued, or 
permitted.  Each offense, upon conviction, is punishable by a fine not to exceed $500. 
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  (2) When required by Section 51.08 of the Texas Family Code, as amended, 
the municipal court shall waive original jurisdiction over a minor who violates Subsection (b)(1) 
of this section and shall refer the minor to juvenile court. 
 
 (f) Expiration.  This section expires on May 1, 2012 [2009], unless sooner terminated 
or extended by city council ordinance.”  
 
 SECTION 2. That CHAPTER 31 of the Dallas City Code, as amended, will remain in 

full force and effect, save and except as amended by this ordinance. 

 SECTION 3. That the terms and provisions of this ordinance are severable and are 

governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended. 

 SECTION 4. That this ordinance will take effect on May 1, 2009, and it is accordingly 

so ordained. 

 
 
 
APPROVED AS TO FORM: 
 
THOMAS P. PERKINS, JR., City Attorney 
 
 
By        
     Assistant City Attorney 
 
Passed        
 
LC/DCC/00458A 



 




