





Z078-313 (WE)

19



Z078-313 (WE)
PD 321
(D)

North Zone

A(A)

_ Warehouse
R-7.5(A) distribution

Undeveloped

Undeveloped

PD 521
(B)

North Zone
Z

KWy

’l-f'l\ Pk

Undeveloped
PD 521
(C)

North Zone

i
R

OUNTA :

M

Undeveloped

Undeveloped

PD 321
{A)
North Zone
ZONING 0-3
Map no:
Z2078-313 WE
Case no
GIS TECHNICIAN: SHolyoak

AND LAND USE

20

1:8,400

DATE: October 27, 2008




PD 521
(D)
North Zone

Z078-313 (WE)

R-7.5(A)
A(A)

PD 521
B)
North Zone

PD 521
(C)
North Zone

"l
I f“\ W\HS

OUNTA

M

*Note: The zoning cases that represent items
#1, #2 and #3 on zoning history are not shown.

They are located northeast of the request site, on
both sides of SPUR 408.
PD 521
(A)
North Zone
0-3
ZONING HISTORY | "
. Z078-313 WE
Case no:
GIS TECHNICIAN: SHolyoak

®

1:8,400
21

P
DATE: October 27, 2008




Z078-313 (WE)

CPC RESPONSES

22

4 Property Owners Notified (4 parcels) N
[ Replies in Favor (0 parcels) 2078-313 w+e
0 Replies in Opposition (O parcels) O-3 s
1000’ Area of Notification .
- 02/12/2009 Date 01/08/2009 \Under Advisement cPC 1 4’800




Z078-313 (WE)

Page 1 of 1
4/28/2009

4 Property Owners Notified

Vote Label# Address

1
2
3
4

Tuesday, April 28, 2009

Notification List of Property Owners

4000
4718
4718
4718

0 Property Owners Opposed

MOUNTAIN CREEK
MOUNTAIN CREEK
MOUNTAIN CREEK
MOUNTAIN CREEK
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0 Property Owners in Favor

Owner

I-20 & MOUNTAIN CREEK
MOUNTAIN CREEK BUSINESS
NESTLE WATERS NORTH
MOUNTAIN CRK BUS PK
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Al Romero
PO Box 870875
Mesquite, TX 75150

Bill Dahlstrom
901 Main St.,Ste 6000
Dallas, TX 75202

Jane Guerrini
7032 Lupton
Dallas, TX 75225

Marcus Wood
6060 N Central Expy Ste 333
Dallas, TX 75206

Robert P. Garza
412 E. Sixth St.
Dallas, TX 75203

Steve Kim
4318 Sexton Ln.
Dallas, TX 75229

Arborilogical Services, Inc.
Bill Seaman

16 Steel Rd.

Wylie, TX 75098

Dallas Planning Asoc
Stuart Pully

P O Box 781609
Dallas, TX 75378

Jackson Walker
Suzan Kedron

901 Main St. #6000
Dallas, TX 75202

Anthony Jones
PO Box 0711
Galveston, TX 77553

Cindy Harris
4310 Buena Vista #8
Dallas, TX 75205

Jeff Bosse
PO Box 4738
Dallas, TX 75208

Pam Conley
901 N Madison Avenue
Dallas, TX 75208

Sheryl Jean, Newsroom-Business
508 Young St.
Dallas, TX 75265

Alpha Testing, Inc

Virginia Brown

2209 Wisconsin St, Ste 100
Dallas, TX 75229

Bluffview Homeowner
Pat White

4714 Wildwood
Dallas, TX 75209

FW Dodge Reports
Donna McGuire

9155 Sterling Dr. Ste 160
Dallas, TX 75063

Jackson Walker
Jonathan Vinson
901 Main St. #6000
Dallas, TX 75202
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Betty Wadkins

2843 Modesto Drive

Dallas, TX 75227
ENZ078-313

Clarence F Cope
10404 Ferndale
Dallas, TX 75238

Leanne Witek
16660 N Dallas Pkwy #1200
Dallas, TX 75248

Rob Baldwin
401 Exposition
Dallas, TX 75226

Steve Craft
P O Box 542225
Dallas, TX 75354

Am. Metro/Study Corp
Marque Nelson

14881 Quorum Dr #400
Dallas, TX 75240

Dallas ISD

Stan Armstrong

3700 Ross Ave, Box 61
Dallas, TX 75204

INCAP Fund

Lauren Odell

300 Crescent Court, Ste.1100
Dallas, TX 75201

Kiestwood Neighbors
Neoma Shafer

2538 W Kiest Blvd
Dallas, TX 75233
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Koons Real Estate Law
James Schnurr
3400 Carlisle St, #400
Dallas, TX 75204

Master Plan

J Kimborough
900 Jackson St
Dallas, TX 75202

Minyards Properties Inc
Dennis O'Malley

777 Freeport Pkwy
Coppell, TX 75019

PWS Architects Inc.
Phillip Shepherd
4616 Abbott Ave
Dallas, TX 75205

Signs Manufacturing
William Watson
4610 Mint Way
Dallas, TX 75236

Vicki Keene
738 Cedar Hill Dr
Dallas, TX 75208

Pleasant Wood/Grove
J. Eugene Thomas

P O Box 50051
Dallas, TX 75250

Lake Highlands AIA
Terri Woods

1516 San Saba Dr.
Dallas, TX 75218

MetroStudy Corp
Rebecca Webb

14881 Quorum Dr #400
Dallas, TX 75254

N Pk Lovefied Comm Civic League
Joyce Lockley

4718 Wateka Dr.

Dallas, TX 75209

Quick Trip Co.

Teri Dorazil

14450 Trinity Blvd. #300
Fort Worth, TX 76155

United HOA
Thelma J. Norman
2628 Blackstone Dr.
Dallas, TX 75237

Glen Oaks HOA
Eli Davis

912 Timber Dell Ln
Dallas, TX 75232

Woodcrest Subdivision
David H Hickson

8708 Woodrigg Dr
Dallas, TX 75249
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Law Office of R Albright
Roger Albright

3301 Elm St

Dallas, TX 75226

Micheal R Coker Co
Michael R Coker
2700 Swiss Ave. #100
Dallas, TX 75209

PARC DU LAC

Linda Sharp

12126 Vendome Place
Dallas, TX 75230

Robert Reeves & Assoc. Inc.
Robert Reeves

900 Jackson St, Suite 160
Dallas, TX 75202

W.A.R.N.

Tashia Moseley

5353 Maple Ave. Ste. 200
Dallas, TX 75235

Mt. Lakes NA

LLoyd Powell

136 S Merryfield Rd.
Dallas, TX 75211

ENZ078-313






KEY FOCUS AREA:

AGENDA DATE:

COUNCIL DISTRICT(S):

DEPARTMENT:
CMO:
MAPSCO:

SUBJECT

AGENDA ITEM # 74
Economic Vibrancy

June 24, 2009

2,14

Department of Development Services
A. C. Gonzalez, 671-8925

A5FGIJKLMNPQRST

A public hearing to receive comments regarding consideration of amendments to the
Downtown Special Provision Sign District to renew and amend the ‘Supergraphic’
provisions, including consideration of amendments allowing additional supergraphic
signs, expanding the types of walls they can be placed on and reducing minimum size
requirements and an ordinance granting the amendments

Recommendation of Staff and CPC: Approval

SPSD089-001







HONORABLE MAYOR & CITY COUNCIL WEDNESDAY, JUNE 24, 2009

ACM: A.C. Gonzalez

FILE NUMBER: SPSD089-001 DATE INITIATED:  August 27, 2008

LOCATION: Area generally bound by Woodall Rogers Frwy to the north,
Interstate 45/US 75 to the east, Interstate 30 to the south and
Interstate 35 to the west, excluding those areas included in the
West End SPSD, the Arts District SPSD, and the Farmers
Market SPSD.

COUNCIL DISTRICT: 2,14 MAPSCO: 45-G,J,K,L,M,N,P,QR,S,T

SIZE OF REQUEST: Approx 740 acres CENSUS TRACT: 17.01

PROPOSAL: A proposal to amend the Downtown Special Provision Sign District to

renew and amend the ‘Supergraphic’ provisions.
SUMMARY: The purpose of this request is to allow the continued display of

supergraphic signs by amending the provision which requires that the
current ordinance sunset and to consider additional amendments
which would permit additional supergraphic signs on additional
buildings in the Downtown Special Provision Sign District.
Consideration will be given to allowing supergraphic signs with
different dimensional requirements and allowing supergraphic signs
on taller buildings

STAFF RECOMMENDATION: Approval

ZOAC RECOMMENDATION: Approval

CPC RECOMMENDATION: Approval
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BACKGROUND INFORMATION:

City Council adopted the supergraphics ordinance on September 12, 2001.

The ordinance was amended on May 8, 2002 to substitute the phrase “face of the
building” for the word “fagcade.” That amendment allowed a supergraphic to be
placed on the west side of the YMCA building on Ross Ave.

On June 11, 2003, the supergraphics provisions were extended for an additional 2
year period to expire on September 12, 2005.

On May 25, 2005, the supergraphic provisions were extended to September 1, 2008.
On August 27, 2008 the supergraphic provisions were extended to February 27,
20009.

On February 25, 2009 a resolution was passed by City Council suspending
enforcement of the sunset provision of the ordinance and instructing staff to submit
changes to the supergraphic provisions to City Council by June 24, 20009.

There has been interest in amending the supergraphic provisions to allow for
expansion of supergraphic signs in the downtown area. This interest has come from
both the sign industry and property owners. There has also been concern
expressed with the possible expansion of the program to allow additional non-
premise signs in the city core.

The Zoning Ordinance Advisory Committee (ZOAC) met 5 times on the proposed
amendments including one joint meeting with the Special Sign District Advisory
Committee (SSDAC). The SSDAC met twice, including the joint meeting with
ZOAC, to review the proposed amendments. In addition, staff had a meeting with
sign industry representatives.

SUMMARY OF EXISTING SUPERGRAPHIC PROVISIONS

Signs must have a minimum area of 10,000 s/f

Signs cannot have a maximum area of greater than 20,000 s/f

Signs must be a minimum of 92 percent non-textual graphic

Signs must be located on a blank face of a building

Signs must cover at least 90 percent of the face of the building

Signs may not exceed 150 ft in height

No sign may be displayed for more than four consecutive months in a twelve month
period

No more than 6 supergraphic signs are permitted

Signs may not be attached to a building erected after June 1, 2005.
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SUMMARY OF CPC RECOMMENDATIONS ON SUPERGRAPHICS

Sign Types

CENTRAL BUSINESS DISTRICT WALLSCAPE means a supergraphic sign located in
the inner loop area that is neither a promotional wallscape nor a civic center wallscape.
Central business district wallscapes are only permitted on parking structures or
buildings with lodging, retail and personal service , or office uses occupying at least 75
percent of the leasable ground floor area and an overall building occupancy of at least
50 percent of the floor area.

CIVIC CENTER WALLSCAPE means a supergraphic sign located on a performance
venue with a minimum 1,000 seating capacity, convention center, or library.

PROMOTIONAL WALLSCAPE means a supergraphic sign that identifies or promotes a
cultural activity or sporting event that significantly benefits the city. A promotional
wallscape may contain 10 percent text or logo related to sponsorship. The remainder of
the promotional wallscape must promote the special event.

City Center Wallscapes —

DESCRIPTION Existing ZOAC CPC Alternatives
SupergraphicsfRecommendationfRecommendation
NUMBER OF SIGNS 6 12 12
2 / Building Max | 2 / Building Max
MAXIMUM SIZE 20,000 s/f N/A N/A
MINIMUM SIZE 10,000 s/f 2,500 s/f 2,500 s/f
MAXIMUM TEXT 8% 10% 10%
AREA %
MAX PRODUCT No 50% 50% No Requirement
AREA Requirement
MESSAGE 4 consecutive| 4 consecutive 4 consecutive
DURATION months months months
WALL TYPE Blank Wall | Blank Portion of | Blank Wall Face | Define Eligible
Face Wall Area
MAX SIGN HEIGHT | 150 ft Max 200 ft No Requirement 200 ft
Bldg Height (from grade) (from bottom of
sign)
COVERAGE 90% 90% 90% 60% or
No Requirement
OCCUPANCY No Yes Yes
REQUIREMENT
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Municipal Center Wallscapes

DESCRIPTION

ZOAC REC

CPC REC

Alternative

NUMBER OF SIGNS

2 / Building Max

4 4

2 / Building Max

4
4 / Building Max

MAXIMUM SIZE N/A N/A
MINIMUM SIZE N/A N/A
MAXIMUM TEXT 10% 10%
AREA %
MAX PRODUCT AREA 50% 50% No Requirement

MESSAGE DURATION| 4 consecutive months

4 consecutive months

WALL TYPE

Blank Portion of Wall

Blank Portion of Wall

MAX SIGN HEIGHT

(from grade)

200 ft No Height

COVERAGE

N/A N/A

Promotional Wallscapes

DESCRIPTION

NUMBER OF SIGNS

CC Resolution

MAXIMUM SIZE N/A
MINIMUM SIZE 2,500 s/f
MAXIMUM SPONSOR 10%
AREA %
MAX PRODUCT AREA N/A

(Event Promotion)

MESSAGE DURATION

60 Days Prior
30 Days Post

WALL TYPE N/A
*may cover windows

MAX SIGN HEIGHT N/A

COVERAGE N/A

OCCUPANCY N/A

REQUIREMENT
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CPC ACTION (May 21, 2009)

Motion I: It was moved to recommend approval of amendments to the Downtown
Special Provision Sign District to renew and amend the ‘Supergraphic’ provisions,
including consideration of amendments allowing additional supergraphic signs,
expanding the types of walls they can be placed on and reducing minimum size
requirements with the following changes added: 1) Under Visual display and
coverage, “Promotional wallscape may contain 10 percent text or logo related to
sponsorship. The remainder of the sign must promote the special event.” 2) Under
Visual display and coverage, “No building may have more than two central business
district wallscape signs. No municipal building may have more than 4 municipal
center sighs. Supergraphic signs on the same building must be oriented a minimum
of 90 degrees from each other. 3) Under Visual display and coverage delete any
requirements for height. 4) Under Location, “A supergraphic sign may only be
located on a blank portion of a wall on a face building.”

Maker: Weiss
Second: Emmons
Result: Carried: 12to 3

For. 12 - Prothro, Gary, Davis, Rodgers, Lozano,
Lavallaisaa, Weiss, Lueder, Wolfish, Ekblad,
Emmons, Alcantar

Against: 3 - Wally, Bagley, Buehler
Absent: 0
Vacancy: 0

Amending Motion: It was moved to amend the motion to replace ZOAC's
recommendation for Location “A supergraphic sign may only be located on a blank
portion of a wall on a face of a building” with Alternate 1 that reads as follows: “A
central business district wallscape sign may only be located on a blank face of a
building.”

Maker:  Wally
Second: Emmons
Result: Carried: 9to 6

For. 9- Prothro, Wally, Gary, Bagley, Lavallaisaa,
Buehler, Wolfish, Ekblad, Emmons

Against: 6 - Davis, Rodgers, Lozano, Weiss, Lueder,
Alcantar
Absent: 0
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Vacancy: 0
Notices: Area: 200 Mailed: 1070
Replies:  For: 40 Against: 2

Speakers: For: Suzan Kedron, 901 Main St., Dallas, TX, 75202
Ashley Newto, 222 Browder St., Dallas, TX, 75201
Veletta Lill, 2200 Ross Ave., Dallas, TX, 75201
Steve Shepherd, 1505 EIm St., Dallas, TX, 75201
Dustin Bullard, 1309 Main St., Dallas, TX, 75202
Jim Truitt, 1717 Main St., Dallas, TX, 75201
Ray Hammer, 400 N. Olive St., Dallas, TX, 75201
Ted Hamilton, 7538 Overdale Dr., Dallas, TX, 75254
John Crawford, 2200 Ross Ave., Dallas, TX, 75201

Against: None
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06-09-09

ORDINANCE NO.

An ordinance amending Chapter 51A, “Dallas Development Code: Ordinance No.
19455, as amended,” of the Dallas City Code by amending Section 51A-7.930;
establishing regulations for civic center wallscape signs, central business district
wallscape signs, and promotional wallscape signs; providing a new sunset date for
supergraphic signs in the Downtown Special Provision Sign District; providing a penalty
not to exceed $2,000; providing a saving clause; providing a severability clause; and
providing an effective date.

WHEREAS, the city plan commission and the city council, in accordance with the
Charter of the City of Dallas, the state law, and the ordinances of the City of Dallas, have
given the required notices and have held the required public hearings regarding this
amendment to the Dallas City Code; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 51A-7.930, “Supergraphic Signs,” of Division 51A-
7.900, “Downtown Special Provision Sign District,” of Article VII, “Sign Regulations,” of
Chapter 51A, “Dallas Development Code: Ordinance No. 19455, as amended,” of the
Dallas City Code is amended to read as follows:

“SEC. 51A-7.930. SUPERGRAPHIC SIGNS.

@) Definitions. In this section:

(1) AFFILIATE means any person _who is_an owner, shareholder,

member, partner, agent, officer, or director of an applicant for a supergraphic sign
location permit pursuant to this section.

(2) CENTRAL BUSINESS DISTRICT WALLSCAPE means a
supergraphic sign located in the inner loop area that is neither a promotional wallscape
nor a civic center wallscape.




SPSD 089-001

CPC Recommendation

(3) CIVIC CENTER WALLSCAPE means a supergraphic sign located
on a performance venue with a minimum 1,000 seating capacity, convention center, or

library.

Staff Recommendation

3) CIVIC CENTER WALLSCAPE means a supergraphic sign located
on a city-owned performance venue with a minimum 1,000 seating capacity, convention
center, or library.

(4) INNER LOOP AREA means the Main Street Subdistrict, the Retail
Subdistrict, and the General CBD Subdistrict.

(5) LOCATION PERMIT means a sign permit to erect a supergraphic
sign in a specific location.

(6) PROMOTIONAL WALLSCAPE means a supergraphic sign that
identifies or promotes a cultural activity or sporting event that significantly benefits the

city.

(7) QUALIFIED APPLICANT means any person who has been
qualified by the Director to apply for a location permit.

(8[2]) SUPERGRAPHIC SIGN means a large attached premise or non-
premise sign on a mesh or fabric surface.

(b) Visual display and coverage.

CPC Recommendation

(1) Except as provided in this paragraph, a [A] supergraphic sign must
have one large visual display with a minimum of 90 [92] percent non-textual graphic
content (no more than 10 [eight] percent text), and no more than 50 percent of the sign
can be text, logo, or product combined.

Staff Recommendation

(2) Except as provided in this paragraph, a [A] supergraphic sign must
have one large visual display with a minimum of 90 [92] percent non-textual graphic
content (no more than 10 [eight] percent text), and-no-more-than-50-percentof the sign

(A) Multiple displays giving an appearance of multiple signs are
prohibited.

(B) The effective area of text is the sum of the areas within
minimum imaginary rectangles of vertical and horizontal lines, each of which fully
contains a word.




SPSD 089-001

(C) A promotional wallscape may contain 10 percent text or logo
related to sponsorship. The remainder of the promotional wallscape must promote the
special event.

(2)  Subject to the maximum effective area in Subsection (c), a central
business district wallscape [A-supergraphic-sign] must cover at least 90 percent of the of
the face of the building to which it is attached. The lower 10 feet of the face may not be
covered and is disregarded in calculating the coverage area.

3) Supergraphic signs are intended to be creative and artful and not
strictly a representation of an advertised product. It is the intent of this provision to:

(A) encourage the use of illustrative images or other non-
repetitive design elements;

(B)  encourage visually interesting, vibrant, and colorful designs;

(C) discourage use of solid colors or repetitive design elements;
and

(D) discourage an image of a single product or product logo
without other graphic elements.

(4)  Supergraphic signs may not be internally illuminated.

CPC Recommendation

(5)  No building may have more than two supergraphic signs. The two
supergraphic signs must be oriented a minimum of 90 degrees from each other.

Staff Recommendation

(5) No building may have more than two central business district
wallscape signs. The two central business district wallscape signs must be oriented a
minimum of 90 degrees from each other.

(c)  Effective area. [Maximum-permitted-effective-area-of-a-supergraphic-sighis
20;000-sgquare—feet:] Minimum permitted effective area of a central business district

wallscape is 2,500 [36,000] square feet. This subsection controls over Paragraph (b)(2).

CPC Recommendation

(d) Height. No maximum height [Ne-supergraphic-signmay-exceed-150-feet
in height].

Staff Recommendation

(d) Height. No central business district wallscape or civic center wallscape
[supergraphic—sign] may be located on a building greater than exceed 450 [150] feet in
height. There is no maximum height for promotional wallscapes.
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(e) Number of sign[s] locations permitted.

(1) No more than 12 central business district wallscape locations [six

supergraphie-sighs] are permitted within the inner loop area.

(2) No more than four civic center wallscape locations are permitted
within the inner loop area.

(3)  No supergraphic signs are permitted outside of the inner loop area.

() Extensions prohibited. A supergraphic sign may not extend beyond the
edge of the face of the building to which it is attached.

(9) Location.

(1) A central business district wallscape [supergraphic-sigh] may only
be located on a blank face of a building.

(2) No supergraphic sign may:

(A) cover any window or architectural or design feature of the
building to which it is attached,;

(B) be attached to an historic or landmark structure; or
(C) be attached to a facade erected or altered after June 1, 2005.
(3) Central business district wallscapes are only permitted on parking
structures or buildings with lodging, retail and personal service, or office uses occupying

at least 75 percent of the leasable ground floor area and an overall building occupancy
of at least 50 percent of the floor area.

(h) Message duration. A supergraphic sign location may not display the same
message for more than four consecutive months in any 12-month period.

0] Hardware fasteners. All hardware fasteners for a supergraphic sign must
comply with the Dallas Building Code and all other ordinances, rules, and regulations of
the City of Dallas.

()] HBA signs prohibited. @ No supergraphic sign may be a Highway
Beautification Act (HBA) sign as defined in Section 51A-7.102.

(K) Permits [Sigh-permit-applicationreview).

(1) Application to be a qualified applicant.

10
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(A)  An applicant shall submit an application to the Director for
the purpose of qualifying as an applicant. The application must include:

() the name, address, phone number, and other
pertinent_information of the applicant, and if the applicant is a business entity, the
names and business addresses of the principal officers, managers, and other persons
who own more than five percent of the entity; and

(i) an affidavit stating that the applicant is in good
standing with the city on all code enforcement matters related to supergraphic signs.

(B) A person may not qualify as an applicant if that person has
any outstanding code violations related to supergraphic signs.

(C) A person may not qualify as an applicant if that person has
previously displayed a non-permitted supergraphic within the previous 12 month period.

(D) A person may not qualify as an applicant if the person is an
affiliate of another qualified applicant.

(2)  Location permit.

(A) Qualified applicants must submit a seperate location permit
application for each location. The director shall time stamp all applications upon receipt.

(B)  The director shall review location permit applications in order
of submittal. If the director determines that a location permit application is incomplete or
does not meet the guidelines, the director shall reject the application then review the
next location permit application.

(C) An _application for a supergraphic sign location permit must

contain:

() a_memorandum of lease, sworn to by affidavit, that
shows that the qualified applicant has an enforceable lease for a supergraphic location;

(i) an affidavit stating that the property where the
supergraphic sign will be located has no outstanding code enforcement matters;

iii a current tax certificate and affidavit stating there are
no unpaid governmental liens for the supergraphic sign location; and

(iv)  an affidavit stating that the building meets the
occupancy requirements in Paragraph (q)(3).

(D) Qualified applicants and location permit holders may not be
an affiliate of any other qualified applicant or location permit holder.

11
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(E) A gqualified applicant may not have more than five pending or
active location permits combined at any one time.

(F) A person shall not obtain a location permit for use by another

person.

(G) A location permit expires two years from the date of

issuance.

(H)  The director shall revoke a location permit if the location has
displayed obsolete advertising or has been without advertising matter for six months or
more.

(3) Promotional wallscapes. An application for a promotional wallscape
must be supported by a resolution of the city council that recognizes the activity or event

as significantly benefiting the city. A promotional wallscape may not be erected more
than 60 days before the beginning of the activity or event and most be removed not later
than 30 days after the activity or event has ended.

(4) Review procedure. The director shall review a[A]ll applications for

location permits [sigh—permits—for—supergraphics—signs—shall-bereviewed] using the
director procedure in Section 51A-7.505.

)] Mandatory removal in 2014 [2009]. All supergraphic signs must be
removed on or before, , 2014 [February-2#-2009]. This section does not confer
a nonconforming or vested right to maintain a supergraphic sign after . 2014
[February27-2009], and all permits authorizing supergraphic signs shall automatically
expire on that date.

(m) Sunset. This section expires on , 2014 [February—27—-2009],

unless re-enacted with amendment before [prierto] that date. The city plan commission
and city council shall review this section before [prierto] its expiration date.”

SECTION 2. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.
SECTION 3. That Chapter 51A of the Dallas City Code shall remain in full force

and effect, save and except as amended by this ordinance.

SECTION 4. That the terms and provisions of this ordinance are severable and

are governed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.

12
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SECTION 5. That this ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

13
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material. The property owner notification list is available for review in Room 5BN of
Dallas City Hall.
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AGENDA ITEM # 75

KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: June 24, 2009

COUNCIL DISTRICT(S): 2

DEPARTMENT: Public Works & Transportation
CMO: Ramon F. Miguez, P.E., 670-3308
MAPSCO: 33Z

SUBJECT

A public hearing to receive comments regarding the application for and approval of a fill
permit and removal of the floodplain (FP) prefix from 0.405 acres of a 2.036 acres tract
of land, located at 3000 Pegasus Park Drive and adjacent to IH-35E service road,
currently in the floodplain of Record Crossing Sump, Fill Permit 08-02 - Financing: No
cost consideration to the City

BACKGROUND

This request is to fill approximately 0.405 acres of a 2.036 acres tract of land on this
property to allow for commercial construction. The proposed fill is located between
Pegasus Park and the service road, across from the Exxon Mobil Building, and is within
the floodplain of Record Crossing Sump.

A neighborhood meeting was held near the site on April 14, 2009. Notices were sent to
the Planning and Zoning Early Notification List and to 10 adjacent property owners. City
staff and the developer were present, but no other citizens attended.

The fill permit application meets all engineering requirements for filling in the floodplain
as specified in Part Il of the Dallas Development Code, Section 51A-5.105(g). The
applicant has not requested a waiver of any criteria. Accordingly, the City Council
should approve this application; or, it may pass a resolution to authorize acquisition of
the property under the laws of eminent domain and may then deny the application in
order to preserve the status quo until acquisition.

PRIOR ACTION/REVIEW(COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.



FISCAL INFORMATION

No cost consideration to the City.
OWNER(S)

Pegasus Lodging, Inc.

Tom Jariwala

3001 Kari Lane

Greenville, TX 75402-7204

APPLICANT/ENGINEER

Greg Edwards Engineering Services, Inc.
Greg Edwards, P.E.

1621 Amanda Court

Ponder, TX 76259

MAP

Attached.
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AGENDA ITEM # 76

KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: June 24, 2009

COUNCIL DISTRICT(S): 2

DEPARTMENT: Office of Economic Development
CMO: A. C. Gonzalez, 671-8925
MAPSCO: 44Hand 45 E

SUBJECT

A public hearing to receive comments concerning the creation of the Oak Lawn-Hi Line
Public Improvement District, in accordance with Chapter 372 of the Texas Local
Government Code, for the specified area of the Oak Lawn-Hi Line Public Improvement
District for the purpose of providing supplemental services, to be funded by
assessments on real property and real property improvements in the District, and at the
close of the hearing, authorize (1) approval of a resolution creating the Oak Lawn-Hi
Line Public Improvement District for a period of seven years, (2) approval of the Service
Plan for the purpose of providing supplemental services, to be funded by assessments
on real property and real property improvements in the District; and (3) a management
contract with the Oak Lawn-Hi Line Improvement Corporation, a non-profit corporation
as the management entity for the Oak Lawn-Hi Line Public Improvement District —
Financing: No cost consideration to the City

BACKGROUND

On March 31, 2009, owners of real property located in the proposed Oak Lawn-Hi Line
Public Improvement District (PID) delivered to the City of Dallas a petition to create the
Oak Lawn-Hi Line Public Improvement District and approval of the service plan for a
period of seven years with an effective date of January 1, 2010. The staff reviewed the
proposed Service Plan, verified the petitions and found the creation plan to be viable
and recommended approval.

City staff reviewed the petitions and determined that the owners of seventy-six percent
(76%) of the property value and owners of seventy-two percent (72%) of the land area
had signed the petitions for the creation of the Oak Lawn-Hi Line PID. These
benchmarks exceed the minimum requirements set in the City of Dallas PID Policy for
the City Council to consider creation of the District and exceed State requirements for
sufficiency of the petition. Staff has also evaluated the service plan and recommended
that the services be made as proposed by the proposed service plan and the plan is
viable.



BACKGROUND (Continued)

The following table shows the details of the review:

Oak Lawn-Hi Line PID

Area (SF) Property Vales Record Owners
Accounts within the PID*  $1,863,274 $61,694,420.00 49
in support of the PID $1,349,120 $46,957,600.00 31
% in support of the PID 72.41% 76.11% 63.27%

*60% of value and 60% of all record Owners (or) 60% land area required by City policy

On May 27, 2009, the City Council called for a public hearing to be held on June, 24,
2009 to hear citizen comments and concerns regarding the establishment of the Oak
Lawn-Hi Line Public Improvement District (PID) and stated its intent at the close of that
hearing to consider a Resolution creating the Oak Lawn-Hi Line PID.

The public improvement district is outlined in the following way:

A.

Nature of the Services and Improvements. The general nature of the services
and improvements to be performed by the District is to enhance security and
public safety within the District, litter and graffiti control, operation and
maintenance of public improvements, landscape improvements including planting,
hardscape and street furniture within public open space and public right-of-way
and related services and improvements that are authorized by the ACT and
approved by the Dallas City Council.

Estimated Cost of the Services and Improvements. The total estimated cost
of services and improvements provided by the District for the seven-year period
is approximately two million eleven thousand, two hundred twenty-six dollars
($2,011,226). The estimated average annual cost of services for the District is
approximately two hundred and eighty-seven thousand three hundred eighteen
dollars ($287,318). The District shall incur no bonded indebtedness.

Boundaries. The District is located wholly within the City of Dallas, Texas. The
boundaries of the District are shown on the Map of the District.

Method of Assessment. The method of assessment, which, may specify
included or excluded classes of assessable property, is based on an annual
assessment rate recommended by the petitioners and established by the City
Council. The proposed rate per property owner for the 2010 assessment is $0.15
per $100 of valuation. The assessment rate is requested to provide the
necessary revenue for the annual activities of the District; and the costs of the
District shall be apportioned on the basis of special benefits accruing to the
property because of the services and improvements.

Agenda Date 06/24/2009 - page 2



BACKGROUND (Continued)

The final assessment rate for 2010 will be established by City Council after the
close of an assessment rate public hearing on September 23, 2009. The annual
assessment rate, during the seven-year life of the PID, however, shall not exceed
$0.15 per $100.00 of valuation.

E. Apportionment of Cost between the District and the Municipality as a
Whole. The District shall pay the costs of the services and improvements by
special assessment against the real property and real property improvements.
The City of Dallas is not responsible for payment of assessments against exempt
City property in the District, which is specially benefited. City rights-of-way and
city parks are not subject to assessment. Properties otherwise exempt from ad
valorum taxes are not subject to assessment. Payment of assessment by other
exempt jurisdictions must be established by contract.

F. District Management. The District shall be managed through a yet to be
established non-profit corporation, tentatively called Oak Lawn-Hi Line
Improvement Corporation, established under the provisions of Section 501(c) of
the Internal Revenue Code. The Dallas City Council will review and approve
annually the Service Plan and Assessment Plan determines and levy
assessments and conducts other functions as required by the Act. The Oak
Lawn-Hi Line Improvement Corporation will be responsible for the management
of the District.

G. Advisory Body. An advisory body may be established to develop and
recommend an improvement plan to the governing body of the municipality, in
order to provide for efficient management of the District. The Dallas City Council,
by acceptance of this Petition and the renewal of the District agrees to not
establish an advisory body and agrees to assign to the Oak Lawn-Hi Line
Improvement Corporation the responsibility for developing and recommending a
service plan, improvement plan and other responsibilities of the advisory body
contained in the Act. Oak Lawn-Hi Line Improvement Corporation will host and
conduct an annual meeting, held in a public place and give public notice of such
meeting two weeks in advance to give property owners the opportunity to provide
input and recommendations to the Oak Lawn-Hi Line Improvement Corporation
Board regarding the annual assessment rate, proposed projects and other
planned activities of the District.

Agenda Date 06/24/2009 - page 3



BACKGROUND (Continued)

H. District Dissolution. The District shall automatically dissolve at the end of the

calendar year following the seventh (7th) anniversary of the date the District was
established (December 31, 2016) unless the District is renewed through the
petition and approval process as provided by the Act. Additionally, a public
hearing may be called for the purpose of dissolving the District if a petition
requesting dissolution is filed with the Dallas City Secretary and the petition
contains the signatures of at least enough property owners in the District to make
the petition sufficient for the creation of a public improvement district as provided
in Section 372.005(b) of the “Act.” If the District is dissolved, the District
nonetheless shall remain liable for the payment of any indebtedness for the
District.

The term of the District upon creation is seven years (2010 to 2016). Pending approval,
actual operations in the District will commence from January 1, 2010.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On May 18, 2009, a memo was submitted to the Economic Development Committee
regarding the creation of the Oak Lawn-Hi Line Public Improvement District.

On May 27, 2009, the City Council authorized a public hearing to be held on June 24,
2009 regarding the creation of the Oak Lawn-Hi Line Public Improvement District by
Resolution No. 09-1328.

FISCAL INFORMATION

No cost consideration to the City
MAP

Attached.
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Note: Parcels shown based on available 2008
geography and have not yet reflected the

partial abandonment of the 1500 Block of

Turtle Creek Blvd. and creation of a new

|| taxable parcel that will be included in the PID. Any
parcels shown within the boundary lines of the PID
are intended to be included even in the event of
future replats creating new or reconfigured parcels.

Oak Lawn - Hi Line Public Improvement District

[ PiD Boundary

CITY OF DALLAS

Office of Economic Development
March 2009







COUNCIL CHAMBER

June 24, 2009

WHEREAS, Chapter 372 of the Texas Local Government Code (the "Act") allows for the
creation of public improvement districts; and

WHEREAS, on March 31, 2009, owners of real property located within the Oak Lawn-Hi
Line Public Improvement District (PID) area, delivered to the City of Dallas a Petition
(the "Petition™) to establish the Oak Lawn-Hi Line Pubic Improvement District (the
"District") that is shown on the map attached hereto and made a part hereof and labeled
(Exhibit A) Map of the District; and

WHEREAS, the Act states that the Petition is sufficient if signed by owners of more than
50 percent of taxable real property, according to appraised value, and either of the
following: more than 50 percent of the area of all taxable real property liable for
assessment under the proposal, or more than 50 percent of all record owners of
property liable for assessment; and

WHEREAS, City staff reviewed the Petitions and determined that the Petitions for
creation are signed by owners of taxable real property in the proposed Public
Improvement District representing more than seventy-six percent (76%) of the
appraised value of taxable real property liable for assessment in the proposed District,
and own more than seventy-two percent (72%) of the land area of all taxable real
property liable for assessment in the proposed District; and

WHEREAS, the Act further requires that prior to the adoption of the resolution providing
for the establishment of the Oak Lawn-Hi Line Public Improvement District to provide
supplemental public services to be funded by assessments on real property and real
property improvements, the City Council must hold a public hearing on the advisability
of the improvements; the nature of the improvement; the estimated cost of the
improvement; the boundaries of the public improvement district; the method of
assessment; and the apportionment of costs between the district and the municipality as
a whole; and

WHEREAS, on May 27, 2009, the City Council authorized a public hearing to be held on
June, 24, 2009 to hear comments and concerns regarding the establishment of the Oak
Lawn-Hi Line Public Improvement District (PID) and stated its intent at the close of that
hearing to consider a Resolution creating the Oak Lawn-Hi Line PID by Resolution
09-1328; and

WHEREAS, after providing notices required by Section 372.009 of the Act, the City
Council on June 24, 2009, conducted a public hearing on the advisability of the
improvements and services, and adjourned such public hearing.

NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



COUNCIL CHAMBER

Section 1. That pursuant to the requirements of the Act, the City Council, after
considering the Petition for the proposed District and evidence and testimony presented
at the public hearing on June 24, 2009, hereby finds and declares:

Section 2. That the facts and recitations contained in the preamble of this Resolution
are hereby found and declared to be true and correct.

A.

Advisability of Service and Improvements Proposed for the District. It is
advisable to create the District to provide the services and improvements
described in this Resolution.

Nature of the Services and Improvements. The general nature of the services
and improvements to be performed by the District is to enhance security and
public safety within the District, litter and graffiti control, operation and
maintenance of public improvements, landscape improvements including
planting, hardscape and street furniture within public open space and public right
of way and related services and improvements that are authorized by the ACT
and approved by the Dallas City Council.

Estimated Cost of the Services. The total estimated cost of services and
improvements provided by the District for the seven (7) year term is
approximately two million eleven thousand, two hundred twenty-six dollars
($2,011,226). The estimated annual average cost for the services and
improvements provided by the District is approximately two hundred and
eighty-seven thousand three hundred eighteen dollars ($287,318). (Exhibit B)
Service Plan. The District shall incur no bonded indebtedness.

Boundaries. The District is located wholly within the City of Dallas, Texas. The
boundaries of the District are shown on the Map of the District.

Method of Assessment. The Method of Assessment attached as (Exhibit C),
which, may specify included or excluded classes of assessable property, is
based on an annual assessment rate recommended by the petitioners and
established by the City Council. The proposed rate per property owner for the
2010 assessment is $0.15 per $100 of valuation. The assessment rate is
requested to provide the necessary revenue for the annual activities of the
District; and the costs of the District shall be apportioned on the basis of special
benefits accruing to the property because of the services and improvements. The
final assessment rate for 2010 will be established by City Council after the close
of an assessment rate public hearing on September 23, 2009. The annual
assessment rate, during the seven-year life of the PID, however, shall not exceed
$0.15 per $100.00 of valuation.



COUNCIL CHAMBER

June 24, 2009

F. Apportionment of Cost Between District and Municipality as a Whole. The
District shall pay the costs of the services and improvements by special
assessment against the real property and real property improvements.

The City of Dallas is not responsible for payment of assessments against exempt
City property in the District, which is specially benefited. City rights-of-way and
city parks are not subject to assessment. Properties otherwise exempt from ad
valorum taxes are not subject to assessment. Payment of assessment by other
exempt jurisdictions must be established by contract.

Section 3. That the Oak Lawn-Hi Line Public Improvement District is hereby authorized
and established as a Public Improvement District under the Act in accordance with the
findings as to the advisability of the services and improvements contained in this
Resolution, with an effective date of January 1, 2010. The District shall be subject to all
of the terms, conditions, limitations and reservations contained in the findings of Section
2 of this Resolution.

Section 4. That the City Secretary is directed to give notice of the authorization for the
establishment of the District by publishing a copy of this Resolution once in the
newspaper of general circulation in the City of Dallas. Such authorization shall take
effect and the District shall be deemed to be established effective upon the publication
of such notice. The District shall automatically dissolve on December 31, 2016 unless
the District is renewed through the petition and approval process as provided by the Act,
or the District is sooner terminated as provided by law. The power of the City to
continue to levy and collect assessments within the District will cease and the District
will be dissolved on the date that a petition requesting dissolution is filed with the City
Secretary of the City of Dallas and the petition contains the signatures of at least
enough property owners in the District to make the petition sufficient for creation of a
public improvement district as provided in Section 372.005(b) of the Act.

Section 5. That the City Council authorizes that the District shall be managed through a
yet to be established non-profit corporation, tentatively called Oak Lawn-Hi Line
Improvement Corporation, established under the provisions of Section 501(c) of the
Internal Revenue Code, to develop and recommend a service plan, improvement plan
and assessment plan for approval by the City Council in order to promote the efficient
management of the District. The Oak Lawn-Hi Line Improvement Corporation shall be
the entity responsible for the management of the District.

Section 6. That City Council hereby approves the Service Plan prepared by the Oak
Lawn-Hi Line Improvement Corporation, which is attached hereto and made part hereof
and marked (Exhibit B) and directs the Oak Lawn-Hi Line Improvement Corporation, to
implement it in accordance with the Act. The Service Plan covers a period of seven (7)
years and defines the annual indebtedness and projected cost for services and
improvements.



COUNCIL CHAMBER

June 24, 2009

Section 6. (Continued)

The Oak Lawn-Hi Line Improvement Corporation, is hereby granted the ability to modify
or substitute items without City Council approval within the program categories in the
Service Plan if such changes serve the common interest of owners and tenants in the
District and the increase and/or decrease in the amount of a program category does not
exceed twenty percent (20%) of the budgeted amount for that category. “Program
categories” in the Service Plan include public safety/security, area maintenance and
design and public infrastructure improvements, maintenance of common areas and
lighting, promotion and other improvements that are authorized by the Act. Program
Categories in subsequent years may include other types of services and improvements
authorized by the Act.

Section 7. That pursuant to the exception granted by Section 252.022(a)(9) of the
Texas Local Government Code, the City Manager is hereby authorized and directed,
upon approval as to form by the City Attorney, to enter into a contract with Oak Lawn-Hi
Line Improvement Corporation, to manage special supplemental services for
improvement and promotion of the District, including services relating to security and
public safety, to be paid from the assessments collected. The contract with the Oak
Lawn-Hi Line Improvement Corporation shall be in accordance with the Service Plan
and this Resolution and shall provide for compliance by the Oak Lawn-Hi Line
Improvement Corporation, with the City's Good Faith Effort Plan for participation of
minorities and women providing services and improvements to the District.

Section 8. That the contract with the Oak Lawn-Hi Line Improvement Corporation, shall
also provide for assessment collection services that the County will provide to the Oak
Lawn-Hi Line Improvement Corporation, for collection of the special assessments. The
County shall receive a fee per account as compensation for its collection services.

Section 9. This resolution shall take effect immediately from and after its passage in
accordance with the Charter of the City of Dallas, and it is accordingly so resolved.

Distribution: Office of Economic Development — Tenna Kirk, 5CS
Office of Economic Development — Sajid Safdar, 2CN
Office of Economic Development — Vasavi Mallen, 2CN
City Attorney's Office - Barbara Martinez, 7DN
City Attorney’s Office — Sarah Hasib, 7DN
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EXHIBIT C
OAK LAWN - HI LINE PUBLIC IMPROVEMENT DISTRICT
ASSESSMENT PLAN

The cost of the services and improvements provided by the Oak Lawn-Hi Line Public
Improvement District will be paid primarily by assessments against real properties within the
Oak Lawn-Hi Line Public Improvement District boundaries. Annual assessments will be based
on the value of real property and improvements as certified by the Dallas Central Appraisal
District.

The cost of improvements and services in the district will be assessed by application of a single
rate applied to all non-exempt property on the combined value of the real property and real
property improvements as determined by the Dallas Central Appraisal District. The assessment
rate for the initial year is proposed to be set at $0.15 per $100.00 of appraised value. It is
anticipated that the assessment rate may be reduced in later years as redevelopment proceeds and
valuations within the district rise. However, the annual assessment rate, during the seven-year
life of the District, will not exceed $0.15 per $100.00 of appraised value as determined by the
Dallas Central Appraisal District.

The Oak Lawn Hi Line PID assessments will be collected by Dallas County. It is proposed that
the Oak Lawn-Hi Line Improvement District Corporation will be managed through a non-profit
corporation to be created by area property owners.






AGENDA ITEMS # 77,78

KEY FOCUS AREA: Economic Vibrancy
AGENDA DATE: June 24, 2009

COUNCIL DISTRICT(S): 14

DEPARTMENT: Housing

CMO: A. C. Gonzalez, 671-8925
MAPSCO: 36E 36F

SUBJECT

Community Development Block Grant Section 108 Guarantee Loan Program

* A public hearing to receive comments on the proposed City of Dallas submission of
an application to the U.S. Department of Housing and Urban Development (HUD) for
a Community Development Block Grant (CDBG) Section 108 Guarantee Loan
Program loan in the amount of $15,254,000 to fund a loan to 5630 SMU Boulevard
LP for the land acquisition, site work and Section 108 Interest Reserve Funds for the
development of the Shamburger Development mixed-use project including 9,100
square feet of bottom floor retail space and 417 apartment homes above at the
southwest corner of SMU (formerly Yale) Boulevard and Greenville Avenue with 104
apartment units deed restricted for 15 years for affordability to families with incomes
at 80% or less of Area Median Family Income as established by HUD — Financing:
No cost consideration to the City of Dallas

*  Authorize submission of an application to HUD for a CDBG Section 108 Guarantee
Loan Program loan to 5630 SMU Boulevard LP in an amount not to exceed
$15,254,000 - Financing: No cost consideration to the City

BACKGROUND

This item calls for a public hearing to allow the public an opportunity to comment on the
proposed City of Dallas submission of an application to the U.S. Department of Housing
and Urban Development (HUD) for a Community Development Block Grant (CDBG)
Section 108 Guarantee Loan Program loan (Section 108 Loan) in the amount of
$15,254,000 to fund a loan to 5630 SMU Boulevard LP (Section 108 Shamburger
Development Loan) for the land acquisition, site work and Section 108 Interest Reserve
Funds for the development of the Shamburger Development mixed-use project
including new construction of 9,100 square feet of bottom floor retail space and 417
apartment homes above at the southwest corner of SMU (formerly Yale) Boulevard and
Greenville Avenue with 104 apartment units deed restricted for 15 years for affordability
to families with incomes at 80% or less of Area Median Family Income as established
by HUD.



BACKGROUND (continued)

In pursuit of programs to help fill the gap in financing for development projects during
the economic downturn beginning since the fall of 2008, City staff has investigated, and
in November, the City Council Economic Development and Housing Committees gave
preliminary approval for application to U.S. Department of Housing and Urban
Development (HUD) for Community Development Block Grant (CDBG) Section 108
Guarantee loan funds for individual projects with the total of all applications not to
exceed $75,000,000.

The City seeks to fund projects that sustain or increase the level of business activity in
the project area by expanding economic activities. It is also important to the City that
Section 108 loan repayments from borrowers match the City’s required repayments to
HUD on the Section 108 Guarantee Loan. Annual repayments of Section 108
Guarantee loans should be credit enhanced to eliminate risk of City making payments
from annual CDBG allocations.

The City held a neighborhood public hearing at the Skillman Branch of the City of Dallas
Public Library and received favorable comment on the application to HUD for the
Shamburger Development Project.

The Shamburger site lies within the newly created Transit Oriented development TIF
passed by the City Council in December 2008 to send TIF dollars to the southern sector
to spur economic development. The Shamburger Development is estimated to provide
$2.8M over a 25-year period to the Southern Sector beginning May 2010. The site is
also located in CDBG eligible Census Block 5 in Census Tract 79.5 where 53.9% of the
residents are low/mod income with income less than 80% of the Area Median Family
Income (AMFI) for the Dallas area. 25% or 104 apartment units will be deed restricted
for 15 years for affordability to families with incomes less than 80% AMFI.

Total project costs to construct the mixed-use Shamburger Development project is
approximately $61M. Funding for the project will come from the proposed $15.2M
Section 108 Loan funds and from a first lien note of $36.6M and developer equity of
$9.2M.

The Section 108 loan application will request $15,254,000 for the project at an interest
rate determined by the 3 month LIBO, with interest only payments due for the first four
years and principal and interest due starting in the fifth year with payment in full of the
remaining principal balance during the fifth year. 5630 SMU Boulevard LP (Borrower)
will pay interest with three years of interest reserve of $2,292,000 and beginning in 2011
with Net Operating Income. Principal on the Section 108 Shamburger Development
Loan will be repaid within five to six years with the funding of a permanent loan.

Agenda Date 06/24/2009 -page 2



BACKGROUND (continued)

The use of the Section 108 Loan funds will be used to acquire the property at 5630
SMU Boulevard, do site work and for Section 108 Interest Reserve Funds and will meet
the statement of community development objectives in the City’'s Consolidated Plan
dealing with creation of affordable housing that is decent, safe and sanitary. The project
complies with a HUD National Objective as a housing activity benefitting low-and
moderate-income persons through acquisition of property for the construction of
affordable residential units. The City will seek a waiver from the requirement that 51%
of the newly created residential units be occupied by low and moderate-income
households at affordable rents. This project will provide 25% of its units at affordable
rents and occupation by low and moderate-income households.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On November 17, 2008, the Economic Development Committee and the Housing
Committee were briefed and gave favorable approval on CDBG Section 108 Loan
Application authorization for the use of Section 108 Guarantee Loan funds to provide
project gap financing or mezzanine debt necessary to move projects forward in today’s
financial market, to minimize, if not eliminate, the risk to the CDBG program revenue
and set guidelines by which the funds would be used.

On January 5, 2009, the Economic Development Committee and the Housing
Committee were briefed and gave favorable approval on CDBG Section 108 Guarantee
Loan fund application requirements and proposed Program Guidelines for City to apply
for up to a total of $75,000,000 in guarantee loans.

On January 28, 2009, the City Council adopted CDBG Section 108 Guarantee Loan
Program Statement, setting out the program purpose, description, operations and
project criteria by Resolution No. 09-0291.

On April 20, 2009 the Housing Committee was briefed on the Community Development
Block Grant Section 108 Guaranteed Loan Application to HUD for the Shamburger
Development and voted to favorably recommend that the City apply for Section 108
Guarantee Loan funds for the project.

FISCAL INFORMATION

No cost consideration to the City.
OWNERS

5630 SMU Boulevard LP
Prescott Realty Group, Inc.

Vance E. Detwiler, President
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COUNCIL CHAMBER

June 24, 2009

WHEREAS, the City of Dallas seeks to keep momentum going in growth prone areas
and stimulate investment in more challenged areas by providing a substitute for
declining availability of capital funding while banks are not willing to loan as much
against collateral, interest rates for available funding have increased and proceeds from
sales of tax credits has declined; and

WHEREAS, on November 17, 2008, the Economic Development Committee and the
Housing Committee were briefed and gave favorable approval on CDBG Section 108
Loan Application authorization for the use of Section 108 Guarantee Loan funds to
provide project gap financing or mezzanine debt necessary to move projects forward in
today’s financial market, to minimize, if not eliminate, the risk to the CDBG program
revenue and set guidelines by which the funds would be used; and

WHEREAS, on January 5, 2009, the Economic Development Committee and the
Housing Committee were briefed and gave favorable approval on CDBG Section 108
Guarantee Loan fund application requirements and proposed Program Guidelines for
the City to apply for up to a total of $75,000,000 in guarantee loans; and

WHEREAS, on January 28, 2009, the City Council adopted CDBG Section 108
Guarantee Loan Program Statement, setting out the program purpose, description,
operations and project criteria by Resolution No. 09-0291; and

WHEREAS, on April 20, 2009 the Housing Committee was briefed on the Community
Development Block Grant Section 108 Guaranteed Loan Application to HUD for the
Shamburger Development and voted to favorably recommend that the City apply for
Section 108 Guarantee Loan funds for the project; and

WHEREAS, the City of Dallas desires to apply to HUD for Community Development
Section 108 Guarantee Loan funds in an amount not to exceed $15,254,000 for the
development of the Shamburger Development, a mixed-use project at the southwest
corner of SMU (formerly Yale) Boulevard and Greenville Avenue consisting of new
construction of 9,100 square feet of retail shops on the bottom floor and 417 apartment
units on the top floors with 104 apartment units will be deed restricted for 15 years for
affordability to families with incomes less than 80% Area Median Family Income; NOW
THEREFORE,



COUNCIL CHAMBER

June 24, 2009

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Council hereby authorizes the submission of an application to
the U.S. Department of Housing and Urban Development (HUD) for a CDBG Section
108 Guarantee Loan Program loan in an amount not to exceed $15,254,000 to fund a
loan to 5630 SMU Boulevard LP for the land acquisition, site work and Section 108
Interest Reserve Funds for the development of the Shamburger Development
mixed-use project including 9,100 square feet of retail space and 417 apartment homes
(Project) at the southwest corner of SMU (formerly Yale) Boulevard and Greenville
Avenue with 104 apartment units deed restricted for 15 years for affordability to families
with incomes at 80% or less of Area Median Family Income as established by HUD.

SECTION 2. That the Section 108 loan application will request an amount not to exceed
$15,254,000 for the Project at an interest rate that is .50% higher than the Section 108
Loan from HUD, with interest only payments due for the first four years and principal
and interest due starting in the fifth year with payment in full of the remaining principal
balance during the fifth year. 5630 SMU Boulevard LP (Borrower) will pay interest with
three years of interest reserve of $2,292,000 and beginning in 2011 with Net Operating
Income; principal on the Section 108 Shamburger Development Loan will be repaid
within five to six years with the funding of a permanent loan; both loans will have
matching amortization; and all loan payments by the borrower will provide adequate
funds for the City to make its payments on the Section 108 loan from HUD.

SECTION 3. That the City will seek a waiver from HUD from the requirement that 51%
of the newly created residential units be occupied by low and moderate-income
households at affordable rents because this project will provide 25% of its units at
affordable rents and occupation by low and moderate-income households.

SECTION 4. That this resolution shall take effect immediately from and after its passage
in accordance with the Charter of the City of Dallas, and it is accordingly so resolved.

DISTRIBUTION:

Housing Department

Economic Development Department

City Attorney's Office

Budget and Management Services/Community Development, 4FS



AGENDA ITEMS # 79,80

KEY FOCUS AREA: Economic Vibrancy
AGENDA DATE: June 24, 2009

COUNCIL DISTRICT(S): 3

DEPARTMENT: Housing

CMO: A. C. Gonzalez, 671-8925
MAPSCO: 437

SUBJECT

Community Development Block Grant Section 108 Guarantee Loan Program

* A public hearing to receive comments on the proposed City of Dallas submission of
an application to the U.S. Department of Housing and Urban Development (HUD) for
a Community Development Block Grant (CDBG) Section 108 Guarantee Loan
Program loan in the amount of $5,100,000 to fund a loan to Courtyards at La
Reunion, LLC for the acquisition and rehabilitation of 64 apartment units at 2201 Fort
Worth Avenue with 64 apartment units deed restricted for 15 years for affordability to
families with incomes at 80% or less of Area Median Family Income as established
by HUD - Financing: No cost consideration to the City of Dallas

*  Authorize submission of an application to HUD for a CDBG Section 108 Guarantee
Loan Program loan to Courtyards at La Reunion, LLC in an amount not to exceed
$5,100,000 - Financing: No cost consideration to the City

BACKGROUND

This item calls for a public hearing to allow the public an opportunity to comment on the
proposed City of Dallas submission of an application to the U.S. Department of Housing
and Urban Development (HUD) for a Community Development Block Grant (CDBG)
Section 108 Guarantee Loan Program loan (Section 108 Loan) in the amount of
$5,100,000 to fund a loan to Courtyards at La Reunion, LLC (Section 108 Courtyards at
La Reunion Loan) for the acquisition and rehabilitation of 64 apartment units at 2201
Fort Worth Avenue with 64 apartment units deed restricted for 15 years for affordability
to families with incomes at 80% or less of Area Median Family Income as established
by the U.S. Department of Housing and Urban Development (HUD).



BACKGROUND (continued)

In pursuit of programs to help fill the gap in financing for development projects during
the economic downturn beginning since the fall of 2008, City staff has investigated, and
in November, the City Council Economic Development and Housing Committees gave
preliminary approval for application to U.S. Department of Housing and Urban
Development (HUD) for Community Development Block Grant (CDBG) Section 108
Guarantee loan funds for individual projects with the total of all applications not to
exceed $75,000,000.

The City seeks to fund projects that sustain or increase the level of business activity in
the project area by expanding economic activities. It is also important to the City that
Section 108 loan repayments from borrowers match the City’s required repayments to
HUD on the Section 108 Guarantee Loan. Annual repayments of Section 108
Guarantee loans should be credit enhanced to eliminate risk of City making payments
from annual CDBG allocations.

The City held a neighborhood public hearing at the Dallas West Library Branch of the
City of Dallas Public Library on June 15, 2009 and received favorable comment on the
application to HUD for the Section 108 Loan.

Total project costs to acquire and rehabilitate 64 apartment units at 2201 Fort Worth
Avenue are approximately $6.3M. Funding for the project will come from the proposed
$5.1M Section 108 Loan funds and from developer equity of $1.1M.

The Section 108 loan application will request $5.1M for the project at an interest rate
determined by the 3 month Lobo, with three years of interest reserve escrowed at the
construction loan closing. Additional reserves, operating deficits, and undistributed
partnership income will be used to make the Section 108 Courtyards at La Reunion
Loan payments for the five years until the Section 108 Courtyards at La Reunion Loan
is paid. The Section 108 loan will be paid in five years with a permanent loan. Interest
will be paid by the developer. The interest rate on the Section 108 Courtyards at La
Reunion Loan will be .50% higher than the Section 108 from HUD and both loans will
have matching amortization. All loan payments by borrower will provide adequate funds
for the City to make its payments on the Section 108 Loan from HUD.

The use of Section 108 Loan funds to acquire and rehabilitate 64 apartment units will
meet the statements of community development objectives in the City’s Consolidated
Plan dealing with creation of affordable housing that is decent, safe and sanitary. The
project complies with a HUD National Objective as a housing activity benefitting low and
moderate-income persons through rehabilitation of existing apartment units for
affordable housing. All units will be affordable for low and moderate-income persons.

Agenda Date 06/24/2009 -page 2



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On November 17, 2008, the Economic Development Committee and the Housing
Committee were briefed and gave favorable approval on CDBG Section 108 Loan
Application authorization for the use of Section 108 Guarantee Loan funds to provide
project gap financing or mezzanine debt necessary to move projects forward in today’s
financial market, to minimize, if not eliminate, the risk to the CDBG program revenue
and set guidelines by which the funds would be used.

On January 5, 2009, the Economic Development Committee and the Housing
Committee were briefed and gave favorable approval on CDBG Section 108 Guarantee
Loan fund application requirements and proposed Program Guidelines for City to apply
for up to a total of $75,000,000 in guarantee loans.

On January 28, 2009, the City Council adopted CDBG Section 108 Guarantee Loan

Program Statement, setting out the program purpose, description, operations and
project criteria by Resolution No. 09-0291.

FISCAL INFORMATION

No cost consideration to the City.
OWNERS

Courtyards at La Reunion, LLC
Avalon Residential Care Homes, Inc.

Todd Aaron Seib, Managing Member
MAP

Attached
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COUNCIL CHAMBER

June 24, 2009

WHEREAS, the City of Dallas seeks to keep momentum going in growth prone areas
and stimulate investment in more challenged areas by providing a substitute for
declining availability of capital funding while banks are not willing to loan as much
against collateral, interest rates for available funding have increased and proceeds from
sales of tax credits has declined; and

WHEREAS, on November 17, 2008, the Economic Development Committee and the
Housing Committee were briefed and gave favorable approval on CDBG Section 108
Loan Application authorization for the use of Section 108 Guarantee Loan funds to
provide project gap financing or mezzanine debt necessary to move projects forward in
today’s financial market, to minimize, if not eliminate, the risk to the CDBG program
revenue and set guidelines by which the funds would be used; and

WHEREAS, on January 5, 2009, the Economic Development Committee and the
Housing Committee were briefed and gave favorable approval on CDBG Section 108
Guarantee Loan fund application requirements and proposed Program Guidelines for
the City to apply for up to a total of $75,000,000 in guarantee loans; and

WHEREAS, on January 28, 2009, the City Council adopted CDBG Section 108
Guarantee Loan Program Statement, setting out the program purpose, description,
operations and project criteria by Resolution No. 09-0291; and

WHEREAS, the City of Dallas desires to apply to HUD for Community Development
Section 108 Guarantee Loan funds for the development of the Courtyards at La
Reunion, a multi-family residential project at 2201 Fort Worth Avenue consisting of
acquisition and rehabilitation of 64 apartment units which will be deed restricted for 15
years for affordability to families with incomes less than 80% Area Median Family
Income; and

WHEREAS, the City Council of the City of Dallas desires to call a public hearing to
receive comments on the application to the U.S. Department of Housing and Urban
Development for Community Development Block Grant Section 108 Guarantee Loan
funds in the amount of $5,100,000 for the Courtyards at La Reunion project; NOW
THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



COUNCIL CHAMBER

June 24, 2009

SECTION 1. That the City Council hereby authorizes the submission of an application to
the U.S. Department of Housing and Urban Development (HUD) for a CDBG Section
108 Guarantee Loan Program loan in an amount not to exceed $5,100,000 to fund a
loan to Courtyards at La Reunion, LLC for the land acquisition and rehabilitation of 64
apartment homes at 2201 Fort Worth Avenue (Project) with 64 apartment units deed
restricted for 15 years for affordability to families with incomes at 80% or less of Area
Median Family Income as established by HUD.

SECTION 2. That the Section 108 loan application will request an amount not to exceed
$15,254,000 for the Project at an interest rate which is .50% higher than the Section
108 Loan from HUD with principal and interest payments for the first five years of the
loan funded out of three years of interest reserve with the excess of additional reserves,
operating deficits, and undistributed partnership income to be used to make the Section
108 Courtyard at La Reunion Loan payments until a permanent loan will repay the
Section 108 Courtyard at La Reunion Loan in full. Both the Section 108 Loan from HUD
and the Section Courtyards at La Reunion Loan will have matching amortization. All
loan payments by borrower will provide adequate funds for City to make its payment on
the Section 108 Loan from HUD.

SECTION 3. That this resolution shall take effect immediately from and after its passage
in accordance with the Charter of the City of Dallas, and it is accordingly so resolved.

DISTRIBUTION:

Housing Department

Economic Development Department

City Attorney's Office

Budget and Management Services/Community Development, 4FS



AGENDA ITEMS # 81,82

KEY FOCUS AREA: Economic Vibrancy
AGENDA DATE: June 24, 2009

COUNCIL DISTRICT(S): 14

DEPARTMENT: Housing

CMO: A. C. Gonzalez, 671-8925
MAPSCO: 45Q

SUBJECT

Community Development Block Grant Section 108 Guarantee Loan Program

* A public hearing to receive comments on the proposed City of Dallas submission of
an application to the U.S. Department of Housing and Urban Development (HUD) for
a Community Development Block Grant (CDBG) Section 108 Guarantee Loan
Program loan in the amount of $9,000,000 to fund a loan to Hamilton Atmos LP for
the conversion of 4 vacant commercial buildings, street addresses: 1900 Jackson
Street, 301 South Harwood Street, 1915 Wood Street, and 1815 Wood Street into a
mixed-use project including 10,000 square feet of bottom floor retail space and 232
apartment homes above, with 46 apartment units deed restricted for 15 years for
affordability to families with incomes at 80% or less of Area Median Family Income
as established by HUD — Financing: No cost consideration to the City of Dallas

*  Authorize submission of an application to HUD for a CDBG Section 108 Guarantee
Loan Program loan to Hamilton Atmos LP in an amount not to exceed $9,000,000 -
Financing: No cost consideration to the City

BACKGROUND

This item calls for a public hearing to allow the public an opportunity to comment on the
proposed City of Dallas submission of an application to the U.S. Department of Housing
and Urban Development (HUD) for a Community Development Block Grant (CDBG)
Section 108 Guarantee Loan Program loan (Section 108 Loan) in the amount of
$9,000,000 to fund a loan to Hamilton Atmos LP (Section 108 Atmos Loan) for
conversion of 4 vacant commercial buildings, street addresses: 1900 Jackson Street,
301 S. Harwood Street, 1915 Wood Street, and 1815 Wood Street into a mixed-use
project including 10,000 square feet of bottom floor retail space and 232 apartment
homes above, with 46 apartment units deed restricted for 15 years for affordability to
families with incomes at 80% or less of Area Median Family Income as established by
the U.S. Department of Housing and Urban Development.



BACKGROUND (continued)

In pursuit of programs to help fill the gap in financing for development projects during
the economic downturn beginning since the fall of 2008, City staff has investigated, and
in November, the City Council Economic Development and Housing Committees have
given preliminary approval for application to U.S. Department of Housing and Urban
Development (HUD) for Community Development Block Grant (CDBG) Section 108
Guarantee loan funds for individual projects with the total of all applications not to
exceed $75,000,000.

The City seeks to fund projects that sustain or increase the level of business activity in
the project area by expanding economic activities. It is also important to the City that
Section 108 loan repayments from borrowers match the City’s required repayments to
HUD on the Section 108 Guarantee Loan. Annual repayments of Section 108
Guarantee loans should be credit enhanced to eliminate risk of City making payments
from annual CDBG allocations.

The City held a neighborhood public hearing at the J. Erik Jonsson Central Library and
received favorable comment on the application to HUD for the Atmos Lofts Project.

Total project costs to convert 4 commercial buildings into ground floor retail and
residential is approximately $46M. Funding for the project will come from the proposed
$9M Section 108 Loan funds and from a $21.2M construction loan, a TIF bridge loan of
$5.8M, tax credit equity of $4.4M and developer equity of $5.6M.

The Section 108 loan application will request $9M for the project at an interest rate
determined by the 3 month LIBO, with interest only payments due for the first seven
years and principal and interest payments due for years 8 through 20. Hamilton Atmos
LP will repay principle on the City’s Section 108 Atmos Loan with 50% of the TIF
reimbursements beginning in 2014. Interest will be paid by the developer through a
combination of interest reserve built into the construction loan, pledge of partnership
contributions until TIF reimbursements start, and the Net Operating Income of the
property. The interest rate on the loan to the developer will be .50% higher than the
Section 108 Loan from HUD and both loans will have matching amortization. All loan
payments by borrower will provide adequate funds for City to make its payments on the
Section 108 Loan from HUD.

Agenda Date 06/24/2009 -page 2



BACKGROUND (continued)

The use of Section 108 Loan funds to convert commercial property will meet the
statement of community development objectives in the City’s Consolidated Plan dealing
with creation of affordable housing that is decent, safe and sanitary. The project
complies with a HUD National Objective as a housing activity benefitting low-and
moderate-income persons through conversion of nonresidential structures for affordable
housing. The City and the developer will seek a waiver from HUD from the requirement
that 51% of the newly created residential units be occupied by low and
moderate-income households at affordable rents. This project will provide 20% of its
units at affordable rents and occupation by low and moderate-income households.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On November 17, 2008, the Economic Development Committee and the Housing
Committee were briefed and gave favorable approval on CDBG Section 108 Loan
Application authorization for the use of Section 108 Guarantee Loan funds to provide
project gap financing or mezzanine debt necessary to move projects forward in today’s
financial market, to minimize, if not eliminate, the risk to the CDBG program revenue
and set guidelines by which the funds would be used.

On January 5, 2009, the Economic Development Committee and the Housing
Committee were briefed and gave favorable approval on CDBG Section 108 Guarantee
Loan fund application requirements and proposed Program Guidelines for City to apply
for up to a total of $75,000,000 in guarantee loans.

On January 28, 2009, the City Council adopted CDBG Section 108 Guarantee Loan
Program Statement, setting out the program purpose, description, operations and
project criteria by Resolution No. 09-0291.

FISCAL INFORMATION

No cost consideration to the City.
OWNERS
Hamilton Atmos LP

Lawrence E. Hamilton, Principal
Lawrence E. Hamilton IlI, Principal

MAPS

Attached
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COUNCIL CHAMBER

June 24, 2009

WHEREAS, the City of Dallas seeks to keep momentum going in growth prone areas
and stimulate investment in more challenged areas by providing a substitute for
declining availability of capital funding while banks are not willing to loan as much
against collateral, interest rates for available funding have increased and proceeds from
sales of tax credits has declined; and

WHEREAS, on November 17, 2008, the Economic Development Committee and the
Housing Committee were briefed and gave favorable approval on CDBG Section 108
Loan Application authorization for the use of Section 108 Guarantee Loan funds to
provide project gap financing or mezzanine debt necessary to move projects forward in
today’s financial market, to minimize, if not eliminate, the risk to the CDBG program
revenue and set guidelines by which the funds would be used; and

WHEREAS, on January 5, 2009, the Economic Development Committee and the
Housing Committees were briefed and gave favorable approval on CDBG Section 108
Guarantee Loan fund application requirements and proposed Program Guidelines for
the City to apply for up to a total of $75,000,000 in guarantee loans; and

WHEREAS, on January 28, 2009, the City Council adopted CDBG Section 108
Guarantee Loan Program Statement, setting out the program purpose, description,
operations and project criteria by Resolution No. 09-0291; and

WHEREAS, the City of Dallas desires to apply to HUD for Community Development
Section 108 Guarantee Loan funds to fund a loan in an amount not to exceed
$9,000,000 to Hamilton Atmos LP for the conversion of 4 vacant commercial buildings,
street addresses: 1900 Jackson Street, 301 S. Harwood Street, 1915 Wood Street, and
1815 Wood Street into a mixed-use project including 10,000 square feet of bottom floor
retail space and 232 apartment homes above, with 46 apartment units deed restricted
for 15 years for affordability to families with incomes at 80% or less of Area Median
Family Income as established by the U.S. Department of Housing and Urban
Development; NOW THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



COUNCIL CHAMBER

June 24, 2009

SECTION 1. That the City Council hereby authorizes the submission of an application to
the U.S. Department of Housing and Urban Development (HUD) for a CDBG Section
108 Guarantee Loan Program loan in an amount not to exceed $9,000,000 to fund a
loan to Hamilton Atmos LP for the conversion of 4 vacant commercial buildings, street
addresses: 1900 Jackson Street, 301 S. Harwood Street, 1915 Wood Street, and 1815
Wood Street into a mixed-use project including 10,000 square feet of bottom floor retalil
space and 232 apartment homes above (Project), with 46 apartment units deed
restricted for 15 years for affordability to families with incomes at 80% or less of Area
Median Family Income as established by HUD.

SECTION 2. That the Section 108 loan application will request an amount not to exceed
$9,000,000 for the Project at an interest rate which will be .50% higher than the Section
108 Loan from HUD, with interest only payments due for the first seven years and
principal and interest payments due for years 8 through 20. Hamilton Atmos LP will
repay principle on the City’s Section 108 Atmos Loan with 50% of the TIF
reimbursements beginning in 2014. Interest will be paid by the developer through a
combination of interest reserve built into the construction loan, pledge of partnership
contributions until TIF reimbursements start, and the Net Operating Income of the
property; both loans will have matching amortization; and all loan payments by borrower
will provide adequate funds for the City to make its payments on the Section 108 Loan
from HUD.

SECTION 3. That the City will seek a waiver from HUD from the requirement that 51%
of the newly created residential units be occupied by low and moderate-income
households at affordable rents because this project will provide 20% of its units at
affordable rents and occupation by low and moderate-income households.

SECTION 4. That this resolution shall take effect immediately from and after its passage
in accordance with the Charter of the City of Dallas, and it is accordingly so resolved.

DISTRIBUTION:

Housing Department

Economic Development Department

City Attorney's Office

Budget and Management Services/Community Development, 4FS





