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Notification List of Property Owners 
 Z089-263 
209 Property Owners Notified 0 Property Owners Opposed 2 Property Owners 
in Favor 
 Vote Label # Address Owner 
 1 1400 MAIN FOSTER BRYAN S 
 2 1404 MAIN 1404 MAIN BUILDING LLC 
 3 1412 MAIN BN 1412 MAIN LP 
 4 1315 COMMERCE ADOLPHUS ASSOC JV 
 5 1315 COMMERCE DALLAS COMMERCE ASSOC LP 
 6 1402 MAIN TIER DEVELOPMENT GROUP LC 
 7 1306 MAIN RUTCHIK MORRIS TR 
 8 1512 ELM CADE SARAH G TRUST ET AL 
 9 1614 ELM DALLAS MAIN STREET DEV 
 10 1200 MAIN BELLINGHAUSEN WIL J 
 11 1200 MAIN GRANT DAVID & KARLA 
 12 1200 MAIN PETREAS JAMES G 
 13 1200 MAIN FLEEMAN WILLIAM B & 
 14 1200 MAIN SHAH VINAY 
 15 1200 MAIN DIXON GLORIA D 
 16 1200 MAIN LB 1200 MAIN LP 
 17 1200 MAIN SMITH DANIEL E & HERMA A 
 18 1200 MAIN FREEMAN SCOTT 
 19 1200 MAIN GARZA STEVEN 
 20 1200 MAIN NEVAREZ HECTOR O 
 21 1200 MAIN AMONGKOL JITTADA KITTY 
 22 1200 MAIN LB 1200 MAIN LP 
 23 1200 MAIN CRIST EUGENE SCOTT 
 24 1200 MAIN TERESI MARK A & 
 25 1200 MAIN LB 1200 MAIN LP 
 26 1200 MAIN WEBER JOHN C 

 Monday, November 23, 2009 
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 Vote Label # Address Owner 
 27 1200 MAIN AUGUSTUS JOHN 
 28 1200 MAIN LYONS JOE 
 29 1200 MAIN VACCARO MIKE 
 30 1200 MAIN LB 1200 MAIN LP 
 31 1200 MAIN LB 1200 MAIN LP 
 32 1200 MAIN BAILEY PETER & MARY 
 33 1200 MAIN PERRI ANTHONY J & 
 34 1200 MAIN RATH OMKAR R & 
 35 1200 MAIN LB 1200 MAIN LP 
 36 1200 MAIN BAGARIA SAPNA & SURESH 
 37 1200 MAIN LB 1200 MAIN LP 
 38 1200 MAIN LB 1200 MAIN LP 
 39 1200 MAIN LB 1200 MAIN LP 
 40 1200 MAIN LB 1200 MAIN LP 
 41 1200 MAIN SALVANT WAYNE 
 42 1200 MAIN ELLER KELLEY 
 43 1200 MAIN FLEEMAN WILLIAM B & 
 44 1200 MAIN DASH PRIYARANJAN & 
 45 1200 MAIN RASHID TYRONE & 
 46 1200 MAIN CUEVAS ISRAEL F 
 47 1200 MAIN EDWARDS JAMES & BARBARA 
 48 1200 MAIN LB 1200 MAIN LP 
 49 1200 MAIN THOMPSON JAMES E 
 50 1200 MAIN CRIST EUGEN SCOTT 
 51 1200 MAIN KADAN PROPERTIES LP 
 52 1200 MAIN ADAMS WILHELMINA J 
 53 1200 MAIN LB 1200 MAIN LP 
 54 1200 MAIN BEVERS MARC 
 55 1200 MAIN WHITE JESSICA 
 56 1200 MAIN LB 1200 MAIN LP 
 57 1200 MAIN LB 1200 MAIN LP 

 Monday, November 23, 2009 
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 Vote Label # Address Owner 
 58 1200 MAIN LB 1200 MAIN LP 
 59 1200 MAIN LB 1200 MAIN LP 
 60 1200 MAIN BLACK PAUL 
 61 1200 MAIN HAQUE NAZ & 
 62 1200 MAIN SCHNAPPAUF MICHAEL 
 63 1200 MAIN GARRISON DANIEL L 
 64 1200 MAIN ANDRES DANIEL & MICHELLE 
 65 1200 MAIN ROBINSON NEAL 
 66 1200 MAIN KORE ALTIN 
 67 1200 MAIN PHILLIPS DAVID G 
 68 1200 MAIN BURNS CHRISTOPHER J 
 69 1200 MAIN LB 1200 MAIN LP 
 70 1200 MAIN LB 1200 MAIN LP 
 71 1200 MAIN LB 1200 MAIN LP 
 72 1200 MAIN ELLER TOM & ROBYN 
 73 1200 MAIN LB 1200 MAIN LP 
 74 1200 MAIN SULLIVANMCMULLEN DAVID 
 75 1200 MAIN LB 1200 MAIN LP 
 76 1200 MAIN LB 1200 MAIN LP 
 77 1200 MAIN LB 1200 MAIN LP 
 78 1200 MAIN THEIS LANGSTON 
 79 1200 MAIN VONALI RITTER & 
 80 1200 MAIN LB 1200 MAIN LP 
 81 1200 MAIN HERMAN REGINALD 
 82 1200 MAIN ROMERO GERALD & LOURDES 
 83 1200 MAIN BENITEZ RONALD A 
 84 1200 MAIN SMITH RICHARD 
 85 1200 MAIN CHOY MIRNA 
 86 1200 MAIN HURST AANIKA 
 87 1200 MAIN SALVANT BRIAN 
 88 1200 MAIN DOMINGUEZ JOSE R & 

 Monday, November 23, 2009 
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 Vote Label # Address Owner 
 89 1200 MAIN GRIEGO MANUEL R JR & 
 90 1200 MAIN LO TYRONE & PILAR 
 91 1200 MAIN MA MAU & JUYEI 
 92 1200 MAIN STOUT DORIS 
 93 1200 MAIN PATRO LOKANATH 
 94 1200 MAIN RADFORD TRACI 
 95 1200 MAIN SETO BRIAN & 
 96 1200 MAIN JAY JAROLD J & NORMA LEE 
 97 1200 MAIN TRAN DONG V 
 98 1200 MAIN HOSKINS BRIAN 
 99 1200 MAIN LITTLE STERLING 
 100 1200 MAIN LIN LING 
 101 1200 MAIN ASHON HASSEB 
 102 1200 MAIN WEBER DANIEL T & GAIL G 
 103 1200 MAIN KHUNTIA ASHOK 
 104 1200 MAIN ABRAS MARKIN 
 105 1200 MAIN SALVANT WAYNE F & 
 106 1200 MAIN YATES RALPH & FAYE 
 107 1200 MAIN SANCHEZ SANTIAGO & MARIA 
 108 1200 MAIN KAMAL ZEBA 
 109 1200 MAIN TRIPP THOMAS 
 110 1200 MAIN LUTZ CHRISTINE & 
 111 1200 MAIN LB 1200 MAIN LP 
 112 1200 MAIN KHAN MOIN 
 113 1200 MAIN LB 1200 MAIN LP 
 114 1200 MAIN LB 1200 MAIN LP 
 115 1200 MAIN LB 1200 MAIN LP 
 116 1200 MAIN LB 1200 MAIN LP 
 117 1200 MAIN LB 1200 MAIN LP 
 118 1200 MAIN POLANCO PAUL 
 119 1200 MAIN METRO 1609 LLC 

 Monday, November 23, 2009 
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 Vote Label # Address Owner 
 120 1200 MAIN LB 1200 MAIN LP 
 121 1200 MAIN LB 1200 MAIN LP 
 122 1200 MAIN LB 1200 MAIN LP 
 123 1200 MAIN PATTERSON JEFF 
 124 1200 MAIN LB 1200 MAIN LP 
 125 1200 MAIN LB 1200 MAIN LP 
 126 1200 MAIN LB 1200 MAIN LP 
 127 1200 MAIN BROWNELL SUSAN K & 
 128 1200 MAIN AHUMADA MUCIO 
 129 1200 MAIN LB 1200 MAIN LP 
 130 1200 MAIN VIRANI ASIF 
 131 1200 MAIN JACKSON JILL A 
 132 1200 MAIN CARTON JEFF 
 133 1200 MAIN LIN JAMES 
 134 1200 MAIN GARCIA WAYNE 
 135 1200 MAIN ZOLLER ROBERT W 
 136 1200 MAIN LEWIS KRISTOPHER KYLE 
 137 1200 MAIN LB 1200 MAIN LP 
 138 1200 MAIN SLAUGHTER JUSTIN 
 139 1200 MAIN LB 1200 MAIN LP 
 140 1200 MAIN ROMERO ROBERT R & 
 141 1200 MAIN ALDINGER CRAIG & LAUREN M 
 142 1200 MAIN FARTHING DANIEL & 
 143 1200 MAIN MCCLAIN JONI L 
 144 1200 MAIN TARVER CHRISTOPHER T & 
 145 1200 MAIN VU TOM H & 
 146 1200 MAIN PERRY BEVERLY 
 147 1200 MAIN LB 1200 MAIN LP 
 148 1200 MAIN WAYGOOD PATRICK S & 
 149 1200 MAIN DURRA OMAR 
 150 1200 MAIN MARKHOFF STEVEN 

 Monday, November 23, 2009 
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 Vote Label # Address Owner 
 151 1200 MAIN TIBI ZUHAIR B 
 152 1200 MAIN AJANI ZAIGHAM 
 153 1200 MAIN MERRITT THOMAS JOSEPH & 
 154 1200 MAIN LUDWIG CURTIS A 
 155 1200 MAIN SCHWARTZ GREGORY A 
 156 1200 MAIN PAZDZIOR JOSEPH M 
 157 1200 MAIN RODRIGUEZ PETRA 
 158 1200 MAIN BOWENS BARRY C 
 159 1200 MAIN KRIDER SUE E 
 160 1200 MAIN BORICHEVSKY BRIAN & 
 161 1200 MAIN ENGRAM AARON 
 162 1200 MAIN VON VOSS DANA & 
 163 1200 MAIN BIERI MATTHEW B & REBECCA 
 164 1200 MAIN GILMAN ALEX 
 165 1200 MAIN SARDARABADI ABDOL M & 
 166 1200 MAIN JAY STEPHEN C 
 167 1200 MAIN ACKER PARLEY E III 
 168 1200 MAIN WELKER EDWARD & JOANNE 
 169 1200 MAIN MERCHANT REHAN I & 
 170 1200 MAIN PHAM THUY B & 
 171 1300 JACKSON 1300 JACKSON STREET 
 172 1300 JACKSON DINSMORE SCOTT L & 
 173 1300 JACKSON TLH AND ASSOCIATES 
 174 1300 JACKSON BRAZZEL ZACHARY L 
 175 1300 JACKSON HOPE MARK A 
 176 1300 JACKSON SIMMONS DEBORA 
 177 1300 JACKSON KOLANDER KAMELA 
 178 1300 JACKSON HARRIS ROSS L 
 179 1300 JACKSON SLAWOMIR LESZINSKI LIVING 
 180 1201 MAIN RAK MAIN PLACE ASSOC LP 
 181 1100 MAIN DALLAS MAIN LP 

 Monday, November 23, 2009 
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 Vote Label # Address Owner 
 182 1208 COMMERCE DAVIS MRS HELEN BOUCHE 
 183 1201 JACKSON U S A VETERANS ADM 
 184 1312 JACKSON SOUTHWESTERN BELL 
 185 1302 ELM DAVIS METRO LP 
 186 1301 MAIN CREEKBEND PPTIES LP 
 187 1309 MAIN DAVIS METRO LP 
 188 1217 MAIN AVATAR INCOME FUND I 
 189 1222 COMMERCE BRAMA COMMERCE STREET LTD 
 190 211 AKARD SOUTHWESTERN BELL 
 191 301 AKARD SOUTHWESTERN BELL 
 192 1517 MAIN FONBERG PETER D TR ET AL 
 193 1514 ELM B & R INVESTMENT CO 
 194 1521 MAIN GORMAN THOMAS 
 195 1516 ELM MCKINNEY BOLL PROP #3 LTD 
 196 1519 MAIN 1519 MAIN LP 
 197 1515 MAIN LEGAL AID OF NORTHWEST TE 
 198 1520 MAIN MAIN STREET INVESTORS JV 
 199 1401 COMMERCE HOLTZE MAGNOLIA LLLP 
 200 1503 COMMERCE WESTMOUNT PLAZA LTD 
 201 1505 COMMERCE WESTMOUNT PLAZA LTD 
 202 208 AKARD SOUTHWESTERN BELL 
 203 1500 COMMERCE HAMILTON DPL LP 
 204 1502 ELM HUGHES KIRBY LTD 
 205 1509 MAIN HUGHES KIRBY LTD 
 206 1530 MAIN DUNHILL 1530 MAIN LP 
 O 207 1414 ELM ELM 1414 PPTIES, LTD 
 O 208 1407 MAIN DLD PROPERTIES 
 209 1415 MAIN GS RENAISSANCE LTD PS
 Monday, November 23, 2009 
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Early Notification List 
 
Al Romero 
PO Box 870875 
Mesquite, TX 75150 
 
 

 

Anthony Jones 
PO Box 0711 
Galveston, TX 77553 
 
 

Betty Wadkins 
2843 Modesto Drive 
Dallas, TX 75227 
             ENZ089-263 
 

Bill Dahlstrom 
901 Main St.,Ste 6000 
Dallas, TX 75202 
 
 

 

Cindy Harris 
4310 Buena Vista #8 
Dallas, TX 75205 
 
 

Clarence F Cope 
10404 Ferndale 
Dallas, TX 75238 
 
 

J. Brandon Hancock 
2409 Clark St., #407 
Dallas, TX 75204 
 
 

 

Jane Guerrini 
7032 Lupton 
Dallas, TX 75225 
 
 

Jeff Bosse 
PO Box 4738 
Dallas, TX 75208 
 
 

Leanne Witek 
16660 N Dallas Pkwy #1200 
Dallas, TX 75248 
 
 

 

Marcus Wood 
6060 N Central Expy Ste 333 
Dallas, TX 75206 
 
 

Pam Conley 
901 N Madison Avenue 
Dallas, TX 75208 
 
 

Rob Baldwin 
401 Exposition 
Dallas, TX 75226 
 
 

 

Robert P. Garza 
412 E. Sixth  St. 
Dallas, TX 75203 
 
 

Sheryl Jean, Newsroom-Business 
508 Young St. 
Dallas, TX 75265 
 
 

Steve Craft 
P O Box 542225 
Dallas, TX 75354 
 
 

 

Steve Kim 
4318 Sexton Ln. 
Dallas, TX 75229 
 
 

Alpha Testing, Inc 
Virginia Brown 
2209 Wisconsin St, Ste 100 
Dallas, TX 75229 
 

Am. Metro/Study Corp 
Marque Nelson 
14881 Quorum Dr #400 
Dallas, TX 75240 
 

 

Arborilogical Services, Inc. 
Bill Seaman 
16 Steel Rd. 
Wylie, TX 75098 
 

Bluffview Homeowner 
Pat White 
4714 Wildwood 
Dallas, TX 75209 
 

Criterion Real Estate Services 
Jason Leeds 
14160 N. Dallas Parkway, STE. 750 
Dallas, TX 75254 
 

 

Dallas ISD 
Orlando Alameda 
3700 Ross Ave, Box 61 
Dallas, TX 75204 
 

Dallas Planning Asoc 
Stuart Pully 
P O Box 781609 
Dallas, TX 75378 
 

McGraw-Hill Construction 
Nancy Castillo 
9155 Sterling Dr. Ste 160 
Dallas, TX 75063 
 

 

INCAP Fund 
Lauren Odell 
300 Crescent Court, Ste.1100 
Dallas, TX 75201 
 

Jackson Walker 
Suzan Kedron 
901 Main St. #6000 
Dallas, TX 75202 
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Lake Highlands AIA 
Terri Woods 
1516 San Saba Dr. 
Dallas, TX 75218 
 

 

Law Office of R Albright 
Roger Albright 
3301 Elm St 
Dallas, TX 75226 
 

Master Plan 
J Kimborough 
900 Jackson St 
Dallas, TX 75202 
 

MetroStudy Corp 
Rebecca Webb 
14881 Quorum Dr #400 
Dallas, TX 75254 
 

 

Micheal R Coker Co 
Michael R Coker 
2700 Swiss Ave. #100 
Dallas, TX 75209 
 

Minyards Properties Inc 
Dennis O'Malley 
777 Freeport Pkwy 
Coppell, TX 75019 
 

N Pk Lovefied Comm Civic League 
Joyce Lockley 
4718 Wateka Dr. 
Dallas, TX 75209 
 

 

PARC DU LAC 
Linda Sharp 
12126 Vendome Place 
Dallas, TX 75230 
 

PWS Architects Inc. 
Phillip Shepherd 
4616 Abbott Ave 
Dallas, TX 75205 
 

Quick Trip Co. 
Teri Dorazil 
14450 Trinity Blvd. #300 
Fort Worth, TX 76155 
 

 

Robert Reeves & Assoc. Inc. 
Robert Reeves 
900 Jackson St, Suite 160 
Dallas, TX 75202 
 

Signs Manufacturing 
William Watson 
4610 Mint Way 
Dallas, TX 75236 
 

United HOA 
Thelma J. Norman 
2628 Blackstone Dr. 
Dallas, TX 75237 
 

 

W.A.R.N. 
Tashia Moseley 
5353 Maple Ave. Ste. 200 
Dallas, TX 75235 
 

Alan Pierce 
3912 Cedar Springs 
Dallas, TX 75219 
              ENAZ089-263 
 

Allen W. Rubin 
2714 Turtle Creek Circle 
Dallas, TX 75219 
 
 

 

Art Rogers 
4523 Holland Ave 
Dallas, TX 75219 
 
 

Bryan K. Haywood 
City Hall, Rm. 2CN 
Dallas, TX 75201 
 
 

Cullen Rogers 
3030 McKinney Ave. #2001 
Dallas, TX 75204 
 
 

 

Jeannie Ball 
3030 McKinney Ave. #906 
Dallas, TX 75204 
 
 

Jeri Arbuckle 
4800 Victor St. 
Dallas, TX 75246 
 
 

Laura French 
3856 W Beverly 
Dallas, TX 75209 
 
 

 

Margaret L Ray 
3211 Cherrywood 
Dallas, TX 75235 
 
 

Pam Veshia 
City Hall, Rm. 2CN 
Dallas, TX 75201 
 
 

Robert Dyer 
1601 Elm St, Ste 3000 
Dallas, TX 75201 
 
 

 

Vicki Keene 
738 Cedar Hill Dr 
Dallas, TX 75208 
 
 

1999 McKinney Ave HOA 
Dick Brink 
1999 McKinney Ave 1207 
Dallas, TX 75201 
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Downtown Dallas 
Jim Wood 
1412 Main #2500 
Dallas, TX 75202 
 

 

Friends of the Katy Trail 
Eric Van Steenburg 
3523 McKinney Ave,  PMB 441 
Dallas, TX 75204 
 

 

Friends of State-Thomas 
Judy Hearst 
2512 Thomas Ave 
Dallas, TX 75201 
 

Harwood International, Inc. 
Julie Morris 
2828 N Harwood, Suite 1600 
Dallas, TX 75201 
 

 

Harwood International, Inc. 
Jerry Jackson 
2828 N Harwood, Suite 1600 
Dallas, TX 75201 
 

 

Junius Heights HOA 
Rene Schmidt 
715 Parkmont 
Dallas, TX 75214 
 

Kidd Springs NA 
John W. (Bill) Robson 
1010 Cedar Hill Ave. 
Dallas, TX 75208 
 

 

La Tour HA 
Hanne Klein 
3030 McKinney Ave. #502 
Dallas, TX 75204 
 

 

Lower Greenville Assoc 
Chuck Cole 
5820 Penrose Ave 
Dallas, TX 75206 
 

Meadows Foundation, Inc. 
Robert Weiss, V.P Admin. 
3003 Swiss Ave. 
Dallas, TX 75209 
 

 

Nolan Management Co 
Patrick Nolan 
P O Box 720517 
Dallas, TX 75372 
 

 

Oak Lawn Committee 
P O Box 190912 
Dallas, TX 75219 
 
 

Orion Real Estate Group 
Bill Lamm 
PO Box 540021 
Dallas, TX 75354 
 

 

Preston Hollow Asso 
M Thomas Lardner 
5811 Redwood Court 
Dallas, TX 75209 
 

 

Raleigns-Hall Group 
Frank M Stick 
4224 N Hall St 
Dallas, TX 75219 
 

Thompson & Knight, LLP 
Laurie Infante 
1700 Pacific Ave, Ste. 3300 
Dallas, TX 75201 
 

 

Urban Pioneers 
Marian Gibson 
4940 Worth Street 
Dallas, TX 75214 
 

 

Uptown Public Improv. District 
Tracy Curts 
2808 Mckinney Ave. Ste 100 
Dallas, TX 75204 
 

Bryan Place NA 
Sonali Patnaik 
928 Pavillion St 
Dallas, TX 75204 
 

 

Cedars NA 
Eric Anderson 
7329 Lakehurst Ave. 
Dallas, TX 75230 
 

 

Cochran Heights 
Hector Garcia 
3601 Turtle Creek Blvd #901 
Dallas, TX 75219 
 

Jackson Walker 
Jonathan Vinson 
901 Main St. #6000 
Dallas, TX 75202 
 

 

Kiestwood Neighbors 
Neoma Shafer 
2538 W Kiest Blvd 
Dallas, TX 75233 
 

 

Koons Real Estate Law 
James Schnurr 
3400 Carlisle St, #400 
Dallas, TX 75204 
 

 



 



ADDENDUM  ITEM # 29
KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: December 9, 2009

COUNCIL DISTRICT(S): 2

DEPARTMENT: Sustainable Development and Construction

CMO: A. C. Gonzalez, 671-8925

MAPSCO: 35 Y Z; 45 C D
________________________________________________________________

SUBJECT

A public hearing to receive comments regarding an application for and a resolution 
granting a variance to the alcohol spacing requirements from the Alex W. Spence 
Middle Learning Center & Talented/Gifted Academy required by Section 6-4 of the 
Dallas City Code to allow a wine and beer retailer’s off-premise permit for a proposed 
general merchandise or food store greater than 50,000 square feet on property on the 
west corner of Peak Street and Capitol Avenue – Financing: No cost consideration to 
the City 

BACKGROUND

On November 9, 2009, the City Council approved an amendment to Section 6-4 of 
Chapter 6, “Alcoholic Beverages,” of the Dallas City Code to allow a process for a 
variance to the spacing requirements between a business selling alcohol and a public or 
private school.  The standard spacing requirement is 300 feet between the property line 
of the business and the property line of the school.  However under certain 
circumstances, the City Council may grant a variance to the distance.  

The standard for approval of the variance is that:
A. the application is for a wine and beer retailer’s off-premise permit pursuant to 

Chapter 26 of the Texas Alcoholic Beverage Code;
B. the application is for a general merchandise or food store use, as defined in Section 

51A-4.210 of the Dallas Development Code, with 50,000 square feet or more of floor 
area; 

C. the front door of the business where alcoholic beverages will be sold does not face 
the property of a public or private school; 

D. the business where alcoholic beverages will be sold is not within 300 feet of a public 
or private school, as measured between the front door of the business where 
alcoholic beverages will be sold and the closest property line of the public or private 
school along property lines of the street fronts and in a direct line across the 
intersection; 

E. alcoholic beverages will not be sold by drive-in or drive-through service; and
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BACKGROUND (continued)

F. enforcement of the spacing requirements in this particular instance:
(i) is not in the best interest of the public;
(ii) constitutes waste or inefficient use of land or other resources;
(iii) creates an undue hardship on an applicant for an alcohol permit;
(iv) does not serve its intended purpose;
(v) is effective or necessary; or
(vi) for any other reason that the City Council, after consideration of the health, 

safety, and welfare of the public and the  equities of the situation, determines 
is in the best interest of the community.

An application for a waiver of the spacing requirements was submitted on November 12, 
2009, by Kroger, Henpil, Inc.  The property owner is Cityville Dallas Haskell Limited 
Partnership.  The Alex W. Spence Middle Learning Center & Talented/Gifted Academy 
is the school that creates the need for the variance.

The applicant has submitted the following information regarding item F above:

(i) the enforcement of the regulations in this instance is not in the best interest of 
the public since it will discourage the investment in an inner-city grocery store 
without any economic development incentive;

(ii) the inability of Kroger to be a part of the mixed use development would 
constitute an inefficient use of a high density inner-city tract;

(iii) the distance requirement will not serve its intended purpose because the back 
of the Kroger is across the street from the school and the distance to actually 
access the Kroger is far greater than 300 feet;

(iv) the fact that beer and wine sales, although necessary, are a small part of 
Kroger's business of supplying food and other products and will not have an 
adverse impact on the school; and

(v) allowing the Kroger is in the best interest of the community since it will 
provide necessary inner-city grocery services and tax base.

The site is approximately 10 acres with frontage on Peak Street, Capitol Avenue and 
Haskell Avenue and is currently undeveloped.  Adjacent to several office, retail and 
institutional uses, this tract is within 1/8 of a mile from an existing DART rail line and 
offers excellent opportunities for a mixed-use transit-oriented development.  
Additionally, the current zoning on the property does support an urban vision.  

Rezoned in February of 2008, the entitlements allow for 700 multifamily units and 
approximately 90,000 square feet of ground level commercial and retail uses. At that 
time, the applicant’s proposal was to redevelop the site in a manner similar to the West 
Village with an integrated mix of retail, office and commercial uses and capitalize on the 
proximity to the DART station and other transit options. The zoning also allows a 
general parking reduction based on mixed use and shared parking.  
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BACKGROUND (continued)

Finally, the rezoning is also consistent with the original intent and vision of Planned 
Development District No. 305 of creating a pedestrian and transit-oriented development 
with a distinctive urban ambience.  

By contrast, the current proposed land use mix and site layout promotes two large 
single use structures flanked by expansive surface parking areas typical of most 
suburban retail centers.  This layout is auto-oriented and does not create an urban 
pedestrian experience on any of the street frontages.  The main entrance off Haskell 
Avenue is disjointed and poorly configured. Although Kroger fronts Haskell Avenue, the 
store is set back a depth of approximately 300 feet.  The second phase of the tract does 
retain some structured parking to support 361 unit apartment complex.  However, this is 
a reduction from 700 units originally planned.

As configured, the rear of the Kroger building will have a minimal 10 foot setback from 
Peak Street and will present a long, continuous blank wall with no access to Peak 
Street.   Directly across Peak Street to the north is the Alex W. Spence Learning Center 
and Talented and Gifted Academy.  The front door of Kroger is approximately 325 feet 
from the property line of the middle school.  

While the front door of the Academy faces east on Capitol Avenue, the portion of the 
school’s campus directly across Peak Street is a large, open area shaded by many 
large trees with direct access from the cafeteria. This southern side of the campus 
serves as the student drop off/pick up area.   School traffic is routed along Peak Street 
and north Belmont Avenue.  The traffic pattern, combined with physical layout of the 
campus, encourages outdoor student activity.  Peak Street dead-ends just past this site 
and the campus into the ACS facility.  Staff has concerns that the “alley” affect created 
by this dead end street flanked by an uninterrupted wall with no windows or opportunity 
for “eyes on the street” will create an inhospitable environment that is not conducive to 
the student activity or the neighborhood.  Given the past history of juvenile and gang 
activity on this site, staff recommends that the portion of the site immediately adjacent to 
Peak Street be reconfigured with land uses more compatible with the Academy, such as 
a row of townhomes or low-rise office.  An urban streetscape with compatible land uses 
could integrate this development into the overall neighborhood, offer pedestrian 
amenities and activities that provide a benefit to the school as well as the other existing 
homes and businesses. 
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BACKGROUND (continued)

Staff also researched the availability and locational distribution of existing grocery stores 
in the immediate area that serve the neighborhood.  Three large stores currently 
operate within less than ½ mile from this site - Target, Walmart and Albertson’s.  In 
addition, there are more than a dozen smaller, local markets less than 2 miles from this 
site.

Won Grocery @ Hall & Roseland (0.5 miles)
Josie’s Grocery @ Fitzhugh & Capital (0.5 miles)
7-Eleven @ Ross and Haskell (0.7 miles)
Tienda Choris @ Ross & Carroll (0.7 miles)
T-Grocery @ Bryan & Carroll (0.7 miles) 
7-Eleven @ Live Oak & Haskell (0.8 miles)
Binh Minh Market @ Bryan & Fitzhugh (1 mile); 
Jimmy’s Food Store @ Bryan & Fitzhugh (1 mile);
Malone’s Cost Plus Supermarket @ Haskell & Gaston (1.5 miles)
Fiesta Mart @ Greenville & Ross (1.5 miles)
New Flower Market @ Henderson @ Ross (1.5 miles)
Malone’s Cost Plus Supermarket (1.5 miles)
Highland Food Store @ Greenville and Bryan (1.7 miles)

Staff cannot support the current site layout and configuration as proposed by the 
applicant given its physical relationship to the Spence Academy and the ample supply of 
food stores available to serve this neighborhood.  Staff could support a more urban 
mixed use site layout that achieves the original vision of PD 305 and meets the intention 
of the recent rezoning.

PRIOR ACTION / REVIEW (COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.

FISCAL INFORMATION

No cost consideration to the City.

MAP

Attached.
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COUNCIL CHAMBER

December 9, 2009

WHEREAS, Subsection 6-4(g) of the Dallas City Code authorizes the City Council to 
grant variances from the alcohol spacing requirements prescribed by Subsection 6-4(a) 
of the Dallas City Code; and

WHEREAS, an application has been submitted requesting a variance to the alcohol 
spacing requirements for property on the west corner of Peak Street and Capitol 
Avenue from the Alex W. Spence Middle Learning Center & Talented/Gifted Academy; 
and

WHEREAS, the City Council, after consideration of the health, safety, and welfare of the 
public and the equities of the situation, finds that enforcement of the alcohol spacing 
requirements in this particular instance:

(1) is not in the best interest of the public;

(2) constitutes waste or inefficient use of land or other resources;

(3) creates an undue hardship on an applicant for an alcohol permit;

(4) does not serve its intended purpose; and

(5) is not effective or necessary; and

WHEREAS, the City Council desires to grant the alcohol spacing variance; Now, 
Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the variance to the alcohol spacing requirements for property on the 
west corner of Peak Street and Capitol Avenue from the Alex W. Spence Middle 
Learning Center & Talented/Gifted Academy is granted, subject to the following 
conditions:

(1) This alcohol spacing variance is valid only for a wine and beer retailer’s 
off-premise permit pursuant to Chapter 26 of the Texas Alcoholic 
Beverage Code.

(2) This alcohol spacing variance is valid only for a general merchandise or 
food store use, as defined in Section 51A-4.210 of the Dallas 
Development Code, with 50,000 square feet or more of floor area.

(3) The front door of the business where alcoholic beverages will be sold may 
not face the property of the Alex W. Spence Middle Learning Center & 
Talented/Gifted Academy or any other public or private school.
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(4) The business where alcoholic beverages will be sold may not be within 
300 feet of the Alex W. Spence Middle Learning Center & Talented/Gifted 
Academy or any other public or private school, measured between the 
front door of the business where alcoholic beverages will be sold and the 
closest property line of the public or private school along property lines of 
the street fronts and in a direct line across intersections.

(5) Alcoholic beverages may not be sold by drive-in or drive-through service.

(6) This alcohol spacing variance is valid for subsequent renewals of the 
alcohol permit.

(7) This alcohol spacing variance may not be transferred to another location 
or to another alcohol permit holder.

Section 2. That this resolution shall take effect immediately from and after its 
passage in accordance with the Charter of the City of Dallas, and it is accordingly so 
resolved.

APPROVED AS TO FORM:

THOMAS P. PERKINS, JR., City Attorney

By  ________________________________
Assistant City Attorney



REVISED AGENDA ITEM # 64
KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: December 9, 2009

COUNCIL DISTRICT(S): All

DEPARTMENT: Sustainable Development and Construction

CMO: A. C. Gonzalez, 671-8925

MAPSCO: N/A
________________________________________________________________

SUBJECT

An ordinance amending Chapter 53, Dallas Building Code, and Chapter 57, Dallas One- 
and Two-Family Dwelling Code; expanding the water conservation requirements for one 
and two-family dwellings, and the cool roof requirements for commercial buildings less 
than 50,000 square feet of floor area to include the installation of vegetated roofs in 
roofs with slopes of 2:12 or less - Financing: No cost consideration to the City 

BACKGROUND

Commercial and residential buildings in the U.S. are the single largest contributor to 
global warming in the country; 48% of all energy consumption and greenhouse gas 
emissions (GHG) in the US annually are from buildings and 76% of all power plant 
generated electricity is used to operate buildings annually.   It is projected that 1,300 to 
1,900 new power plants will be needed over the next 20 years to provide power to these 
buildings, amounting to approximately one per week.
  
A strategy to reduce or eliminate the negative impact of buildings on the environment is 
“green” building.  Green building refers to design and construction practices that 
address resource conservation, energy efficiency and increased building performance.    
Green building practices can significantly lower energy and water consumption in 
buildings, which result in reduced operating and maintenance costs; reduced demands 
on local infrastructure; increased worker productivity and occupant comfort; improved 
indoor environmental air quality and reduced natural resources consumption.

As a regional leader, the City of Dallas is at the forefront of addressing environmental 
issues.  In January of 2003, the City adopted a green building program based on the 
U.S. Green Building Council’s Leadership in Energy and Environmental Design (LEED) 
rating system, which incorporated green (sustainable) building practices into its 
municipal building projects beginning with the 2003 bond program.  In 2008, the City 
adopted a citywide green building program with requirements for all new commercial 
and residential construction within the Dallas city limits.
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BACKGROUND (continued)

Currently, the City has 1 certified level, 4 gold, 5 silver city facilities that are certified by 
the U.S. Green Building Council, and has 35 additional facilities registered that will 
become certified after completion.  Since the effective date of the City’s green building 
ordinance, on October 1st, the City has issued 21 building permits for 20 new homes and 
one commercial building.
  
The recommendations for the ordinance amendments proposed in this document were 
the result of meetings with the home builders to expand the options for residential water 
conservation strategies.  The recommendation to add the vegetated roof option was 
omitted in the original ordinance document.  

PRIOR ACTION / REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On October 17, 2007, the City Council was briefed on the new green building ordinance.

On October 24, 2007, the City Council authorized the City Manager to solicit input from 
a wide variety of building industry representatives and building owners to develop a 
green building policy, program and standards for private development in Dallas by 
Resolution No. 07-3199.

On March 5, 2008, the City Council was briefed on the recommendations from the task 
force concerning the new green building ordinance.

On April 9, 2008, the City Council authorized the adoption of the green building 
ordinance by Council Resolution No. 08-1070.  

On October 26, 2009, the City Council Transportation and Environment Committee was 
briefed on the amendments to Chapter 53 and 57 that are contained in this agenda 
item.

On November 20, 2009, the Building Inspection Advisory Examining and Appeals Board 
was briefed and recommended approval of the proposed code changes.

FISCAL INFORMATION

No cost consideration to the City.
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ORDINANCE NO. _

An ordinance amending Chapter 53, "Dallas Building Code," of the Dallas City Code, as

amended, by amending Section 4303 to allow vegetative roofs; amending Chapter 57, "Dallas

One- and Two-Family Dwelling Code," of the Dallas City Code, as amended, by amending

Section 326 to allow water use to comply with requirements of Green Built North Texas or with

requirements of LEED for Homes; providing a penalty not to exceed $2,000; providing a saving

clause; providing a severability clause; and providing an effective date.

WHEREAS, the city council, in accordance with the Charter of the City of Dallas, the

state law, and the ordinances of the City of Dallas, have given the required notices and have held

the required public hearings regarding this amendment to the Dallas City Code; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Paragraph 4303.3.4, "Cool Roofs," of Subsection 4303.3, "New

Commercial Constriction Under 50,000 Square Feet of Floor Area," of Section 4303, "Phase 1,"

of Subchapter 43, "Green Building Program," of Chapter 53, "Dallas Building Code," of the

Dallas City.Code is amended to read as follows:

"4303.3.4 Cool roofs. All roof surfaces with a slope of 2:12 inches or less (as defined in
ASTM E 1918-97) must meet one of the following requirements:

L I[t]he specifications of the United States Environmental Protection Agency's
ENERGY STAR qualified low-slope roof product requirements. To be
considered an ENERGY STAR qualified low-slope roof product, a roof product
must: •

U[+].be the uppermost part of the roof system that is in direct contact with solar
radiation;

U[;l.].have an initial solar reflectance of equal to or greater than [,=] 0.65;

Amend Chapter 53 (Dallas Building Code) and Chapter 57 (Dallas One- and Two-Family Dwelling Code) - Page 1



IJIJ.J.have a solar reflectance of equal to or greater than [~] 0.50 after 3 years;
and

I.4[4J.have a manufacturer warranty for defects in materials and manufacturing
where each company's warranty for reflective roof products must be equal in
all material respects to the product warranty offered by the same company for
comparable non-reflective roof products. A company that sells only reflective
roof products must offer a warranty that is equal in all material respects to the
standard industry warranty for comparable non-reflective roof products.

2. Install a vegetated roof that covers at least 50 percent of the roof area with the
remainder of the roof area complying with Subparagraph 1 of this paragraph."

SECTION 2. That Subparagraph 326.2.1.2, "Water Use," of Paragraph 326.2.1, "Phase

1," of Subsection 326.2, "Phases," of Section 326, "Green Building Program," of Chapter 3,

"Building Planning," of Chapter 57, "Dallas One- and Two-Family Dwelling Code," of the

Dallas City Code is amended to read as follows:

"326.2.1.2 Water use. Proposed projects must meet water reduction strategies that
include installing high-efficiency (low-flow) fixtures or fittings which comply with the
water efficiency requirements of Green Built North Texas, meet a minimum of six water
efficiency points of LEED for Homes, or meet at least four of the following
requirements:

1. The average flow rate for all lavatory faucets must be 2.0 gallons per minute.

2. The average flow rate for all showerheads must be 2.0 gallons per minute.

3. The average flow rate for all toilets must:

3.1. be 1.3 gallons per flush;

3.2. be dual-flush and meet the requirements ofASME A112.I9.14; or

3.3. meet the United States Environmental Protection Agency WaterSense
specification and be certified and labelled accordingly.

4. Utilize ENERGY STAR labeled dishwashers that use 6.0 gallons or less per
cycle.

5. Utilize ENERGY STAR labeled clothes washers with a modified energy factor
(MEF) equal to or greater than [~] 2.0 and a water factor (WF) of less than [~]

5.5.
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6. Utilize drip irrigation emitters for all bedding areas of the landscape plan."

SECTION 3. That Subparagraph 326.2.2.2, "Water Use," of Paragraph 326.2.2, "Phase 2,"

of Subsection 326.2, "Phases," of Section 326, "Green Building Program," of Chapter 3,

"Building Planning," of Chapter 57, "Dallas One- and Two-Family Dwelling Code," of the

Dallas City Code is amended to read as follows:

"326.2.2.2 Water use. Proposed projects must meet water reduction strategies that
comply with the water efficiency requirements of Green Built North Texas or meet a
minimum of six water efficiency points of LEED for Homes [iesiliae iestallieg HigH
effisieesy (Is'.... flsv,0 fiJHlIres er fittiegs 'NHisH meet at least :fullr ef tHe :fullevl'ieg
reEilliremeets:

-h The average flew Fate fsr alllli'.<atsry fallsets IJl\Ist Be 2.g gallses Iler miellte.

2., THe average flsv", rate :fur all sHswerHeaasmllst Be 2.g gallses Iler miellte.

;h The li'ierage flew rate :fur all teilets mllst:

~ Be 1.3 gallses Iler flllSH;

~ Be allal flllsH aRa meet tHe reEilliremeet5 efASME A1l2.19.l4; sr

~ meet tHe Veilea States BevireemeRtal Prstestiee Agees;< WaterSeese
sllesifisatiee aea Be sertifiea aea laBeliea asssraiegly.

4., Vtilizoe BJ>JERGY STAR laeelea aisIPNasHer5 tHat lise e.g gallses sr less Iler

~

§., Vtilizoe B'JER-GY STAR laBelea sletHes washers witH a msaifiea eeergy fastsr
EMIIF) > 2.g aea v,<ater fastsr EWF) < §.§.

&.- Utilizoe arill irrigatiee emitters :fur all Beaaieg areas eftHe laeassafle Illae]."

SECTION 4. That a person violating a provision of this ordinance, upon conviction, is

punishable by a fine not to exceed $2,000.

SECTION 5. That Chapters 53 and 57 ofthe Dallas City Code shall remain in full force

and effect, save and except as amended by this ordinance.
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SECTION 6. That the terms and provisions of this ordinance are severable and are

governed by Section 1-4 ofChapter 1 ofthe Dallas City Code, as amended.

SECTION 7. That this ordinance shall take effect immediately from and after its passage

and publication in accordance with the provisions of the Charter of the City of Dallas, and it is

accordingly so ordained.

APPROVED AS TO FORM:

THOMAS P. PERKINS, JR., City Attorney

By-,-----:-------=::---,----- _
Assistant City Attorney

Passed _
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