




 



COUNCIL CHAMBER

December 9, 2009

WHEREAS, Subsection 6-4(g) of the Dallas City Code authorizes the City Council to 
grant variances from the alcohol spacing requirements prescribed by Subsection 6-4(a) 
of the Dallas City Code; and

WHEREAS, an application has been submitted requesting a variance to the alcohol 
spacing requirements for property on the west corner of Peak Street and Capitol 
Avenue from the Alex W. Spence Middle Learning Center & Talented/Gifted Academy; 
and

WHEREAS, the City Council, after consideration of the health, safety, and welfare of the 
public and the equities of the situation, finds that enforcement of the alcohol spacing 
requirements in this particular instance:

(1) is not in the best interest of the public;

(2) constitutes waste or inefficient use of land or other resources;

(3) creates an undue hardship on an applicant for an alcohol permit;

(4) does not serve its intended purpose; and

(5) is not effective or necessary; and

WHEREAS, the City Council desires to grant the alcohol spacing variance; Now, 
Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the variance to the alcohol spacing requirements for property on the 
west corner of Peak Street and Capitol Avenue from the Alex W. Spence Middle 
Learning Center & Talented/Gifted Academy is granted, subject to the following 
conditions:

(1) This alcohol spacing variance is valid only for a wine and beer retailer’s 
off-premise permit pursuant to Chapter 26 of the Texas Alcoholic 
Beverage Code.

(2) This alcohol spacing variance is valid only for a general merchandise or 
food store use, as defined in Section 51A-4.210 of the Dallas 
Development Code, with 50,000 square feet or more of floor area.

(3) The front door of the business where alcoholic beverages will be sold may 
not face the property of the Alex W. Spence Middle Learning Center & 
Talented/Gifted Academy or any other public or private school.
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(4) The business where alcoholic beverages will be sold may not be within 
300 feet of the Alex W. Spence Middle Learning Center & Talented/Gifted 
Academy or any other public or private school, measured between the 
front door of the business where alcoholic beverages will be sold and the 
closest property line of the public or private school along property lines of 
the street fronts and in a direct line across intersections.

(5) Alcoholic beverages may not be sold by drive-in or drive-through service.

(6) This alcohol spacing variance is valid for subsequent renewals of the 
alcohol permit.

(7) This alcohol spacing variance may not be transferred to another location 
or to another alcohol permit holder.

Section 2. That this resolution shall take effect immediately from and after its 
passage in accordance with the Charter of the City of Dallas, and it is accordingly so 
resolved.

APPROVED AS TO FORM:

THOMAS P. PERKINS, JR., City Attorney

By  ________________________________
Assistant City Attorney



REVISED AGENDA ITEM # 64
KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: December 9, 2009

COUNCIL DISTRICT(S): All

DEPARTMENT: Sustainable Development and Construction

CMO: A. C. Gonzalez, 671-8925

MAPSCO: N/A
________________________________________________________________

SUBJECT

An ordinance amending Chapter 53, Dallas Building Code, and Chapter 57, Dallas One- 
and Two-Family Dwelling Code; expanding the water conservation requirements for one 
and two-family dwellings, and the cool roof requirements for commercial buildings less 
than 50,000 square feet of floor area to include the installation of vegetated roofs in 
roofs with slopes of 2:12 or less - Financing: No cost consideration to the City 

BACKGROUND

Commercial and residential buildings in the U.S. are the single largest contributor to 
global warming in the country; 48% of all energy consumption and greenhouse gas 
emissions (GHG) in the US annually are from buildings and 76% of all power plant 
generated electricity is used to operate buildings annually.   It is projected that 1,300 to 
1,900 new power plants will be needed over the next 20 years to provide power to these 
buildings, amounting to approximately one per week.
  
A strategy to reduce or eliminate the negative impact of buildings on the environment is 
“green” building.  Green building refers to design and construction practices that 
address resource conservation, energy efficiency and increased building performance.    
Green building practices can significantly lower energy and water consumption in 
buildings, which result in reduced operating and maintenance costs; reduced demands 
on local infrastructure; increased worker productivity and occupant comfort; improved 
indoor environmental air quality and reduced natural resources consumption.

As a regional leader, the City of Dallas is at the forefront of addressing environmental 
issues.  In January of 2003, the City adopted a green building program based on the 
U.S. Green Building Council’s Leadership in Energy and Environmental Design (LEED) 
rating system, which incorporated green (sustainable) building practices into its 
municipal building projects beginning with the 2003 bond program.  In 2008, the City 
adopted a citywide green building program with requirements for all new commercial 
and residential construction within the Dallas city limits.
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BACKGROUND (continued)

Currently, the City has 1 certified level, 4 gold, 5 silver city facilities that are certified by 
the U.S. Green Building Council, and has 35 additional facilities registered that will 
become certified after completion.  Since the effective date of the City’s green building 
ordinance, on October 1st, the City has issued 21 building permits for 20 new homes and 
one commercial building.
  
The recommendations for the ordinance amendments proposed in this document were 
the result of meetings with the home builders to expand the options for residential water 
conservation strategies.  The recommendation to add the vegetated roof option was 
omitted in the original ordinance document.  

PRIOR ACTION / REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On October 17, 2007, the City Council was briefed on the new green building ordinance.

On October 24, 2007, the City Council authorized the City Manager to solicit input from 
a wide variety of building industry representatives and building owners to develop a 
green building policy, program and standards for private development in Dallas by 
Resolution No. 07-3199.

On March 5, 2008, the City Council was briefed on the recommendations from the task 
force concerning the new green building ordinance.

On April 9, 2008, the City Council authorized the adoption of the green building 
ordinance by Council Resolution No. 08-1070.  

On October 26, 2009, the City Council Transportation and Environment Committee was 
briefed on the amendments to Chapter 53 and 57 that are contained in this agenda 
item.

On November 20, 2009, the Building Inspection Advisory Examining and Appeals Board 
was briefed and recommended approval of the proposed code changes.

FISCAL INFORMATION

No cost consideration to the City.
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ORDINANCE NO. _

An ordinance amending Chapter 53, "Dallas Building Code," of the Dallas City Code, as

amended, by amending Section 4303 to allow vegetative roofs; amending Chapter 57, "Dallas

One- and Two-Family Dwelling Code," of the Dallas City Code, as amended, by amending

Section 326 to allow water use to comply with requirements of Green Built North Texas or with

requirements of LEED for Homes; providing a penalty not to exceed $2,000; providing a saving

clause; providing a severability clause; and providing an effective date.

WHEREAS, the city council, in accordance with the Charter of the City of Dallas, the

state law, and the ordinances of the City of Dallas, have given the required notices and have held

the required public hearings regarding this amendment to the Dallas City Code; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Paragraph 4303.3.4, "Cool Roofs," of Subsection 4303.3, "New

Commercial Constriction Under 50,000 Square Feet of Floor Area," of Section 4303, "Phase 1,"

of Subchapter 43, "Green Building Program," of Chapter 53, "Dallas Building Code," of the

Dallas City.Code is amended to read as follows:

"4303.3.4 Cool roofs. All roof surfaces with a slope of 2:12 inches or less (as defined in
ASTM E 1918-97) must meet one of the following requirements:

L I[t]he specifications of the United States Environmental Protection Agency's
ENERGY STAR qualified low-slope roof product requirements. To be
considered an ENERGY STAR qualified low-slope roof product, a roof product
must: •

U[+].be the uppermost part of the roof system that is in direct contact with solar
radiation;

U[;l.].have an initial solar reflectance of equal to or greater than [,=] 0.65;
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IJIJ.J.have a solar reflectance of equal to or greater than [~] 0.50 after 3 years;
and

I.4[4J.have a manufacturer warranty for defects in materials and manufacturing
where each company's warranty for reflective roof products must be equal in
all material respects to the product warranty offered by the same company for
comparable non-reflective roof products. A company that sells only reflective
roof products must offer a warranty that is equal in all material respects to the
standard industry warranty for comparable non-reflective roof products.

2. Install a vegetated roof that covers at least 50 percent of the roof area with the
remainder of the roof area complying with Subparagraph 1 of this paragraph."

SECTION 2. That Subparagraph 326.2.1.2, "Water Use," of Paragraph 326.2.1, "Phase

1," of Subsection 326.2, "Phases," of Section 326, "Green Building Program," of Chapter 3,

"Building Planning," of Chapter 57, "Dallas One- and Two-Family Dwelling Code," of the

Dallas City Code is amended to read as follows:

"326.2.1.2 Water use. Proposed projects must meet water reduction strategies that
include installing high-efficiency (low-flow) fixtures or fittings which comply with the
water efficiency requirements of Green Built North Texas, meet a minimum of six water
efficiency points of LEED for Homes, or meet at least four of the following
requirements:

1. The average flow rate for all lavatory faucets must be 2.0 gallons per minute.

2. The average flow rate for all showerheads must be 2.0 gallons per minute.

3. The average flow rate for all toilets must:

3.1. be 1.3 gallons per flush;

3.2. be dual-flush and meet the requirements ofASME A112.I9.14; or

3.3. meet the United States Environmental Protection Agency WaterSense
specification and be certified and labelled accordingly.

4. Utilize ENERGY STAR labeled dishwashers that use 6.0 gallons or less per
cycle.

5. Utilize ENERGY STAR labeled clothes washers with a modified energy factor
(MEF) equal to or greater than [~] 2.0 and a water factor (WF) of less than [~]

5.5.
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6. Utilize drip irrigation emitters for all bedding areas of the landscape plan."

SECTION 3. That Subparagraph 326.2.2.2, "Water Use," of Paragraph 326.2.2, "Phase 2,"

of Subsection 326.2, "Phases," of Section 326, "Green Building Program," of Chapter 3,

"Building Planning," of Chapter 57, "Dallas One- and Two-Family Dwelling Code," of the

Dallas City Code is amended to read as follows:

"326.2.2.2 Water use. Proposed projects must meet water reduction strategies that
comply with the water efficiency requirements of Green Built North Texas or meet a
minimum of six water efficiency points of LEED for Homes [iesiliae iestallieg HigH
effisieesy (Is'.... flsv,0 fiJHlIres er fittiegs 'NHisH meet at least :fullr ef tHe :fullevl'ieg
reEilliremeets:

-h The average flew Fate fsr alllli'.<atsry fallsets IJl\Ist Be 2.g gallses Iler miellte.

2., THe average flsv", rate :fur all sHswerHeaasmllst Be 2.g gallses Iler miellte.

;h The li'ierage flew rate :fur all teilets mllst:

~ Be 1.3 gallses Iler flllSH;

~ Be allal flllsH aRa meet tHe reEilliremeet5 efASME A1l2.19.l4; sr

~ meet tHe Veilea States BevireemeRtal Prstestiee Agees;< WaterSeese
sllesifisatiee aea Be sertifiea aea laBeliea asssraiegly.

4., Vtilizoe BJ>JERGY STAR laeelea aisIPNasHer5 tHat lise e.g gallses sr less Iler

~

§., Vtilizoe B'JER-GY STAR laBelea sletHes washers witH a msaifiea eeergy fastsr
EMIIF) > 2.g aea v,<ater fastsr EWF) < §.§.

&.- Utilizoe arill irrigatiee emitters :fur all Beaaieg areas eftHe laeassafle Illae]."

SECTION 4. That a person violating a provision of this ordinance, upon conviction, is

punishable by a fine not to exceed $2,000.

SECTION 5. That Chapters 53 and 57 ofthe Dallas City Code shall remain in full force

and effect, save and except as amended by this ordinance.
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SECTION 6. That the terms and provisions of this ordinance are severable and are

governed by Section 1-4 ofChapter 1 ofthe Dallas City Code, as amended.

SECTION 7. That this ordinance shall take effect immediately from and after its passage

and publication in accordance with the provisions of the Charter of the City of Dallas, and it is

accordingly so ordained.

APPROVED AS TO FORM:

THOMAS P. PERKINS, JR., City Attorney

By-,-----:-------=::---,----- _
Assistant City Attorney

Passed _
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