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Memorandum \?l

CITY OF DALLAS
June 23, 2006

Honorable Mayor and Members of the City Councll
City of Dallas

We have performed an audit of the City Secretary’s selected processes for
conflict of interest and financial disclosure reporting, ethics complaint filing, and
city official candidate/nominee qualification verification.

As a result of our review, we have concluded that the City Secretary’s Office
(SEC) needs to enhance their processes and procedures in identifying all the
liabilities owed to the City of Dallas by City Council candidates and
board/commission nominees. Additionally, the SEC needs a process to ensure
that all City official candidates/nominees have met all eligibility requirements.
Furthermore, the SEC needs enhanced policies and procedures to ensure that
the issues related to conflicts of interest, ethics complaints, and financial
disclosures are effectively monitored.

These areas of improvement are discussed in the Opportunities for Improvement
section of this report.

We appreciate the cooperation of City staff during our examination.

Faul I. Garreey
Paul T. Garner
Assistant City Auditor

c: Mary K. Suhm, City Manager

“Dallas, the City that works: diverse, vibrant and progressive”
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EXECUTIVE SUMMARY

We have conducted an audit of the City Secretary’s selected processes
for conflict of interest and financial disclosure reporting, ethics complaint
filing, and city official candidate/nominee qualification verification. Our
audit period was October 1, 2004 through September 30, 2005.

As a result of our inquiries, reviews, and examinations, we have
concluded that the City Secretary’s Office (SEC) has formalized
procedures to inform/assist elected and appointed City officials to report
and disclose financial and/or conflicts of interest and for filing ethics
complaints. The SEC follows its policies and procedures regarding
reporting conflict of interest and financial disclosures, and filing ethics
complaints.  Additionally, the SEC has a process to determine the
liabilities owed to the City of Dallas (City) by City Council candidates and
board/commission nominees.

However, we found that specific actions can be taken by the SEC to
improve its effectiveness. We have summarized our Opportunities for
Improvement below:

e The current methodology for determining the eligibility of candidates
being considered for elected and appointed positions does not ensure
that the candidates comply with specific qualifying requirements.

A. The SEC relied upon the City Manager's Office (CMO) to
determine whether City Council candidates had outstanding
liabilities to the City before they are certified as qualified
candidates. Since the CMO staff did not identify all the liabilities,
the SEC certified City Councilmembers that had outstanding
financial liens in the May 2005 election. However, when the issue
was brought to the SEC’s attention, the SEC did not initiate timely
action to investigate and resolve the issue.

Additionally, the SEC does not have adequate processes, policies
and procedures to ensure that all the liabilities identified by the
CMO are resolved before the Council candidates are certified.

The SEC does not have mechanisms to ensure the information
that the CMO provides to determine board/commission
nominees/re-nominees taxes or other liabilities is accurate,
complete, and reliable. Also, the SEC does not have adequate
written policies and procedures for processing nominations and
re-nominations for a board/commission member.




e Administrative procedures are not in place to ensure that the SEC is
effectively monitoring the issues related to conflicts of interest, ethics
complaints, and financial disclosures.

A. The City Secretary does not attend City Council committee
meetings, or track conflict of interest disclosure records relevant
to the Council committee or board/commission meetings. We
found that the SEC did not have conflict of interest statements for
City Councilmembers that recused themselves during a City
Council Committee meeting.

Forms for filling complaints to the ethics commission were not
complete or kept up to date. The SEC did not have an official
amended complaint form to provide to the complainant.

Conflict of interest disclosure forms are not included in
agenda/briefing packets for the Councilmembers.

The SEC has not formalized the processes and relevant staff
responsibilities regarding:

e Making conflict of interest/Affidavit on Abstention from
Voting forms available at each City Council

meeting/briefing,

Processing ethics complaints that have been accepted by
SEC staff,

Processing and filing conflict of interest disclosure forms,
and

Notifying financial disclosure filers by certified mail that
failure to file or correct the filing within 15 days after the
original deadline is a violation of the Code of Ethics.

. Information revealed in financial disclosure statements is not being
used by the SEC as an aid in identifying conflicts of interest for City
Council and/or board/commission members, and to aid in informing
the member of possible conflicts of interest during City Council,
Council committee, and board/commission meetings.

. The SEC does not adequately report the status of conflicts of

interest, ethics complaints, and financial disclosure issues.

We commend the department for its cooperation during the audit and the
actions initiated to address issues brought to their attention.




Audit of the City Secretary’s Selected Processes for Conflict of Interest and Financial Disclosure Reporting,
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INTRODUCTION

Authorization

We conducted a performance audit of the City Secretary’s selected processes for
conflict of interest and financial disclosure reporting, ethics complaint filing, and City
official candidate/nominee qualification verification. We conducted this audit under the
authority of Chapter I1X, Section 3 of the Dallas City Charter and in accordance with the
Annual Audit Plan approved by City Council.

Scope and Methodology

We performed our audit in accordance with generally accepted government auditing
standards and included tests of records and other audit procedures that we considered
necessary in the circumstances.

Our objectives were to determine whether the:
e The City Secretary’s Office (SEC) has formalized procedures for:

a. Elected and appointed City of Dallas (City) officials to report and disclose
financial and/or conflicts of interest, and the processes/procedures comply
with applicable State of Texas (State) and/or local rules and regulations; and

b. Filing of an ethics complaint by any resident of the City or any person doing
business or attempting to do business with the City.

e SEC has formalized process/procedures to inform/assist:

a. Elected and appointed City officials to comply with the reporting and
disclosure requirements for conflict of interest statement forms and financial
disclosure statement forms; and

b. Any resident of the City or any person doing business or attempting to do
business with the City that files an ethics complaint with the SEC.

e SEC process/procedures regarding reporting conflict of interest and financial
disclosure, and ethics complaint filing are followed.

e SEC is proactive in determining the payment liabilities due to the City by a City
Council candidate and a board/commission nominee.

Our audit reviewed selected SEC processes for reporting conflict of interest and
financial disclosure, ethics complaint filing, and verifying City official candidate/nominee
gualification, and related procedures and/or practices. Our audit period was October 1,
2004 through September 30, 2005. We also reviewed certain related procedures,
events, and matters occurring before and after this period.
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INTRODUCTION

We developed an understanding of relevant control structures through:

e Inquiring/Interviewing SEC management and staff
e Reviewing applicable regulations and procedures
e Examining pertinent documentation

Overall Conclusion
We concluded that:

e The SEC has formalized procedures to inform/assist elected and appointed City
officials to report and disclose financial and/or conflicts of interest and for filing
ethics complaints.

e The SEC follows its policies and procedures regarding reporting conflict of
interest and financial disclosures, and ethics complaints filing.

e The SEC has a process to determine the liabilities owed to the City by the City
Council candidates and board/commission nominees.

However, we found that specific actions should be taken by the SEC to improve its
effectiveness.

e The current methodology for determining eligibility of candidates being
considered for elected and appointed positions has not been reliable.

e Administrative procedures that address collecting, processing, and reporting
information related to conflicts of interest, ethics complaints, and financial
disclosures.

Specific issues are discussed in the Opportunities for Improvement section of this
report.

Background

The City Secretary is a City Council appointed City officer and serves as the City’s
election official and the City Council’s legislative officer. SEC’s program functions
include the elections function and City Secretary function. The mission of the elections
function is to:

e Administer all aspects of municipal elections and ensure compliance with all City,
State, and federal election laws, policies and guidelines,

e Provide staff support to the City’s Ethics Advisory Commission (EAC), and

e Process all ethics complaints filed with the City.
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INTRODUCTION

The mission of the City Secretary function is to:

e Record, certify, preserve, manage, and make accessible information related to all
actions taken by the City Council, and

e Provide information to the public and help the public locate government
information maintained by and for the City in accordance with requirements
established by law and the City Charter.

On June 28, 2000, the City Council passed an ordinance that established the Dallas
Code of Ethics (Code) for all City officials and employees. The purpose of the Code is
to provide principles of conduct for elected and appointed City officials and to revise the
ethics laws governing current and former officials and employees of the City.

The creation of the Code provides for the creation, membership, qualifications,
jurisdiction and powers of the EAC. The EAC is comprised of seven members appointed
by the City Council.

Under the Code, the SEC has defined responsibilities including, but not limited to, the
following areas:

e Ethics complaints
e Financial disclosure
e Conflict of interest disclosure

The Code states that any resident of the City or any person doing business or
attempting to do business with the City (other than an ethics advisory commission
member) who believes there has been a violation of the Code of Ethics may file a sworn
complaint, under penalty of perjury, with the City Secretary. Since the SEC provides
staff support to the EAC, this office is responsible for accepting all ethics complaints
filed against City officers and employees, initiating correspondence for the EAC, setting
hearing dates, documenting and recording all actions taken by the EAC, and keeping
relevant records.

The Code requires the Mayor, each City Councilmember, the City Attorney, the City
Manager, and each candidate for City Council to file with the SEC verified financial
statements that comply with Chapter 145 of the Texas Local Government Code. Other
City officials and designated City employees are required to file with the SEC the City’s
financial disclosure report that lists personal financial and business information, before
initially accepting appointment or assuming the duties of office, and annually thereafter.
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INTRODUCTION

Under the Code, the SEC is responsible for:

e Notifying the City officials and designated employees of their obligation to file the
disclosure reports;

e Providing them with the appropriate forms and guidance/assistance on the
reporting requirements;

e Reviewing the filings for completeness and timeliness; and

e Maintaining filing records.

The Code also requires City officials and designated City employees to file a conflict of
interest disclosure with the SEC when there is a conflict in violation of Section 12A-3,
Improper Economic Benefit, of the Code. The Code requires a City official or employee
whose conduct or action on a matter that would violate Section 12A-3 of the Code to
immediately refrain from further participation in the matter and promptly file with the
SEC a written statement disclosing the conflict on a form provided by the SEC
(Disclosure of Conflict Statement).

Chapter 171 of the Local Government Code sets forth State law conflict of interest
requirements applicable to local public officials. Under the Local Government Code, a
local public official who has a substantial interest in a business/real property is required
to file an affidavit (Affidavit on Abstention from Voting Form) with the SEC to disclose
the nature and extent of their interest in the business/ real property before the vote or
decision on a matter involving the business/real property.

The Code does not specify the SEC’s responsibilities regarding filing conflict of interest
disclosures. However, according to SEC internal policy and procedures, SEC personnel
are mainly responsible for:

e Accepting the filing for the Disclosure of Conflict Statement and Affidavit on
Abstention from Voting forms

e Reviewing the filings for completeness

e Maintaining the filing records

e Notifying any Councilmember upon determining that the Councilmember who is
required to file has recused herself/fhimself during a City Council meeting has
failed to file a timely report or has filed incomplete or unresponsive information
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OPPORTUNITIES FOR IMPROVEMENT

During our audit, we identified certain policies, procedures, and practices that can be
improved. Our audit was not designed or intended to be a detailed study of every
relevant system, procedure, and transaction. Accordingly, the opportunities for
improvement presented in this report may not be all-inclusive of areas where
improvements may be needed.

1. The current methodology for determining the eligibility of candidates being
considered for elected and appointed positions does not ensure that the
candidates comply with specific qualifying requirements.

A. The process relied upon by the SEC to ensure that no financial liabilities exist for
City Council candidates did not identify all financial liabilities. We found the
following:

Processes and procedures are not in place to ensure that the SEC certifies
Council candidates meet all eligibility requirements. The SEC relies upon the
staff of the City Manager’'s Office (CMO) for information as to whether a
candidate owes financial liabilities to the City. However, the SEC has no
assurance that the information provided by the CMO is accurate, complete,
and reliable, since the SEC does not have the database to do the verification
internally.

The City Charter states, “Each member of the city council shall, in addition to
the other qualifications prescribed by law, be at the date of his election a
qualified voter of the city, and shall not be in arrears in the payment of any
taxes or other liabilities due the city.”

Prior to an election, the SEC requests the CMO to research whether any City
Council candidates have unpaid taxes or other liabilities due to the City.
Based upon their research, the CMO generates a City Council Candidates
Quialifications Background Review (CCCQBR) report, which is forwarded to
the SEC. The CCCQBR report notes whether a candidate owes the City
library fines, civil penalties, water bills, taxes, or court services fines. Based
upon the CMQO's information, SEC personnel notify the candidate of the owed
liabilities identified in the CMO research. Therefore, any owed obligations that
are not revealed by the CMO report would not be identified or resolved.

As the City’s election official, the City Secretary certifies City Council
candidate qualifications. If a City Council candidate is not qualified, the City
Secretary must not certify the candidate.
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OPPORTUNITIES FOR IMPROVEMENT

When liabilities are identified, adequate procedures were not in place to
substantiate that the Council candidates address those liabilities. The SEC
does not have written policies and procedures regarding verifying payment on
liabilities owed by City Council candidates and/or their family members prior
to certification.

SEC personnel stated the SEC practice was to notify the candidates verbally
if they owed the City liabilities and to document the conversation.

We obtained the CMO’s CCCQBR report dated March 30, 2005. The CMO
report indicated that some Council candidates and/or their family members
had liabilities due to the City. The SEC had certified all City Council
candidates in the May 2005 election. The SEC certified City Council
candidates that are in arrears to the City.

We requested the SEC to provide supporting documentation regarding
whether these candidates had paid the liabilities indicated before they were
certified. We were provided records to show that only one candidate had paid
the tax owed in full before being certified. However, we were not provided
documentation on other candidates.

The mission of the SEC election function is to administer all aspects of
municipal elections and ensure compliance with all City, State and federal
election laws, policies, and guidelines.

If an election is contested and a new election is ordered because the
candidate does not meet all qualifications, the City taxpayers would have to
absorb the cost of the re-election, which could be potentially hundreds of
thousands of dollars.

The SEC did not take timely actions to investigate the outstanding liens
involving two City Council candidates. In November 2005, it came to the
SEC’s attention that there were outstanding liens against the properties
owned by two City Council candidates that had won re-election in May 2005.
The Office of Financial Services researched and confirmed the liens in
November 2005.

During our audit, we asked whether the SEC had verified the liens and taken
action to resolve the issue. We received a memo from the SEC on April 5,
2006, which indicated that the SEC had verified that two City Counclil
candidates had liens placed on the properties that they owned. However, this
verification was done four months after the Office of Financial Services
confirmed the issue and after we raised our audit concerns.
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OPPORTUNITIES FOR IMPROVEMENT

The SEC indicated that both Councilmembers were informed of the
outstanding obligations and given copies of the lien information when the
SEC became aware of the issue. SEC personnel stated that the SEC had
met with the CMO staff and will meet with the City Attorney’s Office to discuss
the relevant issues.

As the City’s election official, the City Secretary should promptly address any
relevant concerns/issues regarding the certification and qualification of
candidates in compliance with applicable laws, regulations, and guidelines.

B. The SEC does not have adequate mechanisms for processing nominations and
re-nominations for a board or commission member. We found that:

The SEC does not have mechanisms to ensure the information that the CMO
provides to determine board/commission nominees’/re-nominees’ taxes or
other liabilities owed to the City, is accurate, complete, and reliable. The SEC
requests the CMO to research the nominees’/re-nominees’ liabilities due to
the City on library fines, civil penalties, water bills, taxes, and court services
fees, and relies on the CMO information. Any owed obligations that are not
revealed by the CMO would not be identified or resolved.

The SEC does not have adequate written policies and procedures regarding
following up on the outstanding obligation information revealed during the
nominees’/re-nominees’  background check. @ SEC  staff notifies
board/commission nominees/re-nominees of outstanding obligations owed to
the City via letters. According to SEC personnel, SEC staff also requests the
nominees/re-nominees to resolve the identified obligations and provide proof
to the Councilmembers’ assistants that the obligations had been resolved.
However, the SEC has not formalized the process regarding the follow-up
activities to reflect its practice.

Chapter 8 of the Dallas City Code, Boards and Commissions, states that an
appointee to the board must not be in arrears on any City taxes, water service
charges, or other obligations owed to the City.

The SEC does not have a database to verify applicable liabilities owed by a
board/commission nominee/re-nominee or mechanisms to ensure the
information provided by the CMO regarding the nominee/re-nominee’s
liabilities to the City is accurate, complete, and reliable.

Without adequate procedures for processing nominations and re-nominations for
a board or commission member, the SEC does not have assurance that all
board/commission nominees/re-nominees meet all eligibility requirements.
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OPPORTUNITIES FOR IMPROVEMENT

We Recommend the City Secretary:

= Develop policies and procedures to ensure all outstanding obligations owed to

the City of Dallas by City Council

candidates and board/commission

nominees/re-nominees are identified and resolved before:

o The City Council candidates are deemed eligible prior to an election and
before candidate certification; and

0 The board/commission nominees/re-nominees are deemed eligible prior to
their appointment/re-appointment.

= Consult with

the City Attorney’s Office to determine whether

Council

candidates/board or commission appointees are responsible for their family
members liabilities owed to the City of Dallas.

= Ensure that the verification of the liabilities owed to the City of Dallas by Council
candidates and board/commission appointees is accurate and complete by:

o Developing and implementing a service agreement with the CMO if the
SEC continues to rely on the CMO for the verification; or

o Developing detailed policies and procedures and staff responsibilities
regarding the verification process if the SEC performs the verification

internally.

If an internal process is developed, additional resources may

be necessary to implement that process.

Management’s Response:

Timeframe to complete

Status

City Secretary (SEC)

Office procedures for
processing city council
candidates for a place on the
general election ballot —
completed

Amend procedures for
processing
board/commission
nominees/renominees - to
be completed in 60 days

Met with Chief Financial Officer (CFO) and Assistant to
the City Manager (Asst. to CM) on May 1, 2006 to
identify policies and procedures that will refine the
process to ensure all outstanding obligations owed to
the City of Dallas by City Council candidates and
board/commissions nominees/re-nominees are
identified and resolved.

The CFO and Asst. to CM stated they would have Draft
procedures ready by June 30, 2006. Sent follow-up
memo to confirm details of meeting sent May 12, 2006
(See Exhibit 1, page 23).
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Timeframe to complete

Status

SEC will follow up with the
City Attorney (CA) — June 30,
2006

CM procedures — to be
completed by June 30, 2006

Memo to CM to confirm
continued relationship to
verify obligations owed the
city — completed May 12,
2006

The procedure for processing city council candidates to
determine if they have outstanding obligations owed the
City of Dallas has been completed and approved by
City Secretary (SEC).

The coordinator of boards/commissions is amending
the procedures for processing board/commission
nominees/re-nominees.

Memo sent to CA requesting opinion (See Exhibit 2,
page 24).

Met with CFO and Asst. to CM on May 1, 2006; CFO
agreed to establish internal policies and procedures.

The procedures will serve as a service agreement that
will confirm that verification of liabilities owed to the City
by council candidates and board/commission
appointees will be accurate and complete.

Attached memo to CFO requesting a copy of the
procedures for verification of city council candidates
and Board/Commission appointees by June 30, 2006
(See Exhibit 1, page 23).

Procedure will confirm agreement with CFO to have
manager level staff resolve concerns or issues to ensure
that all obligations owed the City of Dallas are resolved.

SEC is developing and revising the background check
form to ensure that each obligation owed the City of
Dallas and any potential obligation is identified on the
background check form.

SEC will continue to use the CMO for the purpose of
verifying obligations owed by the City Council
candidates and board/commission appointees. Memo
sent to CMO on May 12, 2006 confirming the continued
relationship (See Exhibit 3, page 25).

SEC unable to perform the verification internally due to
current staffing level and necessary tools to complete
the background check (i.e., access to taxes, water,
library, courts, police, parking).
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2. Administrative procedures are not in place to ensure that the City Secretary is
effectively monitoring the issues related to conflicts of interest, ethics
complaints, and financial disclosures.

We identified issues regarding the SEC collecting, processing, and reporting
information relevant to conflicts of interest, ethics complaints, and financial
disclosures. We found the following:

A. The City Secretary does not attend all City Council committee meetings, or track
conflict of interest disclosure records relevant to the Council committee or
board/commission meetings. SEC personnel stated that:

e The CMO oversees the Council committees and provides the SEC with the
relevant conflict of interest disclosure and other meeting records.

e The SEC does not review the forwarded conflict of interest information, but
files the documentation in applicable SEC files.

We judgmentally selected and reviewed the Economic Development and
Housing Council Committee meeting minutes dated October 3, 2005. The
meeting minutes indicated that two Councilmembers left the meeting room during
a discussion to avoid a conflict of interest. We requested the SEC to provide the
conflict of interest statements filed with the SEC relevant to the recusals. We
were told the information was not in the SEC file. SEC personnel indicated that
collecting and processing conflict of interest disclosures and other meeting
records during City Council committee meetings are the responsibilities of the
CMO staff.

SEC personnel also stated that the SEC does not review the conflict of interest
disclosure documents relevant to board/commission meetings. According to
SEC personnel, departmental liaisons compile board and commission meeting
records including conflict of interest disclosure information and forward the
documentation to the SEC.

The Code requires a City official or employee whose conduct or action on a
matter would violate the Code provisions (improper economic benefit) to
immediately refrain from further participation in the matter and promptly file with
the City Secretary a written statement disclosing the conflict.

Since the SEC has not developed mechanisms to ensure all conflicts of interest
relevant to City officials that should have been disclosed are documented,
monitored, and properly filed, the SEC has no assurance that the Code is
followed and the City is in compliance with applicable laws, rules, and guidelines.
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In Chapter llIA, Section 3, the Dallas City Charter requires the City Secretary to
attend all meetings of the City Council and keep accurate records of all actions
taken by the City Council. The Dallas City Charter refers to “meetings” in several
sections:
e In Chapter Ill, Section 4, regular meetings include both those held by the
full City Council and those held by the standing City Council Committees.
e In Chapter Ill, Section 6, a regular meeting of the City Council must be
held each week unless posted or canceled for a valid reason as
determined by the City Council.

B. Forms for filing complaints to the ethics commission were not complete or kept
up to date

On August 31, 2005, a City of Dallas citizen filed an ethics complaint. On
September 14, 2005, the citizen amended the complaint. At that time, the SEC
did not have an *“official” amended complaint form to provide to the citizen.
Instead, at the citizen’s request, SEC personnel showed the citizen an
“amended” compliant filed on April 30, 2003 by another citizen, and typed the
amendment in a format similar to the one used by the other citizen two years
earlier. SEC personnel indicated that the verbiage used for the 2003 amendment
was prepared by City Attorney’s Office personnel.

A SEC memorandum to the Dallas City Council on October 7, 2005 showed that:

e The EAC panel found that the original complaint filed by the citizen failed to
state a claim under Chapter 12A of the Dallas City Code.

e The amended complaint was dismissed because it failed to state “under
penalty of perjury that the information provided was true and correct.” (The
amended complaint typed by the SEC personnel did not include such a
statement.)

According to SEC personnel, there have only been two amended complaints filed
in the past two years.

The Code states, “Any resident of the city or any person doing business or
attempting to do business with the city (other than an ethics advisory commission
member) who believes there has been a violation of this chapter may file a sworn
complaint, under the penalty of perjury, with the city secretary.” However, the
Code does not specifically address amended complaints.

During our audit, the SEC has developed the Amended Complaint Form, which
was approved by the EAC on December 16, 2005.
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C. The SEC does not send conflict of interest disclosure forms to the CMO to
include in Councilmember’s agenda/briefing packets.

Currently, the CMO sends the City Councilmember a Council agenda packet for
Council meetings/briefings. The SEC indicated that they have conflict of interest
forms readily available at the City Council meetings/briefings and on the SEC
website.

If the conflict of interest forms are not included in the agenda packets,
Councilmembers may not have the applicable conflict of interest forms readily
available to file prior to or at the Council meetings/briefings. Councilmembers
should receive assistance in order to comply with laws, regulations, and
guidelines regarding reporting conflict of interest disclosures.

D. The SEC has not formalized the process and relevant staff responsibilities
regarding making conflict of interest/Affidavit on Abstention from Voting forms
available at each City Council meeting/briefing.

The SEC initiated the policy of having these forms at each City Council meeting
and briefing since September 2, 2005. SEC personnel stated that the SEC has
not updated its written procedures to reflect this recent practice.

E. The SEC does not have adequate written procedures regarding processing
ethics complaints.

The current written policies and procedures do not include SEC staff
responsibilities and relevant processes after an ethics complaint has been
accepted by SEC staff. For example, the SEC acts as the liaison for the EAC in
notifying the parties involved in the complaint. However, the notification process
was not included in the written policy and procedures. SEC personnel indicated
that the SEC has not updated/amended policies and procedures to reflect its
business practice.

F. City officials and designated employees do not have clear instructions regarding
which conflict disclosure form to file.

City officials and designated employees are responsible for filing with the SEC an
Affidavit on Abstention from Voting (State form), under Chapter 171 of Local
Government Code, and/or a Disclosure of Conflict Statement (City form), under
the Code of Ethics, on matters that would violate any provisions of the Code of
Ethics. City officials and designated employees are responsible for disclosing
their conflict on the forms.
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SEC personnel indicated that the use of State and City forms by the City official
and designated employee is inconsistent. Sometimes, the State form is used;
sometimes the City form is used; and other times both forms are used. SEC
personnel stated that, currently, the City Secretary and Assistant City Secretary
handle all inquires regarding which form to use.

G. Information revealed in financial disclosure statements is not being used by the
SEC to aid in identifying conflicts of interest for City Council and/or
board/commission members, and to aid in informing the member of possible
conflicts of interest during City Council, Council committee, and
board/commission meetings.

The SEC maintains a listing of all individuals who should file a financial
disclosure report. However, the SEC does not summarize the financial
disclosure information or have a formalized listing of all individuals with their
respective disclosed financial interests. SEC personnel stated that current SEC
staffing level does not allow them to perform the relevant tasks.

H. The SEC does not have written procedures to notify financial disclosure filers by
certified mail that failure to file or to correct the filing within 15 days after the
original deadline is a violation of the Code of Ethics, Section 12A-19.

Currently, the SEC first notifies financial disclosure filers by regular mail and then
the violators by certified mail. However, the SEC does not have a written policy
for the notification process. SEC personnel stated that the SEC has not updated
its written procedures to reflect the notification practice.

. The SEC has not instituted an adequate reporting system to periodically
communicate, either internally or externally, the activities and/or status relating to
conflict and financial disclosures, or ethics complaints

The SEC generates some reports; however they are used internally or issued on
an annual basis or on an “asked for” basis. For example, the SEC sends a listing
of financial disclosure violators and a listing of all ethics complaints to the City
Council on an annual basis.

The SEC does not consider periodic status reporting as a responsibility of the
office. Without an adequate reporting system, the SEC may not have current
and readily available information to provide to the citizens of Dallas or to City
officials; and City officials may not be aware of information that is vital to its policy
decision making process regarding these issues.
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Policies/procedures/mechanisms should be developed and implemented to
ensure that the SEC not only complies with the relevant rules and guidelines
regarding conflicts of interest, ethics complaints, and financial disclosures, but
also improves its business practice by proactively informing/assisting City’s
officials in complying with the relevant rules and guidelines.

A. We Recommend the City Secretary ensure that:

e Conflict of interest statements and other relevant information regarding the
Councilmembers recusals during the Economic Development and Housing
Council committee meeting on October 3, 2005, are obtained, and reviewed,
and properly filed in the City Secretary’s files.

e Mechanisms are developed to ensure all conflict of interest disclosures
relevant to City Council committee and board/commission meetings are
accurately documented, reviewed, monitored, and properly filed.

e The City Attorney’s Office is consulted to obtain a legal opinion on the
definition of “all meetings”. Should the opinion include committee and special
meetings, consideration should be given to seek the authority to allow
attendance at all meetings by the City Secretary, or their designee.

Management’'s Response:

Timeframe to complete Status

Received conflict of Conflict of interest statements for councilmembers have
interest from both been filed with the City Secretary’s Office. Copies have
councilmembers been provided to Auditor (See Exhibits 13.1 through 13.3b,

pages 66 - 73).

Memo to ACM regarding | SEC emailed the Assistant City Managers and board
possible city coordinators, who provide staff support for the various
councilmembers conflict | Council Committees, to inform them of the need to file
of interest at city council | conflict of interest statements of city councilmembers along
committee meeting with minutes (See Exhibits 13.4 and 13.5, pages 74 - 75).

Send memo to City
Attorney no later than
June 30, 2006

B. We Recommend the City Secretary consult with the City Attorney’s Office and
Ethics Advisory Commission to coordinate any necessary changes to the Dallas City
Code of Ethics to ensure amended ethics complaints are addressed.

OFFICE OF THE CITY AUDITOR 16
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Due to the actions taken by the SEC regarding developing Amended Ethics
Complaint Form, we have no additional recommendation(s).

Management’s Response:

Timeframe to complete Status

Amended complaint Ethics Advisory Commission (EAC) created and approved an
forms — completed Amended Complaint Form, effective December 16, 2005, and
December 16, 2005. will be incorporating in Rules of Procedure (See Exhibits 6

through 8, pages 27 - 34).

EAC is also developing Rules of Procedures to address other
Ethics Complaint issues.

C. We Recommend the City Secretary develop a methodology to send conflict of
interest disclosure forms for the CMO to include in agenda/briefing packets for the
City Councilmembers.

Management’s Response:

Timeframe to complete Status

No further action Current methodology of providing conflict of interest forms

required to City Council members at council meetings/briefings and
online at its website for Council Assistants to utilize appears
to work well.

SEC staff provides adequate availability of conflict of
interest forms to city Councilmembers via a ready supply of
forms at all council meetings and briefings. Unused Conflict
of Interest forms are retrieved after each meeting and
recycled for the next City Council meeting and redistributed.

The recommendation to send forms to CM to include in
Council agenda/briefings packets may increase the
congestion of paper in the City Council packets. Further,
placing forms in packets will reduce the opportunity to
recycle and monitor the need for additional forms.

Placing the conflict of interest forms at the City Council
horseshoe stimulates the immediate asking of questions,
and affords an on-the-spot response by the City Secretary
and/or City Attorney.
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D. We Recommend the City Secretary develop written policy and procedures to
include relevant process and staff responsibilities regarding making Affidavit of
Abstention from Voting and Disclosure of Conflict Interest Statement forms available
at each Council meeting/briefing.

Management’s Response:

Timeframe to complete Status
Procedure — to be SEC staff updating its policies and procedures to include
completed in 60 days relevant process and staff responsibilities regarding making

Affidavit of Abstention from Voting and Disclosure of
Conflict of Interest available at each council
meeting/briefing.

E. We Recommend the City Secretary develop written policy and procedures to include
the relevant process and staff responsibilities regarding after an ethics complaint has
been accepted by SEC staff.

Management’s Response:

Timeframe to complete Status
Procedures — to be SEC staff updating Policies and Procedures regarding
completed in 60 days processing ethics complaints.

F. We Recommend the City Secretary develop written policy and procedures, in
consultation with the City Attorney’s Office, to clearly address:

e Which conflict of interest form should be filed under the State law and the Dallas
City Code of Ethics, and

¢ Whether one conflict disclosure form could be developed to satisfy both the State
and City requirements.

Management’s Response:

Timeframe to complete Status

Procedure — to be Attached memo to City Attorney (CA) to request opinion

completed in 90 days. concerning conflict of interest statements (See Exhibit 2,
page 24).

SEC policies and procedures will be updated and/or written
to reflect opinion.

SEC will work closely with CA office staff to develop a
policy or procedure addressing Conflict of Interest Forms.
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G. We Recommend the City Secretary develop mechanisms to ensure that financial
disclosure statement information is fully used in identifying conflicts of interest for
City Council, board/commission members, and the members are informed for
possible conflicts of interest during City Council meetings, Council committee
meetings, and board/commission meetings.

Management’s Response:

Timeframe to complete

Status

CA opinions, local and state laws clarify the duties of the
SEC as it relates to Conflict of Interest Statements (See
Exhibits 9 and 10, pages 35 - 55).

SEC has developed a tracking system that identifies each
city council meeting, Councilmembers who have stated
conflict of interest and documentation of receipt of conflict
of interest statements.

SEC staff will immediately contact Councilmembers’
Assistants via emalil if there are any outstanding conflict of
interest statements.

Biannual report will be sent to City Councilmembers
identifying conflict of interest statements and any issues or
concerns.

SEC current staffing level, the volume of financial
disclosure statements filed by Councilmembers and
board/commission members, and the numerous disclosures
contained on each form will require training and additional
staff.

SEC will discuss with City Councilmembers whether it is
cost effective and feasible, based upon current information
filed on financial disclosure reports, to identify conflict of
interest for City Councilmembers and Board/Commission
members and to aide in informing the member of possible
conflict of interest during City Council, council committee,
and board/commission meeting.

H. We Recommend the City Secretary develop written policy and procedures to
include the Dallas Code of Ethics requirement regarding notifying the financial

disclosure report filer by

certified mail that failure to file or correct the filing within 15

days after the original deadline is a violation of the City Code.
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Management’s Response:

Timeframe to complete

Status

Procedure — to be
completed in 90 days

SEC staff updating Policies and Procedures to reflect its
current practice of notification to financial disclosure filers
and violators via regular and certified mail as prescribed by
Chapter 12A-19, Code of Ethics.

I. We Recommend the City Secretary develop reporting mechanisms to ensure the
filing activities and/or status regarding conflict and financial disclosures, and ethics
complaints are reported and communicated internally and externally on a periodic

basis.

Management’s Response:

Timeframe to complete

Status

Report to Council —
June, 2006

First quarterly report concerning Conflicts of Interest will be
provided on June 30, 2006.

SEC will continue its practice of reporting the status of the
filing of Financial Disclosure Statements on an annual basis
as required by Section 12A-19(d), Code of Ethics. Memo
sent to Council on May 12, 2006 (See Exhibit 11, page 56 -
57). Report publicly announced to Council on May 24,
2006 as required by Chapter 12A-19(f) (1) (ii), Code of
Ethics. SEC will continue its practice of reporting statistics
concerning ethics complaints via the Ethics Advisory
Commission’s Annual Report to the City Council, due
February 1 of each calendar year as required by Dallas City
Code, 8-1.1, REPORTS TO THE CITY COUNCIL (See
Exhibit 12, page 58 - 65). Statistics and/or information will
be reported to City Council more often if SEC determines
there is an increase in activity.
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Other Management Responses:

The current practice of the City Secretary’s Office requires follow-up on all obligations
owed the City of Dallas. Source documentation to support all obligations is required and
sent to the nominee/re-nominee. If the information is confidential, the Assistant to the
City Manager confirms there is an outstanding obligation and what the nominee/re-
nominee must do to clear the matter.

There is a direct relationship between the City Secretary’s staff and the City Manager’s
Department representatives with whom we communicate by email, fax and telephone to
receive documentation and confirm obligations owed. All outstanding obligations owed
the City are reviewed by the Assistant City Secretary and City Secretary prior to
communicating with the nominee/re-nominee, Council Assistant and/or City
Councilmember.

| do agree, the City Secretary’s Office has not amended the current policies and
procedures that reflect the daily practice to complete the review and notification of
obligations owed to the City.
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Management’'s Exhibits
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Ethics Complaint Filing, and City Official Candidate/Nominee Qualification Verification

DATE

TO

SUBJECT

RECEIVED

MAY 2 2 2006

CHIEF FINANCIAL OFFICER

CITY AUDITOR REPORT OF SPECIFIC RESPONSIBILITIES OF
THE CITY SECRETARY

Based upon our meeting of May 1, 2006 concerning an audit of the
City Secretary's Office by the City Auditor regarding Selected
processes for Conflict of Interest and Financial Disclosure Reporting,
and City Officer/Nominee Qualification - Verification, this memo is to
confirm our agreement that policies and procedures for verification of
Boards & Commissions will be completed by June 30, 2006.

In addition, the policies and procedures should include the provision
for a contact person at manager level or above to resolve concerns or
issues to insure that all obligations owed to the City of Dallas are met.
Our office is revising its background check form to address each
obligation and potential obligation of which we are aware.

If you have any questions or need additional information, please feel
free to contact me or Michelle M. Calloway at 214-670-3044.

Ledcs 4008

Deborah Watkins
CITY SECRETARY

C: Mary K. Suhm, City Manager
Lynetta Moore, Executive Assistant to the City Manager

EXHIBIT
1
Memorandum
\’l
May 12, 2006
CITY OF DALLAS
Dave Cook

RECEIVED

CITY MANAGER'S OFFICE

MAY 15 2006
1 .
CITY AUDTOR'S OFFICE s
B0M: —_—
OFFICE OF THE CITY SECRETARY DALLAS, TX 75201
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EXHIBIT
2
Memorandum ity Attorpev’s Of1iC
MAY 1 5 2006 \”
DATE . May 12, 2006
CITY OF DALLAS
0 Thomas P. Perkins, Jr.
CITY ATTORNEY

SUBJECT REQUEST FOR AN OPINION - ISSUES RELATED TO AUDIT OF
SPECIFIC RESPONSIBILITIES OF THE CITY SECRETARY

On April 20, 2006 the City Secretary's Office received a draft report
from the City Auditor identifying administrative findings relating to
matters pertaining to (1) Selected Processes for Conflict of Interest
and Financial Disclosure Reporting, (2) Ethics Complaints Filing, and
(3) City Officer Candidate/Nominee Qualification — Verification with
responses requested by May 22, 2006 in order to send the final report
to the City Council.

The auditor's report suggested that we request the City Attorney to
provide an opinion on the following areas:

« Is a City Council candidate or Boards & Commissions nominee
responsible for their family member’s liability owed to the City?

« Is there an opportunity for one form to be developed that will
satisfy both the State and City requirements for disclosure of
conflicts of interest reflected in the current Conflict of Interest
Statement required by the Local Government Code under
Chapter 171, the Local Government Code under Chapter 176
and the Conflict of Interest Statement addressed in Chapter
12A, Code of Ethics?

If you need additional information, please advise.

s et

Deborah Watkins
CITY SECRETARY

C: Jesus Toscano, Executive Assistant City Attorney
Gwendolyn Satterthwaite, Executive Assistant City Attorney

RECEIVED

MAY 2 2 2006

CITY AUDITOR'S OFFICE

OFFICE OF THE CITY SECRETARY ALLAS, TX 75201
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EXHIBIT
3
Memorandum
\.’
1
DATE May 12, 2006
CITY OF DALLAS
10 Mary Suhm
CITY MANAGER

CITY AUDITOR REPORT OF SPECIFIC RESPONSIBILITIES OF
THE CITY SECRETARY

SUBJECT

On April 20, 2006 the City Secretary's Office received a draft report
from the City Auditor identifying administrative findings relating to
matters pertaining to (1) Selected Processes for Conflict of Interest
and Financial Disclosure Reporting, (2) Ethics Complaints Filing, and
(3) City Officer Candidate/Nominee Qualification — Verification and
requesting responses by May 22, 2006.

May 1, 2006, | met with Dave Cook and Lynetta Moore to review
issues/concerns stated in the audit that focused on background checks
of City Officer Candidate/Nominee Qualification — Verification.

We agreed that procedures and/or policies would be completed no
later than June 30, 2006 to address the issues/concerns discussed in
the audit.

| look forward to our lunch meeting on May 30, 2006 and at that time |
will be able to provide you any additional information.

Cotod Pl

Deborah Watkins
CITY SECRETARY

C: Dave Cook, Chief Financial Officer
Lynetta Moore, Executive Assistant to the City Manager

RECEIVED RECEIVED

MAY 2 2 2006 CITY MANAGER'S OFFI" &

MAY 15 2008
CITY AUDITOR'S OFFICE o

[]HANDLE FORRESPONSE (7 Cii SiGNATURE
O REVIEW WIME o Fvl

aoM:
OFFICE OF THE CITY SECRETARY DALLAS, TX 75201
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NOTE

Exhibits 4 and 5 were removed from Management Responses
by the City Secretary
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EXHIBIT
6

MAY 9 2 2006 \?’

CIY AUDITOR'S OFFICE CITY OF DALLAS

ETHICS ADVISORY COMMISSION
MINUTES
December 16, 2005, Room 6ES

Members Present: Calvin Bluiett, Vice-Chair Members Absent:
Rebecca B. Bergstresser Daniel Perez, Chair
Linda G. Sorrells Gloria Tarpley
Margaret Donnelly Vacant (1)

Staff Present: Shirley Acy, City Secretary

Deborah Watkins, Assistant City Secretary
Gwen Satterthwaite, City Attorney’s Office
Lisa Christopherson, City Attorney’s Office
Michelle M. Calloway, City Secretary’s Office
Lois A. Dillard, City Secretary’s Office
Monesia Davis, City Secretary’s Office

With a quorum being present, Vice-Chairman Bluiett called the meeting to order at 9:17AM.

Vice-Chair Bluiett called for a motion to approve the minutes of seven meetings. During the discussion
the Commissioners requested the City Attorney’s office to render an opinion on whether commission
members could approve minutes of a preliminary panel of which they were not a member.

Assistant City Attorney Satterthwaite advised the commission to vote on the February 18, August 23, and
September 16 meetings since three of the four members present were in attendance of those meetings.

Vice Chair Bluiett called for a motion on the February 18, August 23, and September 16 meeting minutes.

Motion was made to approve the minutes of the February 18, 2005 meeting by Commissioner Sorrells.
Commissioner Donnelly seconded the motion. The motion passed with Vice-Chairman Bluiett and
Commissioners Sorrells and Donnelly voting in favor with Commissioner Bergstresser abstained from
voting on this item.

Motion was made to approve the minutes of the August 23, 2005 meeting by Commissioner Bergstresser.
Commissioner Donnelly seconded the motion. The motion passed with Vice-Chairman Bluiett and
Commissioners Bergstresser and Donnelly voting in favor with Commissioner Sorrells abstained from
voting on this item.

Motion was made to approve the minutes of the September 16, 2005 meeting by Commissioner Donnelly.
Commissioner Sorrells seconded the motion. The motion passed with Vice-Chairman Bluiett and
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Ethics Advisory Commission Minutes
December 16, 2005
Page 2

Commissioners Donnelly and Sorrells voting in favor with Commissioner Bergstresser abstained from
voting on this item.

Later in the meeting, Assistant City Attorney Christopherson stated that the Roberts Rules of Order does
not preclude members that were not in attendance of a meeting from voting on minutes of that meeting.

Vice Chair Bluiett called for a motion on the remaining meeting minutes.

Motion was made to approve the minutes of the September 7, 2005 meeting by Commissioner Donnelly.
Commissioner Sorrells seconded the motion. The motion passed unanimously.

Motion was made to approve the minutes of the September 13, 2005 meeting by Commissioner
Bergstresser. Commissioner Donnelly seconded the motion. The motion passed unanimously.

Motion was made to approve the minutes of the September 19, 2005 meeting by Commissioner Donnelly.
Commissioner Bergstresser seconded the motion. The motion passed unanimously.

Motion was made to approve the minutes of the November 7, 2005 meeting by Commissioner
Bergstresser. Commissioner Donnelly seconded the motion. The motion passed unanimously.

Vice Chair Bluiett called for the briefing on of Chapter 176 Local Government Code: Disclosure of
Conflicts Requirement.

The Assistant City Attorney Satterthwaite presented information on Chapter 176, Local Government
Code. This chapter sets forth a new conflicts disclosure requirement for city officers and persons who
contract with the City or are interested in contracting with the City. Exhibit A identifies all material
presented to the commission,

Vice Chair Bluiett called for discussion, review, and approval of the amended complaint form.

During the discussion, the commissioners raised the following questions:
1) whether or not amended complaint forms were addressed in Chapter 12A, Dallas City Code,
2) what timeframe should the amended complaint form be accepted,
3) if an extended date for the preliminary panel hearing would be given when the amended
complaint form was filed?

All commissioners present agreed to allow an amended complaint form to be filed within seven days of
the date the original complaint was received in the City Secretary's Office. The amended complaint
would supersede and replace the original complaint, and the preliminary panel hearing date would be
within 21 days of date the amended complaint was filed.

Vice Chair Bluiett called for a discussion, review, and approval of the EAC Rules of Procedure.

During the discussion on the EAC Rules of Procedure the commissioners agreed to add a subsection
under Filing of Complaints titled “Withdrawal of Complaints”.
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Ethics Advisory Commission Minutes
December 16, 2005
Page 3

A motion to approve the amended complaint form and the EAC Rules of Procedure for use with changes
as discussed was made by Commissioner Bergstresser and seconded by Commissioner Donnelly. The
motion passed unanimously. Exhibits B and C identifies forms approved by the commission.

The City Secretary's Office was directed to continue drafting the EAC Rules of Procedure, as outlined in
the Table of Contenis,

Vice Chair Bluiett called for discussion of the 2006 Annual Report to the City Council.

The City Secretary stated that the information before them was not that of 2005. Since the report is due
on February 1, 2006, her staff would provide the information to the commissioners before their January
20, 2006 meeting.

Vice-Chair Bluiett informed the Commission members that they should review and provide comments on
the Preliminary Panel Checklist and Preliminary Panel Findings, as these items would be on the agenda
for approval at the next meeting. The next meeting is scheduled for Friday, January 20, 2006.

With no other new business, Vice-Chair Bluiett called for a motion to adjourn. Commissioner
Bergstresser moved to adjourn; the motion was seconded by Commissioner Sorrells and passed
unanimously.

The meeting adjourned at 11:00 AM.

HJice Chair
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EXHIBIT
CITY OF DALLAS 7

\.’ ETHICS ADVISORY COMMISSION
[

CITY OF DALLAS AMENDED COMPLAINT FORM *

For Official Use Only

*Please note that pursuant to the Ethics Advisory Commission’s Rules of
Procedure, a complaint filed under Chapter 12A of the Dallas City Code may be
amended only once, and an amended complaint may only be filed within 7 days
after the City Secretary's receipt of the original complaint. The amended
complaint will supersede and take the place of the original complaint. Once an
amended complaint is filed, all information and allegations contained in the
original complaint will no longer be regarded as part of the evidence or record of
the complaint; therefore, it is the duty of the complainant to ensure that all
accurate information that was contained in the original complaint that the
complainant wishes to be considered by the Ethics Advisory Commission is
included in the amended complaint form. The Ethics Advisory Commission’s
Rules of Procedure regarding Amendments to a Complaint filed under Chapter
12A are attached to this Amended Complaint Form.

Please type or print legibly in blue or black ink.

NOTE: FILING A COMPLAINT THAT FALSELY ACCUSES SOMEONE OF A
VIOLATION OF THE ETHICS CODE MAY RESULT IN CRIMINAL

PROSECUTION OF ANYONE WHO KNOWINGLY MAKESR%%VED
ACCUSATION. .

MAY 2 2 2006

PART A — COMPLAINANT INFORMATION

1. Your full name (print) (Identifies you as the Complainant) C”Y AUD]TOR’S OFFICE

Your residence address (Street, City, State and Zip Code) County

Your business address (Street, City, State and Zip Code) County
Business phone # Residence phone #

OFFICE OF THE CITY SECRETARY Page 1 of 4 DALLAS, TEXAS

(Amended Complaint Form approved by Ethics Advisory Commission on December 16, 2005)

OFFICE OF THE CITY AUDITOR 30



Audit of the City Secretary’s Selected Processes for Conflict of Interest and Financial Disclosure Reporting,
Ethics Complaint Filing, and City Official Candidate/Nominee Qualification Verification

OPPORTUNITIES FOR IMPROVEMENT

050319

PART B -- COMPLAINANT DECLARATION
| DECLARE | HAVE A COMPLAINT AGAINST:

2. Full Name of person against whom you are bringing the allegation:

{Check One) Fill in Appropriate Information
Elected Official Office Held
Appointed Official | Board or Commission/ Title
Candidate Office Sought
City Employee Title/Department
Residence address (Street, City, State and Zip Code) County
Business address (Street, City, State and Zip Code) County

PART C -- DESCRIPTION OF COMPLAINT

Provide a statement of the facts upon which your complaint is based. Describe
the events in the order in which they occurred. Keep dates of events in
sequence. Include full names, addresses and phone numbers of all individuals
involved, including any witnesses present when alleged violations took place. Be
factual; the information you provide in this statement must be based on facts and

not on personal conjecture. Try to answer the questions "who”, “what”, “where”,
and “when”. Attach extra sheets if more space is needed.

OFFICE OF THE CITY SECRETARY Page 2 of 4 DALLAS, TEXAS
{(Amended Complaint Form approved by Ethics Advisory Commission on December 16, 2005)
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PART D -- CODE VIOLATIONS

List the sections and paragraphs of the Code of Ethics’ provisions you believe
have been violated:

PART E -- SOURCES OF EVIDENCE

Identify sources of evidence, if any, that you believe should be considered by the
Ethics Advisory Commission. Submit all information that you have; attach
photocopies of any pertinent papers or documentation to support your allegation.

OFFICE OF THE CITY SECRETARY Page 3 of 4 DALLAS, TEXAS
(Amended Complaint Form approved by Ethics Advisory Commission on December 16, 2005)
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THIS AMENDED COMPLAINT AMENDS, SUPERCEDES AND IS IN
SUBSTITUTION OF THE ORIGINAL COMPLAINT DATED

, 2005 FILED BY

(COMPLAINANT) AGAINST . 1 CERTIFY THAT
| HAVE READ THIS AMENDED COMPLAINT, 1 FULLY UNDERSTAND ITS
CONTENTS, AND | DECLARE UNDER PENALTY OF PERJURY UNDER THE
LAWS OF THE STATE OF TEXAS THAT THE FOREGOING STATEMENTS
AND PHOTOCOPIES OF ATTACHED DOCUMENTS ARE TRUE AND
CORRECT. | UNDERSTAND THAT A COPY OF THIS AMENDED
COMPLAINT WILL BE SENT TO THE CHAIR OF THE ETHICS ADVISORY
COMMISSION AND TO THE INDIVIDUAL CHARGED IN THIS AMENDED
COMPLAINT. ALL PAPERS AND COMMUNICATIONS RELATING TO A
AMENDED COMPLAINT MUST BE TREATED AS CONFIDENTIAL TO THE
EXTENT ALLOWED BY LAW.

Signature

Before me the undersigned authority, on the day of , 200,
personally appeared, , known to me to be
the person whose name is subscribed hereto, and being duly sworn stated that
he/she has personal knowledge of the facts hereinabove and that such facts are
true and correct.

Notary Public

<NOTARY SEAL=> County, Texas

My Commission expires:

Should you have any questions concerning this form, please contact Michelle Calloway at (214)
670-3044 in the City Secretary’s Office during regular business hours (8:15am - 5:15pm).

Upon completion of ALL sections of the amended complaint form, please hand deliver or send by
certified mail with any attachments to:

Office of the City Secretary
CITY HALL
1500 Marilla Avenue — Suite 5DS
Dallas, TX 75201

OFFICE OF THE CITY SECRETARY Page 4 of 4 DALLAS, TEXAS
(Amended Complaint Form approved by Ethics Advisory Commission on December 16, 2005)
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EXHIBIT
Section 3.2 Amended Complaints. All amended complaints shall be 8

submitted to the EAC through the City Secretary's office Ethics Coordinator, only

on a printed form prescribed by the City Secretary’ office for amended complaints

(see Exhibit ., page ). If a complainant determines, after filing a
complaint, that he or she wishes to amend his or her original complaint, to add
something to, or withdraw something from, the original complaint which has been

filed so as to perfect that which is or may be deficient, or to correct that which -

has been incorrectly stated in the complaint by the complainant, or to allege a

new or additional violation of Chapter 12A of the Code or to amend the complaint

to add a new respondent, the complainant may file an amended complaint in
accordance with this section.

A complaint may be amended only once, and may only be filed within 7 (seven)
days after the City Secretary's receipt of the original complaint. The amended
complaint will supersede and take the place of the original complaint. Once an
amended complaint is filed, all information and allegations contained in the
original complaint will no longer be regarded as a part of the evidence or record
of the complaint; therefore, it is the duty of the complainant to ensure that all
accurate information that was contained in the original complaint that he or she
wishes to be considered by the Ethics Advisory Commission is included in the
amended complaint. The deadline established in Section 12A-26(e)(1) for
making a preliminary finding on a complaint will automatically be extended
another 21 days from the date an amended complaint is received by the City
Secretary.

The amended complaint must:

1) identify the person or persons who allegedly committed the
violation;

2) provide a statement of the facts on which the complaint is based;

3) to the extent possible, identify the ethics provision or provisions
allegedly violated; and

4) identify sources of evidence, if any, that the complainant
recommends should be considered by the ethics advisory
commission.

Audio cassettes, VHS tapes, other media formats, supporting documentation and
all other such information the complainant feels is relevant may be submitted
together with the complaint. All amended complaints must be signed, dated,
notarized and sworn to under penalty of perjury.

The city secretary shall, in writing, advise the person filing an amended complaint that falsely
accusing someone of a violation of the Code of Ethics may result in criminal prosecution of
anyone who knowingly makes a false accusation. The city secretary shall, in writing, advise the
person charged in the amended complaint that falsely responding to an amended complaint may
result in criminal prosecution of anyone who knowingly makes a false response.
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EXHIBIT
9

‘OI
Memorandum i
MAY 2 2 2006

CITY AUDITOR'S OFFICE

DATE December 29, 2005

CITY OF DALLAS

10 The Honorable Mayor, Members of the City Council, Members of City Boards and
Commissions, and Members of Other Boards, Commissions, Districts and Authorities
Appointed by the City Council or the Mayor

suseer  Conflicts of Interest- Disclosure Requirements Regarding Certain Relationships with
Persons Contracting or Seeking to Contract with the City

Beginning January 1, 2006, local government officers are required under Chapter 176 of the
Local Government Code, to file a Conflicts Disclosure Statement with the City Secretary’s
Office, if the local government officer, or a family member of the local government officer,
either:

(1) receives taxable income from an employment or other business relationship with a
person', or agent of a person, who has contracted with the local governmental entity or
with whom the local governmental entity is considering contracting for the sale or
purchase of property, goods, or services; or

(2) has received, during the preceding 12-month period, one or more gifts having an
aggregate value of more than $250 (excluding gifis of food, lodging, transportation, or
entertainment accepted as a guest), from a person, or an agent of a person, who has
contracted with the local governmental entity or with whom the local governmental entity
is considering contracting for the sale or purchase of property, goods, or services.

A local government officer is defined as a member of the governing body of a local
governmental entity, or a director, superintendent, administrator, president, or other person
designated as the executive officer of the local governmental entity. A local governmental entity
is “a county, municipality, school district, junior college district, or other political subdivision of
this state, or a local government corporation, board, commission, district, or authority to
which a member is appointed by the commissioners court of a county, the mayor of a
municipality, or the governing body of a municipality.” (emphasis added)

'] For purposes of Chapter 176, a person does not include a state, political subdivision of a state, the federal
government or a foreign government or an employee thereof, if the employee is acting in his or her official capacity.

“Dallas, The City That Works: Diverse, Vibrant and Progressive.” 1
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For purposes of the City of Dallas, a local government officer would includes

e the Mayor and City Councilmembers,

« members of a city board, commission, or authority appointed by either the mayor or the
¢city council, including advisory boards and commissions,

e members of other boards, commissions, districts or authorities appointed by the mayor or

the city council (including non-city boards such as DART, Dallas Central Appraisal

District, and the Dallas Housing Authority)

{he Downtown Dallas Development Authority (DDDA),

the City Manager, :

the Park and Recreation Board Director,

the Civil Service Board Secretary, and

administrators of the city’s retirement funds.

A city-appointed member to an association, corporation, or organization of governmental entities
organized to provide education, assistance, products, or services to its members or to represent
its members before the legislative, administrative or judicial branches of the state or federal
government would not be a “Jocal government officer” for purposes of Chapter 176.

A family member of a local government officer is defined as a person related within the first
degree of consanguinity or affinity to the Jocal government officer and would include the spouse
(including an ex-spouse if there is a living child of the marriage), son (including stepson),
daughter (including stepdaughter), son-in-law, daughter-in-law, father, mother, father-in—law and
mother-in-law of the local government officer. The disclosure requirements in Chapter 176 are in
addition to any other disclosure required by law.

Thus, beginning January 1, 2006, in addition to filing any required disclosure of conflicts
affidavits or forms pursuant to Chapter 171 of the Local Government Code and the City’s Code
of Ethics, city councilmembers, all city board and commission members, city-appointed
members of DART, the Dallas Central Appraisal District, and DHA, members of the DDDA, the
City Manager, Park and Recreation Board Director, Civil Service Board Secretary and the
administrators of the city’s retirement funds will be required to file the attached Conflicts
Disclosure Statement (see Attachment 1) with the City Secretary’s Office, if a person, or an
agent of a person, contracts with or seeks to contract with the city for the sale or purchase of
property, goods, or services, and that person has an employment or business relationship® with
one of the above-listed city officers or their family members that resulted in the city officer or
family member receiving taxable income, or the person or agent has given more than $250 in
gifts to the city officer or family member in the preceding 12 month period. The Conflicts
Disclosure Statement must be filed with the City Secretary’s Office not later than 5:00 p.m. on
the seventh (7th) business day after the date on which the local government officer becomes
aware of the fact that a person, or agent of a person, with whom the local government officer or

2 The term “business relationship” is not defined in Chapter 176. It may encompass an activity or enterprise

for gain, benefit, advantage or livelihood, a commercial or financial transaction or enterprise, an exchange of things
of value, among other things.

“Dallas, The City That Works: Diverse, Vibrant and Progressive.” 2
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family member has an employment or other business relationship, or from whom the local
government officer or family member has received more than $250 in gifis in the preceding 12

month period, executed a contract with the city for the sale or purchase of property, goods, or
services or that the city is considering doing business with such person.

A local government officer who knowingly fails to file a required Conflicts Disclosure Statement
within 7 business days after becoming aware of the conflict commits a Class C Misdemeanor
punishable by a fine not exceeding $500.00. It is a defense to prosecution if the local government
officer files the required Conflicts Disclosure Statement not later than the seventh day after the
date the officer receives notice of a violation of Chapter 176.

Chapter 176 also provides that the City Council may, if it so chooses, extend the requirements
for filing Conflicts Disclosure Statements to all or a group of city employees. If the City Council
decides to require all or some of the city’s employees to file Conflicts Disclosure Statements in
accordance with Sections 176.003 and 176.004 of the Local Government Code, such city
employees would, in addition to being subject to prosecution for a Class C misdemeanor, also be
subject 1o reprimand, suspension or termination of employment for failure to file the required
disclosure statement.

In addition to requiring local government officers to file Conflicts Disclosure Statements when
applicable, Chapter 176 also requires persons who contract with or seek to contract with the city
(or other applicable governmental entity) for the sale or purchase of property, goods, or services,
and their agents, to file a “Conflict of Interest Questionnaire” with the City Secretary’s Office.
The Conflict of Interest Questionnaire must be filed within 7 business days afier the date the
person submits an application, a response to a request for proposals or bids, correspondence, or
other writing related to a potential agreement with the city, or within 7 business days after the
date the person begins contract discussions or negotiations with the city. This requirement affects
all city vendors and contractors and potential city vendors and contractors.

The Conflict of Interest Questionnaire requires that the person filing the questionnaire:

e describe cach affiliation or business relationship the person has with each local
government officer of the city;

e identify cach affiliation or business relationship where the local government officer
receives, or is likely to receive, taxable income from the person filing the questionnaire;

e identify each affiliation or business relationship where the person filing the questionnaire
receives, or is likely to receive, taxable income from, or at the direction of, a local
government officer of the city, and the taxable income is not received from the city;

e describe cach affiliation or business relationship with a corporation or other business
entity which a local government officer of the city serves (i) as an officer or director, or
(ii) holds an ownership interest of 10 percent or more;

e describe each affiliation or business relationship with an employee or contractor of the
city who makes recommendations to a city officer with respect to the expenditure of
money;

“Dallas, The City That Works: Diverse, Vibrant and Progressive.” 3
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e describe each affiliation or business relationship with a person who (i) is a local
government officer, and (i) appoints or employs a Jocal govemméht officer of the city
that is the subject of the questionnaire; )

e describe any other affiliation or business relationship that might cause a conflict of
interest, '

The Act also requires the filing of an updated completed questionnaire with the City Secretary
not Jater than (1) September 1 of each year that an activity described by the Act is pending, or (2)
the seventh (7th) business day afier the date of an event that would make a statement in the
questionnaire incomplete or inaccurate. ‘

A person commits a Class C misdemeanor if the person fails to file the Conflict of Interest
Questionnaire as required by the Act. It is 2 defense 1o prosecution that the person filed the
required questionnaire not later than the seventh (7th) business day afier the date the person
received notice of the violation.

A copy of the required Conflict of Interest Qu estionnaire is attached hereto as Attachment 2. The

- City Secretary’s Office must maintain a list of all local government officers as defined by
Chapter 176 and make that list available to the public, and any person who may be required to
file a Conflict of Interést Questionnaire. In addition, all Conflicts Disclosure Statements filed by
Jocal government officers and Conflict of Interest Questionnaires filed by persons who contract
or seck to contract with the city must be made available to the public on the city’s Internet
Website.

A copy of Chapter 176 of the Local Government Code is attached. Please contact my office if
- you have questions concerning whether you are required to file a Conflicts Disclosure Statement

pursuant to Chapter 176.

%mas P. Perkins, Jr.
City Attomey

c: Mary Suhm, City Manager
- Shirley Acy, City Secretary
Charles Daniels, Assistant City Manager
Ryan Evans, Assistant City Manager
Tomas Gonzalez, Assistant City Manager
Jill Jordan, P.E., Assistant City Manager
Ramon Miguez, P.E., Assistant City Manager
Paul T. Gamer, Assistant City Auditor
Paul Dyer, Director, Park and Recreation Department
Patricia Marsolais, Secretary, Civil Service Board
Cheryl Clemons, Employees Retirement Fund Executive Director
Richard Tettamant, Police and Fire Pension Board Administrator

“Dallas, The City That Works: Diverse, Vibrant and Progressive.” 4
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Judge Jay Robinson
David Cook, Chief Financial Officer
Chandra Marshall-Henson, Assistant to the City Manager

“Dallas, The City That Works: Diverse, Vibrant and Progressive.”
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el ‘ ATTACHMENT 1

LOCAL GOVERNMENT OFFICER | - FORM CIS
CONFLICTS DISCLOSURE STATEMENT S ‘

* (Instructions fof completing end ﬁ!iﬁgihis form sre provided on the back.)

. - ity : OCN
This is the nolice 1o the zppiopriste local governmental entity that 1!13 . OFFICE USE ONLY
7 fcllowing locsl government officer hes become aware of fac1§ that require o
the officer 1o file this sialement in zccordance with chapter '1‘76, Local eceived

Government Code.

1] Neme of Local Government Officer )

2| Otfice Held. ) . ) . 5

3| Name of person described by Sections 176.002(z) and 176.003(s), Local Government Code

4 | Description of the nature and extent of employment or business relationship with person named In.ilem 3

&| List gitts if agprepate velue of the gifts received from person named in item 3 exceed $260

.

‘Dete Gifi Received " Description of Gif [ Did NotAccept Gi
’ Daote Gif Received descrip!ion of Gift S ] r_—] Did NotA\-:;_ceplGI
Paote Gifi Received_________ Description of Gift _ . - [JoiNotAccept S

('attach sdditional forms as necessary) ..

. . - ] ]
EJ AFFIOAMT | ewear under penehy of perjury thel the sbove slstement is true end coned.. | scknowledpe ¥
l the disclosure spplies 1o & lamiy member (ag defined by Section 176.001(2), Locsl Govemn'u.
. Code) of 8 povernment officer. | elso acknowledge that this siztement covers the 12-month peri

described by Section 176,003(2)(2)(b), Local Govermnment Code,

Signsture of Local Government Otficer

AFFIX NOTARY STAMP / EEAL ABOVE

: - this the o
Eworn to £nd subscribed before me, by the roid : .
.,1' . C .20 . 10 cenify which, witness my hend end sesl of office.
Signeture of officer sdminiztering oath Printed neme of cticer edminiztering oeth Tilke of otflicer ecmini’,"'ing, oeth

Aoopieg 110
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ihe fac

A loca

Piease
1o file 1

2, Offi

5. List

‘ . i in loca : file this form. A
ion 176.003 of the Local CGovernment Code 1eQUIT€s CEﬂE.In.lOCn| gover?mti.;\;aolfﬁievr:'rn?:m elnmy . A
“Slsgtalf)govfe,'nment officer” is defined as a8 member of1 :. govsizftgjeli?;ga?e :'as 1hege:‘(ecm.“m_ ey o e
. s ; em, administiztor, president, or oiher pets signated 2 ‘  of the
s rel::eer:irty T;is'icrm is required to be filed with {he recoids odmi_r?lsr:ra':or t:uf"l_‘lhe;r ‘ngé?:::g:vn;.e ol
IO(ﬁ g:;f::r:r than 5 p.m. on the ceventh business day &fler the dsle on.whnc the office : |
entny k] .

Goveinment Code. An offense under this section is @ Class C misdemeanof.

: f Local Government Officer. Enter the name of local government officer filing this siateme
4. Name O ; . _ .

. v Sovei ode. Entet
: i cti d 176.003(a), Local Goveinment Co
described by Sections 176.002(a) an : | Enter
> 'Najne Off EJ:;S ?a?sbn described by Section 176.002, Localew_ernment Code wSh:;r%r::Efn;ﬂ;?:rco“'
‘hri;:?rzeont or giher business relations hip as described by Sectton“i? 6'90?’(8)". ? , m 7
empl h ; _

. - . . - - . - et
on of the : 1 or business relationship with person name:
|- ipti the nature and exient of employmeq A e
4 Pe“;lp:g::cs::e l:e nature and exient of the relationship of the employment nrtog:;:ugmess relati L
.ni::l:‘e ;;eason in ilem 3 gs described by Section 176.003(a), Local Governmen N
w 1 E ; -

i i ion 176.003(a}2)(B),-Local Governmer
ist gi i ino the 12-month period (described by Section | C
gstdg;ﬂ;y::::: 'lzec.:!dguc:\'ar::nmznl officer o?iamily member of the officer from the person nsn'fec_l in number
e - P X
1h‘;1 in the aggregsate exceed $250 in value.

6. Atfidavit. Signature of local government officer.

A

 LOCAL GOVERNMENT OFFICER
CONFLICTS. DISCLOSURE STATEMENT -

is that require the filing of this stetement.

ingly viole i . Local-
1 ' ment cfficer commits an oflense if the cfficer knowingly vicleles Seci.lon 176.003, Lo '
goveln —

fertoch p1e.l 176 of the Local Government Code for detslle d informztion regarding the requirement
referto cha . _ ; : fing | _
his form. c

INSTRUCTIONS FOR CCMPLETING THIS FORM

" The following numbers c}o}respond to :hg numbered boxes on the other side.

ce Held. Enter the name of the office held by the local government officer ﬁl_ing 1his statement.

. 50 d 5ﬂ
ifls If agg'egale Ualue O' the gl".s leC'EWEd |IDHI PEISOII “a"'Ed in “Ul“be! 3 ex cee 32
g

Acoptes 11
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ATTACHMENT 2

' ' FORM clQ)
CONFLICT OF INTEREST QUESTIONNAIRE )
For vendor or other petrson doing business with local governmenial c—m_{t!
: - ’ OFFICE USE ONLY
ionnzire is bei in e & ith chapter 176 of the Local |
i tionnzire is being filed in sccordance vinh c . :
Egie?ﬁfnelm Code by a person doing business with the govemmenia! entity. Dete Received

i stionnai ith ihe records administrator of the
l=w this questionnaire must be filed WIE
E)::a?govr:mcrlnenl not later than the 7th business day afier the date 1hesperf.on .
becomes aware of facts that require the statement 1o be filed. See Section
* 176.008, Local Government Code.

A person commitls an offense if the person violeles Section 17(_5.006, Lnoc;al
Gopvelnment Code. An offiense under this section is a Class C misdemeanor.

Name of person doing business with local governmental entity.

D Check this box i you zre filing an update 10 a previously filed questionnaire.

he law requires. thet you file an updeted completed questionnzire with the eppicpriste filing euthorl'y. not Il.::nr 1:::
g e1en'nl:ae|' 1 of the year for which an activity described in Section 176.006_1‘.3). L_ooal Govemr?ent Cc::. ﬁ[;::amueam)
n:iplatef than the 7th business dey shier the deie the originzlly filed guestionnaire becomes incomplete of £

ame €2 € 10 & local governmen
[ 4 mploy tal Eflﬁty who €8 I€ mmendations

N h joyee or contraclor of t'l@ local governmen ho mak o da !

officer of the QOVEII‘IIHEHW! entity with leSPECl ic Expendhures of money AND desc ribe the sHiliation or business rela lIOIIS'I"

4

| entity for
Nzme eschlocal geve rnment officer who z ppoints or employs loc Ell governm‘e nt c;‘r;ﬁ:ers of the governmental entity
w;lir.h this questionnaire is filed AND describe the eHiliation or business relationship.

AOppieg 11/0;
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CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity

FORM ClQ
" Pzge 2

Name of local government officer with whom filer has ¢ Hilitation or business relationz hip.
if the answer to A, B, or Cis YES. ‘

Thie section, item 5 including ,
reletionship. Attach zdditionsl pzges 1o this Form CIQ as necessary.

. lsthe fi

Is the filer of this questionnaire atiilizted with & corporation or other business entity that the local guvernr_nent officer ser_ves

(Complete this section only

subperis A, B, C & D, must be completed for each officer with whom the filer hag sffiliztion or other

Is the local government officer named in thie section receiving or likely to receive tzxzble inc_.ome from the filer of the

questionnsire?

DYes [ no

ler of the questionnzire receiving of fikely 10 1eceive tzxzble income from or &1 the direction of the local government
officer named in this section AND the tzxzble income is not from the local governmental e_r_ﬂhﬁ

DY« DNo

=& an cificer or ditector, or holds an ownership of 10 percent of more?

v Cre .

. Desciibe each zffilistion or business relationship.

Signeiure of person doing business with the governmental entity

Aocpiee 11/C7200
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PUBLIC OFFICERS AND EMPLOYEES

{hat payments for {he coverzge are mede by current
employees of the county or municipelity.

Added by Acts 1083, 79rd Lega ch. 668, § 1, eff. Sept. 1,
1003, Renumbered from v.T.CA., Local Government Code
§ 174.004 by Acts 1995, T4th Leg., ch. 76, § 17.03128), eff.
Sept. 1, 1995,

For zpphicability provisions of {he 1993 Act, end provisions relsting
1o the exsting heslth plans of Jocs] governments, see note following
V.T.C.A., Locsl Government Code § 175.001.

§ 175.005.

A county znd 2 municipality shall provide written
notice to a person to whom this chapter may zpply of
the person’s rights under this chapter not lzler than
the date the person retires from the county or munici-
-pality. A county oF municipality may fulfill jts re-
quirements under this section by placing ihe written
notice required by this section in a personnel manual
or employee handbook that is availzble to zll employ-
ees. .

Added by Acts 1998, T3rd Leg., ch. 668, § 1, eff. Sept. 1,
1993, Renumbered from V.T.C.A., Local Government Code
§ 174.005 by Acts 1995, 74th Leg., ch. 76, § 17.01(38), eff.
Sept. 1, 1996 '

For spplicsbility provisions of the 1898 Act, end provitions releling

. 4o the existing hezlth plens of local governments, see nole following
_V.ICA, Locs) Government Code § 175.001.

Duty to Inform Retiree of Rights

§ 175.006. Certain Matters not Affected
This chapter does not:

(1) prohibit 8 county or municipality from uni-
formly changing the group hezlth insurance plan or
group health coverzge plan provided for jts employ-
ees and retirees; _

(2) affect the definition of a dependent or the

' eligibility requirements for a dependent under 8
plam :

(3) prohibit a county of municipelity from sgree-
ing with a person 10 deduct the cost of coversge
provided under this chepter from a pension check;

(4) prohibit 8 county or municipality from cgree-
ing with a person to pay for the coverage provided
under ihis chepler provided the person reimburses

. the county or municipality for the sctugl cost of the
COVETZEE;

(5) prohibit 2 county, muricipality, or 8 pool es-
{zbliched under Chapter 172 from increzsing the
cost of group healih COVETEEE 10 ite employees and
to persong covered under this chapter 10 reflect the
increased cosly if any, sttributlable 1o compliznce
with this chapter;

(6) zifect the right of & county or municipality L0
provide coverage under Chapter 172; or
(7) =ffect the right of a county, municipality, or a
pool establiched ander Chapter 172 to offer the
coverzge at the same rate that is aveilsble to active
employees or to oifer the coverage at a reasonable
or zctual rate establiched for retirees that may be
grester than the rate offered to active employees.
Added by Acts 1008, 73rd Leg. ch. 668, § 1, eff. Sept. 1,
003, Renumbered from V.T.C.A., Local Government Code
§ 174.008 by Acts 1895, 74th Leg. ch 76, § 17.01(38), eff.
Sept. 1, 1995.

For epplicability provisions of the 1093 Act, end provisione relating
io the existing heslth plans of local governments, see note following
V.T.C.A., Locsl Government'Code § 176.00L. o

§ 175.007. Exemptions

(a) A county or municipality that does not provide
Leelth benefits coverage {hrough & self-insured plan
or a plan suthorized vnder Chapter 172 is not re-
quired to provide coveragé under this chapter if the
county or municipality makes a good faith effort to
purchase insurance coverage that includes coverage
required by this chapter from an insurance company
authorized to do business in this state and from pools
established under Chapler 172 but is unable to find 2
provider for the coverage.

(b) A county or municipality that is providing cover-
age substantially cimilar to or better than the cover-
age required DY {his chapter ie exempt from this
chapter. . o
Added by Acts 1993, 73rd Leg., ch. 563, § 1, eff. Sept- 1,
7693, Renumbered from V.T.C.A., Local Government Code
§ 174.007 by Acts 1095, i4th Leg. ¢h. 76, § 17.01(38), eff.
Sept. 1, 1995. R

For zpplicability provicions of the 1993 Act, snd provisions relating

1o the exsting health plans of locs] governments, see note {olowing
V.T.C.A., Local Government Code § 175.001.

CHAPTER 176. DISCLOSURE OF CERTAIN

* RELATIONSHIPS WITH LOCAL GOVERN-

MENT OFFICERS; PROVIDING PUBLIC
ACCESS TO CERTAIN INFORMATION

Section

176.001. Definitions.

176.002. Applicability to Certzin Vendors and Other Per-
sOns.

176.008. Conflicts Disclosure Ststement Required. .

156.004.
176.006.
176.006.

Contents of Disclosure Statement.

Applicstion Lo Certain Employees.

Disclosure Requirements for Vendors snd Other
Persons; Questionnaire.

List of Government Officers.

Electronic Filing.

196.007.
176.008.

391
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LOCAL GOVERNMENT.-CODE

Section
176.008. Po=t1rg on ]nlemet.
176.010. Reguirements Cumulstive.

$ 176.001. Definitions
In this chzpter:
(1) “Commission” means the Texas Ethncs Com-
mission
(2) “Femily member” means a person related to
znother person within the first degree by consan-
guinity or zffinity, as described by Subchzpter B,
Chapter 578, Government Code.
(3) “Local governmental entity” means a county,
munidpzlity, school distriet, junior college district,
or other political subdivision of this state or a local
government corperation, board, commission, dis-
triet, or authority to which a member is sppeinted
by the commicsioners court of a county, the mayor
of 2 municipality, or the governing body of 2 munid-
pality. The term does not include an association,
corporation, or organization of governmental enti-
ties organized to provide to its members education,
assistance, products; or services or to represent its
members before the legiclative, administrative, or
judicial branches of the state or federal government.
{4) “Local government officer” means:
{A) a member of the governing body of a local
governmental entity; or
{B) a director, superintendent, administrator,
president, or other person designated as the execu-
tive officer of the local governmental entity.
(5) “Records administrator” means the director,
county clerk, municipal secretary, superiniendent,
or other person responsible for maintaining the
.records of the Jocal governmental entity.
Added by Acte 2005, 79th Leg., ch. 1014, § 1, eff. June 18,
2

Oiﬂnns 2 =nd 3(s) of Acts 2005, 78th Leg., ch. 1014 provide:

“Sec. 2. The Texas Ethics Commission shsl zdopt the conflicis
disclosure ststement znd the confliet of interest questionnaire re-

guired by Chzpter 3 76, Local Government Code, as zdded by this Art,
not lster thsn December 1, 2006.”

“Bee, 8. (8) A Jocs] government officer is not required to file &
conflicte disclosure stztement under Chzpter 176, Loca]l Government
Code, a« sdded by this Act, before Jznuary 1, 20067

§ 176.002. Applicability to Certain Vendors and

Other Persons
(a) This chapter epplies to a person who:
(1) contrzcls or tecks to contraet for the sale or
purchase of property, goods, or services with 3 Jocal
governmental entity; or

(@) e zn zgent of a person described by Subdivi-
sion (1) in the person’s business with a local govern-
mental entity. ‘

(b) A person is not =ubJect to the disclosure re-
quirements of this chapter if the person is:

(1)-a siste, a political subdivision of a state, the
federal government, or a foreign government; o
(2) =n employee of an entity described by Subdi
vision (1), acting in the employee’s official capacity
Added by Acte 2005, 70th Leg., ch. 1014, § 1, eff. June 18
2005,
Sections 2 snd 3(b) of Acte 2005, 79th Leg., ch. 1014 provide:

“Sec. 2. The Texas Ethics Commission thall zdopt the confliet
disclosure ststement znd the conflict of interest questionnaire re
quired by Chepter 176, Local Government Code, ss sdded by this Aet
not lster than December 1, 2006 *

“Sec. 8. (b). A person described by Section 146002(:).
Government Code, 38 zdded by this Act, i# not required to file
conflict of interest questionnaire vnder Chspter 176, Local Goven
ment Cede, as zdded by um Act, before Jannary 1, 2006."

§ 176.008. Confhcts Dlsclosun Statement Rs¢
quired

(a) A local government officer sha].l ﬁ]e a conflict
disclosure statement with respect to a person de
scribed by Section 176.002(a) if:

(1) the person has contracted with the Jocal gon
ernmental entity or the local governmental entity |
considering doing business w:l.h the person; an

(2) the person:

(A) has an employment or other business rel
tonghip with the local government officer or
family member of the officer that results in t}
officer or family member receiving taxasble incom
or

(B) has given to the local government officer or
family member of the officer one or. more gifi
other than gifts of food, Jodging, transportation,
entertainment accepted as a guest, that have :
zggregzate value of more than §250 in the 12-mon
period preceding the dste the officer becomes awa
that:

(i) a contract dezcribed by Subdivision {1) }1
been executed; or

(ii) the local governmental entity is considert
doing business with the person.

(b) A local government officer shall file the conflic
dizclosure statement with the records administrator
the local governmenta] entity not later than § p.m.
the seventh business day zfier the date on which ¢
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officer becomes aware of the facis that reguire the
filing of the ctatement under Stbseclion (a).

(¢) A local government officer commits zn offense if
the officer knowingly violates this section. An offense
under this subsection is a Class C misdemeanor.

(d) It is a defense to prosecution under Subsection
(¢) that the person #led the required conflicts disclo-
cure statement not Jater than the seventh business
day after ithe Cate the person recelved notice of the
violation.

Added by Acts 2005, 79th Leg., ch. 1014, § 1, eff. June 18,
2005. '
Sections 2 and 3(z) of Acls 2005, 79th Leg., ch. 1014 provide:

wQep, 2. The Texas Ethics Commission shall edopt the conflicts
disclosure statement and the conflict of interest quectionnaire re-
quired by Chapter 176, Locsl Government Code, as added by this Act
not 1ster than December 1, 2006."

Qec. 8. (8) A local government officer iz not required to file &
conflicts disclosure statement under Chapter 176, Local Government
Code, as sdded by this Act, before January 1, 2006."

§ 176.004. Contents of Disclosure Statement

The commission chall adopt the conflicts disclosure
statement for local government officers. The conflicte
dsclosure statement must include:

(1) a requirement that each local government of-
ficer disclose:

(A) an employment or other business relationship
deseribed by Section 176.003(2), including the na-
ture and extent of the relationghip; and

(B) gifts received by the local government officer
and any family member of the officer from a person
described by Section 176.002(a) during the
12-month  period  described by Section
176.003(2)(2)(B) if the aggregate value of the gifts
from that person exceed $250;

(2) an acknowledgment from the local govern-
ment officer that: :

(A) the disclosure applies to each family member
of the officer; and

(B) the siatement covers the 12-month period
described by Section 176.003(23(2)(B); and

(3) the signature of the local government officer
scknowledging ihat the stalement is made under
czth under penalty of perjury.

Added by Acts 2008, 56th Leg., ch. 1014, § 1, eff. Jure 18,
2005.
Sections 2 and Sta) of Acts 2005, 70th Leg.. ch. 1014 provide:

“Zee. 2. The Texas Ethice Cemmission shall adopt the cornflicts
disclosure statement and the conflict of intevest guestionnaire re-

§ 176.006

quired by Chapter 176, Locel Government Code, as sdded by this Aet,
not leter then December 1, 2005.7 - i

“Qge, 8. (@) A local government officer is not required Lo file 8
conflicts disclosure statement under Chapter 16, Local Government
Code, as dded by this Act, before January 1, 20067

§ 176.005. Application to Certain Employees

(a) The local governmental entity may extend the
requirements of Sections 176.003 and 176.004 to all or
a group of the employees of ‘the Jocal governmental
entity.

(b) A local governmental entity may reprimand,
suspend, or terminate the employment of an employee
who fails to comply with a requirement adopted under
this section. : :

(¢) An employee of a Jocal governmental entity com-
mits an offense if the employee knowingly violates
requirements imposed under this section. An offense
under this subsection is a Class C misdemeanor.

(d Itisa defense to prosecution under Subsection
(c) that the person filed the required conflicts disclo-
cure slatement not lzter than the seventh business
day after the date the person received notice of the
violation. .

Added by Acts 2005, 79th Leg., ch. 1014, § 1, eff. June 18,
2005. ’

Sections 2 and 8(a) of Acts 2005, 79th Leg., ch. 1014 providé:

aGee. 2. The Texas Ethics Commission shall adopt the conflicts
disclosure statement 2nd the “confliet of interest questionnaire re-

quired by Chapter 176, Locsl Government Code, s added by this Act,
not later than December 1, 2005."

“Sec. 8. {a) A local government officer is not required to file a
corflicts disclosure statement under Chapter 176, Local Government
Code, as added by this Act, ‘before January 1, 2006.7

§ 176.008. Disclosure Requirements for Vendors
and Other Persons; Questionnaire

(a) A person described by Section 176.002(a) shall
file a completed confiict of interest guestionnaire with -
the zppropriate records administrator not later than
the seventh business day after the date that the
person: .

(1) begins contract discussions or negotiztions
with the Jocal governmental entity; or

(2) submits to the Jocal governmential entity an
zpplication, response to a request for proposals or
bids, correspondence, or another writing related to

a potential agreement with the Jocal governmental

entity.

(b) The commiseicn shall adopt a conflict of interest

_questionnaire for use under this section that requires

Jdisclesure of a person’s affiliations or business rela-
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§ 176.006 LOCAL GOVERNMENT CODE
tionships thet might cause a conflict of interest with a (1) September 1 of ezch year in which an activity
Jocal governmental entity. described by Subsection () is pending; and

(¢) The questionnzire zdopted under Subsection (b) (2) the seventh buciness day aﬁer the dste of' an
must require, for the local governmental entity with event that would mzke a statement in the question-
respect to which the questionnzire is filled, that the nzire incomplete or inaccurate.
person filing the questionnaire: {e) A person is not required to ﬁ]e an updated

completed questionnaire under Subsection (dX1) in-a
year if the person has filed a questionnaire under
Subsection (¢) or (dX2) on or after June 1, but before
September 1, of that year.

(1) describe each affilistion or business relation-
chip the person has with each Jocal government
officer of the local governmental entity;

(2) identify each affiliation or business relation-

ship descjbed by Subdivision (1) with respect to () A persen commits zn offense if the person vio-
which the local government officer receives, or is lztes this section. An cffense. unde.r this subsection is
likely to receive, taxzble income from the person a Class C mizdemesnor. )

filing the questionnaire; (g) Tt is a defense to prosecution under Subsection

(3) identify each affiliation or business relation- | (f) that the person filed the required questionnaire not
ship described by Subdivision (1) with respeet to later than the seventh business day afier the date the
which the person filing the questionnaire receives, | person received notice of the violation.

or is lkely to receive, taxable income that: Added by Acte 2005, 79th Leg., ch. 1014, § 1, eff. June 18,
(A) is received from, or at the direction of, a Jocal | 2005
" government officer of the Jocal governmental entity; Sections 2 snd 3(a) of Acts 2005, 79th Leg., ch. 1014 provide:
and ) “Sec. 2. The Texas Ethies Commission shall adopt the conflicts

disclosure stztement znd the conflict of interest questionnzire re-
(B) is not received from the local governmental quired by Chepler 176, Loeal Government Code, as sdded by thie Act,
entity" not lster than December 1, 2006.”
)

L. . N “See. 8. (5) A local government officer is not required to file &
(4) deccribe each zffiliation or business relztion- conflicte dizclosure sistement under Chspter 176, Locsl Government

ship with a corporation or other business entity with | .Code, as 2dded by this Act, before Jenvary 1, 2006."
;—c?:fle;ovt:ﬁ?;:;];alae]r?t(.:iatir‘gwemmem officer of the § 176.007. List of Government Officers

(A) serves as an officer or director; or ' The records administrator for a Jocal governmental
entity shall mainizin a list of Jocal government officers
of the entity and chall make that list available to the
public and sny person who may be requrred to file a
questionnaire under Section 176.006.

Added by Acts 2005, 79th Leg., ch. 1014, § 1, eff. June 18,
2005. .

(B) holds an ownership interest of 10 percent or
more;

(5) describe each =zffiliation or business relation-
ship with an employee or contractor of the Jocal
governmental entity who makes recommendstions
to a Jocal government officer of the Jocal govern- Sections 2 end 3(a) of Acts 2005, 70th Leg., ch, 1014 provide:
mental entity with respect 1o the expenditure of “See. 2. The Texas Ethics Commission ghall zdopt the conflicts

Money; disclesure stztement snd the confliet of interest questionnaire re-

] 5 . by Chzpter 176, Local Government Cod dded
(6) desceribe each effilistion or business relstion- ,":ﬁ;fl';‘;,”tff,,%mniw f“zwg’ - haks by this Act,

chip with a person whot "Sec. 8. (8) A Jocs] government officer is not reguired to file &
. . Fficor o cordlicts disclosure stztement under Chepter 176, Local Government

(A) s 2 Jocal BOV ernment officer; znd Code, a& sdded by this Act, before Jenvary 1, 2006."
(B) zppoints or employs a Jocal government offi- :
cer of the local governmmental entity that is the § 176.008, Electronic Filing

subject of the questionnzire; znd The requirements of this chapter, including signa-
(7) describe zny other effiliztion or business rela- ture requirements, may be satisfied by electronic fil-
tionekip that mvght czuse a confliet of interest. | ingin a form epproved by the commission.
(d) A person described by Subsection (a) chall file | added by Acte 2005, 79th Leg., ch, 1014, § 1, eﬁ' June 18,
an updated cempleted questionnzire with the zppro- 20086,
priste records administrator not lzter than: Sections 2 znd 3(z) of Acts 2005, 79th Leg., ch. 1014 prmde.
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“See. 2. The Texas Ethics Commiesion chell zdept the conflicts Cection .

dieclosure stzlement end the cordlict of interest questionrsire re- 180.002. Defence of Civil Sujts Against Pesce Officers, Fire

guired by Chzpier 176, Local Covernment Code, &< »G8ed by this Act, Fighters, end Emergency Medical Personnel.

not lster than December 1, 2005 ; . 180.008. Mzximem Duty Howrs of Peace Officers.
See. 8. {a) A locs] government officer is not required o file @ = Torl B £ |

conficte disclosure statement under Chepter 146, Loca] Government 180.004. Worlking Conditions for Pregnent Employees..

Code, ¢ »6ded by this Act, before Jsnuary 1, 2006." _ 180.005, Appointments to Local Governing Bodies. in
§ 176.009. Posting onInternet : § 180.001. Coercion’ of Police. Officer or Fire

(a) A local governmental entity shall provide access ) Fighter in Connection With Political
1o the ststements snd questionnaires filed under this ) Campaign

chapter on the Intermet website maintzined by the

Tocal go‘vernmenta] entity. (a) An individual commits an offense if the individu-

) _ . al coerces a police officer or & fire fighter to partid-
(b) This subsection zpplies only to a county with 8 | pate or to refrain from participsting in a political
population of 800,000 or more or a municipality With 8 | campaign.-. .

population of 500,000 or more. A county or municipal- . e
ity chall provide, on the Internet website maintained (b)_ An offense under this section is a_misdemeanor
by the county or municipality, access fo each report of and is punishable by a fine of not Jess than 5&:500 or
political contributions znd expenditures fled under | more than $2,000, corfinement in the county jail for.
Chapler 254, Election Code, by.a member of the not more than two years, or both a fine and confine:
commissioners court of the county or the governing | ment. ¥ LR
body of the municipality in relstion to that office as
foon as practicable afler the officer files the report.

Added by Acts 2005, 10th L, ch. 1014, § 1, off. June 38, | § 180.002. Defense of Civil Suits Against Peace
2006. g ) . Officers, Fire Fighters, and Emer-

Acts 1687, 70th Leg. ch. 149, § 1, eff. Sept. 1, 1967,

Sectiont 2 snd () of Acts 2005, T9th Leg., ¢h. 1014 provide: .

“Sec. 2. The Texas Ethics Commission shall sdopt the conflicts gency Medical Personnel

dicclosure ststement. snd the conflict of interest guestionnaire re- . . m .

quired by Chzpter 176, Local Government Code, as sdded by this Aet, (?) In this EE(:‘tan, peace Oﬁ!‘cer”.h%S the meaning

ot lzter then December 1, 20057 sseigned by Article 212, Code of Criminal Procedure
wGee. 8. (3) A local government officer is not required to file a*’ - . S s

conflicts disclosure etstement under Chapter 176, Local Government (b) A municipality or special purpose district shal

Code, as added by this Act, before January 1, 20067 provide & municipal or district employee who is 1

§ 176.010. Reguirements Cumulative - peace officer, fire fighter, or emergency medical ser

. ) 3 . R vices employee with legal counsel without cost to th
s reqm..re]ments CIE e ;hbapt;er are in addition 0} lovee to defend the -employee against 3 suit fo
any other dlsc L et aw. damsges by a party other than a governmental entit
Added by Acts 2008, 79th Leg., ch. 1014, § 1, eff. June 18, | if:

2005. a

! Sections 2 snd 3(s) of Acte 2005, 79th Leg., ch. 1014 provide: . (1) legal counsel- is requested by the emp]oy.ei
wSee. 2. The Texae Ethies Commistion shall sdopt the conflicts i

disclosure ftstement snd the conflict of interest questionnzire re- and

guired by Chapter 376, Locs) Government Code, as zdded by this Act, (2) the suit involves an official act of the emplo;
nol Ister then December 1, 2005.7

“See. 8. (8) A local government officer is not required to file a- ee Wwithin the gcope of the empioyee's authorit
conflicte disclosure zE.atement under Chepler 1?5,3.-0:3‘1 Government | (¢) To defend the employee against the suit, 1
Code, s sa0ed by this Act, before Jenvary 1, 2006, munieipality or special purpose district may provii

|Chapters 16 to 179 reserved for expansion] counsel alresdy employed by it or may employ priva
. counsel.
R g0. MISCELLANEQUS ROYVYI- T R - .
CH‘A‘,‘E’E}?\,S AJ}:FECTING OFF]CE?%S ANI;) EM- (@) 1f the municipality or special purpose distr
;’Lé)’E;‘ZS OF ’\‘IU\’]CIP%L]T]E-S COUJN- fails to provide counsel as required by Subsection (

. {he employee may recover from it the reasonal
égs‘f’]’_:Ré;:;%NT%ERTMN OTHER 1OCAL attorney’s fees incwred in defending the suijt if 1
R . trier of fact finds:
Ceclion o . -
]EU.DO:I. Coercion of Police Officer or Fire Fighter in Con- (1) that the fees were incurred in defending a =
nection With Political Campzign. covered by Subsection (b); and

595
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EXHIBIT

RECEIVED

T OMAY' 3 2 2006 10

CITY AUDTOR'S OFFICE

\’I
i

Memorandum

CITY OF DALLAS
DATE  September 13, 2005

TO The Honorable Mayor and Members of the City Council

suBlecT Conflict of Interest Disclosure

At the September 7, 2005 city council briefing meeting, several questions were asked regarding
the filing of disclosure of conflict forms. Specifically, questions were raised conceming:
(1) when council members should file conflict of interest disclosure forms with the city
secretary’s office, (2) which conflict of interest disclosure forms should be filed by a council
member when the matter involves a state law conflict of interest or a city code of ethics conflict
of interest, (3) whether conflict of interest disclosure forms could be filed retroactively, and
(4) whether conflict of interest disclosure forms should be filed in instances where a council
member recuses himself or herself from the vote, but does not have a conflict of interest under
state or city conflict of interest regulations.

State Conflict of Interest Law

Chapter 171 of the Local Government Code sets forth state law conflict of interest regulations

_applicable to local public officials, such as council members and city board and commission
members who exercise responsibilities that are more than advisory in nature. The following city
boards and commissions are more than advisory in nature and their members, like city council
members, are subject to Chapter 171"

Board of Adjustment (and alternate members)

Building Inspection Advisory, Examining, and Appeals Board
City Plan and Zoning Commission

Civil Service Board (and adjunct members)

Dallas-Fort Worth International Airport Board

Employee Retirement Fund Board

Ethics Advisory Commission

Fire Code Advisory and Appeals Board

Landmark Commission (and alternate members)

! Dallas Central Appraisal District (DCAD) and Dallas Area Rapid Transit (DART) are two other public entities that
are subject to Chapter 171. These boards are not City of Dallas boards or commissions. However, pursuant to state
law, the city council appoints one or more members of the DCAD and DART board of directors.

“Dallas, The City That Works: Diverse, Vibrant and Progressive.”
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Park and Recreation Board

Permit and License Appeal Board

Police and Fire Pension Board

Police and Fire Welfare Fund Board

Urban Rehabilitation Standards Board (and alternate members).

Section 171.004(a) of the Local Government Code requires a local public official who has a
substantial interest in a business entity or in real property to file an affidavit disclosing the nature
and extent of the public official’s interest in the business entity or the real property, if: (1) in the
case of a business entity, action on the matter will have a special economic effect on the business
entity that is distinguishable from the effect on the public, or (2) in the case of real property, it is
reasonably foreseeable that action on the matter will have a special economic effect on the value
of the property that is distinguishable from its effect on the public. The affidavit must be filed
with the city secretary’s office before the vote or decision on a matter involving the
business entity or the real property in which the public official holds a substantial interest.

In addition to requiring the filing of the affidavit disclosing the conflict prior to a vote or
decision on the matter, Chapter 171 requires the public official to abstain from further
participation in the matter. Abstaining from participation in a matter means that, as soon as the

* public official becomes aware or has knowledge that the matter to be considered will have a
special economic effect on a business entity in which the public official has a substantial interest
or as soon as it becomes reasonably foreseeable that the matter will have a 'special economic
effect on the value of real property in which the public official holds a substantial interest, the
public official must refrain from discussing the matter with other public officials who will
consider the matter. Chapter 171, however, does not limit the requirement to “abstain from
further participation in the matter” only to discussions of the matter with other public officials
who will consider the matter. The requirement can be broadly interpreted, and our office cautions
public officials who are interested in a matter to avoid discussing the matter not only with other
public officials who will consider the matter, but also with city staff responsible for presenting or
making recommendations concerning the matter to the governing body.

A public official has a “substantial interest” in a business entity for purposes of Chapter 171 if:
(1) the public official or a person related to the public official within the first degree of
consanguinity or affinity owns 10 percent or more of the voting stock or shares of the business
entity or owns either 10 percent or more or $15,000 or more of the fair market value of the
business entity, or (2) funds received from the business entity by the public official or person
related to the public official within the first degree of consanguinity or affinity exceed 10 percent
of the person’s gross income for the previous year. A public official has a “substantial interest”
in real property for purposes of Chapter 171 if the public official or a relative of the public
official within the first degree of consanguinity or affinity has an equitable or legal ownership
interest in real property valued at $2,500 or more.

A public official’s relatives within the first degree of consanguinity or affinity include the public
official’s mother, father, son, daughter, spouse, mother-in-law, father-in-law, daughter-in-law,
son-in-law, step-daughter, and step-son. Thus, if action on a matter will have a special economic
effect on a business entity or real property in which either the public official or a relative of the

“Dallas, The City That Works: Diverse, Vibrant and Progressive.”

OFFICE OF THE CITY AUDITOR



Audit of the City Secretary’s Selected Processes for Conflict of Interest and Financial Dis.clogure Re.p.orting,
Ethics Complaint Filing, and City Official Candidate/Nominee Qualification Verification

OPPORTUNITIES FOR IMPROVEMENT

The Honorable Mayor and Members of the City Council
Page 3

public official within the first degree of consanguinity or affinity has a substantial interest, the
public official must file the affidavit disclosing the substantial interest prior to any vote or
decision on the matter and refrain from participation in the matter.

Chapter 171 of the Local Government Code provides that a public official who knowingly fails
to file the affidavit or refrain from participation in a matter in which the public official has a
substantial interest commits a Class A misdemeanor. Chapter 171 does not provide a method for
“remedying” failure to file the affidavit prior to a vote or decision on a matter by “retroactively”
filing an affidavit of disclosure after the vote on the matter is taken. Chapter 171 does not set
forth a specific form for the affidavit; however, an affidavit form that should be filed with the
city secretary’s office whenever a public official has a conflict of interest under Chapter 171 is
attached as Exhibit A.

Please note that if a public official has a conflict of interest under Chapter 171, the public official
will also have a conflict of interest under Section 12A-3 of the Dallas City Code {Code of
Ethics). Section 12A-3(a), among other things, prohibits city officials and employees from taking
any official action that is likely to affect particularly the economic interests of the city official or
. employee or the economic interests of a business entity or an affiliated business entity in which
the city official or employee holds an economic interest. The city’s code of ethics is stricter than
the state law (Chapter 171) because a public official is prohibited from taking action on the
matter if the public official holds any economic interest (having more than a de minimis value)
in a business entity or in real property being particularly affected by the action, while the state
law only requires that the public official have a “substantial interest” in the business entity or real

property.

In addition, Section 12A-3(b) prohibits a city official from taking official action that is likely to
affect particularly the substantial economic interests of a relative of the city official within the
first degree of consanguinity or affinity or the substantial economic interest of a business entity
or an affiliated business entity in which the city official’s relative within the first degree of
consanguinity or affinity holds a substantial economic interest. Section 12A-3(b) is similar to
Chapter 171 with respect to determining whether a city official has a conflict of interest based on
a relative’s interest in a business entity or in real property because of the requirement that the
interest be a “substantial economic interest.”

Section 12A-3(¢c) of the Dallas City Code provides that a city official or employee whose
conduct or action on a matter would violate Section 12A-3(a) or (b) must immediately refrain
from further participation in the matter, including discussing the matter with persons likely to
consider the matter, and “promptly file a written statement disclosing the conflict on a form
provided by the city secretary.” Further, Sections 12A-3(d)(7) and (8) require a council member
or a board or commission member to promptly disclose his or her conflict to the respective body
of which he or she is a member and not be present during any discussion or voting on the matter.
Our office has advised the city secretary that if a council member or other public official has a
Chapter 171 conflict and files a conflict affidavit form as required by Chapter 171, that form will
also suffice for meeting the requirements of Section 12A-3(c) of the city’s code of ethics since
the conflict is disclosed in writing on the form and the form is provided by the city secretary. If,
however, a council member or a board or commission member wishes to file both the Chapter
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171 affidavit and the city’s disclosure of conflict form disclosing the same conflict on a
particular agenda item, he or she is free to do so.

City’s Code of Ethics (Chapter 12A of the Dallas City Code)

The city’s code of ethics contains different, and more stringent standards, for determining
conflicts of interest than those contained in Chapter 171 of the Local Government Code; thus, it
is possible to have a conflict of interest under the city’s code of ethics and not have a conflict of
interest under the state conflict of interest regulations. While Chapter 171 requires affidavits to
be filed with respect to matters in which the public official has a substantial interest, the city’s
code of ethics requires a written disclosure of conflict in all matters where a city official’s or city
employee’s action is likely to affect particularly his or her economic interests or the economic
interests of other persons listed in Section 12A-3 of the Dallas City Code, including matters in
which the city official or employee only has a small (but more than de minimis) economic
interest. In addition, whereas Chapter 171 only applies to council members and members of city
boards and commissions that are more than advisory in nature, the city’s code of ethics is
applicable to all city officials and employees, including members of advisory city boards and
commissions. For purposes of the city’s code of ethics, “city official” includes city council
members, municipal judges, the city manager and all of her assistant city managers, the city
auditor and the first assistant city auditor, the city attorney and his first assistant city attorney, the
city secretary and her first assistant city secretary, all department directors, members of all
boards, commissions (except the youth commission), committees, and other bodies created by
the city council pursuant to city ordinance or federal or state law, and city council appointed
members of boards of entities that were not created by the city council.

Section 12A-3(a) of the Dallas City Code not only requires a city official to file a written
disclosure of conflict statement involving any matter that is likely to affect particularly any
economic interest of the city official or a business entity or affiliated business entity in which the
city official has an economic interest, but it also, among other things, requires the disclosure of
conflict statement to be filed with respect to matters involving the economic interest of the
official’s outside employer, outside client, business entity in which the city official serves as an
officer, director, or policymaker, and business entities from which the city official may have
received offers of employment or with which the city official may be in engaged in negotiations
concemning a business opportunity. Thus, there may be instances in which the city official would
be required to file a disclosure of conflict form under the city’s code of ethics, but not have to
file an affidavit of conflict under Chapter 171 of the Local Government Code. In those instances
where the conflict is limited to Section 12A-3 of the Dallas City Code, then Sections 12A-3(c)
and (d) provide that where a city official whose conduct or action on a matter would violate
Sections 12A-3(a) or (b), the city official must recuse himself or herself and (1) from the time the
conflict is recognized, immediately refrain from further participation in the matter, (2) promptly
file a written statement with the city secretary disclosing the conflict on a form provided by the
city secretary, and (3) promptly disclose his or her conflict to the body of which the official is a
member and not be present during any discussion or voting on the matter. Note that the city’s
code of ethics requires that the written statement disclosing the conflict be filed promptly with
the city secretary’s office. Thus, where a conflict exists under the city’s code of ethics, it is
possible to file a written statement disclosing a conflict of interest on a matter after the vote or
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The Honorable Mayor and Members of the City Council
Page 5

decision on the matter is taken without violating the city’s code of ethics, provided the statement
is filed promptly. Attached as Exhibit B is the disclosure of conflict form that is on file with the
city secretary’s office for disclosing conflicts under the city’s code of ethics.

As to whether conflict of interest disclosure forms should be filed when a city council member
recuses him or herself from a vote in instances where the council member has neither a state law
conflict of interest or a conflict of interest under the city’s code of ethics, please be advised that
Chapter III, Section 10 of the Dallas City Charter states that no council member shall be excused
from voting except on matters involving the consideration of his own official conduct, or where
his financial interests are involved, and in these instances, the council member shall not vote.
Further, Section 4.5 of the City Council Rules of Procedure provides that every member present
when a question is called shall vote either “Yes” or “No” except on matters involving a conflict
of interests and/or consideration of the member’s own official conduct, Thus, it would not be
appropriate for a council member to file a disclosure of conflict form in order to avoid voting on
a matter that does not involve a conflict of interest under the state law or the code of ethics, or
the council member’s financial interest or own official conduct.

If you have any questions concerning this memorandum, please contact me.

THOMAS P. PERKINS, JR.
City Attorney

c: Mary K. Suhm, City Manager
Dave K. Cook, Interim Assistant City Manager/Chief Financial Officer
Ramon F. Miguez, P.E., Assistant City Manager
Ryan S. Evans, Assistant City Manager
Charles W. Daniels, Assistant City Manager
Jill A. Jordan, P.E., Assistant City Manager
Shirley Acy, City Secretary
Paul T. Garner, Interim City Auditor
The Honorable Jay Robinson, Administrative Judge
Jesus Toscano, Jr., Administrative Assistant City Attorney
Gwendolyn Satterthwaite, Executive Assistant City Attorney
Lisa Christopherson, Assistant City Attorney
Charles Bierfeld, Special Assistant City Attorney

“Dallas, The City That Works: Diverse, Vibrant and Progressive.”

OFFICE OF THE CITY AUDITOR

53



Audit of the City Secretary’s Selected Processes for Conflict of Interest and Financial Disclosure Re.plorti.ng,
Ethics Complaint Filing, and City Official Candidate/Nominee Qualification Verification

OPPORTUNITIES FOR IMPROVEMENT

EXHIBIT A
DATE OF COUNCIL MEETING: AGENDA ITEM:
NAME:

DALLAS CITY COUNCIL

v A v

STATE OF TEXAS §
COUNTY OF DALLAS §
I . @ member of the City Council of the City of Dallas,

Texas. file this affidavit in accordance with the provisions of Chapter 171 of the Texas Local
Government Code, and hereby on oath state the following:

A. Business Entity Name of Entity:

I and/or person(s) related to me* have a substantial interest in a business entity that would be
specially affected economically by the matter presently pending before the City Council. The
nature and extent of the interest is:

Ownership of 10 percent or more of the voting stock or shares of the business entity
or ownership of $15,000 or more of the fair market value of the business entity.

Funds received from the business entity exceed 10 percent of gross income for the
previous twelve months.

B. Real Property

1 and/or person(s) related to me*, have an interest in real property that has a fair
market value of $2,500 or more, and it is reasonably foreseeable that the action
presently pending before the City Council will have a special economic effect on the
value of the property, distinguishable from the effect on the public.

*For purposes of this affidavit, “person(s)” refers to first degree by consanguinity (parent or child, natural or adoptive), or
first degree by affinity (spouse, step child, mother-in-law, father-in-law, daughter-in-law, son-in-law). (In cases of divorce
or death, if a child is living, the marriage is considered as continuing, even afier divorce or death.)

As a result of this interest, I will refrain from participating in discussion and voting on the
item(s); and, I will leave the council chambers immediately before the discussion and vote on

the item(s).
Signature of Council Member Date

BEFORE ME, the undersigned authority, on this day personally appeared , who
on oath stated that the above facts are within personal knowledge and are true and correct.
SWORN TO AND SUBSCRIBED BEFORE ME on this day of
[SEAL]

NOTARY PUBLIC

MY COMMISSION EXPIRES:

REVISED 10/20/99

OFFICE OF THE CITY AUDITOR o4



Audit of the City Secretary’s Selected Processes for Conflict of Interest and Financial Di.s.clogure Re.p.orting,
Ethics Complaint Filing, and City Official Candidate/Nominee Qualification Verification

OPPORTUNITIES FOR IMPROVEMENT

EXHIBIT B

7
1

CITY OF DALLAS

For OMcian Use Oniy

DISCLOSURE OF CONFLICT STATEMENT

This statement is filed in accordance with Chapter 12A of the Dallas City Code.
Copies of the applicable code sections and additional copies of this form may be
obtained from the City Secretary's office.

Please print or type all information. Attach additional pages if more space is needed.

Check One Fill in Appropriate Information
Elected Official Office Held

Appointed Official | Board or Commission/ Title
City Employee Title/Department

1.  Name of Employee/Official:

I have a conflict as defined in
Chapter 12A, Article Il of the Dallas City Code in the following matter:

OFFICE OF THE CITY SECRETARY 1 DALLAS, TEXAS
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DATE

TO

SUBJECT

EXHIBIT
11

Memorandum
MAY 1 & 7006 ‘?’

May 12, 2006
CITY OF DALLAS

HONORABLE MAYOR AND
MEMBERS OF THE CITY COUNCIL

Status of Financial Disclosure Reports

In accordance with Chapter 12A, “Code of Ethics”, of the Dallas City Code, the
individuals on the attached list have not filed Financial Disclosure Statements

as of May 12, 2006.

Pursuant to Section 12A-19(G)(i) of the Code, persons on the list have been
notified by certified mail that failure to file within fifteen (15) days after the
original deadline is a violation of Chapter 12A. The deadline date to file within
fifteen (15) days after the original deadline is May 23, 2006. ‘

If you need additional information, please advise.

hon g test..,

Deborah Watkins
CITY SECRETARY

Attachment

C: Mary K. Suhm, City Manager
Thomas P. Perkins, Jr., City Attorney
Jesus Toscano, Executive Assistant City Attorney
Gwendolyn Satterthwaite, Executive Assistant City Attorney
Lisa Christopherson, Executive Assistant City Attorney

RECEIVED

MAY 2 2 2006

CITY AUDTOR'S OFFICE

“Dallas, The City That Works: Diverse, Vibrant and Progressive.”
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O R . O a D0G
Building Inspection Advisory, Examining and Appeals Board A1y Attorney’s OIS
Lloyd Harmon Sty
Harvey (HJ) Johnson MAY 1 5 2006

Board of Adjustment (Alternate Members)
Maria E. Gomez
Linda Wise

Community Development Commission
Sanmi Akinmulero
Walter Lewis Price

Civil Service Board (Adjunct Members)
Bonnie Sue Gates

Miguel M. Marrero

Mel McCoy

Ethics Advisory Commission
Rebecca Bergstresser

Fire Code Advisory and Appeals Board
Ricardo Medrano, Jr.

Housing Finance Corporation Board
Randall Parker

Landmark Commission (Alternate Members)
E. Lee Roth

Reinvestment Zone Boards
Taylor Bowen
Printice L. Gary
Henry S. Miller 1il
Brenda Garza
Michael T. Moon
Shelle Bagot

John Zogg, Jr.
Deborah Marine
William Mundinger
Pat Priest

David L. Rawlinson
Brenda Reyes
Frank Nuchereno
Sharon Simmons
Lily Mak

Matt Troussiant
Myron Mims

Urban Rehabilitation Standards Board
Charles E. Helton

Maury Karp

Kathleen Ragsdale

Jennifer Selzer

Thomas R. Stauch

Martin Weber

John J. Boyle
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EXHIBIT 12

City of Dallas Ethics Advisory Commission Annual Report 2005

CITY OF DALLAS

ANNUAL REPORT

February 1, 2005

ETHICS ADVISORY COMMISSION

RECEIVED

MAY 2 2 2006

CITY AUDITOR'S OFFICE
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City of Dallas Ethics Advisory Commission Annual Report 2005

Date:  February 1, 2005

Memo: To the Honorable Mayor and
Members of the City Council

Re: Ethics Advisory Commission Annual Report

In accordance with Chapter 8, Section 8-1.1, the members of the Ethics Advisory
Commission are submitting their annual report of our activities for your review.

Duniel C. Ferez

Daniel C. Perez, Chairman
Ethics Advisory Commission
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City of Dallas Ethics Advisory Commission

RECOMMENDATIONS

INDEX OF COMPLAINTS

ANNUAL REPORT
2005
TABLE OF CONTENTS
MEMBERS
MISSION STATEMENT

SUMMARY OF ACTIVITIES

Annual Report 2005

ETHICS ADVISORY COMMISSION
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City of Dallas Ethics Advisory Commission Annual Report 2005

ETHICS ADVISORY COMMISSION MEMBERS

Daniel C. Perez, Chairman
Calvin C. Bluiett, Vice-Chairman
Rebecca Baird Bergstresser
James Clark

Margaret Donnelly

Linda G. Sorrells

Gloria M. Tarpley
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City of Dallas Ethics Advisory Commission Annual Report 2005

MISSION STATEMENT

The Ethics Advisory Commission is a quasi-judicial board having the
jurisdiction to review and make findings concerning any alleged violation of
the City of Dallas’ Code of Ethics. It can make findings concerning any
persons subject to the provisions of the Code, including but not limited to
current city officials and employees, former city officials and employees,
and persons doing business with the city. Complaints must be filed within
one year after the date of the alleged violation. The commission may not
consider any alleged violation occurring before January 1, 2001 or more
than one year before the date of the filing of a complaint.

The Ethics Advisory Commission has the power to:

1) Establish, amend and rescind rules and procedures governing its own
internal organization and operations in a manner and form consistent
with the Code of Ethics.

2) Meet as often as necessary to fulfill its responsibilities.

3) Request from the City Manager (who obtains personnel from the City
Secretary) through the City Council the appointment of such staff as
is necessary to carry out the duties of the Commission.

4) Review, index, maintain on file, and dispose of sworn complaints.

5) Make findings of fact as necessary for the disposition of a complaint.

6) Make notifications, extend deadlines, and conduct investigations.

7) Exert any other powers as are specifically granted in the Code of
Ethics.
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City of Dallag Ethics Advisory Commission Annual Report 2005

SUMMARY OF ACTIVITIES

Four full meetings were held.
One meeting was held and cancelled due to lack of a quorum.
Two preliminary panels were seated.

Both complaints were dismissed for failure to state just
cause.

Dr. Robin Lovin, Carey McGuire University Professor of Ethics,
Southern Methodist University, attended two of the four full
meetings held. At the request of the commissioners, he and his
students presented to the EAC a special report entitled, “A
Survey of City Ethics Commissions” (see attached).
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Code:

City of Dallas Ethics Advisory Commission Annual Report 2005

RECOMMENDATIONS

The Ethics Advisory Commission recommends the following changes to the

Section 12A-26(a) Require the complaint to be filed on the form provided by the
City Secretary’s Office. Rationale: increases probability that complaint is correctly
filed.

Stipulate that any supplement to original complaint form MUST be filed within
seven (7) days of the date the original complaint is received in the City Secretary’s
office. Supplements must be sworn to at the same level as the original complaint
(under penalty of perjury).

Section 12A-28(d)(e) Revise to make rights of complainant and rights of respondent
the same as stated in section (d). Rationale: eliminate source of confusion and
appearance of partiality at full hearings.

The Ethics Advisory Commission recommends the following policy change:

The Ethics Advisory Commission recommends that a comprehensive policy be
developed to avoid conflicts between the Code of Ethics and existing policies for the use
of city resources, facilities and equipment by employees and officials for political
purposes.

The Ethics Advisory Commission further recommends the following:

That efforts be made by both members of the Ethics Advisory Commission and
members of the City Council to increase the awareness in the Dallas community of the
Code of Ethics.
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City of Dallas Ethics Advisory Commission Annual Report 2005
INDEX OF COMPLAINTS
CASE # DATE STATUS/ ETHICS CODE DATE
FILED OUTCOME CITATION HEARD
19 12/12/03 Dismissed for Sec. 12A-11 01/16/04
lack of just
cause
20 02/24/04  Dismissed for Sec. 12A-7(a)(2)(A) o4/01/04
lack of just
cause
5
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EXNIDIT 13 (1)

050833
Economic Development and Housing
Committee

Meeting Record
October 3, 2005

Staff Coordinator at 214-670-1686.

The Economic Development and Housing Committee meetings are recorded. Agenda materials
and audiotapes may be reviewed/copied by contacting the Office of Economic Development,

Meeting Date: October 3, 2005

Committee Members Present:
Bill Blaydes, Chair

James Fantroy, Vice Chair
Leo V. Chaney, Jr.

Donald W. Hill

Angela Hunt

Linda Koop

Pauline Medrano

Ron Natinsky

Mitchell Rasansky

Other Council Members Present

Ed Oakley
Gary Griffith

AGENDA:

Committee
Presenter(s): None
Information Only:

Meeting Start time: 9:40 A.M.

Staff Present:

Ryan S. Evans, Assistant City Manager
Karl Zavitkovsky, Director, OED

J. Hammond Perot, Assistant Director, OED
Karl Stundins, Manager, OED

Mark Duebner, Director, Business -
Development and Procurement Services
Anthony Coleman, Manager, Business
Development and Procurement Services
Jerry Killingsworth, Director, Housing
Barbara Martinez, Assistant City Attorney

Guests/Speakers
Calvin Stevens, SSP Consulting

Henry T. Hank Lawson, Executive Director,
SouthFair Community Development
Corporation

1. Approval of September 20, 2005 Minutes of the Economic Development and Housing

Action Taken/Committee Recommendation(s): The September 20, 2005 Economic
Development and Housing Committee minutes were unanimously approved as written.

Motion seconded by: Mr. Natinsky
Item passed on a divided vote:
ltem failed on a divided vote: __

Motion made by: Ms. Koop
Item passed unanimously: X

Item failed unanimously:

Follow-up (if necessary):
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Economic Development and Housing Committee

October 3, 2005
Meeting Record - Page 2 of 3

2. Surety Support Program
Presenter(s): Mark Duebner, Director, Business Development and Procurement Services
Speaker: Mr. Calvin Stevens, President and Chairman, SSP Consulting (the current surety

contractor)
Mr. Stevens stated that the contract should be outsourced.

Information Only:__

Action Taken/Committee Recommendation(s): A motion was made to not take this in-
house and to continue the proposal evaluation process. Staff was directed to recommend
one of the proposals submitted by an outside firm to this Committee for consideration.

Motion made by: _Mr. Hill Motion seconded by: Mr. Fantroy
ltem passed unanimously: X Item passed on a divided vote: _
Item failed unanimously: _____ Item failed on a divided vote:

Follow-up (if necessary):
e Provide the last three years of results:
Clients served
Did they get the contract?
Was it through our efforts?
What was the amount of the contract?
Did the company perform?
How much money are we saving?

OQC0O0OO0O0O

» Chart showing work currently being done and proposed work to assist in
understanding how the contract can be reduced from $300,000 to $150,000

« Staff is to verify with the City Attorney's Office what the conditions would be if the
City take the contract in-house.

e Mr. Calvin Stevens asked to provide his printed history to Committee and City staff.

3. Proposed Policy for Public Improvement Districts (PID)
Presenter(s): Karl Zavitkovsky, Director, Office of Economic Development

Information Only: _X

Note: The Deep Ellum PID discussion would be held at the end of the briefing. Mr.
Rasansky left the meeting during the discussion of the Deep Ellum PID due to a possible

conflict of interest.

Action Taken/Committee Recommendation(s): No action taken by the Committee.

Motion made by: ____ Motion seconded by: ____
ltem passed unanimously: ltem passed on a divided vote: __
Item failed unanimously: Item failed on a divided vote:

Follow-up (if necessary):
« City staff to provide a definition of mixed-use, residential component in regards to PIDS.
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Economic Development and Housing Committee
October 3, 2005 050833
Meeting Record — Page 3 of 3

« City Attorney's Office to provide information on whether the City may differentiate
between one group (single family) and ancther group (multi-family) when creating PIDS.
Also, provide information on who is responsible for enforcing PID deed recordation.

e Staff to provide Committee Members with names of residential subdivisions interested in
establishing PIDS.

» Staff to provide Committee Members the percentage of administrative costs the Vickery
Meadow PID.

» Staff asked to return to this Committee at the next meeting and finalize
recommendations.

4. Proposed New Tax Increment Financing Districts
Presenter(s): Karl Zavitkovsky, Director, Office of Economic Development and Karl

Stundins, Manager, Office of Economic Development
Information Only: __

Note:
» Mr. Rasansky and Mr. Chaney left the room during the discussion of the Grand Park

South TIF to avoid a conflict in interest.
e Mr. Hank Lawson, SouthFair Community Development Corporation, provided information
on the proposed sports complex for the Grand Park South TIF.

Action Taken/Committee Recommendation(s): Motion made to support both TIFS and
move them forward to the City Council.

Motion made by: _Mr. Hill Motion seconded by. Mr. Natinsky
Item passed unanimously: _X ltem passed on a divided vote: __
Item failed unanimously: ltem failed on a divided vote:

Follow-up (if necessary):

5. Upcoming City Council Agenda ltems for September 2005

e Tax Abatement Assignment to MM Industrial Stoneridge | LP
Republic Center Tower | - Contracting Part Name Change
Replacement Homes (3)
Tax Credit - Mill City Parc
MAP Contract Renewal Approval

a & & @

Presenter(s):
Information Only:
Action Taken/Commitiee Recommendation(s): ltem was not presented o the

Committee.
Motion madeby: ___ Motion seconded by:
ltem passed unanimously: ___ ltem passed on a divided vote:
Item failed unanimously: Item failed on a divided vote:

Follow-up (if necessary):

Meeting Adjourned: 11:37 A.M.
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. EXNIDIT 13 (2)

- RECEIVED 050833

¢ ey 26 PH G 14

Ny P
NALAS TEXAS

CITY OF DALLAS

i Far CHea ye Ofny

DISCLOSURE OF CONFLICT STATEMENT

This statement is filed in accordance with Chapter 12A of the Dallas City Code.
Copies of the applicable code sections and additional copies of this form may be
obtained from the City Secretary's office.

Please print or type all information. Attach additional pages if more space is needed.

S

Check One _~Fill in Appropriate Information

Elected Official | Office Held (U v cgnAeltsy

Appointed Official | Board or Commission/ Title
City Employee Title/Department

1. Name of Employee/Official: Lio U - CJ’LﬂﬂUafL . SR
)]
| ),\ V%, V CI/LCU—""-H% have a conflict as defined in

Chapter 124, Article Il of the Dal!a{}:iryl,ﬁode in the following matter:

- A T AT AFAPETADY - DALLAS. TEXAS
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roee s 050833
RECEIVED

26 KAY 26 PR 4= 14

Nature of ict:

As a result of this conflict, | will not take any official action in regard to the matter stated

above.
oy (‘M{% | fospe
Signature of Employee/Official Date

BEFORE ME, the undersigned authority, on this day personally appeared

eo y. /Iqmm I , whe on oath stated that the above facts are
L) -
within M personal knowledge and are true
and correct.

SWORN TO AND SUBSCRIBED BEFORE ME on this 2% day of /Mﬂ}t

20D , to certify which, witness my hand and seal.

AT KIMBERLY A, JOINER

orary m .&fﬂ;’! Efi”"‘

chobu 18, 2008

%ﬂﬁf/f‘/ﬁ Aj/ﬂ/ﬁﬁ— KI/QTWMH

Erintsd name 61 oficer admmistenng o3th  Tibe of officer ynmm cath

igr moffmwaa.mhi.mmoﬂn

14

~eCirE NE THE CITY SEFrOETADY

” DALLAS. TEXAS
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P et Exhibit 13 (3)

DALLAS CITY COUNCJLQ
DAVI T '

STATE OF TEXAS §
COUNTY OF DALLAS §

a member of the City Council of the City of Dallas,
Texas, file this alfidavit in accordance with the provisions of Chapter 171 of the Texas Local
Government Code, and hereby on oath state the following:

A. Business Entity =~ Nameé of Entity: .

1 and/or person(s) related to me* have a substantial interest in a business entity that would be
specially affected economically by the matter presently pending before the City Council. The
nature and extent of the interest is:

Ownersh.lp of 10 percent or more of the voting stock or shares of the business entity
or owners}np of $15,000 or more of the fair market value of the business entity.

Funds received from the business enuty exceed 10 percent of gross income for the
_previous twelve months.

B. Reagl Property

1 and/or person(s) related to me*, have an interest in real property that has a fair
market value of $2,500 or more, and it is reasonably foreseeable that the action
presently pending before the City Council -will have a special economic effect on the
value of the property, distinguishable from the effect on the public.

*For purposes of this affidavit, “person(s)" refers to first degree by consanguiniry (pareni or child, natural or adopiive), or
firsi degree by affinity (spouse, step child, mother-in-law, father-in-law, daughrer-in-law, son-in-law). (In cases of diverce
or death, if a child is living, the marriage is considered as conrinuing, even after divorce or death.)

As a result of this interest, 1 will refrain from participating in discussion and voting on the
item(s), and, 1 will leave the council chambers immediately before the discussion and vote on

L V. GWM, W 505 g

Signature %f Council Member "Dat

BEFORE ME, the undersigned authority, £n th;s day personally appeared LC(- \./ C&‘Lﬂ% %ho

on oath stated that the above facts are within personal knowledge and are true and’Correct.

JBSCRIBED BEFORE ME on this Zg— day of Mﬂ‘t«! —

J

175 KIMBERLY A. JOINER
€% Notary Public, State of Texas

: mmisgion Expires / - /)
7 SEM’&% ber 18,2008 . WM 4N

NOTARY PUBLiCy
MY COMMISSION EXPIRES: ///3/20”3

REVISED 10/20/99
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Exhibit 13-3b 0 5 0 8 3 23

— ,—\']-- £
i \
ELTIVE

RN S

ARIAEYAR B X

s
]

CITY OF DALLAS 1

For Ofcar Use Ony

DISCLOSURE OF CONFLICT STATEMENT

i i ina CE wi = 12A of the Dzalias City Code.
his statement is filed in accordance with Ch.:pl.e_r 1 _ )
.(Eclpie:of the applicable code sections and addilional copies of this form may be
obtzined from the City Secretary’s office. : .

Plezse print or typé all information. Atiach additional pages if more space is needed.

Fillin_Appropriate Information

THaline [‘xm': Countilmember

Chech One i .
] Elecied Oficial Office Held _
Appointed Official | Board or Commissiory Title

City Employee Title/Depaniment

4. Name of Employee/Official: \A‘.‘ﬂ‘_hcll Rﬂ.‘.‘mn‘.KJ\f _

ch have a conflict as defined in
iteheil Rasansaky _ _ _
lcntglér 12A, Article I, of the 9’alias City Code in the following matier:

i 3 [
RDetcber 3, 2005 - Economie bur_loloment n.ncl ‘r-!nus.no] Committe

kdre.’c‘.ﬂr}l
) - oy e ment Finnncmo
Qoeada dtem No.M Pﬂc{msed l\!?u_} Tax In J
(1] R
MHiateiets
' ALLAS, TEXAS
OFFICE OF THE CITY SECRETARY 1 D
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Nature of Conflict:

Ceand ParB South TIF

As a resuit of this conflict, | wull not take any official action in regard to the matter stated

above.
J% 7 éé

Signature of Employee/Official / / Da)(

BEFORE ME, the undessigned authority, on this day personally appeared

) {%/m Vi EEMQEQ . who on cath stated that the above facts are

within é'-s personal knowledge and are true

and correcl. : :

SWORN TO AND SUBSCRIBED BEFORE ME on m.s_ﬁ% M .

20% 10 certify which, witness my hand and seal.

of Texas
s Comm Exp 09 02-2007

/ - / -~
{ é,‘f‘& 4% CNES /%”/
nniga name of ofhicet saminisienng oath  Tite of officer #oministenng cath

OFFICE OF THE CITY SECRETARY 2 DALLAS, TEXAS

C‘ "’4 JOYGE M JONES
:igpusuc
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Exhibit 13 (4)

Watkins, Deborah

From: Watkins, Deborah

Sent: Friday, May 26, 2006 5:47 PM

To: Dunn, Deborah

Subject: Council committe meeting of October 3, 2005

Deborah, Councilmember Rasansky announced he had a conflict of interest at the October 3, 2005 Economic
Development and Housing Council Committee meeting and we need a confiict of interest statement from him.
Please ask Councilmember Rasansky to complete the conflict of interest statement and turn it in ASAP.

There was an audit of our files and it was discovered that we do not have conflict of interest statements for
Councilmembers when they announce conflict of interest in city council committee meetings. We have asked the
board coordinators for the council committees to review their minutes for 2005 and 2006 and provide us with
conflict of interest statements for all council members who announced conflicts.

Deborah Watkins

City of Dallas

City Secretary's Office
(214) 670-3738

5/30/2006

OFFICE OF THE CITY AUDITOR
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Exhibit 13 (5)
Watkins, Deborah

From: Watkins, Deborah
Sent: Thursday, May 25, 2006 1:02 PM

To: Coqk, David; Dapiets, Charles; Evans, Ryan; Jordan, Jill: Miguez, Ramon; Carraway, Carlette;
Janice Favors; Limon, Bernice; Lowe, Della; Session, Shungetta; Wilson, Natalie
Cc: Suhm, Mary

Subject: COUNCIL COMMITTEE MINUTES AND CONFLICT OF INTEREST

During the course of an audit performed by the City Auditor’s Office, we checked our City Secretary's files and
discovered that we do not have on file conflict of interest statements for City Councilmembers who may have
announced a conflict of interest during council committee meetings. | am trying to inform and gather conflict of
interest statements as the results of a conflict that may have been announced in council committee meetings.

I am requesting the council committee coordinators review your minutes for the last two years (2005 and 2006)
ar_'nd if your minutes npdlcat.e a conflict of interest by a councilmember please provide the City Secretary’s Office
with an original conflict of interest statement so we may file it with the appropriate minutes. This will certainly help
us clean up our files.

In the future, just as councilmembers file conflict of interest statements for conflicts during council meeti
: . : eetin
should also file conflict of interest statements for council committee meetings. ° gs that

Thanks for all your help. Please call me if you need any clarification or further explanation. | have pi f f
in my office or you will find some on the City Secretary’s Office website. P ) plenty of forms

Deborah Watkins

City of Dallas

City Secretary's Office
(214) 670-3738

5/30/2006

OFFICE OF THE CITY AUDITOR
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