ECONOMIC DEVELOPMENT & HOUSING COMMITTEE
DALLAS CITY COUNCIL COMMITTEE AGENDA

MONDAY, JANUARY 7, 2019

CITY HALL
COUNCIL BRIEFING ROOM, 6ES
019 Jiit =3 PH L: 29 1500 MARILLA STREET
. Ce DALLAS, TEXAS 75201
CCRETAR 9:00 A.M.-10:30 A.M.
AS, TEX, . . .
Chair, Councilmember Tennell Atkins
Vice Chair, Councilmember Rickey D. Callahan
Councilmember Lee M. Kleinman
Councilmember Scott Griggs
Councilmember Casey Thomas, ||
Councilmember B. Adam McGough
Councilmember Mark Clayton
Councilmember Kevin Felder
Councilmember Omar Narvaez
Call to Order
1. Approval of December 3, 2018 Minutes
BRIEFINGS
2. Briefing on Public Private Partnership Guidelines Courtney Pogue, Director
Office of Economic Development
Mike Frosch, Director
Procurement Services
3. Executive Session to discuss the offer of a financial Kevin Spath, Assistant Director
or other incentive to Project Pace under Section Office of Economic Development
551.087 of the Texas Govt Code
4. 2018 Notice of Funding Availability Process and Results Avis Chaisson, Assistant Director
Including 19 Proposals submitted for consideration Housing & Neighborhood Revitalization
MEMOS
A. Recommendations from the Housing Policy Taskforce Maureen Milligan, Assistant Director (l)
Regarding Legislation for the 86t Session of the Texas Housing & Neighborhood Revitalization

Legislature that Supports the Goals of the Comprehensive
Housing Policy

UPCOMING AGENDA ITEMS
January 9, 2019
B. Authorize the first amendment to the forgivable loan agreement with Shared Housing Center, Inc. for

the acquisition of the property at 4611 East Side Avenue for the development of a transitional
housing project for the homeless single-parents previously authorized by City Council on November
9, 2009, by Resolution No. 09-2769, to (1) extend the completion date form November 12, 2012 to
November 30, 2020; (2) increase the amount of units required from to 20 units to 24 units; (3) require
that the facility be built to LEED — Gold “Green” standards; (4) add a requirement that Shared
Housing provide social services to its residents; and (5) amend the contract to include performance
thresholds and requirements - Financing: No cost consideration to the City.

January 23, 2019
C. Proposed Agreement with TDA Consulting, Inc. in an amount not to exceed $1,481,484 to provide
Compliance and Monitoring Services to the Housing and Neighborhood Revitalization Department.

A quorum of the City Council may attend this Council Committee meeting
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Adjourn

Tennell Atkins, Chair
Economic Development & Housing Committee

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in which
the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State
Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would have
a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073)

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee uniess the officer or employee
who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. Govt.
Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other incentive to a business prospect. [Tex.
Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]

HANDGUN PROHIBITION NOTICE FOR MEETING OF GOVERNMENTAL ENTITIES

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed
under Subchapter H, Chapter 411, Govemment Code (handgun licensing law), may not enter this property with a
concealed handgun."

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cddigo del gobiemo6 (ley sobre licencias
para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta."

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person licensed
under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with a
handgun that is carried openly.”

"De acuerdo con la seccion 30.07 del codigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola a la vista), una persona con licencia segtin el subcapitulo h, capitulo 411, cddigo del gobiemo (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."
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Economic Development & Housing Committee

Meeting Record
December 3, 2018

The Economic Development & Housing Committee meetings are recorded. Agenda materials and audiotapes
may be reviewed/copied by contacting the Committee Coordinator at 214-670-3906 or 214-670-1686.

Meeting Date: December 3, 2018

Meeting Start time: _9:09 A.M.

Committee Members Present:

Staff Present:

Councilmember Tennell Atkins (Chair)
Councilmember Rickey D. Callahan (Vice-Ck
Councilmember Casey Thomas, I
Councilmember Scott Griggs
Councilmember Mark Clayton
Councilmember Lee M. Kleinman
Councilmember B. Adam McGough
Councilmember Kevin Felder
Councilmember Omar Narvaez

Other Council Members Present:

Committee Members Absent:

David Noguera, Director of Housing and
Neighborhood Revitalization

Maureen Milligan, Interim Assistant Director of
Housing and Neighborhood Revitalization
David Drury, Land Bank Manager, Housing
and Neighborhood Revitalization

Chris Caso City Attorney, City Attorney s
Office .-

Dianne Gibson, Manager, Clty Attorney S
Office

Robin Bentley, AsS|stant Director; Office of
Economic Development

Kevin Spath, Project Manager, Office of
Economic Development

AGENDA:

Housing Committee Meeting Called to Order by CM Tennell Atkins

Presenter(s): CM Tennell Atkins

Approval of November 5, 2018 Economic ﬁeveiopment & Housing Committee Minutes

Action Taken/Committee Recommendation(s): Motion made to approve the minutes.

Motion made by: CM Rickey D. Callahan’

Motion second by: CM Casey Thomas, |l

Item. passed unanimously: X

ltem passed on a divided vote:

Item failed unanimously:

ltem failed on a divided vote:

Follow-up (if necessary):

2018-201b Urban Land Bank Demonstration Program Annual Plan

Presenter(s): David Noguera, Director of Housing and Neighborhood Revitalization

Maureen

illigan, Interim Assistant Director of Housing and Neighborhood Revitalization

David Drury, Land Bank Manager of Housing and Neighborhood Revitalization

Information Only:_X

Action Taken/Committee Recommendation (s)

Motion made by:

Motion seconded by: CM

Item passed unanimously:

Item passed on a divided vote:

Item failed unanimously:

Item failed on a divided vote:

Follow-up (if necessary):
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3. Community Courts “Transition for Poverty to self Sufficiency
Presenter(s): Chris Caso, City Attorney, City Attorney’'s Office
Dianne Gibson, Manager, City Attorney's Office

Information Only:__

Action Taken/Committee Recommendation (s)

Motion made by: Motion seconded by:
Item passed unanimously: Item passed on a divided vote:
Item failed unanimously: Item failed on a divided vote:

Follow-up (if necessary):

Executive Session: 10:28 A.M. to 10:57A.M.

4. Executive Session to discuss the offer of a financial or other incentive to Project
Orange under Section 551.087 of the Texas Govt Code
Presenter(s): Robin Bentley, Assistant Director of Office of Economic Development
Kevin Spath, Project Manager, Office of Economic Development

Information Only:__

Action Taken/Committee Recommendation (s)

Motion made by: CM Mark Clayton Motion seconded'by: CM Omar Narvaez
ltem passed unanimously: X ltem passed on'a divided vote:
Item failed unanimously: Item failed on a divided vote:

Follow-up (if necessary):

5. Executive Session to discuss the offer of a financial or other incentive to Project
Momentum under Section 551.087 of the Texas Govt Code
Presenter(s): Robin Bentley, Assistant Director of Office of Economic Development
Kevin Spath, Project Manager, Office of Economic Development

Information Only:_X

Action Taken/Committee Recommendation (s)

Motion made by: CM Mark Clayton Motion seconded by: CM Kevin Felder
Item passed unanimously: X Item passed on a divided vote:
Item failed unanimously: Item failed on a divided vote:

Follow-up (if necessary):
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UPCOMING AGENDA ITEMS

December 12, 2018
Reauthorization of Public/Private Partnership Programs Guidelines and Criteria

Action Taken/Committee Recommendation (s) Motion made to move forward to full

Council.
Motion made by. CM Kevin Felder Motion seconded by: CM Casey Thomas, Il
ltem passed unanimously: X ltem passed on a divided vote:
Item failed unanimously: Item failed on a divided vote:

Meeting Adjourned: 10: 58  A.M.

Approved By




DATE

TO

SUBJECT

Memorandum
\’I

CITY OF DALLAS
January 7, 2019

The Honorable Members of the Economic Development & Housing Committee:
Tennell Atkins, Chair, Rickey D. Callahan, Vice-Chair, Lee M. Kleinman,

Scott Griggs, Casey Thomas, I, B. Adam McGough, Mark Clayton, Kevin Felder,
Omar Narvaez

Public Private Partnership Guidelines

Summary

On January 7, 2019, this Committee will be briefed on Public Private Partnership
Guidelines, as described under the Public and Private Facilities and Infrastructure
Act, Texas Government Code, Chapter 2267.

Background

In 2011, the Texas Legislature enacted the Public and Private Facilities and
Infrastructure Act to encourage private investment in public facilities and
infrastructure.

Cities and other governmental agencies had already been using public-private
partnership structures to accomplish projects such as university facilities and
professional sports stadiums. The Act simply allows another method to procure such
deal structures in order to monetize public real estate assets by tapping into the
creativity and experience of the private sector.

The P3 statute authorizes, but does not require, local governments to adopt a
formalized process contained in that statute to review proposed public private
partnerships. El Paso, San Antonio, and Houston have adopted P3 guidelines, while
Dallas, Fort Worth, and Austin have not.

Adopting P3 Guidelines would not prohibit the City from continuing to utilize existing
procurement methods. Rather, it would add an additional procurement tool to the
City’s toolbox.

P3 Guidelines would allow for maximum flexibility when the City procures for facilities
to be made available to the public or redevelopment of public land, as described in
the Act.

“Our Product is Service”
Empathy | Ethics | Excellence | Equity
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Alternatives

The City may decline to adopt P3 Guidelines, in which case existing procurement
laws would continue to be used to accomplish such projects.

Financing
No Cost Consideration to the City.

Coordination

Staff coordinated with Procurement Services staff and the City Attorney’s Office to
review the statute and prepare draft guidelines.

Recommendation

Staff recommends approval of P3 Guidelines to create another method of
procurement for facilities for public use or redevelopment of public land.

Should you have any questions, please contact me at (214) 670-1696.

Courtney Pogue, Director
Office of Economic Development

¢ The Honorable Mayor and the Members of City Council Majed A. Al-Ghafry, Assistant City Manager

T.C. Broadnax, City Manager Jon Fortune, Assistant City Manager

Chris Caso , City Attorney (Interim) Joey Zapata, Assistant City Manager

Carol A. Smith, City Auditor (Interim) M. Elizabeth Reich, Chief Financial Officer

Bilierae Johnson, City Secretary Nadia Chandler Hardy, Assistant City Manager and Chief of Resilience Officer
Preston Robinson, Administrative Judge Directors and Assistant Directors

Kimberly Bizor Tolbert, Chief of Staff to the City Manager

“Our Product is Service”
Empathy | Ethics | Excellence | Equity
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Economic Development and
Housing Committee
January 7, 2019

Courtney Pogue, Director
Office of Economic Development
City of Dallas

Mike Frosch, Director
Procurement Services
City of Dallas
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Background

In 2011, the Texas Legislature enacted the Public and Private Facilities and
Infrastructure Act to encourage private investment in public facilities and
infrastructure.

Cities and other governmental agencies had already been using public-private
partnership structures to accomplish projects such as university facilities and
professional sports stadiums. The Act simply allows another method to procure such
deal structures in order to monetize public real estate assets by tapping into the
creativity and experience of the private sector.

The P3 statute authorizes, but does not require, local governments to adopt a
formalized process contained in that statute to review proposed public private
partnerships.

** El Paso, San Antonio, and Houston have adopted P3 guidelines.
++» Dallas, Fort Worth, and Austin have not adopted P3 guidelines. .

Economic and Neighborhood Vitality




Background

As originally enacted in 2011, the statute allowed P3 projects to be
procured two ways:

1. Jurisdictions could issue RFPs or RFQs to solicit projects.

2. Private entities with ideas for P3 projects could submit
unsolicited proposals for review. If the jurisdiction was
interested in the idea proposed in the unsolicited proposal,
they could then issue an RFP for competing proposals.

The statute was amended in 2015 to remove the option for vendors

to submit unsolicited proposals, and P3 projects can now ONLY be
procured via RFP or RFQ.

Economic and Neighborhood Vitality




Background

What is P3?

An alternative method of procurement that allows for maximum flexibility to
achieve municipal goals and deliver a better value for taxpayers.

Haven’t we already been doing public-private projects?

Many projects involving third parties have been accomplished via our existing
procurement processes, since the City of Dallas has the authority to negotiate and
enter into any contract consistent with applicable law so long as the partnership
serves a public purpose.

Recent examples in Dallas include our Fair Park management contract and the
formation of a local government corporation to manage development of the Trinity
River recreational area.

Economic and Neighborhood Vitality




Background

What types of projects can be procured via P3?

1. Public Use Facilities: Any ferry, mass transit facility, vehicle parking facility,
port facility, power generation facility, fuel supply facility, oil or gas pipeline,
water supply facility, public work, waste treatment facility, hospital, school,
medical or nursing care facility, recreational facility, public building,
technology facility, or other similar facility currently available or to be made
available to a governmental entity for public use, including any structure,
parking area, appurtenance, and other property required to operate the
structure or facility and any technology infrastructure installed in the
structure or facility that is essential to the project's purpose; or

2. Public Land Developments: any improvements necessary or desirable to real
property owned by a governmental entity, including the City.

Economic and Neighborhood Vitality




Background
What is the goal of a P3 project?

Supports Public Sector Needs:

1. Budget flexibility, minimizes governmental debt
2. Private sector experience and expertise

3. Faster, more efficient delivery

4. Private sector shares in the risk

Supports Private Sector Needs:
1. Access to public land, incentives, or entitlements
2. Nonprofit donor preference for private control of a project

Economic and Neighborhood Vitality




Background

How is P3 different from our existing procurement procedures?

«  For projects that would cost more than $5 million, the City would be required to
engage outside experts to review the proposals.

« The P3 statute allows local governments to charge a reasonable fee to cover the
cost of evaluating proposals, including the costs of external reviewers and
advisors such as attorneys, consultants, or other advisors.

« The City would be required to make a best value determination in evaluating the
proposals received and consider the total project cost as one factor in evaluating
proposals.

- Additionally, there are required hearings, required notice and posting of
proposals, and requirements that must be in the agreements between the
contracting person and the City.

Economic and Neighborhood Vitality




Background
Entity  [FeeStructure

City of Houston Case by case determination, but not less than $2,500

City of San Antonio $2,500

City of El Paso $5,000 for internal review costs, plus the actual costs
of any external vendors

City of Edinburg $5,000 for internal review costs, plus the actual costs
of any external vendors

Texas Facilities Case by case determination based on complexity of

Commission project

TxDOT $10,000 for internal review costs, plus the actual

costs of any external vendors

PROPOSED DALLAS FEE $2,500 for internal review costs, plus the actual costs
of any external vendors

Economic and Neighborhood Vitality



Next Steps

* If the Committee is interested in moving forward with
adoption of P3 Guidelines, an agenda item for approval
of the P3 Guidelines will be considered on January 23,

2019.

10
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Exhibit A — Draft P3 Guidelines
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City of Dallas P3 Guidelines

I. INTRODUCTION

A. ACT OVERVIEW

To assist municipalities with their growing infrastructure and government facility needs,
the State of Texas enacted the Public and Private Facilities and Infrastructure Act (the
“Act”) to allow greater use of public-private partnerships. The Act allows for partnerships
between public and private entities as an alternate method of procurement to expedite the
timing and reduce the costs of such projects. The purpose of the Act is to provide
governmental entities with the greatest possible flexibility in contracting with Private
Entities or other persons to provide public services through Qualifying Projects.

By enacting the Act, the Texas Legislature found that:

1.

there is a public need for timely acquisition, design, construction, improvement,
renovation, expansion, equipping, maintenance, operation, implementation, and
installation of education facilities, technology and other public infrastructure, and
government facilities in this state that serve a public need and purpose;

the public need may not be wholly satisfied by existing methods of procurement in
which Qualifying Projects are acquired, designed, constructed, improved,
renovated, expanded, equipped, maintained, operated, implemented, or installed;

there are inadequate resources to develop new education facilities, technology and
other public infrastructure, and government facilities for the benefit of the citizens
of this state, and there is demonstrated evidence that partnerships between public
entities and private entities or other persons can meet these needs by improving the
schedule for delivery, lowering the cost, and providing other benefits to the public;

financial incentives exist under state and federal tax provisions that encourage
public entities to enter into partnerships with private entities or other persons to
Develop Qualifying Projects; and

authorizing private entities or other persons to Develop or Operate one or more
Qualifying Projects may serve the public safety, benefit, and welfare by making the
projects available to the public in a more timely or less costly fashion.

The Act became effective September 1, 2011 and is codified as Chapter 2267 of the Texas
Government Code.

2|Page
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B. GUIDELINES OVERVIEW

On , 2019, the City Council passed Resolution No. 19-
, electing to utilize public-private partnerships and adopting these
Guidelines to encourage Private Entity participation, creativity, and competition, and to
guide the selection of Qualifying Projects. The Guidelines will furnish the private sector
with a predictable and uniform process to respond to solicitations for Qualified Projects.
These Guidelines are intended to encourage competition and guide the selection of
Qualifying Projects under the purview of the City. Nothing in these Guidelines shall
prevent the City from utilizing other procurement laws or methods at its discretion,
including for a project that meets the definition of a Qualifying Project.

C. DESIGNATED CONTACT

The City of Dallas designates the following representative to meet with Private Entities
who are considering submitting a Proposal:

Mike Frosch, Director

Office of Procurement Services
City of Dallas

1500 Marilla 3FN

Dallas, TX
mike.frosch@dallascityhall.com
(214) 670-3874

The City’s designee is available by appointment only, Monday to Friday between 9:00 a.m.
and 5:00 p.m., CST excluding City holidays.

D. QUALIFYING PROJECTS

A public-private partnership is a contractual relationship between a public agency such as
the City of Dallas and a Private Entity for the purpose of timely delivering services or
facilities in a cost-effective manner that might not otherwise be possible using traditional
sources of public financing. Through this contractual agreement, the assets and
professional skills of each sector (public and private) are shared to deliver a facility and/or
service (e.g., planning, designing, financing, constructing, operating, maintaining, and
owning) for the use of the general public and each sector shares in the potential risks of the
timely and efficient delivery of the service or facility.

To be considered under the P3 Program a Proposal must meet the definition of a
“Qualifying Project” as defined in the Act and these Guidelines. The City may approve as
a Qualifying Project the Development or Operation of a facility needed by the City, or the
design or equipping of a Qualifying Project, if the City determines that the project serves
the public purpose of the Act. This public purpose determination can be made if:

3|Page
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1. There is a public need for or benefit derived from the project;

2. The estimated cost of the project is reasonable in relation to similar facilities; and

3. The plans will result in the timely Development or Operation of the Qualifying
Project.

I1. GENERAL PROVISIONS

A.

DEFINITIONS

The following terms shall have the meanings set forth below:

4|Page

Act means the Public and Private Facilities and Infrastructure Act, Chapter 2267, Texas
Government Code.

Affected Jurisdiction means any county or municipality in which all or a portion of a
Qualifying Project is located.

City means the City of Dallas.
City Council means the governing body of the City of Dallas.

City Manager means the City Manager of the City of Dallas, or a designated assistant
city manager, chief, or department director.

Comprehensive Agreement means the comprehensive agreement between the
Contracting Person and the City for the Development or Operation, or both, of a
Qualifying Project. Comprehensive Agreements are subject to review and approval of
the Oversight Committee and require approval by resolution of the City Council.

Contracting Person means a person who enters into a Comprehensive or Interim
Agreement with the City.

Develop or Development means to plan, design, develop, finance, lease, acquire,
install, construct, or expand a Qualifying Project.

Financial Analysis means a review of a proposed Qualifying Project that includes, at
a minimum, a cost-benefit analysis; an assessment of opportunity cost; consideration
of the degree to which functionality and services similar to the functionality and
services to be provided by the proposed project are already available in the private
market; and consideration of the results of all studies and analyses related to the
proposed Qualifying Project.
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Guidelines means this P3 Program guideline document.

Interim Agreement means an agreement, before or in connection with the negotiation
of the Comprehensive Agreement, between the City and a Contracting Person for the
Development or Operation, or both, of a Qualifying Project. The Interim Agreement
may authorize the Contracting Person to begin activities or project phases related to the
Qualifying Project including, but not limited to, project planning and development,
design, engineering, environmental analysis and mitigation, surveying, financial and
revenue analysis, including ascertaining the availability of financing for the proposed
facility or facilities, or any other phase of the Qualifying Project. Interim Agreements
are subject to review and approval of the Oversight Committee and require approval
by resolution of City Council.

Operate or Operation means to finance, maintain, improve, equip, modify, repair, or
operate a Qualifying Project.

Oversight Committee means a committee formed by the City’s designated
representative identified in Section I.C, consisting of qualified professionals of the City
with expertise in the development and operation of Qualifying Projects in accordance
with the Act.

P3 Program means the City’s public-private partnership program implemented in
accordance with the Act.

Private Entity means any individual person, corporation, general partnership, limited
liability company, limited partnership, joint venture, business trust, public benefit
corporation, nonprofit entity, or other business entity.

Proposal means a requested submittal for a Qualifying Project accepted by the City for
a detailed analysis and evaluation in response to an RFP or RFQ that complies with the
requirements of Section V.B below.

Qualifying Project means:

(A) any ferry, mass transit facility, vehicle parking facility, port facility, power
generation facility, fuel supply facility, oil or gas pipeline, water supply facility,
public work, waste treatment facility, hospital, school, medical or nursing care
facility, recreational facility, public building, technology facility, or other similar
facility currently available or to be made available to a governmental entity for
public use, including any structure, parking area, appurtenance, and other property
required to operate the structure or facility and any technology infrastructure
installed in the structure or facility that is essential to the project's purpose; or
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(B) any improvements necessary or desirable to real property owned by a
governmental entity, including the City.

RFP means a request for proposals.

RFQ means a request for qualifications.

B. GENERAL PROPOSAL SUBMISSION PROCESS

The City may from time to time identify development opportunities and initiate the process
for review and approval of proposals. The process for receipt and review of a proposal is
initiated by a solicitation by the City in the form of an RFP or an RFQ.

The P3 Program is a flexible development tool that allows the use of innovative financing
techniques. Private Entities are encouraged to include innovative financing methods,
including the imposition of user fees or other forms of service payments, in their proposal.
The Contracting Person can be involved in a variety of ways, from designing the facility
to undertaking its financing, construction, operation, maintenance, and management.

Proposals should include a concise description of the Private Entity’s capabilities to
complete the Qualifying Project. Proposals must include a scope of work and a financial
plan for the Qualifying Project, containing enough detail to allow a Financial Analysis by
the City.

As provided in the Act, the City reserves the right, on a case-by-case basis, to conduct the
analysis of the Proposal with internal resources or to contract with outside advisors or
consultants to provide this service. In either case, the City may request additional financial
and/or other relevant information in order to complete its analysis. The City may, at any
time, request in writing that the proposer clarify its submission.

The P3 Program is intended to encourage Proposals from the private sector that offer
private financing in support of a Qualifying Project, which may include commensurate risk
to the Private Entity, but may also benefit the Private Entity through innovative approaches
to project financing, development, and use. Proposals may include in-kind consideration,
in an amount that is not less than the fair market value of the real property interest;
including but not limited to construction of new facilities, alteration and restoration of
existing facilities, and environmental remediation. The qualifications, capabilities,
resources and other attributes of a Private Entity and its whole team shall be carefully
examined for every Qualifying Project. In addition, Private Entities shall be held strictly
accountable for representations and information provided regarding their qualifications,
experience or other content in their Proposals, including all specific aspects of proposed
plans to be performed by the Private Entity.

6|Page
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C. TEXAS PUBLIC INFORMATION ACT

The City is subject to the Texas Public Information Act, Chapter 552, Texas Government
Code. Most information collected, assembled, or maintained by the City in connection with
the transaction of official business is public information subject to disclosure upon written
request. The Public Information Act exempts certain categories of information from
required public disclosure. The Office of the Attorney General determines whether
information may be withheld, not the City. All information provided to the City will be
handled in accordance with the Act and the requirements of the Texas Public Information
Act while in the City’s possession. All documents submitted under these Guidelines should
be regarded as public records and subject to disclosure; provided however, such documents
will be held in confidence by the City as required by the Act and to the requirements of the
Public Information Act. A Private Entity may identify those specific portions of a Proposal
that the Private Entity considers to be trade secrets or confidential commercial, financial,
or proprietary information. The City will disregard blanket statements regarding the
confidentiality of information.

The City will process any third-party request for disclosure of information comprising all
or part of the response to the solicitation or other information in accordance with the
procedures prescribed by the Texas Public Information Act. Private Entities are directed to
the Attorney General's web site (www.oag.state.tx.us) which is the City’s reference for
information concerning the application of the provisions of the Public Information Act.

D. ADJUSTMENT OF TIMELINES AND PROCEDURES

Except for specific time periods and procedures established in the Act, the City Manager
may accelerate and modify the solicitation, evaluation, selection, review, and
documentation timelines and procedures set out in these Guidelines for proposals involving
a Qualifying Project considered a priority by the City; and may extend the timelines for
such additional periods of time and add procedures as are determined by the City Manager
to be necessary or convenient to provide for a fair and complete evaluation and selection
process. In determining whether to authorize additional time and procedures, the City
Manager will consider the complexity of the proposed Qualifying Project.

E. RESERVATION OF RIGHTS

The City reserves all rights available to it by law in administering these Guidelines,
including without limitation the right in its sole discretion to:

7|Page
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a. withdraw a solicitation, including an RFP or RFQ, at any time and issue a new

request;

reject any and all Proposal submittals at any time;

terminate evaluation of any and all Proposal submittals at any time;

d. suspend, discontinue, or terminate either Interim or Comprehensive Agreement
negotiations with any proposer at any time prior to the actual authorized execution
of such agreement by all parties;

e. negotiate with a proposer without being bound by any provision in its Proposal;

f. negotiate with a proposer to include aspects of unsuccessful Proposals for the
project in the Interim or Comprehensive Agreement;

g. request or obtain additional information about any Proposal from any source;

h. modify, issue addenda to, or cancel any solicitation including an RFP or RFQ;

1. waive deficiencies in a Proposal submittal, accept and review a nonconforming
Proposal submittal, or permit clarifications or supplements to a Proposal submittal;
or

j.  waive, revise, supplement, or make substitutions for all or any part of these
Guidelines.

c o

F. REQUEST FOR INFORMATION

At any time prior to the City’s issuance of an RFQ or RFP, the City may solicit a request
for information to assist with the scoping and feasibility analysis of a particular Qualifying
Project.

G. CONSENT

In submitting any Proposal, the proposer shall be deemed to have unconditionally and
irrevocably consented and agreed to the provisions of these Guidelines and any applicable
solicitation.

H. COSTS

Except as specifically provided in these Guidelines, under no circumstances will the City
or any of its agents, representatives, consultants, directors, officers, or employees be liable
for, or otherwise obligated to, reimburse the costs incurred by any proposer, whether or not
selected for negotiations, in developing Proposals or in negotiating agreements.

8|Page



I11.

City of Dallas P3 Guidelines

SOLICITED PROPOSALS
A. PROPOSAL

The City, in accordance with the provisions of these Guidelines, may invite bids or
Proposals from Private Entities for purposes that constitute a Qualifying Project. The
procedures and requirements applicable to any solicited Proposal shall be specified in the
solicitation for that Proposal.

B. RFQ

The City may issue an RFQ for a Qualifying Project setting forth the basic criteria for
professional experience, technical competence, and capability to complete a proposed
project, and such other information as the City considers relevant or necessary in the RFQ
and will publish and advertise it as provided in Section III.D. The City may also elect to
furnish the RFQ to businesses in the private sector that the City believes might be interested
and qualified to participate in the Qualifying Project which is the subject of the RFQ. At
its sole option, the City may elect to furnish conceptual designs, fundamental details,
technical studies and reports, or detailed plans of the proposed Qualifying Project in the
RFQ. The RFQ may request one or more conceptual approaches to bring the project to
fruition.

The City, after evaluating the qualification submittals received in response to a RFQ, will
identify and approve a "short-list" that is composed of those Private Entities that are
considered most qualified to submit Proposals for a proposed Qualifying Project. In
evaluating the qualification submittals, the City will consider objective evaluation criteria
that the City considers relevant to the project, which may include among other things the
Private Entity's financial condition, management stability, technical capability, experience,
staffing, and organizational structure. The RFQ will include the criteria used to evaluate
the qualification of submittals and the relative weight given to the criteria. The City shall
advise each entity providing a qualification submittal whether it is on the short-list of
qualified entities.

C. RFP

The City may issue an RFP consisting of the submission of detailed documentation
regarding the designated Qualifying Project. The response to any RFP shall be a Proposal
and include the information and be in the format set out in Section V.B. When the process
is commenced with a RFQ, the RFP will be limited to those Private Entities qualified for
the short-list in accordance with Section IIL.B.
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D. SOLICITATION

All solicitations of a RFQ or RFP will be by issuance of a written request. The
City will publish and advertise a notice on the City’s Office of Procurement Services
departmental website. The notice shall summarize the Qualifying Project, identify the
proposed location of each project, and include specific information and documentation
regarding the nature, timing, and scope of the Qualifying Project. The notice shall also state
that the City will accept Proposals for a period of 45 days after the initial publication of the
notice, or such lesser or additional time as authorized by the City Manager. Only Proposals
that comply with the requirements of the Act, these Guidelines, and the City’s solicitation
and which contain information sufficient for meaningful evaluation will be considered.
Proposals will be evaluated by the City after identification of those Proposals determined
to be in compliance, based on the evaluation criteria set forth in the solicitation.

In order to (i) provide an effective analysis, and (ii) assist with the negotiation of an Interim
and/or Comprehensive Agreement, the City may engage professional financial, technical,
legal and other necessary advisors or consultants having appropriate experience in
analyzing innovative financing methods, complex real estate development methods, and
public-private partnership proposals. For a Proposal with an estimated cost of $5 million
or more for construction or renovation of a Qualifying Project, review by an architect, a
professional engineer, and a registered municipal advisor not otherwise employed by the
City is mandatory in order to provide independent analyses regarding the specifics,
advantages, disadvantages, and long-term and short-term costs of a Qualifying Project, in
conformance with Sec. 2267.052 of the Act.

E. PROPOSAL EVALUATION AND SELECTION

All solicited RFP’s and RFQ’s shall be analyzed by an Oversight Committee appointed by
the City’s designated representative identified in Section 1.D, and any qualified
professionals retained by the City on the recommendation of the Oversight Committee.
Based on the evaluation criteria described in Section VI, the Oversight Committee will
rank all Proposals that are complete, responsive, and in conformance with the requirements
of these Guidelines, and may select the proposer whose Proposal offers the apparent best
value to the City.

The Oversight Committee will submit a recommendation to the Economic Development
and Housing Committee regarding approval of the Proposal it ranks as providing the
apparent best value to the City. The Economic Development and Housing Committee of
the City Council may approve or disapprove the recommendation, and if approved, will
recommend approval by the City Council. Following receipt of comments from Affected
Jurisdictions and the public in response to the City’s notice and hearing as provided in
Section VII, the City may award the Qualifying Project to the apparent best value proposer
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by resolution of the City Council. The Interim or Comprehensive Agreement will be
negotiated and signed by the proposer prior to City Council action, but the award will be
subject to any necessary federal action, submission of required bonds or any other required
documentation, review by the Oversight committee, execution of the agreement by the City
Manager, approval as to form by the City Attorney’s Office and satisfaction of such other
conditions identified in the solicitation.

In the alternative, the Oversight Committee may determine not to proceed further with any
Proposal.

PROPOSAL PREPARATION AND SUBMISSION

NOTE: EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THESE
GUIDELINES, PRIVATE ENTITIES MAY NOT CONTACT OFFICIALS OR
EMPLOYEES OF THE CITY, ANY ELECTED OR APPOINTED OFFICIAL, OR
STATE EMPLOYEES ABOUT ANY MATTER IN THIS SOLICITATION
DURING THE SOLICITATION.

The City shall not be liable for any cost incurred by a Private Entity in preparing,
submitting or presenting any Proposal and in satisfying any demonstration or other
requirements for an unsuccessful Proposal. All submittals, at a minimum, shall provide the
following unless a waiver of the requirement or requirements is agreed to in writing by the
City.

1. All Proposals must be organized in the manner outlined below and submitted with the
applicable review fee defined in Section VI.A of these Guidelines. All Proposals shall
be submitted as 1 original, 10 copies, and 10 electronic copies (Word or searchable
PDF format on flash drive). The original copy containing original signatures shall be
marked ORIGINAL on the cover letter.

2. The Private Entity shall also submit trade secrets, financial records, proprietary or other
confidential records exempt from disclosure under Government Code Section 552.101
in a separate, sealed envelope, designated on the cover as CONFIDENTIAL
MATERIALS, and include a cover letter listing all exempt material. The Private Entity
must clearly mark any material believed to be a trade secret, confidential, or proprietary
information protected from disclosure under applicable law. Such material must be
clearly marked in all caps as CONFIDENTIAL using a word processing watermark or
stamp. Handwritten notices of confidentiality may be disregarded.

3. Proposals shall be packaged and submitted in the following format:

i. Pages shall be numbered and organized by paginated table of contents
corresponding to the tabbed sections identified below.
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1i. The submittal shall be divided into tabbed sections as follows:

e TAB 1: Executive Summary

e TAB 2: Private Entity and Team

e TAB 3: Qualifications and Financial Capacity
e TAB 4: Proposal

e TAB 5: Project Analyses

e TAB 6: Project Financing

e TAB 7: Community Impact

e TAB 8: Miscellaneous

e TAB9: Addenda

iii. The contents shall be printed on spiral bound 85" x 11" paper (except A/E
drawings and renderings).

iv. Drawings shall be printed no larger than 24" x 36".

v. Supplemental materials in alternate formats may be included in TAB 8 to
describe the Proposal in more detail.

All submissions shall be addressed to the City’s designated representative in a sealed
envelope marked:

DO NOT OPEN IN MAILROOM
Solicitation Number

Proposer’s Name

Mailing Address

To the greatest extent possible, the submitted Proposals shall be sufficient to convey
the experience and capacity of the development team, the overall quality and character
of the Qualifying Project, as well as the financial and implementation strategies to
ensure successful completion of the Qualifying Project. The submittal should be
organized in the following order and tabbed in accordance with this section. All
submittals, at a minimum, shall provide the following:

TAB 1: COVER LETTER AND EXECUTIVE SUMMARY. Provide a cover letter,
signed by an authorized representative of the Private Entity representing that all
information in the Proposal is true and accurate, and an executive summary that
highlights the key components of the Qualifying Project, including but not limited to
describing the Private Entity, its qualifications and experience with similar projects,
highlights of the Proposal and Qualifying Project analyses, and the community impact
and benefits of the Qualifying Project.
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TAB 2: PRIVATE ENTITY AND TEAM

A. Identify the Private Entity:

1l

1il.

1v.

Identify the legal structure of the Private Entity or consortium of private
entities who will be directly involved in the Qualifying Project and the
members or principals of same making the proposal;

For the Private Entity and each member or partner thereof, provide proof
of authority to do business in Texas and, as applicable, a certificate of
active status from the Texas Comptroller of Public Accounts;

Identify the person(s) in charge of negotiations, key personnel who will
be involved in decision making, and the representative authorized to
sign on behalf of the Private Entity;

Provide a list of each member, partner, or other principal including the
relevant company name, title, address, telephone, and email of each
team member; and

Identify any persons known to the Private Entity who would be
obligated to disqualify themselves from participation in any transaction
arising from or in connection to the Qualifying Project.

B. Identify the Team:

1l

1il.

1v.

Provide a list of any selected or prospective professional or consultant
which may include, but are not limited to analysts, architects, engineers,
contractors, legal counsel, marketing firms, and real estate brokerage
and property management firms;

Identify the persons or entities that will provide design, construction,
and completion guarantees and warranties;

Provide an organizational chart that clearly illustrates the legal structure
of the team and identifies the role of each team member, including
design professionals, consultants, or major contractors, participating in
the Development or Operation of the Qualifying Project; and

Describe the management structure and the role each team member or
partner in the Qualifying Project. Confirm that no team member has a
conflict of interest or prohibited employment as described in the Act.

TAB 3: QUALIFICATIONS AND FINANCIAL CAPACITY

A. Qualification. The Private Entity must provide demonstrable experience in the
Development and Operation of Qualifying Projects of similar complexity,
scope, and scale to the proposed project. The submission must describe relevant
experience with respect to the Development and Operation of other commercial
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or public-private partnership projects, and clearly distinguishing the experience
of the Private Entity (including joint venture partners) from that of consultants
and other team members. To substantiate experience and ability to perform the
following information shall be provided:

ii.
1il.

1v.

Vi.

Describe the length of time in business, business experience, public sector
experience, and other engagements of the Private Entity or consortium of
Private Entities;

Provide resumes and work experience of each team member;

For the Private Entity or consortium, any joint venture partners, the
contractor and all major subcontractors to be involved in the Qualifying
Project, provide a statement listing all prior projects and clients for the
past 5 years, and contact information for same;

For the Private Entity or consortium and any joint venture partners,
provide the composition of current real estate portfolios, including the
size, value, years of ownership, asset performance, and any other relevant
information; and

For the Private Entity or consortium and any joint venture partners,
provide at least 3 development references (name, title, entity, telephone
number and contractual relationship) that can be contacted with respect to
current and past project experience;

For the Private Entity or consortium and any joint venture partners,
provide a listing and description of all pending projects under enforceable
funded contracts, including the status, development schedule, financing
method, sources, and amounts, and financial commitments required of the
Private Entity, consortium, or joint venture partner.

B. Financial Capacity. The Private Entity must establish and demonstrate access to
financial resources such as the ability to raise equity and secure debt capital to
deliver the Qualifying Project in a professional and timely manner. To substantiate
financial capacity, the following information must be provided:

1.

1l.

iil.

A qualification statement that reviews all relevant information regarding
financial resources of each Private Entity, consortium, or joint venturer,
including but not limited to bonding capacities and insurance coverage;
The most recent credit report or Dun & Bradstreet report and certified
financial statements for the past 4 years of each Private Entity, consortium,
or joint venturer, and each member or partner of each with an equity interest
of 5% or greater; and

For the Private Entity or consortium and any joint venture partners, provide
at least 3 financial references (name, title, entity, telephone number and
contractual relationship) that can be contacted with respect to current and
past project experience.
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TAB 4: PROPOSAL

Provide an overview of the Qualifying Project including the conceptual design of any
facility or a conceptual plan for the provision of services. The conceptual design for
facilities, at a minimum, shall include concept renderings, a concept site plan, and
elevations that collectively illustrate the location, size, and context of the Qualifying
Project. The required renderings and drawings include:

A. Concept Plan

1.

1l.

iil.

Concept Renderings: Provide a conceptual site plan that characterizes the
context of the design of the Qualifying Project, which at a minimum, shall
include proposed land use and the approximate location and size of
proposed structures or facilities, and the relationship of the Qualifying
Project to the principal street and the surrounding area. To the extent the
Private Entity has identified the preliminary programming of facilities,
including the mix of uses, square footage(s), anticipated total project cost
and cost per square foot, total parking spaces, parking allocations (shared
or exclusive), and types of parking (e.g. structured or surface); describe the
proposal.

Concept Site Plan: The site plan shall encompass the subject property and
portions of contiguous parcels, including landscape and urban design
concepts. The site plan shall also indicate all major pedestrian entrances, all
proposed outdoor areas, and the circulation plan showing how the
Qualifying Project relates to public rights-of-way to and within the site for
walking, cycling, public transportation, and motor vehicles. Summarize the
preliminary programming of facilities, including if any, the mix of uses,
square footages, total parking spaces, parking allocations (shared or
exclusive), and types of parking (e.g. structured or surface).

Elevations: Provide exterior building elevations, illustrating the massing,
openings, and any related elements.

B. Project Development Plan.

1l

1il.

Describe the project development plan, general approach and strategy to
advancing project development, the results expected from implementation
of the plan and the critical factors for the project’s success.

Provide an implementation plan and strategy to develop, design, construct
and deliver the project. Submit a conceptual development implementation
plan with a preliminary schedule including construction start and
completion dates, final acceptance dates, and other major milestones.
Describe the qualified personnel, material, and equipment resources
available to the proposer that it will commit to the project. Team roles and
responsibilities must be specifically described, including the use of major
subcontractors and professional consultants. Discuss the current work
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backlog of each major participant and the capacity to perform the work.
Describe with specificity the turnover history of key personnel during the
course of similar projects listed in the submittal.

Based on knowledge of the surrounding area, adjacent land use and the
proposed Qualifying Project, provide a list of factors that may impact the
Qualifying Project and the existing neighborhood or landowners, including
potential political, economic, transportation, and environmental factors.
Identify any anticipated public support or opposition for the project and any
Affected Jurisdictions.

C. Project Financial Plan.

1l

iil.

1v.

V1.

Describe the proposed business arrangements (i.e. performance based
infrastructure, participation rent, concessions, parking management
agreements, service agreements, etc.).

Describe the plan for the Development and Operation of the Qualifying
Project showing the anticipated schedule of when funds will be required and
from what source.

Describe the level and nature of the City’s participation sought by the
proposer in connection with the project’s development and implementation.
Provide a preliminary schedule including permits and approvals from any
federal, state, or local agencies to the extent such are required, and timing
of any contemplated requests for federal, state, or local resources, and the
initiation, construction phasing, completion, and opening of the Qualifying
Project including major milestones and the proposed major responsibilities
and timeline for activities to be performed by the City and the Private Entity.
To the extent the Private Entity has identified federal, state, or local funding
sources, describe such sources.

To the extent the Private Entity has identified the type of user fees, lease
payments, and other service payments over the term of any applicable
agreement and the methodology for calculation; describe such proposal.

D. Terms, Special Conditions and Other Considerations. This section is reserved
for a description of any special conditions the proposal may offer to or request from
the City.

1.
ii.

State the terms offered for the Qualifying Project.

State any contingencies or conditions requested by the Private Entity.
Identify any additional terms or conditions to be included as part of the
negotiation process. Include a discussion of any trades or swaps of property
and special legislation or plan amendments required to facilitate the
Qualifying Project.
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TAB S: PROJECT ANALYSES.

In this section include the project analyses that support the business case of the
Qualifying Project. The Project Analysis section shall be categorized into four sub-
tabbed sections as follows: (1) location and site analysis, (2) marketing and competitive
analysis, (3) financial analysis, and (4) political and legal analysis:

A.

Location and Site Analysis. Describe how the proposed design of the
improvements and the attributes of the site will generate maximum financial,
economic, and social benefits, and list any public utility facilities that will be
affected by the Qualifying Project and a statement of the plans to accommodate the
affected facilities.

Market and Competitive Analysis. Provide a market study that supports the
revenue assumptions and viability of the Qualifying Project. To indicate feasibility
forecast the supply and demand relationship, including but not limited to
demographic data, traffic counts, rent levels, and absorption rates. Include any
supporting due diligence studies, analyses, or reports.

Construction Schedule. Provide a conceptual time line identifying all the stages
of project development from design to completion of turn-key project. Provide a
construction time line setting out the work schedule for the project from the design
stage to project acceptance by the City.

Political and Legal Analysis. Provide an explanation of how the Qualifying
Project will complement or comply with the City’s Market Value Analysis,
Comprehensive Housing Policy, Economic Strategic Plan, aviation land use
studies, and/or other relevant city plans and policies. List all permits and approvals
required for the development and completion of the Qualifying Project from
federal, state, or local agencies. Identify any federal, state, or local resources that
the Private Entity contemplates requesting for the Qualifying Project. Describe the
total commitment, if any, expected from governmental sources and the timing of
any anticipated commitment, both one-time and on-going.

TAB 6: PROJECT FINANCING

A.

Financial Analysis
i. Explain the financing plan for the Qualifying Project. Identify the sources and
amounts of debt and equity to be used to capitalize the Qualifying Project, and
the relationship of the Private Entity to each (e.g., outside lender, parent
company, etc.).
i1. Provide the following information:
1. Loan commitment letters and contact information for funding sources;
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2. The sources and anticipated amounts of working capital to cover
Operating costs and to adequately maintain operations from the start-up
through completion; and

3. Letters from lending institutions dated within 3 months of the
submission that demonstrate the existence of liquid assets or suitable
unencumbered lines of credit to carry out the predevelopment activities.
Evidence of the Private Entity’s liquid assets or some acceptable form
of equity shall be equal to the equity requirements of the prospective
construction lender.

To the extent the Private Entity has identified, applied for, or plans to apply for
federal, state, or local funding sources, describe such sources.

iv. Include any other information necessary for the City to complete a Financial
Analysis of the proposal.
Project Budget

1.

ii.

Using standard estimating techniques provide a development budget detailing
any anticipated land acquisitions, the anticipated pre-development costs, and
hard and soft costs from construction through occupancy.

The budget should include cost estimates to pay for the relocation of any utility
facilities which will be displaced as a result of project development.

Proforma Financial Statements

1.

ii.

Provide a discounted cash flow analysis, for the duration of the Qualifying
Project, including but not limited to: estimates of costs, operating expenses,
capital reserves including replacement and re-tenanting reserves, net operating
income, debt service, partnership percentages, disposition benchmarks, and
calculations of net present value, internal rate of return.

Provide projected balance sheet, statement of losses and earnings, and income
statement for the first year of operation.

Bond Requirements

1.

Provide executed bond as required by the City’s solicitation and by the Texas
Government Code, Chapter 2267, to proceed with review of proposal.

TAB 7: COMMUNITY IMPACT

A.

B.

State the community benefits, including the economic impact and tax revenues, the
Qualifying Project will have on the City.

Estimate the number of jobs to be generated for area residents and level of pay and
fringe benefits of such jobs.

Project the number and value of subcontracts generated for area subcontractors.
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TAB 8: MISCELLANEOUS

Use this section to present additional information such as letters of recommendation,
letters of interest from prospective lenders or tenants, additional information
concerning the development team, and other information that supports the Proposal.

TAB 9: ADDENDA

Use this section to present any item cited or referenced in the proposal.

V. PROPOSAL EVALUATION AND SELECTION CRITERIA

A. PROPOSAL EVALUATION AND FEE

Along with the submission of a Proposal, each proposer shall submit to the City a non-
refundable review fee in accordance with Section 2267.053(d) of the Act in the amount of
Two Thousand Five Hundred and No/100 ($2,500.00). The review fee shall be made by
money order or check made payable to the City of Dallas and shall be used to cover the
City’s internal costs of processing, reviewing, and evaluating the proposal as permitted by
the Act. In addition to the City’s review fee, proposers shall pay the fees of any advisors,
attorneys, or consultants engaged by the City to complete evaluation of the proposal.
Payment shall be made in the manner and amounts set out in the RFQ or RFP as applicable.

Once the proposer has submitted the Proposal and review fee, and the deadline to submit
additional proposals has passed, the Office of Procurement will submit each Proposal to
the Oversight Committee. Within 90 days from receipt of the Proposals, the Oversight
Committee shall evaluate the Proposal, select the most advantageous Proposal, negotiate a
contract with the Proposer and present the proposed contract to the Economic Development
and Housing Committee for a determination of whether a recommendation to enter into the
contract shall be made to the City Council. The proposer shall be notified in writing of the
City’s decision either to present the Proposal to the Committee or to not pursue the
Qualifying Project as presented in the Proposal. At any time during the evaluation, the
Office of Procurement may request additional information or a meeting with the proposer
to seek clarification regarding the submitted Proposal.

B. SELECTION CRITERIA AND EVALUATION FACTORS

The City shall make a “best value” determination in evaluating proposals received and
consider the total project cost as one factor in evaluation of the proposals. The City is not
required to select the Proposal that offers the lowest total project cost. Factors to be
considered in evaluating a Proposal may include some or all of the following:
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1. QUALIFICATIONS AND EXPERIENCE, such as the following:

Experience working with the public sector on public-private real estate
development projects;

Experience, training and preparation with projects of similar size, scope and
complexity;

The extent of personnel, logistical resources, bonding capacity, and the ability
to complete the Qualifying Project in a timely and professional manner;
Demonstrated record of successful past performance, including timeliness of
project delivery, compliance with plans and specifications, quality of
workmanship, cost-control and project safety;

Demonstrated compliance with applicable laws, codes, standards, regulations,
and agreements on past projects;

Leadership structure;

Project manager's experience;

Management and operational plans;

Financial condition and capacity; and

Project ownership.

PROJECT CHARACTERISTICS. Factors to be considered in evaluating the

Qualifying Project characteristics may include, but are not limited to:

Project scope and scale, land use, and product mix;

The extent that the timing of the Qualifying Project is consistent with the City’s
Market Value Analysis, Comprehensive Housing Policy, Economic
Development Strategic Plan, aviation land use studies, and/or other relevant
City plans and policies;

Operation of the Qualifying Project;

Technology;

Technical feasibility;

Environmental impacts;

Federal, state and local permits; and

Maintenance of the Qualifying Project.

PROJECT COST AND FINANCING. Factors to be considered in evaluating

whether the proposed financing allows adequate access to the necessary capital to
finance the Qualifying Project may include, but are not limited to:

Cost and cost-benefit to the City;

Financing and the impact on the debt or debt burden of the City;
Financial plan, including overall feasibility and reliability of plan;
Proposer’s past performance with similar plans and similar projects;
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The degree to which the Private Entity has conducted due diligence
investigation and analysis of proposed financial plan and the results of any such
inquiries or studies;

Estimated project cost and life-cycle cost analysis; and

The identity, credit history, and past performance of any third party that will
provide financing for the Qualifying Project and the nature, amount, and timing
of their commitment, as applicable.

4. COMMUNITY IMPACT. Factors to be considered in evaluating the Qualifying
Project's community impact may include, but are not limited to:

Community benefits, including the economic impact the Qualifying Project will
have on the City and Affected Jurisdictions in terms of tax revenue;

The number of jobs generated and level of pay and benefits of such jobs;
Community support or opposition, or both;

Compatibility with the Proposal’s relationship to comprehensive planning or
zoning requirements;

Compatibility with existing and planned facilities; and

Compatibility with local, regional, and state economic development efforts.

5. OTHER FACTORS. Other factors that may be considered by the City in the
evaluation and selection of proposals may include, but are not limited to:

The extent the offered consideration generates value and returns to the City and
benefits to the public, including in-kind consideration greater than the fair
market value of the asset;

The proposed cost of the Qualifying Project;

The general reputation, industry experience, and financial capacity of the
Private Entity;

The quality of the proposed design of the Qualifying Project;

Opportunity cost of taking an alternative action;

The Private Entity's compliance with a minority business enterprise
participation plan or good faith effort to comply with the goals of such plan;
The Private Entity's plans to employ local contractors and residents;
Non-financial benefits of a proposed Qualifying Project;

Involvement or impact of the project on multiple public entities; and

Other criteria that the City deems appropriate.

VI. POSTING AND HEARING REQUIREMENTS
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A. AFFECTED JURISDICTIONS

In accordance with Section 2267.055, Texas Government Code, a Private Entity submitting
a proposal shall notify each Affected Jurisdiction by providing a copy of its Proposal to the
Aftected Jurisdiction.

A copy of the Proposal shall be sent by certified mail, express delivery or hand delivery,
within 5 days after submission of the Proposal to the City. The Private Entity is responsible
for documenting delivery of the Proposal. In accordance with Section 2267.055, Texas
Government Code, Affected Jurisdiction(s) have 60 days after the date an Affected
Jurisdiction receives the notice required by Subsection 2267.055(a), to submit in writing
to the City any comments the Affected Jurisdiction has on the Qualifying Project and
indicate whether the facility or Qualifying Project is compatible with the local
comprehensive plan, local infrastructure development plans, the capital improvements
budget, or other government spending plan.

When providing the Proposal to the Affected Jurisdiction(s), the proposer shall clearly
mark information deemed to be confidential and not subject to release under the Texas
Public Information Act.

B. NOTICE AND ACCESS TO ACCEPTED PROPOSALS

Within 10 days of the Office of Procurement Services accepting a Proposal, the director of
that office will ensure that the City provides notice of the Proposal in accordance with
Section 2267.066 of the Act by (i) making the Proposal available to the public on the City’s
official website, (2) publishing in a newspaper of general circulation in the area in which
the Qualifying Project is to be performed a summary of the Proposal and a notification that
physical copies of the Proposals may be inspected at the City Secretary’s Office, and (3)
making available a hard copy of each Proposal for inspection at the City Secretary’s Office.
Trade secrets, financial records, or other designated records excluded from disclosure
pursuant to relevant provisions of the Act and under Section 552.101 of the Texas Public
Information Act may not be posted or made available for public inspection except as
otherwise agreed to by the City and the proposer.

C. PUBLIC HEARING

In accordance with Section 2267.066(d) of the Act, not later than 30 days prior to entering
into an Interim or Comprehensive Agreement, the City shall hold a public hearing on the
Proposal. The public hearing shall be held in the area in which the proposed Qualifying
Project is to be performed.
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COMPREHENSIVE AND INTERIM AGREEMENTS

Sections 2267.058 and 2267.059 provide for the City and Private Entity to enter into a
Comprehensive Agreement and, if needed, an Interim Agreement. Any Comprehensive
Agreement or Interim Agreement shall define the rights and obligations of the City and the
contracting party with regard to the Qualifying Project.

A. MINIMUM INTERIM AGREEMENT TERMS

Before or in connection with the negotiation of the Comprehensive Agreement, the City
may enter into an Interim Agreement with the Contracting Person proposing the
Development or Operation of the Qualifying Project. The Interim Agreement may:

1. authorize the Contracting Person to begin project phases or activities for which the
Contracting Person may be compensated relating to the proposed Qualifying
Project, including project planning and development, design, engineering,
environmental analysis and mitigation, surveying, and financial and revenue
analysis, including ascertaining the availability of financing for the proposed
facility or facilities of the qualifying project;

1i.  establish the process and timing of the negotiation of the Comprehensive
Agreement;

ili.  contain any other provision related to any aspect of the Development or Operation
of a Qualifying Project that the parties consider appropriate; and
iv.  contain contracting provisions required by ordinance or statute.

Any Interim Agreement entered into pursuant to the P3 Program between the City and the
Contracting Person is subject to approval by City Council.

B. MINIMUM COMPREHENSIVE AGREEMENT TERMS

Any Comprehensive Agreement entered into pursuant to the P3 Program between the City
and the Contracting Person is subject to approval by City Council. Each Comprehensive
Agreement shall define the rights and obligations of the City and the Contracting Person
with regard to the Qualifying Project. The City shall have not obligation to accept liability
for Development or Operation of the Qualifying Project. The terms of the Comprehensive
Agreement shall be tailored to address the specifics of the Qualifying Project and shall
include but not be limited to:

1. A date by which activities related to the Qualifying Project must begin.
2. The delivery of letters of credit or other security in connection with the
Development or Operation of the Qualifying Project, in forms and amounts
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satisfactory to the City, and delivery of performance and payment bonds in
compliance with Chapter 2253 for all construction activities;

The review of plans and specifications for the Qualifying Project by the City and
approval by the City indicating that the plans and specifications conform to
standards acceptable to the City, except that the Contracting Person may not be
required to provide final design documents for a Qualifying Project before the
execution of a Comprehensive Agreement;

The rights of the City to inspect the Qualifying Project to ensure compliance with
the development agreement;

The maintenance of a public liability insurance policy, copies of which must be
filed with the City accompanied by proofs of coverage, or self-insurance, each in
the form and amount satisfactory to the City and reasonably sufficient to ensure
coverage of tort liability to the public and project employees and to enable the
continued Operation of the Qualifying Project;

The monitoring of the practices of the Contracting Person by the City to ensure that
the Qualifying Project is properly maintained;

The terms under which the Contracting Person will reimburse the City for services
provided;

The policy and procedures that will govern the rights and responsibilities of the
City and the Contracting Person in the event that the Comprehensive Agreement is
terminated or there is a material default by the Contracting Person, including the
conditions governing assumption of the duties and responsibilities of the
Contracting Person by the City and the transfer or purchase of property or other
interests of the Contracting Person to the City;

The terms under which the Contracting Person will file appropriate financial
statements prepared in accordance with generally accepted accounting principles
on a periodic basis but not less than annually;

Terms providing for for any user fee, lease payment, or service payment established
by agreement of the parties. In negotiating a user fee under this section, the parties
shall establish a payment or fee that is the same for persons using a facility of the
Qualifying Project under like conditions and that will not materially discourage use
of the Qualifying Project. The execution of the Comprehensive Agreement or an
amendment to the agreement is conclusive evidence that the user fee, lease
payment, or service payment complies with the Act. A user fee or lease payment
established in the Comprehensive Agreement as a source of revenue may be in
addition to, or in lieu of, a service payment;

The terms and conditions under which the City may contribute financial resources,
if any, for the Qualifying Project;

The terms and conditions under which existing site conditions will be assessed and
addressed, including identification of the responsible party for conducting the
assessment and taking necessary remedial action;

The terms and conditions under which the City will be required to pay money to
the Private Entity and the amount of any such payments for the Qualifying Project.
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14. Appropriate protections against potential bankruptcy.

15. A requirement that any change in the terms of the Comprehensive Agreement that
the parties agree to must be added to the Comprehensive Agreement by written
amendment.

16. A periodic reporting procedure that incorporates a description of the impact of the
Qualifying Project on the City and Affected Jurisdictions;

17. A written declaration of the specific public purpose served by the project;

18. Other requirements of the P3 Program, Act, or other applicable law, or that the City
otherwise deems appropriate; and

19. Other provisions required by ordinance or statute.

NOTICE AND PUBLIC HEARING.

Upon concluding negotiations, the proposed Interim or Comprehensive Agreement shall
be posted on the City’s website and made available at the City Secretary’s Office for
inspection by the public for a period of two weeks prior to entering into such agreement in
accordance with Section 2267.066(e) of the Act.

In addition, the City shall hold a public hearing on the final version of the proposed
Comprehensive Agreement and vote on the proposed Comprehensive Agreement after the
hearing. The hearing must be held not later than the 10th day before the date the City enters
into a Comprehensive Agreement with a Contracting Person.

CITY COUNCIL AUTHORIZATION AND APPROVAL

Upon completion of the requirements of these Guidelines and the prescribed notice and
hearing requirements, the City may present a Qualifying Project in the form of a resolution
approving an Interim or Comprehensive Agreement to its City Council for consideration.
No agreements shall be valid prior to the approval of the City Council through a duly passed
City resolution.

GOVERNING PROVISIONS.

The laws of the United States and the State of Texas are incorporated in these Guidelines
by reference for all purposes. Compliance by each Private Entity is mandatory. In the event
of any conflict between these Guidelines and any federal or state statutory or administrative
authority, the terms of the respective statutory or administrative authority shall control. The
following authorities do not apply to a Qualifying Project under the Act: Chapters 2155,
2156, and 2166, Texas Government Code, and any interpretations, rules, or guidelines
developed under Chapter 2262, Texas Government Code.
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Memorandum

DATE January 4, 2019 CITY OF DALLAS

Members of the Economic Development & Housing Commitiee: Tennell Atkins, Chair, Rickey D.
Callahan, Vice-Chair, Lee M. Kleinman, Scott Griggs, Casey Thomas, |l, B. Adam McGough,
Mark Clayton, Kevin Felder, Omar Narvaez

susiect Briefing on 2018 Notice of Funding Availability Process and Results

TO

Summary

On January 7, 2019, the Economic Development and Housing Committee will be briefed
on the 2018 Notice of Funding Availability (NOFA) process and results. There were 19
proposals submitted of which 13 were multifamily developments and & single-family
developments. The total amount requested was $29,800,000.00 for total of 2731
proposed units.

Background
On May 9, 2018, City Council adopted the Comprehensive Housing Policy (CHP) which

approved the following programs:

1. New Construction — build new single-family with 5 or more homes or new
multifamily rental housing with 5 or more units;

2. Substantial Rehabilitation — substantially rehabilitate multifamily rental housing
greater than 5 units

Additionally, the CHP stated that when funds are available, the City shall award funds
through a competitve NOFA or Request for Application process based on a scoring
policy. Prior to issuing the NOFA, the Department of Housing and Neighborhood
Revitalization (Housing) staff conducted developer “Meet and Greets” on June 28 and
July 12, 2018, to detail the NOFA framework and solicit feedback from the development
community.

On August 30, 2018, Housing issued a NOFA. The primary purpose of the NOFA was to
provide gap financing in the form of a repayable loan to support new developments or
substantial rehabilitation of existing developments located within the City limits, with such
funding prioritized in the Reinvestment Strategy Areas, as outlined in the City's CHP and
the Program Statement for the New Construction and Substantial Rehabilitation Program.
All proposals for funding should assist in meeting the production goals set forth in the
policy by proposing to serve households earning between 30%-120% of the Dallas Area
Median Income with the targeted income bands varying according to the market and
development type. Housing issued the NOFA with an estimated $25,000,000 in funding
available from federal and local sources such as Community Development Block Grant
(CDBG), General Obligation Bonds, and Housing Trust Fund. Responses were due on
October 11, 2018. There were 19 proposals submitted.

“Our Product is Service”
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Proposals were evaluated in two stages: 1) threshold review and 2) technical scoring.
During threshold review, reviewers evaluated whether the proposal included: all
elements, eligible activities, eligible end users/beneficiaries, and whether the proposer is
an individual or entity eligible for a City contract. Proposals that passed threshold review
moved to technical scoring, where an Evaluation Committee made up of 5 City
employees, scored the proposals based on the evaluation criteria set forth in the NOFA,
see table below. All proposals that scored at or above the minimum score of 100 out of
155 points are considered eligible for a funding award.

Evaluation Criteria Points
Experience and Nonprofit Participaton

Project Team Experience (Partnership Entity, Project Team, General | 10
Contractor, etc.)

Timely Completion of Projects and Property Performance 5
Qualified Nonprofit on Project Team 5
Leveraging

Leverage | 10
Geography

Project Located in Reinvestment Strategy Area 20
Consistency with Comprehensive Housing Policy ' i
Income Bands Served 10
Design Principles 5
Neighborhood/Community Group Support 5

' Consistency with City’s Business Inclusion and Development Plan
Affirmative Action Plan and/or Policy 1
Ethnic Workforce Composition Report 1
Business Inclusion and Development Affidavit 2

4
7

History of MAWBE or Section 3 Business Utilization
Proposer and Project Team's Composition

Project and Site Factors
Project Site Characteristics 5
Site Amenities 35
Homeowner and Tenant Services 5
Project Feasibility 16
Project Readiness 10
Total Points Available* 155

* The points listed for each category are the maximum points available.

Staff and the Evaluation Committee has concluded its evaluation of the 2018 NOFA
proposals for housing development. Out of the 19 proposals submitted, 10 passed
threshold requirements. Based on the evaluation criteria, 3 of the 10 proposals earned a
minimum score of 100 to receive a funding award.
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Fiscal Impact

For the 3 proposals that met the minimum scoring threshold of 100 points, staff will work
with the proposers to establish the terms of the City’s investment. Funding would be
made available from the federal and local sources identified in the NOFA.

Departments/Committee Coordination

Prior to issuing the NOFA, Housing staff coordinated and solicited feedback/input from
internal City stakeholders such as Office of Environmental Quality, Business Diversity and
Inclusion, Public Works, and Code Compliance. The NOFA was issued through
Procurement Services. Additionally, representatives from the Office of Economic
Development, Office of Equity and Human Rights, Office of Homeless Solutions, City
Manager’s Office, and Planning and Urban Design served on the Evaluation Committee.

Next Steps
On February 4, 2019, Housing staff will brief the Economic Development and Housing
Committee on the negotiated housing development loan terms and funding amounts for

the eligible proposers. On February 27, 2019, Housing will recommend loan terms and
seek authority to execute contracts with eligible proposers from City Council.

Should ¥o régue any questions, please contact me at (214) 670-3619.
o e
David féoguera, Director

Housing and Neighborhood Revitalization

Chris Caso, City Attomey {l) Jon Fortune, Assistant City Manager

Craig Kinton, City Auditor Joey Zapata, Assistant City Manager

Bilierae Johnson, City Secretary Nadia Chandler Hardy, Assistant City Manager and Chief Resilience
Presion Robinson, Administrative Judge Officer

Kimberly Bizor Tolbert, Chief of Staff to Ihe City Manager M. Elizabeth Reich, Chief Financial Officer

Majed A. Al-Ghafry, Assistant City Manager Directors and Assistant Direclors

“Cur Product is Service™
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2018 Notice of Funding Availability (NOFA)
Process and Results

Economic Development and Housing Committee
January 7, 2019

Avis F. Chaisson, Assistant Director
Housing & Neighborhood Revitalization
City of Dallas
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Presentation Overview

= Summary

= Background

= NOFA Process

= Proposals and Results
= Next Steps
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Summary
= May 9, 2018: City Council adopted the Comprehensive Housing
Policy which approved the following programs:

1. New Construction — build new single-family with 5 or more homes or
new multifamily rental housing with § or more units;

2. Substantial Rehabilitation — substantially rehabilitate multifamily
rental housing greater than 5 units

=  The purpose of the programs is to provide gap financing in the
form of repayable loan to incentivize private investment for the
development of quality, sustainable housing that is affordable to
the residents of Dallas

= When funds are available, the City shall award funds through a
competitive NOFA or Request for Application process based on
scoring policy

w
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Backg round
= Developer Meet and Greets where held on June 28, 2018 and
July 12, 2018 to brief on Comprehensive Housing Policy, detail
NOFA framework, and solicit feedback from development
community

= August 30, 2018: Housing and Neighborhood Revitalization
Department (Housing) issued a Notice of Funding Availability
(NOFA) with estimated $25,000,000 to award

Source of Funds Amount Available Loan or
Grant
HOME $8,151,742 Loan
HOME CHDO Set Aside! $1,585,000 Loan
HOME Operating Assistance Grants? $125,000 Grant
CDBG $3,323,870 Loan
NSP $824,185 Loan
GO Bonds $5,000,000 Grant
Housing Trust Funds3 $5,000,000 Loan
Other* $1,741,896 Loan 4

Economic and Neighborhood Vitality




Background cont’d

The NOFA prioritized funding developments that:

= Could expeditiously assist the City with meeting its annual
production goals based on feasibility

= Located in one of the Reinvestment Strategy Areas
= Serve income bands from 30% and 120% of AMI
= Mixed income (include market rate units)

= Located near amenities such as high frequency transit, full-scale
grocery stores, public parks, etc.

= Experience developing and managing affordable housing

= Only developments that meet the New Construction and
Substantial Rehabilitation program requirements are eligible

5
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Tentative Timeline

August 30, 2018 Release of NOFA

Advertisement August 30, 2018

Advertisement September 6, 2018

September 6, 2018 at 6:00 p.m.

September 7, 2018 at 10:00 a.m. Pre-Proposal Conferences

September 7, 2018 at 2:00 p.m.

September 11, 2018 at 5:00 pm Deadline for Written Comments and Questions

September 18, 2018 City Posts all Comments/Questions or Addendums

October 11, 2018 Proposals Due by 2:00 p.m.

October 7, 2018 Identify Reviewers and Panelists

November 2, 2018 Complete the Review and Underwriting of Proposals

November 10, 2018 Panel Review with Term Sheets

November 16, 2018 Issue Notice of Scoring Results to Proposers and Post
Online

November 30, 2018 Complete Negotiations with Developers and Draft Contracts

December 2018 Community Development Commission Briefing

January 2019 Economic Development & Housing Committee Briefing and
City Council Approval

Economic and Neighborhood Vitality




Background cont’d

= The City received a total of 19 proposals
* 13 Multifamily developments
+ 6 Single-family developments

= Total Amount Requested: $29,800,000
= Total Development Costs: $313,695,645

= Total Proposed Units: 2731

Economic and Neighborhood Vitality




Process

= Proposals were evaluated in two stages:

1. Threshold — Housing staff reviewed proposals to ensure
all elements were provided, activities were eligible, end
user beneficiaries, and if the individual or entity was
eligible to enter into a contract with the City

2. Technical Scoring — For proposals that passed
Threshold, Housing staff provided summaries on the
proposal for the Evaluation Committee to review.
Proposals must score a minimum of 100 points to be
considered for funding

Economic and Neighborhood Vitality




Evaluation Criteria

Experience and Nonprofit Participation
Project Team Experience (Partnership Entity, Project Team, General Contractor, etc.) 10
Timely Completion of Projects and Property Performance 5
Qualified Nonprofit on Project Team 5
Leveraging
Leverage | 10
Geography
Project Located in Reinvestment Strategy Area 20
Consistency with Comprehensive Housing Policy
Income Bands Served 10
Design Principles 5
Neighborhood/Community Group Support 5
Consistency with City’s Business Inclusion and Development Plan
Affirmative Action Plan and/or Policy 1
Ethnic Workforce Composition Report 1
Business Inclusion and Development Affidavit 2
History of M/WBE or Section 3 Business Utilization 4
Proposer and Project Team’s Composition 7
Project and Site Factors
Project Site Characteristics 5
Site Amenities 35
Homeowner and Tenant Services 5
Project Feasibility 15
Project Readiness 10
Total Points Available 155 9

Economic and Neighborhood Vitality




Process cont’d

= National Development Council (NDC) conducted preliminary
underwriting reports

Evaluation Committee met to score the proposals

Peer Chacko, Planning and Urban Design Director

Beverly Davis, Office of Equity and Human Rights Director

Monica Hardman, Office of Homeless Solutions Managing Director
Teresa O’'Donnell, City Manager’s Office

Courtney Pogue, Office of Economic Development Director

=  MWBE office scored Business Inclusion and Diversity section

=  November 30, 2018: Results were provided via Council memo

= December 11, 2018: Letters sent to Proposers notifying of result
and missing items

a0 =

10
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2018 NOFA Developments
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2018 NOFA Results

Development

Council

Total
Development

Proposal Total

Developer

Generation Housing

Name

District

Unit Proposed

40 townhomes

Income Bands Served

City Request

Cost

Score

Community Center

FEIRENES EstatesatShiloh | ° | 224 apartments (Seniors)|  30% - 120% AMI $4,000,000 $38,435,465 117
$45,508,161
. ; . 224 apartments (Option 1) 30% - 60% AMI 54,950,000 (Option 1) (Option 1)
Pl TR FERENUGN LBl oy |oyor oo s (0eion 2 Market Rate  [$8,900,000 (Option 2)| $61,148,008 111
(Option 2)
$5,000,000 of
General Obligation
RMGM Developers, LLC Bond Funds
. T . o FAo
Matthews Holdings 2400 Bryan 14 212 multifamily units 30% — 60% AMI $3,0Q0,000 of 463,928,715 107
Southwest Housing Trust
Funds; and
$1,300,000 Tax
Increment Financing
. . . . . 50% - 80 % AMI
Villa Santa Maria Inc. Villa Santa Maria ) 45 apartments (Seniors) Market Rate $1,500,000 $44,500,000 84
Topeka Apartments
Dallas City Homes and Imagine 6 15 units 50% - 120% AMI $3,247,843 $6,854,623 80

Economic and Neighborhood Vitality
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2018 NOFA Results

Council Total Proposal Total
Developer Development Name District Unit Proposed Income Bands Served City Request Development Cost Score
21 units - 30% AMI &
Below
. . . . 62 units - 60% AMI &
['I;gh Point at Wynnewood, U\',g:::\::;;; . 220 multifamily units Below $4,687,244 $41,000,000 20
y 21 units - 80% AMI &
Below 116 units -
80% AMI & Above
0 $6,000,000
Grand 136 Grand Avenue Lofts |, 136 units 120% AMI and $28,543,989 58
Market Rate
Highridge Costa Housing,
LLC./ Cielo at Mountain . . o
Casa Linda Development Creek 3 100 Units (Seniors) 60% AMI $3,560,450 55
Corporation $19,262,439
Renaissance . o 0
Neighborhood Buckner Senior 240 units 30% - 60% AMI and $2,497,148 $33,194,944
Housing 7 Market Rate 49
Development Corp.
Villa at
OM Housing MountainView 3 250 multifamily units 60% AMI $1,300,000 $44,000,000 32
Apartments

Economic and Neighborhood Vitality
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2018 NOFA Results cont’d

Total

Development

Proposal Total

Developer Development Name District Unit Proposed Income Bands Served City Request Cost Score
gzr:d;::;::es & 112 homes, 3-4 bdrms, did not meet
Devzlo ment Kensi Vall 1600-2000 sq. ft % to 120% AMI| 51157 7 threshold

p ensington Valley 60% to 120% $990,000 $21,157,700 requirements

. . did not meet
Polk Street Partners Polk Street Partners 69 single family home 60% - 120% AMI $2,700,000 $15,227,551 threshold
requirements
Camden Homes & .
Cooperzadeh Teagarden Estates 33 Single family homes 60% - 120% AMI $990,000 221 homes total | - did not meet
Development develop cost = threshold
P $39,410,965 requirements
Greenleaf Venture, LLc | COuryards on 30 townhomes 80% - 120% AMI $450,000 $6,570,000 | %idnotmeet
Singleton threshold
requirements
45% Bank
Da.IIas Ne|ghborhood Joppa 50 single family homes 30% - 120% $2,650,000 Flnfancmg/Constru did not meet
Alliance for Habitat ction Funded by | threshold

(DNAfH)

donors

requirements

Economic and Neighborhood Vitality
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2018 NOFA Results cont’d

Council

Total
Development

Proposal Total

Developer Development Name District Unit Proposed Income Bands Served City Request Cost Score
45% Bank

. Los Arboles 29 single family homes |  60% - 120% AMI $1,750,000  |Financing/Constru| did not meet

Dallas Neighborhood 6 ction Funded by |  threshold
Alliance for Habitat donors requirement

Builders of Hope .

. o did not meet

Eg:m:r‘:t’l'x Development  Chariot Village 7 20 multifamily units | 80% AMI - 120% AMI | $25,000 per unit | $525,000.00 threshold
p grant requirements
OM Housing . . I . did not meet

Lawnview Pointe | | 250 multifamily units not included $1,200,000 $47,532,395 | threshold

Apartments .

requirements
Lawnview Place e . . did not meet

OM Housing Apartments 7 132 multifamily units not included $750,000 $27,098,412 threshold

requirements

Economic and Neighborhood Vitality
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Next Steps

= February 4, 2019: Brief the Economic Development and Housing
Committee on proposed contract terms for 3 proposals that met
minimum scoring threshold

1. 2400 Bryan
2. Estates at Shiloh
3. Redbird Mall Redevelopment

= February 27, 2019: Council agenda to request authorization to
execute contracts based on negotiated terms and appropriate
funding for 3 proposals

16
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Process and Results

Economic Development and Housing Committee
January 7, 2019

Avis F. Chaisson, Assistant Director
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DATE

TO

SUBJECT

Memorandum
x>

January 4, 2019 CITY OF DALLAS

Members of the Economic Development & Housing Committee: Tennell Atkins, Chair,
Rickey D. Callahan, Vice-Chair, Lee M. Kleinman, Scott Griggs, Casey Thomas, Il, B.
Adam McGough, Mark Clayton, Kevin Felder, Omar Narvaez

Recommendations from the Housing Policy Taskforce Regarding Legislation for the
86t Session of the Texas Legislature that Supports the Goals of the Comprehensive
Housing Policy

This memorandum discusses recommendations from the Housing Policy Taskforce
regarding legislation for the 86" Session of the Texas Legislature that supports the goals
of the comprehensive housing policy.

Summary

Over the course of three months, the Housing Policy Taskforce (Taskforce) reviewed and
discussed proposed legislation that would expand affordable housing options in the City
of Dallas and align with the city’s comprehensive housing policy. As a result of this work,
the Taskforce developed five (5) proposals. Three of the proposals relate to land-banking
and would allow a land bank to: support the creation of mixed-income multifamily housing
developments, “bank” properties for longer than four years, and recapture a portion of the
property taxes collected on land bank properties that have been developed with
affordable housing units. The additional two proposals seek to help prevent displacement
of existing homeowners from neighborhoods experiencing increasing development and
associated rising property values by modifying the criteria a city must use to create a
homestead preservation district and amending the Property Tax Code to create more
opportunities for homeowners to defer the collection of taxes on appreciating
homesteads.

Background

On November 14, 2018, the Dallas City Council adopted the City of Dallas State
Legislative Program for the 86" Session of the Texas Legislature via Resolution No. 18-
1618. The adopted legislative program acknowledges the three main goals of the
comprehensive housing policy: to create and maintain affordable housing throughout
Dallas, promote greater fair housing choices, and overcome patterns of segregation and
concentrations of poverty through incentives and requirements. Additionally, the adopted
legislative program states that the City will support legislation that protects and improves
“housing options of City residents including continued home ownership for current and
future residents” and expanding strategies to increase “affordable housing options for its
growing population.”

“Our Product is Service”
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January 4, 2019

Recommendations from the Housing Policy Taskforce Regarding Legislation for the 86th
Session of the Texas Legislature that Supports the Goals of the Comprehensive Housing
Policy

The Taskforce's Neighborhood Quality of Life subcommittee reviewed and discussed
proposed legislation during its meetings on October 11, November 8 and December 14,
2018 and the Development Process subcommittee discussed the same proposals on
December 14, 2018. The Steering Committee reviewed the legislative proposals on
December 18, 2018 and voted that the following five proposals be adopted as formal
recommendations from the Taskforce regarding legislation for the 86" Session of the
Texas Legislature that supports the goals of the comprehensive housing policy.

Strengthening the Urban Land Bank Demonstration Program

The first set of proposed legislative changes relate to the Urban Land Bank
Demonstration Program statute, which is codified in Texas Local Government Code
Chapter 379C (Land Bank Statute). To develop the proposals, the Taskforce discussed
the existing Land Bank Statute, the comprehensive housing policy, and the strengths and
weaknesses of the City of Dallas Land Bank Program (Land Bank). One of the most
glaring weaknesses of the Land Bank is that the Land Bank does not have a dedicated
funding source, nor does it generate a significant amount of profit from its land sales,
since it sells land at below market rates to developers in order to create affordable
housing. Thus, the Land Bank regularly must seek an allocation of funding from the City
of Dallas to sustain its operations. The first proposed legislative change would create a
dedicated funding source for land banks by allowing a land bank to recapture a portion of
the property tax revenues that are generated on former land bank lots.

Another weakness of land banks is that the Land Bank Statute prevents land banks from
strategically acquiring and holding properties for more than four years before the
properties revert to the taxing entities. This prohibition is especially problematic because
land banks do not control the timing of the tax foreclosure process and, thus, potential
land bank properties that are referred for tax foreclosure during the same year may
eventually be sold to a land bank over the course of several years. Therefore, a land
bank’s ability to, for example, bank parcels in close geographic proximity for resale to a
qualified participating developer who can develop housing units on multiple parcels in the
same neighborhood, is significantly constrained. The proposed legislative change seeks
to extend the amount of time that the land bank may “bank” properties.

Additionally, the comprehensive housing policy supporis the development of mixed-
income housing units that are affordable to a range of incomes. However, the current
Land Bank Statute does not allow for the creation of mixed-income multifamily housing
developments. The proposed legislative change would allow for such development.

Specific Proposed Legislation Related fto Strengthening the Urban Land Bank
Demonstration Program

1. Amend Texas Local Government Code Chapter 379C (Urban Land Bank
Demonstration Program) to add a provision that allows for property tax recapture

*“Owr Product is Service™
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January 4, 2019

Recommendations from the Housing Policy Taskforce Regarding Legislation for the 86th
Session of the Texas Legislature that Supports the Goals of the Comprehensive Housing
Policy

related to land bank lots. Specifically, for a five-year period after the construction
and sale, rental or lease-purchase of a single family, multifamily or commercial
property on a land bank lot, 50% of all property tax revenues may be paid into a
land bank fund, subject to the consent of all of the taxing units;

2. Amend Texas Local Government Code Section 379C.010(c)(1) to remove the
requirement that 100% of the units in a rental property built on a land bank lot be
reserved for families making incomes not greater than 60% AMI and instead
require the rental housing development to include a mix of market-rate units and
units reserved for low- and moderate-income households; and

3. Amend Texas Local Government Code Section 379C.009(b-2) to extend the time
period from 4 to 8 years that a land bank may “bank” a property before it must be
transferred back to the taxing entities.

Preventing Displacement of Low- and Moderate- Income Homeowners

Concerns about gentrification and homeowners being “priced out” of their existing homes
due to rising property values led the Housing Taskforce to consider options for helping
existing families afford to remain in their homes. Two ideas came out of such discussions.
First, the Property Tax Code contains an underutilized provision that allows a homeowner
to defer a portion of his or her property taxes on a residential homestead if the assessed
value appreciates more than a specified amount year-over-year. However, the current
statute lacks clarity regarding when a homeowner may seek to defer collection of such
taxes and imposes an annual 8% interest rate on the amount of deferred taxes, making
this a high-cost option for families seeking to remain in their homes. The proposed
legislation would clarify that a homeowner is eligible to seek a deferral of collection of
taxes (i.e. the taxes do not need to be delinquent) and lower the annual interest rate to
5%.

Additionally, the Housing Policy Taskforce proposes to amend the Homestead
Preservation District statute to provide broader opportunities for cities to designate certain
census tracts as homestead preservation districts. When a census tract or tracts are
designated as a homestead preservation district and homestead reinvestment zone, the
City may create a tax increment fund and use the revenue to develop, construct and
preserve affordable housing in the zone. The city may also provide tax abatements to
families living within the homestead preservation district. The proposed legislation would
modify the requirements that make an area eligible for designation as a homestead
preservation district to: remove the requirement that the designated tracts(s) be
contiguous to a central business district, remove the requirement that the designated
tracts have an overall poverty rate that is at least two times the poverty rate for the entire
municipality and require the median family income within the designated tracts to be less
than 70% of the area median family income, adjusted for household size, as determined
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annually by the United States Department of Housing and Urban Development, rather
than $30,000 according to the last decennial census.

Specific Proposed Legislation Related to Preventing Displacement of Low- and Moderate-
Income Homeowners

1. Amend Property Tax Code Chapter 33 (Deferred Collection of Taxes on
Appreciating Residence Homestead) to allow the deferral when a tax is due,
instead of requiring the tax to be delinquent and lower the interest rate from 8% to
5%; and

2. Amend Texas Local Government Code Section 373A.052(b) (Homestead
Preservation Districts) to modify the requirements that make an area eligible for
designation as a Homestead Preservation District. Specifically, an area must be
composed of census tracts forming a spatially compact area with: (1) fewer than
75,000 residents; and (2) a median family income that is less than 70% of the area
median family income, adjusted for household size, as determined annually by the
United States Department of Housing and Urban Development.

Next Steps
Pursuant to Resolution 18-1618, the Economic Development and Housing Committee, in

coordination with the Legislative Ad Hoc Commitiee, could direct the City Attorney to
communicate these recommendations that are in furtherance of the City’s adopted
Legislative Program to members of the Texas legislature and to support legislation that
incorporates these recommendations.

Issues

The Economic Development and Housing Committee could direct the Taskforce to no
longer proactively identify opportunities for specific legislative changes that support the
City’s affordable housing efforts and, instead, ask the Taskforce to solely review proposed
legislation, if any, or to take no action related to the City’s Legislative Program.

Fiscal Impact
No cost consideration to the City.

Departments/Committee Coordination

The Department of Housing and Neighborhood Revitalization facilitates the Housing
Policy Taskforce, which is comprised of several subcommittees, each of which is chaired
by a volunteer appointee from the private sector who has relevant and substantial
experience working in the design, development, construction, marketing or finance of
housing and co-chaired by executive-level City staff members who provide staff support
to each committee. Additionally, so that the committees are primed to support the
implementation of the comprehensive housing policy, each committee has “mandatory”
members who are representatives from private and public sector entities whose activities
have significant impact on the creation and preservation of affordable housing. Along with
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the mandatory members of each committee, any member of the public who chooses to
regularly attend the meetings may consider themselves a member of a committee. This
“open” form of membership was a deliberate design component of the Taskforce so that

the City could build upon the significant public participation that occurred during the
development of the comprehensive housing policy.

Staff Recommendation

Staff recommends that the Economic Development and Housing Committee, in
coordination with the Legislative Ad Hoc Committee, direct the City Attorney to
communicate the recommendations discussed in this memorandum to members of the
Texas quislature and to support legislation that incorporates these recommendations.

David Noguera
Director, Department of Housing & Neighborhood Revitalization

Chris Caso, City Atlorney {I) Jon Forlune, Assistant City Manager

Carol A. Smith, City Auditor ([) Joey Zapala, Assistant City Manager

Bilierae Johnsan, City Secretary Madia Chandler Hardy, Assistanl City Manager and Chief Resilience
Preston Robinson, Adminisirative Judge Officer

Kimberly Bizor Tolbert, Chief of Staff to the City Manager M. Elizabeth Reich, Chief Financial Officer

Majed A. Al-Ghafry, Assistant City Manager Directors and Assislant Direclors
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Amendment to Housing Development Loan Agreement with Shared Housing

Center, Inc.

TO

SUBJECT

The purpose of this memo is to provide details on the proposed amendment to the
forgivable housing development loan agreement with Shared Housing Center, Inc.
(Shared Housing). The proposed amendment is to (1) extend the completion date from
November 12, 2012 to November 30, 2020; (2) increase the amount of units required
from 20 units to 24 units; (3) require that the facility be built to LEED — Gold “Green”
standards; (4) add a requirement that Shared Housing provide social services to its
residents; and (5) amend the contract to include performance thresholds and
requirements.

Summary

City Council approved a forgivable housing development loan agreement in the amount
of $380,000.00 in Community Development Block Grant (CDBG) under the Residential
Development Acquisition L.oan Program (RDALP) on November 9, 2009, by Resolution
09-2769 for the development of transitional housing for homeless single-parents located
at 4611 East Side Avenue. The CDBG funds provided were used for acquisition of
unimproved property. The loan agreement expired on November 9, 2012. Staff
recommends the extension of the agreement for the period November 9, 2012 to
November 30, 2020.

Background

This development was scheduled to be completed November 9, 2012, with a five-year
affordability period. During these years, there were several delays that caused the
development not to be completed. These delays were due to changes in the economy,
termination of a 9% housing tax credit allocation, deaths of the Shared Housing Executive
Director's Spouse and the General Contractor.

In 2009-10, during the economic downturn Shared Housing lost some of its larger
sponsors. To compensate for that lost, Shared Housing applied for 2011 9% housing tax
credits from Texas Department of Housing and Community Affairs (TDHCA). On
February 23, 2011, City Council passed Council Resolution 11-0603, which indicated that
the City of Dallas supported the TDHCA 9% housing tax credit for the Shared Housing
development. Shared Housing received a forward commitment for the 9% housing tax
credits from TDHCA.
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However, in December 2012 TDHCA terminated the forward commitment. The
termination was due to several deficiencies that were not able to be addressed for TDHCA
underwriting related to the lack of rental income from the development.

Shared Housing now has commitments from BOK Financial dba Bank of Texas, Federal
Home Loan Bank of Topeka, Meadows Foundation, and funding from capital campaign
efforts to finance the construction of the affordable multifamily apartment complex.

The facility will be located at 4611 East Side Avenue and will consist of a 24 new unit
complex, instead of a 20 new unit complex apartment that was in the original agreement.
The new 24-unit facility will be built to LEED - Gold “Green” standards and provide the
following:

Consist of 2 and 3-bedroom units;

Provide transitional housing to each resident for a maximum of 12 months;
Offer food, clothing, and case management;

Provide child care, mental health counseling and after school programs; and
Assist with job searches.

kRN~

This development is intended to assist the City in increasing affordable transitional
housing for homeless families. The property (100% of the units) will be deed restricted to
allow single-parent households whose incomes are 80% below the Dallas Area Median
Family Income for a period of five (5) years.

Following is a summary of the development budget details for further information.

City CDBG Funds $ 380,000.00
Private Financing $3,157,965.00
Total Bevelopment Cost $3,537,965.00

Issue

The current term of the contract expired November 12, 2012. Staff recommends
authorization of the extension to November 30, 2020.

To ensure performance on the contract for the two years, the City’s agreement will contain
the following thresholds and requirements:

(a) Monthly reports will be submitted to Housing and Neighborhood Revitalization
Staff on the status of the development, Including, but not limited to construction,
expected completion, close-out and the status of lease-up;

(b) Initial rental files must be submitted for eligibility approval in accordance to the
loan agreement;

(c) Shared Housing will report delays to staff immediately within one week of
identifying the issue;
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(d) Shared Housing will submit complete rental files for Staff's review by October
2020; and

(e) Annual inspections wili be conducted by City Staff to ensure compliance with
minimum standards.

City staff has informed Shared Housing of the monitoring requirements.

Alternatives

If the contract extension is not approved, Shared Housing will have to repay the funds to
the City or the City could seek other remedies under the loan documents, which will cause
the development to be further delayed. Plus, there is the possibility of Shared Housing
losing the aforementioned funds that have been committed to this development by other
entities.

Fiscal Impact

The development was awarded CDBG funds under Resolution No. 09-2769 during 2009-
2010 Fiscal Year. To date, $380,000.00 in CDBG funds has been expended. There is no
cost consideration to the City for the amendment.

Depariments/Committee Coordination

On June 25, 2008, the City Council approved CDBG funds for the Residential
Development Acquisition Loan Program by Resolution No, 18-1807.

Staff Recommendation

Staff recommends amending the housing development loan agreement to (1) extend the
completion date form November 12, 2012 to November 30, 2020; (2) increase the amount
of units required from 20 units to 24 units; (3) require that all 24 units be built to LEED -
Gold “Green” standards; (4) add a requirement that Shared Housing provide social
services to its residents; and (5) amend the contract to include performance thresholds
and requirements.

She(—li you I;? any questions, please me at 214. 670.3619.

Davnd Noguera, Director
Housing & Neighborhood Revitalization

Chris Caso, City Attomay (1) Jon Fertune, Assistant ity Manager

Carol A Smith, City Auditor (1) Joay Zapata, Assistant City Manager

Bilierag Johnson, City Secretary Nadia Chandler Hardy, Assistant City Manager and Chief Resilience
Preston Robinson, Administrative Judge Officer

Kimberly Bizor Telbert, Chief of Staff o the City Manager M. Elizabeth Reich, Chief Financial Officer

Majed A. Al-Ghafry, Assistant City Manager Directors and Assistant Directors
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A Proposed Agreement with TDA Consulting, Inc. in an amount not to exceed
$1,481,484 to provide Compliance and Monitoring Services to the Housing and
Neighborhood Revitalization Department

On Monday, January 7, 2019, the Economic Development and Housing Committee will be
briefed on a proposal to authorize the City to enter into a 3-year agreement with a firm that
specializes in assisting recipients and subrecipients of federal grants in developing policies
and procedures related to compliance with grant regulations. The firm would provide such
services to the Department of Housing and Neighborhood Revitalization.

Summary
On May 9, 2018, via Resolution 180704, the Dallas City Council adopted a comprehensive

housing policy. Leading up to the adoption of the comprehensive housing policy, and
continuing after its adoption, Housing has been evaluating its capacity to: implement the
comprehensive housing policy; develop processes to administer the programs, tools and
strategies authorized by the comprehensive housing policy; and draft policies and
procedures that will guide staff in administering the programs.

One fundamental role where Housing has a documented history of deficiencies is in its
compliance function. And, during Housing’s ongoing evaluation of its capacity to implement
the comprehensive housing policy, it became apparent that Housing does not have the
existing staff capacity to be able to effectively engage in its compliance function and is
unlikely to be able to quickly recruit and hire staff with specialized expertise in housing
program compliance.

Therefore, Housing is proposing that, over the next three years, Housing will engage a third
party consultant to provide hands-on support in identifying and eliminating compliance gaps,
creating and implementing internal controls, and offering ongoing support to sustain
changes made to Housing programs.

The Office of Procurement Services conducted a Request for Proposals process to solicit
proposals from federal grant compliance firms with expertise in Community Development
Block Grants (CDBG) and the HOME Investment Partnerships Program (HOME). Through
the evaluation process, TDA Consulting was selected to receive the contract.
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Background
In the past two years, Housing has been the subject of 12 audits, monitorings and reviews

that generated more than 30 findings of non-compliance related to recordkeeping,
underwriting, program compliance and HUD reporting. Some findings resulted in financial
repayments from the City’s General funds and the forfeiture of federal grant dollars. Staff
have spent countless hours working to resolve these findings, but many of the factors that
led to the findings are still prevalent today. From weak or non-existent internal controls to
knowledge gaps, Housing continues to operate in an environment that generates
compliance concerns.

TDA Consulting specializes in fixing compliance issues that the City is experiencing with its
management of federal grants.

In Year 1 of the contract, TDA would provide the following:

e Embed two staff to manage HUD reporting and compliance oversight,

e Train current and new Housing staff in federal grant rules,

¢ Develop Housing policies and procedures to align with the Comprehensive Housing
Policy,

e Develop internal controls to support coordination across Housing divisions,

¢ Assess Community Housing Development Organization (CHDO) performance and
develop technical assistance plans to address any deficiencies observed.

In Years 2 and 3, TDA would focus its services on providing:

e On-call and remote technical assistance to support problem-solving activities with
federal grant management, and

¢ On-site quarterly trainings to further develop City staff's and CHDO's knowledge of
federal grant compliance as it relates to Housing programs.

Issues
The City of Dallas receives approximately $19.6M in CDBG funds and $6M in HOME funds

each year. Ensuring that these funds are effectively serving Dallas residents requires a
commitment to compliance oversight. Based on the audit findings described above, there is
significant room for improvement. The City needs to make a greater commitment to
compliance to preserve these valuable grant dollars.

Alternatives

Given the volume of audit findings related to Housing's past practices and the number of
audits still outstanding or underway, it is expected that this trend of non-compliance with
federal grant regulations will continue until Housing can make meaningful changes to its
processes and practices. The alternative to hiring a federal grant compliance firm is to
attempt to recruit and hire individuals who have specialized experience with grant
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compliance and to train existing staff. This alternative could only be implemented in a
piecemeal fashion and would likely take over a year for Housing to complete, while still trying
to engage in compliance activities and overcome significant training and internal control
deficits simultaneously. This alternative approach will continue to put the City’s HUD grants
at risk. Loss of CDBG and HOME dollars would impact the City’s ability to serve affordable
housing development needs and provide homebuyer assistance, home repair, and
community services such as senior programs, tenant based rental assistance, and
community centers.

Fiscal
The TDA Consulting proposal is valued at $1,481,484.21 over a three-year period. This cost
would be paid with the City’s CDBG allocation of funding for administrative expenses.

Departments/Committee Coordination

Housing administers the City's CDBG and HOME grants in collaboration with the Office of
Financial Services. Housing also consults regularly with the City Attorney’s Office regarding
compliance issues. If the City is authorized to obtain the compliance consulting services,
Housing will invite both the Office of Financial Services and City Attorney’s Office to
participate in the training and technical assistance that TDA Consulting would bring to the
City of Dallas.

Staff Recommendation

The Housing and Neighborhood Revitalization Department recommends that the City
Council accept TDA Consulting’s proposal and allow the City to contract with them to provide
federal grant compliance services for the City’s COBG and HOME grants.

Should you i}éve any questions, please contact me at (214) 670-3619.

&

5 Vi
[ (z'dl/
David Noguera

Director
Housing and Neighborhood Revitalization

Christopher Caso, City Attorney (Interim) Jon Fortune, Assistant City Manager

Craig D. Kinton, City Auditor Joey Zapata, Assistant City Manager

Bilierae Johnson, City Secretary M. Elizabeth Reich, Chief Financial Officer

Daniel F. Sclis, Administrative Judge Nadia Chandler Hardy, Assistant City Manager and Chief Resilience
Kimberly Bizor Tolbert, Chief of Staff to the City Manager Officer

Majed A. Al-Ghafry, Assistant City Manager Directors and Assistant Directors
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