OCTOBER 24, 2018 CITY COUNCIL ADDENDUM
CERTIFICATION

This certification is given pursuant to Chapter Xl, Section 9 of the City Charter for the
City Council Addendum dated October 24, 2018. We hereby certify, as to those
contracts, agreements, or other obligations on this Agenda authorized by the City
Council for which expenditures of money by the City are required, that all of the money
required for those contracts, agreements, and other obligations is in the City treasury to
the credit of the fund or funds from which the money is to be drawn, as required and
permitted by the City Charter, and that the money is not appropriated for any other
purpose.
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ADDENDUM
CITY COUNCIL MEETING

WEDNESDAY, OCTOBER 24, 2018

CITY OF DALLAS

1500 MARILLA STREET

COUNCIL CHAMBERS, CITY HALL

DALLAS, TX 75201

9:00 A.M.

REVISED ORDER OF BUSINESS

Agenda items for which individuals have registered to speak will be considered no earlier
than the time indicated below:

9:00 am. INVOCATION AND PLEDGE OF ALLEGIANCE

OPEN MICROPHONE

CLOSED SESSION
MINUTES ltem 1
CONSENT AGENDA ltems 2 - 55

CONSENT ADDENDUM Addendum Iltems 1 -2
ITEMS FOR INDIVIDUAL CONSIDERATION

No earlier liems 56 - 61
than 9:15 a.m. Addendum ltems 3-6

PUBLIC HEARINGS AND RELATED ACTIONS

1:00 p.m. Items 62 - 77
Addendum ltems 7-8



Handgun Prohibition Notice for Meetings
of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a
concealed handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this property with a
concealed handgun."

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion
de un titular de una licencia con una pistol oculta), una persona con licencia
segun el subcapitulo h, capitulo 411, cbédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una

pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an
openly carried handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this property with a
handgun that is carried openly."

"De acuerdo con la seccion 30.07 del codigo penal (ingreso sin autorizacion
de un titular de una licencia con una pistola a la vista), una persona con
licencia segun el subcapitulo h, capitulo 411, coédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una
pistola a la vista."



City Council COUNCIL AGENDA October 24, 2018

ADDITIONS:

CONSENT ADDENDUM

City Attorney's Office

1. 18-1104 Authorize payment of the judgment for Rosalyn Henry in the
lawsuit styled Rosalyn Henry, et al. v. City of Dallas, Cause No.
DC-16-13267 - Not to exceed $88,355.07 - Financing: Risk
Management Funds

Office of Economic Development

2. 18-1108 Authorize a third amendment to the development agreement with
Drever 1401 Elm, LLC for the 1401 ElIm Street redevelopment
project, previously approved on January 22, 2014, by Resolution
No. 14-0216, as amended, to: (1) extend the project completion
and Certificate of Occupancy deadline from December 31, 2019
to December 31, 2020; (2) reduce the required minimum 387,000
square feet of residential space to 350,000 square feet; (3) revise
the requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the
requirement, remove retail/restaurant space from the requirement
and increase the minimum square footage from 65,000 to 250,000
for the revised requirement; (4) add a separate requirement for a
minimum of 20,000 square feet of retail/restaurant space; and (5)
as consideration for the requested amendment, increase the
required minimum private investment for the project from
$100,000,000.00to  $175,000,000.00 - Financing: No cost
consideration to the City

ITEMS FOR INDIVIDUAL CONSIDERATION

City Secretary's Office

3. 18-1099 A resolution designating absences by Deputy Mayor Pro Tem
Adam Medrano and Councilmember Rick D. Callahan as being for
"Official City Business" - Financing: No cost consideration to the
City
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City Council

COUNCIL AGENDA October 24, 2018

Housing & Neighborhood Revitalization

4. 18-1127

Authorize the first amendment to the Comprehensive Housing
Policy Manual, previously approved on May 9, 2018, by
Resolution No. 18-0704 to amend the Resolutions of Support and
No Objection policy to change the application schedule for
developers requesting Resolutions of Support or No Objection for
multi-family rental housing development projects seeking Housing
Tax Credits through the Texas Department of Housing and
Community Affairs so that the City Manager may publish a
schedule each year, which may be amended from time to time, for
issuing one or more Request for Applications for Resolutions of
Support or No Objection and brief the appropriate City Council
committee on the annual schedule - Financing: No cost
consideration to the City

Office of Economic Development

Authorize a real property tax abatement agreement with Preferred
Freezer Services Dallas Holding Co., LLC and/or an affiliate
thereof for the purpose of granting a seven-year abatement of 50
percent of the taxes on the added value to the real property in
conjunction with the proposed build-to-suit development of a cold
storage distribution facility within a Texas Enterprise Zone
situated on approximately 15 acres of property located at 4100
Cedardale Drive in Dallas, Texas, in accordance with the City’s
Public/Private  Partnership  Program -  Estimated Revenue
Foregone: $983,304.00 over a seven-year period

Authorize (1) a conditional grant agreement with TCHF V, LP or
an affiliate thereof (“Developer”) for the renovation of the Square
67 Shopping Center located at 2550 West Red Bird Lane; and (2)
an increase in appropriations in an amount not to exceed
$1,450,000.00in ECO (l) Fund - Not to exceed $1,450,000.00 -
Financing: 2017 Bond Funds

5. 18-1094
6. 18-1095
City of Dallas
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City Council

COUNCIL AGENDA October 24, 2018

PUBLIC HEARINGS AND RELATED ACTIONS

Housing & Neighborhood Revitalization

7. 18-1120

8. 18-1125

A public hearing to receive comments regarding an application by
DAL Steele Ridgecrest LLC to the Texas Department of Housing
and Community Affairs (TDHCA) for 2018 4% Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the
Ridgecrest Terrace Apartments, an existing multifamily complex
with 250 units located at 526 South Walton Walker Boulevard, in
accordance with the requirements of Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4); and at
the close of the public hearing, consider a resolution of no
objection to DAL Steele Ridgecrest, LLC’s application for the
TDHCA 2018 4% Non-Competitive Housing Tax  Credits
allocation for the acquisition and rehabilitation of the Ridgecrest
Terrace Apartments - Financing: No cost consideration to the
City

A public hearing to receive comments regarding an application by
JKLF Eastfield, LTD. to the Texas Department of Housing and
Community  Affairs (TDHCA) for 20184%  Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the
Treymore Eastfield Apartments, an existing multifamily complex
with 196 units located at 2631 John West Road, in accordance
with the requirements of Texas Government Code §2306.67071
and Texas Administrative Code §10.204(4); and at the close of
the public hearing, consider a resolution of no objection to JKLF
Eastfield, LTD.’s application for the TDHCA 2018 4%
Non-Competitive  Housing Tax Credits allocation for the
acquisition and rehabilitation of the Treymore Eastfield
Apartments - Financing: No cost consideration to the City

City of Dallas
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City Council

COUNCIL AGENDA October 24, 2018

CORRECTION:

Park & Recreation Department

49. 18-680

DELETION:

Authorize (1) an Advance Funding Agreement with the Texas
Department of Transportation (TxDOT) for a Transportation
Alternatives Set-Aside Program Project (Agreement No. CSJ
0918-47-204205, CFDA No. 20.2054) in the amount of
$5,421,124.00 for construction of the Trinity Strand Trail - Phase
Il Project; (2) a required local match in the amount of $64,314.00
to be paid by warrant check to the State at the beginning of the
project; (3) the receipt and deposit of funds in an amount not to
exceed $5,421,124.00in the Transportation Alternatives
Set-Aside Program Fund; (4) the establishment of appropriations
in an amount not to exceed $5,421,124.00 in the Transportation
Alternatives Set-Aside Program Fund; (5) allocation of $5,197.91
in 2006 Bond Funds and $2,069,298.09in 2012 Bond Funds as
the City of Dallas’ local cash match; and (6) execution of the grant
agreement including all terms, conditions, and documents
required by the grant agreement - Total not to exceed
$7,495,620.00 - Financing: Texas Department of Transportation
Funds ($5,421,124.00), 2006 Bond Funds ($5,197.91), and 2012
Bond Funds ($2,069,298.09)

Department of Sustainable Development and Construction

27. 18-835

A resolution (1) declaring twelve properties unwanted and
unneeded and authorizing their sale by public auction (list
attached to the Agenda Information Sheet); (2) authorizing a
Purchase and Sale Agreement to be prepared for each auctioned
surplus property receiving the highest qualified bid that is sold
absolute; and (3) waving the minimum reserve amount -
Estimated Revenue: $946,060.00

City of Dallas
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City Council COUNCIL AGENDA October 24, 2018

A closed
concerns

1.

EXECUTIVE SESSION NOTICE

executive session may be held if the discussion of any of the above agenda items
one of the following:

seeking the advice of its attorney about pending or contemplated litigation, settlement
offers, or any matter in which the duty of the attorney to the City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if deliberation in an
open meeting would have a detrimental effect on the position of the city in negotiations
with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of the
city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties, discipline,
or dismissal of a public officer or employee; or to hear a complaint or charge against an
officer or employee unless the officer or employee who is the subject of the deliberation
or hearing requests a public hearing. [Tex. Govt. Code §551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city has received
from a business prospect that the city seeks to have locate, stay or expand in or near the
city and with which the city is conducting economic development negotiations; or
deliberating the offer of a financial or other incentive to a business prospect. [Tex Govt.
Code §551.087]

deliberating security assessments or deployments relating to information resources
technology, network security information, or the deployment or specific occasions for
implementations of security personnel, critical infrastructure, or security devices. [Tex
Govt. Code §551.089]

City of Dallas
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Addendum Date: 10/24/2018

ITEM #

DISTRICT

TYPE

DEPT

DOLLARS

DESCRIPTION

1.

N/A

C

ATT

$88,355.07

Authorize payment of the judgment for Rosalyn Henry in the lawsuit styled
Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-13267 - Not to
exceed $88,355.07 - Financing: Risk Management Funds

2,14

ECO

NC

Authorize a third amendment to the development agreement with Drever
1401 Elm, LLC for the 1401 Elm Street redevelopment project, previously
approved on January 22, 2014, by Resolution No. 14-0216, as amended, to:
(1) extend the project completion and Certificate of Occupancy deadline from
December 31, 2019to December 31, 2020; (2) reduce the required
minimum 387,000 square feet of residential space to 350,000 square feet;
(3) revise the requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the requirement,
remove retail/restaurant space from the requirement and increase the
minimum  square footage from 65,000to 250,000 for the revised
requirement; (4) add a separate requirement for a minimum of 20,000 square
feet of retail/restaurant space; and (5) as consideration for the requested
amendment, increase the required minimum private investment for the project
from  $100,000,000.00to  $175,000,000.00 -  Financing: No cost
consideration to the City

N/A

SEC

NC

A resolution designating absences by Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan as being for "Official City
Business" - Financing: No cost consideration to the City

All

HOU

NC

Authorize the first amendment to the Comprehensive Housing Policy Manual,
previously approved on May 9, 2018, by Resolution No. 18-0704 to amend
the Resolutions of Support and No Objection policy to change the application
schedule for developers requesting Resolutions of Support or No Objection
for multi-family rental housing development projects seeking Housing Tax
Credits through the Texas Department of Housing and Community Affairs so
that the City Manager may publish a schedule each year, which may be
amended from time to time, for issuing one or more Request for Applications
for Resolutions of Support or No Objection and brief the appropriate City
Council committee on the annual schedule - Financing: No cost
consideration to the City

ECO

REV-
$983,304.00

Authorize a real property tax abatement agreement with Preferred Freezer
Services Dallas Holding Co., LLC and/or an affiliate thereof for the purpose
of granting a seven-year abatement of 50 percent of the taxes on the added




ITEM #

DISTRICT

TYPE

DEPT

DOLLARS

DESCRIPTION

value to the real property in conjunction with the proposed build-to-suit
development of a cold storage distribution facility within a Texas Enterprise
Zone situated on approximately 15 acres of property located at 4100
Cedardale Drive in Dallas, Texas, in accordance with the City’s
Public/Private  Partnership Program - Estimated Revenue Foregone:
$983,304.00 over a seven-year period

ECO

$1,450,000.00

Authorize (1) a conditional grant agreement with TCHF V, LP or an affiliate
thereof (“Developer”) for the renovation of the Square 67 Shopping Center
located at 2550 West Red Bird Lane; and (2) an increase in appropriations
in an amount not to exceed $1,450,000.00in ECO (I) Fund - Not to exceed
$1,450,000.00 - Financing: 2017 Bond Funds

PH

HOU

NC

A public hearing to receive comments regarding an application by DAL
Steele Ridgecrest LLC to the Texas Department of Housing and Community
Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax Credits for the
acquisition and rehabilitation of the Ridgecrest Terrace Apartments, an
existing multifamily complex with 250 units located at 526 South Walton
Walker Boulevard, in accordance with the requirements of Texas Government
Code §2306.67071 and Texas Administrative Code §10.204(4); and at the
close of the public hearing, consider a resolution of no objection to DAL
Steele  Ridgecrest, LLC’'s application for the TDHCA 20184%
Non-Competitive Housing Tax Credits allocation for the acquisition and
rehabilitation of the Ridgecrest Terrace Apartments - Financing: No cost
consideration to the City

PH

HOU

NC

A public hearing to receive comments regarding an application by JKLF
Eastfield, LTD. to the Texas Department of Housing and Community Affairs
(TDHCA) for 2018 4% Non-Competitive Housing Tax Credits for the
acquisition and rehabilitation of the Treymore Eastfield Apartments, an
existing multifamily complex with 196 units located at 2631 John West Road,
in accordance with the requirements of Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4); and at the close of
the public hearing, consider a resolution of no objection to JKLF Eastfield,
LTD.'s application for the TDHCA 2018 4% Non-Competitive Housing Tax
Credits allocation for the acquisition and rehabilitation of the Treymore
Eastfield Apartments - Financing: No cost consideration to the City

TOTAL $1,538,355.07




City of Dallas Dalas, Texas 75201

Agenda Information Sheet

File #: 18-1104 Item #: 1.

STRATEGIC PRIORITY:  Government Performance and Financial Management

AGENDA DATE: October 24, 2018
COUNCIL DISTRICT(S): N/A

DEPARTMENT: City Attorney’s Office
EXECUTIVE: Christopher J. Caso
SUBJECT

Authorize payment of the judgment for Rosalyn Henry in the lawsuit styled Rosalyn Henry, et al. v.
City of Dallas, Cause No. DC-16-13267 - Not to exceed $88,355.07 - Financing: Risk Management
Funds

BACKGROUND

This item is on the addendum because the judgment was signed by the judge after the posted
deadline, and action should be taken before the next available agenda to minimize the amount of
post-judgment interest that the City would be required to pay.

Plaintiff Rosalyn Henry filed a lawsuit against the City of Dallas seeking compensation for alleged
bodily injuries and other damages sustained in an automobile collision on January 24, 2015, involving
a Dallas Police Department vehicle. The City offered Plaintiff Rosalyn Henry $40,000.00 to settle
prior to trial; she rejected the offer. The case was tried to a jury on September 18-19, 2018, and the
court entered a judgment for Plaintiff on October 9, 2018, in the amount of $88,355.07. The City
settled with the other plaintiff in this case, Latia Richardson, on September 17, 2018, for $40,000.00,
which is Agenda Item No. 4 on the October 24, 2018, agenda. Plaintiffs are represented by The Law
Offices of Tim O’Hare.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

City Council will be briefed by memorandum regarding this matter on October 19, 2018.

FISCAL INFORMATION

Funding for this item is budgeted in the current fiscal year.

Risk Management Funds - $88,355.07

City of Dallas Page 1 of 1 Printed on 10/19/2018
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October 24, 2018

WHEREAS, a lawsuit styled Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-
13267, was filed by the plaintiff seeking compensation from the City of Dallas for alleged
bodily injuries and other damages sustained in an automobile collision on January 24,
2015, involving a Dallas Police Department vehicle; and

WHEREAS, the lawsuit has been tried before a jury, which awarded the plaintiff the
total amount of $88,355.07, which includes the jury award, pre-judgment interest, post
judgment and taxable court costs if the judgment is paid no later than November 2,
2018, and whereby the City will pay Rosalyn Henry, The Law Offices of Tim O’Hare,
and all other persons having an interest in the judgment, the total amount of
$88,355.07; and

WHEREAS, itis in the best interest of the City to pay the judgment.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the payment of the judgment for Rosalyn Henry in the lawsuit, styled

Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-13267, in an amount not to
exceed $88,355.07 is hereby approved.

SECTION 2. That the Chief Financial Officer is hereby authorized to pay Rosalyn
Henry, The Law Offices of Tim O’Hare, and all other persons having an interest in the
judgment, the amount of $88,355.07 from Fund 0192, Department ORM, Unit 3890,
Object 3521, Vendor CTORMOO1.

SECTION 3. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



City of Dallas Dalas, Texas 75201

Agenda Information Sheet

File #: 18-1108 Item #: 2.

STRATEGIC PRIORITY:  Economic and Neighborhood Vitality

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S): 2,14

DEPARTMENT: Office of Economic Development
EXECUTIVE: T.C. Broadnax

SUBJECT

Authorize a third amendment to the development agreement with Drever 1401 EIm, LLC for the 1401
EIm Street redevelopment project, previously approved on January 22, 2014, by Resolution No. 14-
0216, as amended, to: (1) extend the project completion and Certificate of Occupancy deadline from
December 31, 2019 to December 31, 2020; (2) reduce the required minimum 387,000 square feet of
residential space to 350,000 square feet; (3) revise the requirement for non-residential, commercial
space, including retail/restaurant and office space to add hotel space to the requirement, remove
retail/restaurant space from the requirement and increase the minimum square footage from 65,000
to 250,000 for the revised requirement; (4) add a separate requirement for a minimum of 20,000
square feet of retail/restaurant space; and (5) as consideration for the requested amendment,
increase the required minimum private investment for the project from $100,000,000.00 to
$175,000,000.00 - Financing: No cost consideration to the City

BACKGROUND

This item is being placed on the addendum per the City Manager’s Office.

On January 22, 2014, City Council authorized a TIF development agreement with Olympic 1401 Elm
Associates, LLC (“Olympic”) for a TIF subsidy not to exceed $50,000,000 to reimburse costs
associated with the 1401 Elm Street redevelopment project. The project proposed to renovate the
former headquarters of the First National Bank of Dallas into 400 residential units. The building is 1.5
million square feet in size and encompasses an entire City block.

In January of 2016, the project’s lenders foreclosed on the building and Olympic filed for bankruptcy.
Drever 1401 Elm, LLC (“Drever”) purchased the property in April of 2016. The development
agreement and TIF subsidy for the redevelopment project was assigned from Olympic to Drever in
May of 2016.

Since 2016, Drever has refined the development plan for the building to include 324 residential units,
218 hotel rooms, office and retail space. Drever has also completed interior demolition and
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File #: 18-1108 Item #: 2.

environmental remediation, completed fireproofing and fire safing throughout the tower, negotiated
state and federal historic tax credits totaling $100M and negotiated a Property Assessed Clean
Energy loan of $31.5M. Drever has invested approximately $90M in equity into the redevelopment
project.

Due to the size of the building and complexity of the financing structure for the project, which involves
federal and state historic tax credits, property assessed clean energy financing as well as layers of
debt and equity, financial closing for the project has taken much longer than anticipated. The
developer has now finalized a capital stack of approximately $430,000,000.00 to complete
redevelopment of the building and financial closing is scheduled for October 25, 2018.

The lenders and investors for the project are concerned that delays in construction while the
developer has been finalizing financing will prohibit completion of the project by the current deadline
of December 31, 2019. As a result, the lenders and investors have required Drever to secure a one-
year extension of the completion and Certificate of Occupancy deadline to December 31, 2020. The
additional amendments to the development agreement ensure project requirements reflect the
revised development plan for the building.

The developer has requested and the TIF Board has recommended the following amendments to the
project’s development agreement:

1. Extension of the project completion and Certificate of Occupancy deadlines from December
31, 2019 to December 31, 2020;
2. Reduction of the required minimum 387,000 square feet of residential space (approximately
400 units) to 350,000 square feet (approximately 324 units);
3. Revision of the requirement for non-residential, commercial space, including retail/restaurant
and office space to:
a. add hotel space to the requirement
b. remove retail/restaurant space from the requirement and
c. increase the minimum square footage from 65,000 to 250,000 for the revised
requirement
4. Addition of a separate requirement of a minimum of 20,000 square feet of retail/restaurant
space; and
5. Increase the minimum investment requirement for the project from $100M to $175M.

ESTIMATED SCHEDULE OF PROJECT

Project Start Date August 2014
Proposed Project Completion Date December 2020

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On January 22, 2014, City Council authorized a development agreement with Olympic 1401 Elm
Associates, LLC, to reimburse eligible project costs related to environmental remediation, demolition,
street/utility improvements and fagade improvements associated with the Olympic redevelopment
project (1401 Elm Street), a portion of which is in the form of an Economic Development TIF Grant,
from revenues accruing to Tax Increment Financing Reinvestment Zone Eleven (Downtown
Connection TIF District) by Resolution No. 14-0216.
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File #: 18-1108 Item #: 2.

On February 25, 2015, City Council authorized an amendment to the development agreement with
Olympic 1401 Elm Associates, LLC, for the redevelopment of the 1401 Elm Street building to: (1)
remove the requirement of a public plaza on a portion of the 9th floor of the building; (2) revise
project completion components and extend the project completion and Certificate of Occupancy date
from December 31, 2016 to December 31, 2017; and (3) combine the requirements of a minimum of
40,000 square feet of office space and 25,000 square feet of retail/restaurant space into one
requirement for a minimum of 65,000 square feet of non-residential, commercial space including
retail, restaurant and office space by Resolution No. 15-0410.

On October 11, 2016, City Council authorized a second amendment of the development agreement
with Drever 1401 EIm, LLC, for the 1401 EIm Street redevelopment project to extend the project’s
completion deadline by one year, from December 31, 2017 to December 31, 2018, by Resolution No.
16-1647.

On June 27, 2017, the Downtown Connection TIF District Board of Directors reviewed and
recommended approval to the Office of Economic Development Director for a one-year extension of
the deadline to: (1) complete construction and receive a Certificate of Occupancy; (2) receive
acceptance of public infrastructure improvements; and (3) execute an Operation and Maintenance
Agreement from December 31, 2018 to December 31, 2019, for the 1401 Elm Street redevelopment
project (the Drever) as permitted by and in accordance with the project’s development agreement.

On October 11, 2018, the Downtown Connection TIF District Board of Directors reviewed and
recommended approval of a third amendment to the development agreement with Drever 1401 Elm,
LLC, for the 1401 EIm Street redevelopment project.

Information about this item was provided to the Economic Development and Housing Committee on
October 15, 2018.

FISCAL INFORMATION

No cost consideration to the City.

PROJECT COUNCIL DISTRICT

14

OWNER/DEVELOPER

Drever 1401 EIm, LLC

Maxwell Drever, Authorized Signatory
1505 Federal Street, Suite 150
Dallas, TX 75201

MAP

Attached
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October 24, 2018

WHEREAS, the City recognizes the importance of its continued role in local economic
development; and

WHEREAS, on June 8, 2005, City Council authorized the establishment of Tax
Increment Financing Reinvestment Zone Number Eleven, (the “Downtown Connection
TIF District”) in accordance with the Tax Increment Financing Act, as amended, Chapter
311 of the Texas Tax Code, Vernon's Texas Codes Annotated (the “Act”) to promote
development and redevelopment in the Uptown and Downtown areas through the use of
tax increment financing by Ordinance No. 26020; and

WHEREAS, on August 29, 2005, City Council authorized the adoption of the Downtown
Connection Tax Increment Financing District Project Plan and Reinvestment Zone
Financing Plan (the “Project and Financing Plan”) by Ordinance No. 26096; and

WHEREAS, on January 22, 2014, City Council authorized a development agreement
with Olympic 1401 EIm Associates, LLC, to reimburse eligible project costs related to
environmental remediation, demolition, street/utility improvements and facade
improvements associated with the Olympic redevelopment project (1401 EIm Street) in
an amount not to exceed $50,000,000, a portion of which is in the form of an Economic
Development TIF Grant, from revenues accruing to Tax Increment Financing
Reinvestment Zone Eleven (Downtown Connection TIF District) by Resolution No. 14-
0216; and

WHEREAS, on February 25, 2015, City Council authorized an amendment to the
development agreement with Olympic 1401 EIm Associates, LLC, for the
redevelopment of the 1401 EIm Street building to: (1) remove the requirement of a
public plaza on a portion of the 9th floor of the building; (2) revise project completion
components and extend the project completion and Certificate of Occupancy date from
December 31, 2016 to December 31, 2017; and (3) combine the requirements of a
minimum of 40,000 square feet of office space and 25,000 square feet of
retail/restaurant space into one requirement for a minimum of 65,000 square feet of
non-residential, commercial space including retail, restaurant and office space by
Resolution No. 15-0410; and

WHEREAS, on March 11, 2016, Olympic 1401 Elm Associates, LLC, assigned the
development agreement, in its entirety, for the 1401 EIm Street redevelopment project
to Drever 1401 Elm, LLC; and

WHEREAS, on October 11, 2016, City Council authorized a second amendment of the
development agreement with Drever 1401 Elm, LLC, for the 1401 Elm Street
redevelopment project to extend the project’'s completion deadline by one year, from
December 31, 2017 to December 31, 2018, by Resolution No. 16-1647; and



October 24, 2018

WHEREAS, on June 27, 2017, the Downtown Connection TIF District Board of
Directors reviewed and recommended approval to the Office of Economic Development
Director for a one-year extension of the deadline to: (1) complete construction and
receive a Certificate of Occupancy; (2) receive acceptance of public infrastructure
improvements; and (3) execute an Operation and Maintenance Agreement from
December 31, 2018 to December 31, 2019, for the 1401 Elm Street redevelopment
project (the Drever) as permitted by and in accordance with the project’s development
agreement; and

WHEREAS, on October 11, 2018, the Downtown Connection TIF District Board of
Directors reviewed and recommended approval of the following amendments to the
development agreement for the Drever, 1401 Elm Street redevelopment project,
authorized by City Council on January 22, 2014, by Resolution Nos. 14-0216 and 14-
0217, as amended to: (1) extend the Certificate of Occupancy and Project Completion
deadlines for the Drever project, from December 31, 2019 to December 31, 2020; (2)
reduce the required minimum 387,000 square feet of residential space to 350,000
square feet; (3) revise the requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the requirement, remove
retail/restaurant space from the requirement and increase the minimum square footage
from 65,000 to 250,000 for the revised requirement; (4) add a separate requirement of a
minimum of 20,000 square feet of retail/restaurant space; and (5) as consideration for
the requested amendment, increase the required minimum private investment for the
project from $100M to $175M; and

WHEREAS, the expenditure of TIF funds supporting this development is consistent with
promoting development and redevelopment of the Downtown Connection TIF District in
accordance with the purposes for its creation, the City’s revised Public/Private
Partnership Guidelines and Criteria, the ordinance adopted by the City Council
approving the Project and Financing Plan, and is for the purpose of making public
improvements consistent with and described in the Project and Financing Plan for the
Downtown Connection TIF District.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



October 24, 2018

SECTON 1. That the City Manager is hereby authorized to sign a third amendment to
the development agreement with Drever 1401 Elm, LLC, approved as to form by the
City Attorney, for the 1401 EIm Street redevelopment project previously approved on
January 22, 2014, by Resolution No. 14-0216, as amended, to:

1.

2.

Extend the project completion and Certificate of Occupancy deadline from
December 31, 2019 to December 31, 2020;

Reduce the required minimum 387,000 square feet of residential space to
350,000 square feet;

Revise the requirement for non-residential, commercial space, including
retail/restaurant and office space to:

a. add hotel space to the requirement;
b. remove retail/restaurant space from the requirement;
C. increase the minimum square footage from 65,000 to 250,000 for

the revised requirement;
Add a separate requirement for a minimum of 20,000 square feet of
retail/restaurant space; and
As consideration for the requested amendments, increase the required
minimum private investment for the project from $100M to $175M.

SECTION 2. That with the exception of the amendment described above, all other
requirements of the 1401 EIm Street Development Agreement executed on January 22,
2014, by Resolution No. 14-0216, as amended, will remain in full force and effect.

SECTION 3. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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STRATEGIC PRIORITY:  Government Performance and Financial Management

AGENDA DATE: October 24, 2018
COUNCIL DISTRICT(S): N/A

DEPARTMENT: City Secretary’s Office
EXECUTIVE: Bilierae Johnson
SUBJECT

A resolution designating absences by Deputy Mayor Pro Tem Adam Medrano and Councilmember
Rick D. Callahan as being for "Official City Business" - Financing: No cost consideration to the City

BACKGROUND

This item is on the addendum to allow council members additional time to request approval of their
outstanding absences (if applicable) as "Official City Business".

Chapter lll, Section 4(e) of the Dallas City Charter provides in part, "If any city council member,
including the mayor, misses more than 10 percent of the total number of regular meetings held by the
city council during any compensation year, then the city council member's compensation...for that
year will be reduced proportionately by the percentage of meetings missed.... Meetings missed by a
city council member while he or she is on the official business of the city council and at the direction
of the city council will not be counted towards the percentage of missed meetings for which
compensation reduction is required... but will be counted as though the member had attended the
meetings that are missed while so engaged in city business."

Section 4.11(b) of the City Council Rules of Procedure provides that an absence by a council
member for (1) attending a meeting or conference of a professional organization of or association of
municipalities or municipal officers, (2) testifying at a legislative hearing at the request of the mayor,
the city council, the chair of the council's legislative affairs committee or the city manager, or (3)
attending a meeting of a board, commission, or committee to which the council member has been
appointed by the mayor or the city council, will automatically be deemed to be for "official city
business at the direction of the city council" and will not be counted against a city council member for
purposes of determining the council member's annual compensation.

Section 4.11(c) of the City Council Rules of Procedure provides that, in addition to those absences
automatically considered to be on "official city business at the direction of the city council" under
Section 4.11(b) above, the city council may by resolution designate whenever a council member's
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absence is for official city business and not counted as a missed meeting for purposes of determining
the council member's annual compensation under Chapter lll, Section 4 of the Dallas City Charter.

The proposed resolution authorizes and directs the city secretary to amend the minutes of city
council meetings, without further city council action or approval, to reflect when the absences by
designated council members have been deemed by the city council to be for "official city business."

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.

FISCAL INFORMATION

No cost consideration to the City.
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October 24, 2018

WHEREAS, Chapter Ill, Section 4(e) of the Dallas City Charter provides in part, "If any
city council member, including the mayor, misses more than 10 percent of the total
number of regular meetings held by the city council during any compensation year, then
the city council member’'s compensation... for that year will be reduced proportionately
by the percentage of meetings missed.... Meetings missed by a city council member
while he or she is on the official business of the city council and at the direction of the
city council will not be counted towards the percentage of missed meetings for which
compensation reduction is required... but will be counted as though the member had
attended the meetings that are missed while so engaged in city business”; and

WHEREAS, Section 4.11(b) of the City Council Rules of Procedure provides that an
absence by a council member for (1) attending a meeting or conference of a
professional organization of or association of municipalities or municipal officers, (2)
testifying at a legislative hearing at the request of the mayor, the city council, the chair
of the council's legislative affairs committee or the city manager, or (3) attending a
meeting of a board, commission, or committee to which the council member has been
appointed by the mayor or the city council, will automatically be deemed to be for
"official city business at the direction of the city council* and will not be counted against
a city council member for purposes of determining the council member’'s annual
compensation; and

WHEREAS, Section 4.11(c) of the City Council Rules of Procedure provides that, in
addition to those absences automatically considered to be on "official city business at
the direction of the city council” under Section 4.11(b) referenced above, the city council
may by resolution designate whenever a council member’'s absence is for official city
business and not counted as a missed meeting for purposes of determining the council
member’s annual compensation under Chapter 1ll, Section 4 of the Dallas City Charter;
and

WHEREAS, Deputy Mayor Pro Tem Adam Medrano and Councilmember Rick D.
Callahan participated in an event(s) and/or meeting(s), as described in Exhibit A
attached, which required them to miss all or part of one or more city council meeting(s)
or committee meeting(s) on the date(s) noted.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



October 24, 2018

SECTION 1. That, in accordance with Chapter 1ll, Section 4(e) of the Dallas City
Charter and Section 4.11(c) of the City Council Rules of Procedure, the event(s) and/or
meeting(s) described in Exhibit A, attached, are hereby deemed to be for "official city
business," and any absences from city council meeting(s) and/or city council committee
meeting(s), on the date(s) noted in Exhibit A, by Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan because of their participation in any
event(s) and/or meeting(s) will not be counted against them in determining their annual
compensation under Chapter Ill, Section 4 of the Dallas City Charter.

SECTION 2. That, in accordance with Section 4.11(a) of the City Council Rules of
Procedure, the City Secretary shall maintain a record of the absence on official city
business so that such absence(s) will not count against Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan in determining their annual
compensation under Chapter Ill, Section 4 of the Dallas City Charter.

SECTION 3. That the City Secretary is hereby authorized and directed to amend the
minutes of each city council meeting held on the date(s) specified in Exhibit A, if
applicable, to reflect that the absence(s) by Deputy Mayor Pro Tem Adam Medrano and
Councilmember Rick D. Callahan as described in Exhibit A, were for "official city
business," and no further city council action or approval of those minutes is required.

SECTION 4. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



EXHIBIT A

CITY COUNCIL MEMBER(S)
REQUEST ABSENCE AS OFFICIAL CITY BUSINESS

COUNCILMEMBER DATE MEETING(S) MISSED PURPOSE/LOCATION ABSENCE TYPE
Adam Medrano 10/3/2018 City Council Briefing Attended the True Colors Summit in Atlanta, Georgia in Absent
his official capacity.
Rick D. Callahan 10/15/2018 Economic Development and Housing Attended the North Texas Legislative Summit Absent

Committee

DALLAS, TX




Memorandum

0CT -1 PM 3+ b
CRETARY
oare Qctober 1, 2018 LAS, TE CITY OF DALLAS

™ Honorable Mayor and Members of the City Council
sussecT Absent Memo — City Briefing Meeting
Please be advised, that | will be absent from the October 3™ City Council Briefing. | am
attending the True Colors Summit in Atlanta, Georgia in my official capacity.

If you have any questions, please contact my assistant Monica Moreno at (214) 670-
4048.

Thank you,

Aot Mensan

Adam Medrano
Deputy Mayor Pro Tem
District 2



Memorandum

0CT |2 PHI2: |8 ‘|’
LLAS, TEXA CITY OF DALLAS

e October 12, 2019

ro Tennell Atkins, Chair
Economic Development and Housing Committee

somecr  Out of Office — City Business
Please be advised | will be not be attending the Economic Development and
Housing Committee Meeting Monday, October 15%. | will be on city business
attending the North Texas Legislative Summit.

If you need immediate assistance during my absence, please contact my
Executive Assistant Rosa Gallegos at (214) 6§70-4052.

Thank you,

@@m

Rick Callahan
Councilmember - District 5

€ Members of the Economic Development and Housing Committee Joey Zapata, Assistant City Manager
Chris Caso, Interim City Attorney M. Elizabeth Reich, Chief Financial Officer
Carol Smith, Interim City Auditor Nadia Chandier Hardy, Chief of Community Services

Bilierae Johnson, City Secretary

Preston Robinson, Administrative Judge

Kimberly Bizor Tolbert, Chief of Staff to the City Manager
Maijed A. Al-Ghafry, Assistant City Manager

Jon Fortune, Assistant City Manager

*Dallas, the City that Works: Diverse, Vibrant and Progressive”
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STRATEGIC PRIORITY:  Economic and Neighborhood Vitality

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S):  All

DEPARTMENT: Housing & Neighborhood Revitalization
EXECUTIVE: T.C. Broadnax

SUBJECT

Authorize the first amendment to the Comprehensive Housing Policy Manual, previously approved on
May 9, 2018, by Resolution No. 18-0704 to amend the Resolutions of Support and No Objection
policy to change the application schedule for developers requesting Resolutions of Support or No
Objection for multi-family rental housing development projects seeking Housing Tax Credits through
the Texas Department of Housing and Community Affairs so that the City Manager may publish a
schedule each year, which may be amended from time to time, for issuing one or more Request for
Applications for Resolutions of Support or No Objection and brief the appropriate City Council
committee on the annual schedule - Financing: No cost consideration to the City

On March 12, 2017, the Dallas City Council Economic Development & Housing Committee
established three goals for the development of a comprehensive strategy for housing: (1) create and
maintain available and affordable housing throughout Dallas; (2) promote greater fair housing
choices; and (3) overcome patterns of segregation and concentrations of poverty through incentives
and requirements.

On May 9, 2018, City Council adopted a Comprehensive Housing Policy (Policy) by Resolution No.
18-0704 that set citywide production goals for homeownership and rental units for the next three
years along with respective income bands that will be prioritized within the production goals. The
Policy also set forth various programs, tools and strategies to be used to meet the production goals
while also overcoming concentrations of poverty and racial segregation. Additionally, based on the
data provided in the Market Value Analysis, a tool used to assess the residential real estate market,
the Policy prioritizes the allocation of funding for new construction and substantial rehabilitation of
housing and strategically focuses certain programs, tools and strategies within three types of
Reinvestment Strategy Areas: (1) Redevelopment Areas are Midtown, High Speed Rail, Wynnewood,
and Red Bird; (2) Stabilization Areas are LBJ Skillman, Vickery Meadow, Casa View, Forest
Heights/Cornerstone Heights, East Downtown, The Bottom, West Dallas, and Red Bird North; and (3)
Emerging Market Areas are Southern Gateway, Pleasant Grove, and University Hills.

In the five months since the City Council adopted the Policy, staff began implementation of the
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programs, tools and strategies outlined in the Policy and have also received feedback from
stakeholders regarding the Policy, including representatives of tenant advocacy organizations, legal
aid organizations, non-profit and for-profit housing developers and builders, housing tax credit
consultants, real estate advocacy organizations, banks, realtors, and civic groups.

Based on staff's experiences implementing the Policy and feedback from stakeholders, staff is
recommending this amendment to the Policy to allow for the issuance of a Request for Applications
for Resolutions of Support or No Objection outside of the current timeframe set forth in the Policy.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On May 9, 2018, City Council adopted the Comprehensive Housing Policy Manual by Resolution No.
18-0704.

On September 4, 2018, the Economic Development and Housing Committee was briefed on a
proposed amendment to the Policy to allow for an accelerated issuance of a Request for Applications
for Resolutions of No Objection for rehabilitation of multifamily rental housing projects seeking
Housing Tax Credits. The Committee voted to hold the item under advisement and take it up at the
September 17, 2018 meeting of the Committee but also voted to schedule a Special Called meeting
on October 22, 2018 to consider the proposed amendment.

The Economic Development and Housing Committee will be briefed on the proposed amendments to
the Policy at a Special Called meeting on October 22, 2018.

FISCAL INFORMATION

No cost consideration to the City.
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October 24, 2018

WHEREAS, on May 9, 2018, City Council adopted a Comprehensive Housing Policy
Manual (Policy) that set citywide production goals for homeownership and rental units
for the next three years along with respective income bands that will be prioritized within
the production goals and also set forth various programs, tools and strategies to be
used to meet the production goals while also overcoming concentrations of poverty and
racial segregation by Resolution No. 18-0704; and

WHEREAS, the City Council must approve any addition to, alteration or deletion of a
strategy, tool, or program in the Policy; and

WHEREAS, it is in the best interest of the City of Dallas to adopt certain amendments to
the Policy in order to correct inconsistencies and to facilitate effective implementation.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That City Council hereby authorizes and adopts the changes to the
Comprehensive Housing Policy Manual attached hereto as Exhibit A.

SECTION 2. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



EXHIBIT A

Comprehensive Housing Policy

City of Dallas
Department of Housing and Neighborhood Revitalization

Adopted by the Dallas City Council
May 9, 2018

Amended October 24, 2018
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BACKGROUND ON DEVELOPMENT OF THE POLICY

On March 12, 2017, the Dallas City Council Housing Committee established three goals for the
development of a comprehensive strategy for housing: 1) Create and maintain available and
affordable housing throughout Dallas, 2) Promote greater fair housing choices, and 3) Overcome
patterns of segregation and concentrations of poverty through incentives and requirements.

In August 2017, the City of Dallas engaged The Reinvestment Fund to conduct a Market Value
Analysis (MVA), which is an analytical tool used to assess the residential real estate market
throughout the entire city to determine with granular detail where market strength, transition and
stress exists. After briefing the City Council on the results of the MVA on January 17, 2018, eight
(8) public town hall meetings were held to develop the recommendations presented here. The
town hall topics were:

How Residential Development Gets Financed,

How to Reduce Development and Rehabilitation Costs,

How to Increase Access to Capital and Reduce Cost of Capital, and
Programs, Tools and Strategies for Increasing Housing Production.

Each town hall provided stakeholders an opportunity to understand the housing challenges from
the perspective of the major stakeholders including: lenders, including foundations and
government sources of finance; consumers and neighbors; developers, builders, and contractors;
and regulatory officials, such as zoning, building inspections, and code enforcement. The town
halls were held both in person and through virtual telephone communications that aired on
Spectrum Channel 95 and streamed online. The in-person town halls had a combined
participation of ninety-four (94) individuals, many of whom also participated in the virtual town hall
meetings. The virtual telephone town halls had a total of 38,690 participants for all four (4)
meetings, of which 10,000 participated in more than one town hall.

The outcome of public input helped shape the ten (10) policy recommendations presented to the
Economic Development and Housing Committee (Committee) on March 19, 2018 and the
strategies, tools and programs included in the Comprehensive Housing Policy.



CITY OF DALLAS PLANS

forwardDallas! Comprehensive Plan

The forwardDallas! Plan is Dallas’ first citywide comprehensive plan to serve as the policy basis
for land development decisions in the City, through reference in the Dallas Development Code.
The plan contains eight policy elements: Land Use, Economics, Housing, Transportation, Urban
Design, Environment, and Neighborhoods. It provides guidance on important land development
considerations related to land use, transportation and economic development. Shaped by
extensive community engagement and adopted by City Council in 2006, it envisions a future
Dallas built around the core values of:

Access to good education

A safe city

A healthy environment

Job growth through investment in Southern Dallas

Convenient transportation through choices in how to get around

Quality of life through diverse housing, recreational, cultural and educational opportunities

A key initiative of the forwardDallas! Plan was a focus on “Making Quality Housing More
Accessible.” The plan acknowledged that, within the regional context, Dallas has the greatest
range of housing needs and problems. It recommended development of a housing strategy aimed
at increasing home ownership, diversifying housing stock and providing more opportunities for
affordable housing, while sustaining existing neighborhoods.

The forwardDallas! Comprehensive Plan can be found at
http://dallascityhall.com/departments/pnv/strategic-planning/Pages/comprehensive-plan.aspx.

Neighborhood Plus Plan
Adopted in 2015, the Neighborhood Plus Plan is a citywide neighborhood revitalization plan
intended to update the forwardDallas Housing and Neighborhood elements. The Neighborhood
Plus plan focused on the six strategic goals of:

Creating a Collective Impact Framework
Alleviating Poverty

Fighting Blight

Attracting and Retaining the Middle Class
Increasing Home Ownership

Enhancing Rental Options.

The Neighborhood Plus recommended a holistic approach to neighborhood revitalization and
community building that goes beyond production of a limited number of publicly subsidized
housing units, to encompass neighborhood quality, safety, mobility and access to education, jobs
and health care. The Neighborhood Plus Plan also called for a neighborhood by neighborhood
approach to improving quality of life and established the basis for identifying target areas to focus
neighborhood revitalization efforts.

The Neighborhood Plus Plan can be found at http://dallascityhall.com/departments/pnv/strategic-
planning/DCH%20Documents/\Web%20-%20Neighborhood%20Plus%20Plan%20-
%20Adopted%2010-07-2015.pdf.




Consolidated Plan Strategies
The Consolidated Plan is a five-year planning document required by HUD to carry out affordable
housing and community development activities. City identified its priorities as follows:

Citizen Priority Ranking Survey
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REINVESTMENT STRATEGY AREAS

The Housing Policy provides for tiered Reinvestment Strategy Areas to address three (3) market
types in need of City investment:

Redevelopment Areas:
A redevelopment area is characterized by a known catalytic project that has submitted a request
for funding that shows preliminary viability and will begin within the next 12 months. The project
as proposed must contain a housing component and must address the existing market conditions
as identified in the MVA and must demonstrate a level of housing production supported through
a third-party independent market analysis and show affordability to a mix of income bands.

Redevelopment Areas: Midtown, High Speed Rail, Wynnewood, and Red Bird.

Stabilization Areas:
Stabilization areas are characterized as G, H, and | markets that are surrounded by A-E markets
and as such are at risk of displacement based on known market conditions including upcoming
redevelopment projects. These areas are also where Incentive Zoning and Accessory Dwelling
Units should be focused to allow for increased density.

Stabilization Areas: LBJ Skillman, Vickery Meadow, Casa View, Forest Heights /
Cornerstone Heights, East Downtown, The Bottom, West Dallas, and Red Bird North.

Emerging Market Areas:

These markets are characterized as areas in need of intensive environmental enhancements,
master planning and formalized neighborhood organization. In order to facilitate the creation of
mixed income developments, the City recommends seeking designation as Neighborhood
Revitalization Strategy Areas (NRSA’s) through HUD in order to prepare the area for real estate
investments in a 3 to 5-year time frame and provide flexibility of use of funds without income
qualifications. trust in local government and aid staff in assessing the need for strategic
partnerships.

Emerging Market Areas: Southern Gateway, Pleasant Grove, and University Hills.
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PRODUCTION GOALS AND INCOME BANDS TO BE SERVED

Dallas has a housing shortage of approximately 20,000 units. This shortage is driven by the cost
of land and land development, labor and materials shortages, federal, state and local constraints,
as well as, the single-family rental market which prevents equilibrium in the homeownership
market. It is difficult to convert rental homes to homeownership because of the perception of the
neighborhood, the condition of the housing stock once it's been in the rental market for a period
of time and because income-producing property in a tight market will not be released by landlords
until returns are diminished. This shortage is consistent with the overall national trend following
the 2009 housing bust. While the housing market has seen a steady but slow recovery, job growth
in the Dallas metro area attracted a population growth of about 2.9% that outpaced the growth in
the supply of housing. Much of the single-family housing inventory converted to rental following
the 2009 bust while 60% or more of the home sales in the three (3) years following were in the
price range below $249,999. In 2014 the housing market was in transition - the number home
sales priced under $249,999 decreased to less than 40% of the market and by 2017 nearly 58%
of home sales were priced between $300,000 and $1 million. According to the Real Estate Center
at Texas A&M University, while the volume of homes in Dallas only grew by 3.6%, the median
sales price in Dallas grew by 9.1% in 2017.

These market conditions have led to an increase in both rental rates and sales prices in the overall
market and 6 out of 10 families in Dallas are housing cost burdened, meaning they spend more
than 30% of their income on housing due in part to wages not keeping pace with housing costs.
Undoubtedly, families at lower income bands are more financially strained by these market
conditions. Therefore, increasing production over a 3-year period and minimizing the regulatory
barriers to overall market production is equally important. Furthermore, because this has made
even deteriorated housing stock unaffordable, it makes the need for home repair programs more
important than ever. Table 1 below shows annual production goals of 3,733 for homeownership
units and 2,933 for rental units while still maintaining the 3-year historic average ratio of
homeownership and rental percentages.

Beyond unit production, the City supports creating increased availability of housing for people at
incomes ranging from 30% - 120% of the HUD Area Median Income, by incentivizing
homeownership developments for families at 60% or higher AMI and rental developments that
include rent restricted units for families at the full range of 30% - 120% of AMI. These targets area
are also outlined in Table 1 below.
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HOMEOWNER PROGRAMS

Rehabilitation & Reconstruction of Owner-Occupied Homes

Provides an all-inclusive repair and rehabilitation program for single-family owner-occupied
housing units. Home Improvement and Preservation Program (HIPP) will be offered as a
repayment loan program to low and moderate-income homeowners, with the purpose of making
needed improvements and preserving affordable housing. HIPP is designed to finance home
improvements and address health, safety, accessibility modification, reconstruction and
structural/deferred maintenance deficiencies. HIPP will enable homeowners to improve their
housing while creating a positive effect in the community.

Eligibility
1. The property must be a single-family home.

2. The property must reside within the Dallas city limits and Applicant must have
occupied the dwelling for at least six (6) months from date of application.

3. Applicant must be a U.S. Citizen or Permanent Resident, have a valid Social Security
card and current Texas State issued identification card or Driver License.

4. Applicant must be current with the mortgage company meaning not more than thirty
(30) days past due. (Except Accessibility Repair)

5. Property taxes must be current. Property taxes must not be delinquent for any tax
year unless the homeowner has entered into a written agreement with the taxing
authority outlining a payment plan for delinquent taxes and is abiding to the written
agreement. (Except Accessibility Repair)

6. Applicant’s annual gross income must be at or below the one hundred twenty percent
(120%) of the Area Median Family Income (AMFI).

7. Standard property insurance, satisfactory to the City, must be maintained on the
property (with coverage adequate to insure the City’s lien position). If a property is
located in a floodplain, flood insurance must also be maintained with coverage
adequate to insure the City’s lien position. (Except Accessibility Repair)

8. Applicant must certify that the home is not for sale and is their primary
residence/homestead, as indicated per Dallas County Tax Records and utility
records.

9. Title searches are obtained to evidence ownership of the property. (Except
Accessibility Repair)

10. Applicants which received a Major Systems Repair loan in the last ten (10) years will
be ineligible to participate.

Maximum Assistance Limits

For rehabilitation activities, the maximum amount of assistance provided shall not exceed forty-
seven and half percent (47.5%) of the HUD HOME Value Limits for existing properties.

Forreconstruction activities, the maximum amount of assistance provided shall notexceed seventy-
five (75%) of the HUD HOME Value Limits for new construction. The Chief of Economic
Development and Neighborhood Services may on a case by case basis administratively approve
(without Economic Development and Housing Committee approval) additional assistance not to
exceed ten percent (10%) above the maximum limit for any Owner-Occupied Rehabilitation or
Reconstruction project under the following circumstances:

o Toaddress outstanding repairs or necessary work to close out an existing project;



e The need to provide reasonable accommodations in accordance with the Americans with
Disabilities Act or other local, state or federal law;
Unanticipated costs deemed necessary to meet applicable City Codes;

¢ Unforeseen environmental issues;and
Addressing issues thatthreaten life, health, safety and welfare of the public.

It should be noted that the Owner-Occupied Rehabilitation and Reconstruction establishes
maximum per unit thresholds below the HUD required maximum per-unit dollar limitations
established under HUD Section 234 Condominium Housing Limit. Thus, no individual project under
this program can exceed these HOME maximum subsidy limits.

Terms of Assistance

The terms of assistance for the HIPP will be in the form of a loan based on the following schedule:
1) homeowners with incomes at or below sixty percent (60%) AMFI will receive a deferred, zero
percent interest (0%) loan, 2) homeowners with sixty-one to eighty percent (61% - 80%) AMFI,
will have a combination of deferred, zero percent interest (0%) loan and monthly installment
payment plan as permissible through the underwriting, and 3) for homeowners with (81%-120%)
AMFI, monthly installment payment with three percent interest (3%) loan will be offered.

If the home is vacated or leased during the term of the loan, then the loan shall be immediately
due and payable, subject to the Resale/Recapture Requirement in Appendix 6. If the property is
transferred through sale during the term of the loan, the balance shall also be immediately due
and payable.

Credit Standards

Following are the credit standards for HIPP: 1) No Chapter 7 or Chapter 13 bankruptcy if primary
or any mortgage is included as a secured creditor on the subject property for which the City or
subrecipient will place a lien securing the loan 2) Qualifying debt to income ratios are 30% on the
front end and 43% on the back end.

Affordability Periods

Eligible rehabilitation and reconstruction activities will include all items necessary to bring the
structure into compliance with the City’s written rehabilitation standards and applicable local
residential codes; including items recommended as necessary to preserve the property’s
structural integrity, historic integrity, weatherization, and quality of living conditions. The scope of
work must address all major systems that have a remaining useful life for a minimum of 5 years at
projectcompletion, orthe system mustberehabilitated orreplaced as partofthe scope of work. Major
systems are identified as structural support (foundations); roofing; cladding and weatherproofing
(e.g., windows, doors, siding, gutters); plumbing; electrical; and heating, ventilation, and air
conditioning.

Improvements to, or demolition of an accessory structure such as detached garage, work shed, or
small residential structure will be made on a case by case basis depending on the available budget,
grant requirements, current building codes, health and safety concerns, and minimum occupancy
requirements of residents of the property.

Amount of Assistance \ Term



Less than $5,001 5 Years

$5,001 to $50,000 10 years
Over $50,001 15 years
Reconstruction Only 20 years

Assistance to remove of any items from the property that are considered to be dangerous,
hazardous, or a violation of local code are eligible in conjunction with the rehabilitation of the
property.

Assistance may not be used for the purchase or repairs of appliances (except for energy efficient
window units) or renovations not necessary to bring the home up to local code or property
standards. Unnecessary renovations include but are not limited to luxury items (granite counter
tops, swimming pools, spas, high end fixtures); tree trimming; fences; and landscaping.

Accessibility Repairs

Rehabilitation less than $10,001 is considered a minor repair and federal funds may be used to perform
strictly accessibility modifications. Assistance in the form of a one-time grant nottoexceed $10,000
shall exclude environmental and administrative soft costs necessary to engage the client and
property.

Mortgage and Refinancing

Assistance may be provided to an Applicant who has an existing mortgage or equity loan if the total
debt, including mortgage/equity loan balance and all rehabilitation costs do notexceed 100% of the
after-rehabilitation value of the property. The City deferred loan may be subordinate to the existing
mortgage or equity loan.

Refinancing of an existing mortgage, equity loan, or liens from lot clearance/demolition is an eligible
refinancing expense up to $10,000. The total debt, including refinanced amount and rehabilitation
costs, cannot exceed 100% of the after-rehabilitation value of the property. Refinancing of
revolving loan accounts, vehicles, credit card debt, or property taxes are NOT allowable refinancing
expenses.

Heirs

A loan may be transferred to the heir(s) of the borrower if the heir(s) are income qualified and utilize
the assisted property as their primary residence whether the loan is still within the period of
affordability or not. If the heir(s) do not meet the income requirements of the program, the remaining
balance of the loan is due immediately and payable in full if the loan is still within the period of
affordability. If the property is not within the period of affordability and the heir(s) are not income
qualified or do not utilize the property as their primary residence, the City or Sub-recipient may
make payment arrangements with the heir(s) at an interest rate between zero (0) and three percent
(3%).
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Dallas Homebuyer Assistance Program

Provides homeownership opportunities to low and moderate income homebuyers through the
provision of financial assistance when purchasing a home, in accordance with federal, state and
local laws and regulations.

Eligibility
Applicants to homebuyer programs must meet the following criteria:

1. Property must be located in the city limits of Dallas.

2. Applicant’s projected annual income must be no less than 40% of Area Median Income,
but not exceed 120% of the Area Median Income, adjusted for household size, at the time
of application to the program.

3. Applicant must have acceptable credit. High cost or sub-prime loans, adjustable rate
mortgages, interest only loans are not allowed.

4. Applicant household must be U.S Citizens or legal residents and possess a valid social
security card.

5. Property to be purchased must be primary residence of Applicant.

6. Applicant must attend an 8-hour homeownership education class from a HUD certified
counseling agency within 12 months of application for assistance.

7. Applicant must make a minimum initial cash investment of $1,000 toward purchase of
home.

8. Home must meet federal and local requirements, including Minimum Housing Standards,
Environmental Review, and international residential code.

Eligible Properties

The property can be privately or publicly owned prior to sale to the Applicant. The property must be
within the Dallas city limits and meet City building codes, lead based paint requirements, and
environmental standards at the time of initial occupancy.

The property must contain adequate living and sleeping space for the applicant household as
verified by the property appraisal, site visit, and/or Dallas Appraisal District Data. The property can
be an existing property, or it may be newly constructed. The property can be:

e Single-family property (oneunit)

e Two tofour-unit property (Assistance provided for the unitto be occupied as the purchaser’s
principal residence); or

e Condominium or cooperativeunit

AllHomebuyer Programs require an appraisal and can be provided by the first mortgage lender. The
appraisalvalue of an assisted property to be acquiredforthis activity cannotexceedthe HOME Value
Limitfor Dallas. Thislimitis updated annually. The sale price of an assisted property may notexceed
the “Appraised Value”.

Affordability Periods
Theresidence mustremainaffordableforacertain period oftime, whichisdependentonthe amount of
fundsinvested. The City’srecapture provisions willapply.
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Amount of Funds Required Affordability

Less than $15,000 5 Years
$15,000 to $40,000 10 Years
Over $40,000 15 Years

HOME Program Recapture/Resale Requirements
These requirements can be found in Appendix 6.

Eligible Expenses

Homebuyer Programs may include any of the following activities: principle reduction, down payment
and closing cost assistance. Ifthe house is sold before the required affordability period has elapsed,
the assistance funds must be recaptured.

Terms of Assistance

The assistance for the Dallas Homebuyer Assistance Program will be offered in the form of a
deferred, zero percent interest (0%) loan. If the home is vacated or leased during the term of the
loan, then the full loan shall be immediately due and payable in accordance with the
Resale/Recapture Requirements in Appendix 6. If the property is transferred through sale during
the term of the loan, the balance shall also be immediately due and payable.

Credit Standards
Following are the credit standards for homebuyer programs:

o No Chapter 7 or Chapter 13 bankruptcy if primary or any mortgage is included as a
secured creditor on the subject property for which the City or subrecipient will place a lien
securing the loan.

¢ Qualifying debt to income ratios are 30% on the front end and 43% on the back end. With
compensating factors, the City will allow 33%on the front end and 45% on the back end.

¢ Maximum loan is up to the 1%t lien holder’s approval of Complete Loan to Value (CLTV).
Predatory lending describes lending practices that take advantage of clients by charging
usurious interest rates or excessive fees and penalties. Loans will not be made with an
interest rate more than 2% above the prevailing market rate.

Heirs

A loan may be transferred to the heir(s) of the borrower if the heir(s) are income qualified and
utilize the assisted property as their primary residence whether the loan is still within the period
of affordability or not. If the heir(s) do not meet the income requirements of the program, the
remaining balance of the loan is due immediately and payable in full. If the property is not within
the period of affordability and the heir(s) are not income qualified or do not utilize the property as
their primary residence, the City or Sub-recipient may make payment arrangements with the
heir(s) at an interest rate between zero (0) and three percent (3%).

Refinancing

Refinancing for better rate and term is permitted. Refinancing ofrevolving loan accounts, vehicles,
creditcarddebt, orpropertytaxesare NOT allowable refinancing expenses. Cash out are also NOT
allowed.

Homebuyer Incentive Program
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This program offers financial assistance for school teachers, police officers, emergency medical
technicians, and fire fighters which purchase a property within one of the targeted areas. By
purchasing a home in one of the target areas, then repayment of the loan shall be due only upon
re-sale or transfer, and contingent upon maintaining owner occupancy for a 10-year period.
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LANDLORD PROGRAMS

Rental Rehabilitation and Reconstruction
Provides an all-inclusive repair and rehabilitation program for single-family (1-4) rental units. The
Home Improvement and Preservation Program (HIPP) expands to offer a repayment loan
program to landlords which lease to low income household, with the purpose of making needed
improvements and preserving affordable housing. HIPP is designed to finance home
improvements and address health, safety, accessibility modifications, reconstruction and
structural/deferred maintenance deficiencies.

Eligibility

e The property must be a single-family home (1-4 units). Properties with over 5 units are not
eligible for rehabilitation assistance under this program.

e The property must reside within the city limits of Dallas.

Applicant must lease the unit to a household with an annual gross income at or below the
eighty percent (80%) of the Area Median Family Income (AMFI.

e Applicant must provide evidence of property ownership. Additionally, City shall require a
title search to verify whether liens or deed restrictions exist.

e Applicant and tenants must be a U.S. Citizen or Permanent Resident, have a valid Social
Security card, and current Texas State issued identification card or Driver License.

o Applicant must be current with the mortgage company meaning not more than 30 days
past due.

Property taxes must be current. Property taxes must not be delinquent for any tax year.

¢ Tenant household’s annual gross income must be at or below the 80% of the Area Median
Income.

e Standard property insurance, satisfactory to the City, must be maintained on the property
(with coverage adequate to insure the City’s lien position). If a property is located in a flood
plain, flood insurance must also be maintained with coverage adequate to insure the City’s
lien position.

o Applicant must adhere to the City Code Section 20-A and comply with HUD rent limits.

Maximum Assistance Limits

For rehabilitation activities, the maximum amount of assistance provided shall not exceed 47.5%
of the HUD HOME Value Limits for existing properties.

For reconstruction activities, the maximum amount of assistance provided shall not exceed 75%
of the HUD HOME Value Limits for new construction. The Chief of Economic and Neighborhood
Services may on a case by case basis administratively approve (without Housing Committee
approval) additional assistance not to exceed 10% above the maximum limit for any Rental
Rehabilitation or Reconstruction project under the following circumstances:

o To address outstanding repairs or necessary work to close out an existing project.
The need to provide reasonable accommodations in accordance with the Americans with
Disabilities Act or other local, state or federal law;

¢ Unanticipated costs deemed necessary to meet applicable City Codes;

e Unforeseen environmental issues; and

e Addressing issues that threaten life, health, safety and welfare of the public.
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It should be noted that the Rental Rehabilitation and Reconstruction establishes maximum per
unit thresholds below the HUD required maximum per-unit dollar limitations established under
HUD Section 234 Condominium Housing Limit. Thus, no individual project under this program
can exceed these HOME maximum subsidy limits.

Terms of Assistance

The terms of assistance to Applicants of Rental Repair and Rehabilitation will be in the form of a
three percent (3%) interest rate loan. If the landlord does not comply with the requirements set
out in this program, including but not limited, leasing to a household over eighty percent (80%)
AMFI, then the full loan shall be immediately due and payable in full. If the property is transferred
through sale during the term of the loan, the balance shall also be immediately due and payable
in full.

Credit Standards
Following are the credit standards for HIPP:

e No Chapter 7 or Chapter 13 bankruptcy if primary or any mortgage is included as a
secured creditor on the subject property for which the City or subrecipient will place a lien
securing the loan.

Eligible Rehabilitation and Reconstruction Scope

Eligible rehabilitation and reconstruction activities will include all items necessary to bring the
structure into compliance with the City’s written rehabilitation standards and applicable local
residential codes; including items recommended as necessary to preserve the property’s
structural integrity, historic integrity, weatherization, and quality of living conditions. The scope of
work must address all major systems that have a remaining useful life for a minimum of 5 years at
projectcompletion, orthe system mustberehabilitated orreplaced as partofthe scope of work. Major
systems are identified as structural support (foundation); roofing; cladding and weatherproofing
(e.g., windows, doors, siding, gutters); plumbing; electrical; and heating, ventilation, and air
conditioning.

Improvements to or demolition of an accessory structure such as detached garage, work shed, or
small residential structure will be made on a case by case basis depending on the available budget,
grant requirements, current building codes, health and safety concerns, and minimum occupancy
requirements of residents of the property.

Amount of Assistance Term

Less than $5,001 5 Years

$5,001 to $50,000 10 years
Over $50,001 15 years
Reconstruction Only 20 years

Assistance to remove of any items from the property that are considered to be dangerous,
hazardous, or a violation of local code are eligible in conjunction with the rehabilitation of the
property.

Assistance may not be used for the purchase or repairs of appliances (except for energy efficient
window units) or renovations not necessary to bring the home up to local code or property



standards. Unnecessary renovations include but are not limited to luxury items (granite counter
tops, swimming pools, spas, high end fixtures); tree trimming; fences; and landscaping.

Refinancing

Refinancing of an existing mortgage, equity loan, or liens from lot clearance/demolition is an eligible
refinancing expense up to $10,000. The total debt, including refinanced amount and rehabilitation
costs, cannot exceed 100% of the after-rehabilitation value of the property. Refinancing of
revolving loan accounts, vehicles, credit card debt, or property taxes are NOT allowable refinancing
expenses. Cash out is also not permissible.
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TENANT PROGRAMS

Tenant Based Rental Assistance
The purpose of this program is to provide supplemental financial assistance to displaced tenants
as a result of the High Impact Landlord Initiative (HILI) to pay the difference between the cost of
rent and the actual affordable amount that the tenant can pay. The program shall be operated on
a first come first serve basis. OnlyHOMEfundscanbeusedtofund TenantBased Rental Assistance
(TBRA) programs. This is not an eligible activity under the Community Development Block Grant
(CDBG)Program.

Eligible Uses
Eligible costs include: Subsidy is based on the amount of the rent, household income and City
rent standard in a form of a grant. Covered expenses include:

Rent supplemental financial assistance:

Utility costs

Security deposits

Utility deposits

Maximum assistance of 24 months

May provide security deposit and utility deposit assistance upon exiting the program for a
permanent unit

No payments will be made directly to the tenant household.

Prohibited Uses

City of Dallas HOME TBRA funds may not be used to assist tenants in conjunction with homebuyer
programs, including lease purchase programs.

Eligible Units
Eligible tenants may rent any housing that meets the following criteria:

Located in Dallas City Limits

Meets Minimum Housing Quality Standards

Reasonable rents arecharged

Are not public housing projects, or receiving project based federal assistance

Subsidy Amounts and Tenant Contribution

Maximum Subsidy: Maximum assistance that can be provided is the difference between 30% of the
household’s adjusted monthly income and the payment standard.

MinimumTenantContribution: Alltenantsarerequiredtopay30% oftheirmonthlyadjusted income, or
$20.00 per month, whichever is greater.

Length of Assistance: Assistance will not be provided for aperiod oftime longerthantwo years, and
minimum of one-year lease.
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Other Tenant Requirements

Agencies administering TBRA programs may require tenant participation in a self-sufficiency
program as a condition of rental assistance.

A legitimate, legal lease is required for program participants.

Income Recertification

Income of tenants receiving HOME tenant based rental assistance must be re-certified on an annual
basis, ata minimum. City staff may require recertification of tenantincome atany time, atthe City’s
discretion, ifitappearsthatatenant’sincome has changed substantially during the contract term. If
the tenant’s income exceeds eighty percent (80%) of Area Median Family Income, HOME
assistance must beterminated.

Payment Standard
The HOME payment standard will be the Small Area Market Rent, annually established and
published by the US Department of Housing and Urban Development.

Termination of Assistance
HOME assistance may be terminated if the following occurs:

¢ Household’s income exceeds eighty percent (80%) of Area Median Income;

e Household is evicted from the approved unit by owner for cause;

o Afterreceipt of two official notices requesting cooperation in the re-certification process, the
household is unresponsive and uncooperative.

Inallcasesabove, thirtydays’notice oftheterminationmustbe providedtothetenantand landlord.

18



DEVELOPER PROGRAMS

New Construction and Substantial Rehabilitation Program
The purpose of this program is to provide financial assistance to new developments or substantial
rehabilitation developments, where such assistance is necessary, and appropriately incentivize
private investment for the development of quality, sustainable housing that is affordable to the
residents of the City.

Funds may be used for projects to: 1) build new single-family with 5 or more homes, 2) build new
multi-family rental housing with 5 or more units, or 3) substantially rehabilitate multi-family rental
housing greater than 5 units. The City shall award, when funds are available, through a
competitive Notice of Funding Availability (NOFA) or Request for Applications (RFA) process in
accordance with the program’s scoring policy.

Eligibility
To be eligible for funding under the New Construction and Substantial Rehabilitation Program
assistancethe proposed project mustmeetall of the following basiccriteria:

o Project must consist of 5 or more units located within the municipal boundaries of the City of
Dallas. Note: Extra Territorial Jurisdictions areas are not eligible for financial assistance.
o Substantialrehabilitation projects must, ata minimum, meetthe substantial rehabilitation test

In addition to fully meeting the City's minimum code requirements, a projectmustmeetoneormore
of the following Substantial Rehabilitation threshold tests:
o Replacement of two or more major building components (roof; wall or floor structures;
foundations; plumbing,central HVAC orelectrical system); or
e costsare15%ormore, exclusive ofany acquisition and/or acquisition and development soft
costs, of the property's replacement cost (fair market value) after completion of all required
repairs, replacements and improvements; or
e rehabilitation hard costs are $10,000 or more per unit.

The after-rehabilitation rents required to effectively support the property, including the additional
rehabilitation project debt service, must be:

¢ Reasonable, and fall within the underwriting standards; and
o Affordable and meet the City’s definition of affordability.

Owners must exhibit a cash equity participation of at least 10% in the rental property proposed
for rehabilitation. Note: Housing tax credits proceeds are to be treated as equity.

Loan Terms

Financial assistance can be provided in the form of a repayable loan with scheduled payments or,
if the projectinvolves housing tax credits, a surplus cashloan. The Cityloanisfullyrepayable,andthe
interest rate varies by the type of Borrower. The interest rate for a qualified CHDO Borrower or
Sponsor shall be zero percent (0%) simple annual interest. The interest rate for a qualified nonprofit
Borrower or Sponsors shall be one percent (1%) simple annual interest. The base interest rate for
allother Borrowers shallbe three percent(3%). However,the 3% baserate canbereduced through a
combination of one or more Borrower concessions:
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ABorrowerguaranteetomake annualinterestpayments willreduce baseinterestrate by 1%;
o Borroweragreementtolimitloanmaturityto 20 yearsorlessreducesbaseinterestrate by 1%;
or
o Borrower guarantee of annual interest and principal payments reduces base interest rate by
2%.

The Borrower can combine a) and b) above to reduce the 3% annual simple interest base interest
rateby2%tothe 1% annualsimpleinterestfloorrate. However,innoinstance canthe floorinterestrate
be less than 1% annual simple interest fora Borrower in this category.

Repayment of loan principal and interest should be either:

o Equal monthly installments over a period of up to 300 months if the project does not involve
housingtaxcredits. Subject toCityreviewand approval, multi-family projectsmay have up to
24 months (in addition to the above stated maturity of 300 months) of deferred principal and
interest during a construction and lease-up; or,

e Anannualsurpluscash payment. The City’s surplus cash loans funding will be structured
with note provisions requiring that at least 50% of Eligible Cash in excess of $50,000 be paid
annually to subordinate lenders (including funding partners and related parties) on a
prorated basis.

Eligible Cash shall be defined as: Surplus cash available for partnership distribution, less any
outstanding:

Credit adjusters

Asset managementfees

Operating reserve account replenishment

Limited partnerloans that have been approved by the City
Deferred developerfees

Supplemental replacement reserve deposits approved by the City

Note: Incentive management fees have been deliberately omitted from the above list. Payment of
incentive management fees shall be subordinate to repayment of the City’s loan(s).

Additional Requirements for New Construction Development

For new construction housing developments funded by the City, the maximum subsidy per unit is
22.5% of the HUD HOME Value Limit.

Funding will be provided to Community Housing Development Organizations, governmental
entities, or public facility corporations at 0% simple interest, which will be forgiven upon sale of the
property to home buyer.

In addition, funding will be provided to other qualified non-profit organizations at 1% simple interest,
which will be forgiven upon sale of the property to home buyer.

Projects shall submit, on an annual basis, either HUD Form 93489 (HUD Computation of Surplus
Cash), or the City’s form, with the project audit. The City will invoice the project, allowing for
repayment to occur up to the end of the current calendar year when HUD financing is involved.
Otherwise, the surplus cash payment will be due within 45 days of the invoice postmark. Late
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payments will be assessed a 5% late charge. Theloan will be in defaultif payments are more than75
dayslate. Thedefaultinterestrate shallbe 500 basispoints (5% )overthenoteinterest rate.

The City multi-family rental loan is limited to only the amount necessary to fully fund the required
rehabilitation work, notto exceed nine percent (9%) of the annual HUD Section 234 — Condominium
Housing Limits in Dallas, Texas for elevator units (by number of bedrooms per unit). In 2018, the
annual limits were as follows:

Efficiency - $58,787

1 Bedroom - $67,391
2 Bedroom - $81,947
3 Bedroom - $106,013
4 Bedroom - $116,369

Note: Theabovetableisonlyvalidfor2018andisotherwise providedforillustrative purposes. Contact
the City’s Housing Department foraschedule of currentHUD 234 Limits.

Affordability Period Requirements for All Rental Housing Development and Substantial
Rehabilitation Loans

The Period of Affordability (income and rent restrictions) applies to both single-family and multi-
family rental housing projects. Affordability periods shall be set as follows, in keeping with HUD
requirements.

Amount of CDBG or HOME funds Per Unit Minimum Period of Affordability
Under $15,000/ Unit Five (5) years

$15,000 - $40,000/ Unit Ten (10) years

Over $40,000 or rehabilitation involving refinancing Fifteen (15) years

New construction of Rental Housing Twenty (20) years

Conditions of All City Loans

e The property must be residential rental property under the existing ownership for the entire
loan term. If the property is transferred by any means during the loan term, the remaining
unforgiving portion, plus interest based on the existing market, will become immediately due
and payabile;

¢ The Borrower must maintain the property according to the Dallas Unified Building Code and
agrees to allow City personnel to annually inspect the property;

o The Borrower provides evidence of having paid annual property taxes and having secured
fire and extended insurance coverage for the property;

e Borrowermustannually provide the City of Dallas with the information on rents and occupancy
of HOME-assisted units todemonstrate compliance with the affordability rent requirements;

e The Borrower must maintain reserves for maintenance; and
No further assistance during the affordability period term of the loan, whichever is longer.

The City loan will be secured by a lien on the property. Thelien position willbe noless thana second,
except upon approval of the appropriate City Department Director, subordinate only to a private
financial institution’s superior lien for aloanin a greateramount. The City may also require additional
securityforitsloan, including, but notlimited to, afirstlien position on other investment property of the
owner, as well as personal and/or corporate guarantees if it is necessary to secure the loan.
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The terms of payment will continue throughout the entire term of the note, provided the Borrower
complies with each and every term and condition of the loan documents. If the Borrower does not
comply, or if the borrower at any time defaults under the terms of the note, interest on the unpaid
principal will thereafter:

e accrue atarate thatis 500 basis points over the Note interest rate, and
e beimmediately payable in addition to the entire outstanding principal amount

Financial Structuring

GAP Financing
The City deferred debt (deferred forgivable or surplus cash) only be used for and based upon the
financing gap on affordable units. The City loan cannot exceed the financing gap.

Balloon Mortgages

Ballooning senior debt mortgages may require additional mitigating factors depending on overall
project sources and uses, projected loan-to-value, and other risk factors. Under no circumstances
will the City participate in atransaction where a senior balloon term is less than 15 years.

Surplus Cash Mortgages

The City’s surplus cash loans funding will be structured with note provisions requiring that at least
50% of Eligible Cashinexcess of $50,000 be paid annually to subordinate lenders (including funding
partners and related parties) on a prorated basis.

Eligible Cash shall be defined as:
e Surplus cash available for partnership distribution, less
Any outstanding:
Credit adjusters
Asset managementfees
Operating reserve account replenishment
Approved limited partnerloans
Deferred developerfees
Approved supplemental replacement reserve deposits

Projects shall submit, on an annual basis, either HUD Form 93489 (HUD Computation of Surplus
Cash), orthe City’sform, with the projectaudit. The City willinvoice the project, allowing for repayment
to occurup tothe end ofthe current calendar year when HUD financingis involved and general HUD
distributionguidelines. Otherwise, the surplus cashpaymentwillbe due within 45 days of the invoice
postmark. Late payments will be assessed a 5% late charge. The loan will be in defaultif payments
are more than 75 days late. The default interest rate shall be 500 basis points (5%) over the note
interest rate.

Appraisal Requirements

Projects Receiving City First Mortgage Acquisition Financing

Prior to funding commitment, the borrower must provide a completed Appraisal Request Form for
City-Ordered Appraisals by the date specified in the City’s notice of funding award, unless the
development is exempt from the appraisal requirement as described below. The establishment of
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the date will take into account the applicable funding source commitment deadline and the
Borrower’s project timeline.

Developments exempt from the prior to commitment appraisal requirement:
e Acquisition price under $100,000
e Land only where there is no identity of interest. Identity of interest is used broadly to
include non-arm’s length transactions, related-party transactions, etc.
Single family homes (1-4 family structures) that are aggregated under one loan
e The Borrower has provided a Market Study
e The Project is HUD 202 or HUD 811 with a funding reservation

Note: Whenever a project is exempt under one of the above provisions, the City will use assessed
value unless the borrower requests an appraisal for determining acquisition cost as defined in
these Underwriting Standards.

The cost of appraisals must be borne by the Borrower. All costs incurred for the appraisal, and
any revisions, will be the responsibility of the applicant. The City will collect the appraisal costs
from its loan proceeds at closing.

Appraisals ordered by the Borrower will not be accepted. All appraisals must be ordered by the
City, HUD or a designated HUD MAP lender, Fannie Mae or a designated Fannie Mae Delegated
Underwriter Services (DUS) lender or a regulated financial institution.

An Agency ordered appraisal will be used to support the acquisition costs identified at the time of
application. The appraised value will be used by the City and its funding partners in underwriting
the acquisition cost.

An As-Is Appraisal:

Land Only for New Construction: Fee simple value of the land. The market value appraisal will
consider the real property's zoning as of the effective date of the appraiser's opinion of value. If
the real property consists of more than one parcel, the parcels will be combined in one appraisal
with one value conclusion.

Acquisition/Rehab:
Fee simple “as-is” value of the existing multi-family property assuming market rate rents. Fee
simple, in “as-is” condition, with existing restricted rate rents.

Adaptive Re-Use:

Fee simple market value of the property to be adapted for an alternate use. The valuation will
assume the highest and best use permitted by law and economically feasible in the current
market.

Prior to Closing — Scheduled Payment Loans:

For scheduled payment loans, an as-completed appraisal is required to establish loan to value.
An “as-completed and stabilized” appraisal is required for all amortizing loans.

Two hypothetical values are required:

o As completed and stabilized, subject to restricted rents
o As completed and stabilized, assuming market rate rents
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The lesser of the two values will be used to determine loan to value for the City’s underwriting.
The City will finance no more than 87% of appraised value (85% for loans with $15,000 per unit
or less in rehabilitation). Plans and specifications must be sufficiently complete for the appraiser
to establish the “as completed” value. The appraisal must be conducted no more than six months
prior to closing or end loan commitment (or the borrower will be required to pay for an appraisal
update).

Prior to Closing- Deferred Loans:
For non-amortizing loans, the City requires an appraisal prior to closing similar to that required for
amortizing loans (above). Borrowers may use another lender’s appraisal. Non- Amortizing
developments exempt from the prior to closing appraisal requirement include:
e Single family homes (1-4 family) that are aggregated under one loan (the City will use
assessed value unless the Borrower requests an appraisal for determining acquisition cost
as defined in the Borrower’s Underwriting Standards.)

Loan Conditions
As a condition of the City Loan, the Developer must agree:

o Torentthese properties in accordance with Affirmative marking standards and the current
HUD Section 8 rental income guidelines for the Period of Affordability and the federal equal
housing opportunity requirements in the Fair Housing Act.

Not discriminate on basis or race, religion or national origin.

¢ Not discriminate against lower income prospective tenants, solely on the basis of their
receipt of Section 8 Housing assistance support.

¢ Not convert the property to condominiums for the duration of the public note.
Tomaintainthe propertyinasafe, sanitaryanddecentcondition, incompliance withthe City of
Dallas Building Codes throughout the term of the public sector note.

e To provide evidence of having paid annual property taxes and secured fire and extended
insurance coverage for the property.

¢ Comply with Annual Re-certification of tenant’s annual income, which means each year the
property owner mustdocumentthe income of the tenant by reviewing documents suchas W-
2's, pay stubs, etc. in order to ensure that their income meets the low-income
requirements.

o Toapropertyinspectionone(1)yearaftertherehabilitation and everytwo (2) years thereafter
during the period of affordability. The owner must agree to cooperate with and assist in this
inspection effort, and to resolve all deficiencies cited within the designated correction period
allotted.

o Topayreal property taxes and maintainadequate fire and extended coverageinsurance with
City named as co-insured on the subject property for the full term of the loan. The City will
require ownertoprovide documentation oftaxpaymentandinsurance coverageonan annual
basis.

o ToadheretolLead-BasedPaint Abatementguidelines for all properties built 1978 and before.

The City will examine the sources and uses for each project and determine whether the costs are
eligible and reasonable, the return to the developer is appropriate (not excessive); and the other
sources of funds needed for the project are firm commitments. “Reasonableness” of development
costs should be based on the following factors:

o Costs of comparable projects in the same geographical area;
¢ Qualifications of the cost estimators for the various budget line items; and
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o Comparable costs published by recognized industry costindex services

Failure to comply with any of the conditions outlined above will constitute a defaultof the public sector
loan, requiring the balance tobecome immediately due and payable.

During the term of the public sector loan, if the property is sold, or ownership transferred through any
means, thenthe balance ofthe note then owning, including the remaining deferred forgivable portion
is immediately due and payable in full.

For HOME projects, a determination of fixed orfloating HOME units mustbe made atthetime ofLoan
commitment. Fixed units must remainthe same throughoutthe period of affordability. Floating units
may change in order to maintain conformity so thatthe total number of units meetthe required number
of bedroomstothe originally designated HOME-assisted unit.

Loan Closing
The property owner will be required to provide the following items for loan closing:

o For substantial rehabilitation projects, the after-rehabilitation appraisal of the property
showing the appropriate value relative to the proposed loan.

e Acceptable Commitment for Title Insurance Policy showing the City’s interest in the total
amount of the City’s Deferred Payment Loan.

e Credit Reports on all Borrowers with a 15% or greater ownership interest.
List of all real property assets and their value.

¢ Anacceptable bid from an approved contractor. The approved contractor must be licensed,
and provide proof of appropriate insurance coverage, covering the total cost of the

o rehabilitation work and including, but not limited to worker's compensation, general
liability, and personal liability.

e Copyoftheinsurancepolicyforfireandextended coveragefor80% ofthe value ofthe property
with City named as co-insured.

Permitted Rehabilitation Program Costs
CDBG or HOME funds will be used to support only the following eligible costs:

o Actual rehabilitation costs necessary to correct substandard conditions to comply with the
City of Dallas building Codes, federal environmental conditions standards, and federal lead-
based paint abatementrequirements.

o Essentialimprovementsincludingenergy conservation-relatedrepairs,andimprovements to
permit use of the rehabilitated units by persons with disabilities.

¢ Repairs to major building system in danger of failure.

Costs, generated by the public sector, for processing and closing the financing forthe project,
suchas:creditreports, feesfortitleevidence,feesforrecordationandfilingoflegal documents,
attorney’s fees, permits, and appraisal fees.

o Cost for the relocation of tenants currently residing in the property at the date of initial
application, who must be temporarily or permanently displaced as a direct result of the
rehabilitation activity.

Involuntary Displacement
The City prohibits involuntary displacement of residents from developments receiving funding. If a
development receives federal funds, the Uniform Relocation Act provisions will apply.
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Eligible Costs
The following costs may be reimbursed with HOME funds:

Hard Costs Soft Costs

Land and Structure Acquisition Financing Fees & credit reports

Site preparation, including Affirmative marketing, initialleasing & marketing costs
Demolition

Construction Materials and Labor Title binders and insurance

Performance bonds and surety fees

Recording fees

Legal & accounting fees

Appraisals

Eligible Soft Costs

Environmental reviews

CDBG funds may not be used for new building construction, in accordance with HUD regulations.
However, CDBGfundsmaybe usedforallotherreasonable and eligible costsin the above table.

Monitoring

The City is required by HUD to obtain information on rents and occupancy of HOME — assisted units
to demonstrate compliance with the affordability rent requirements on an annual basis.

Additional Requirements for ALL Rental Housing Projects

Tenant Selection/Eligibility:
An owner of rental housing assisted with HOME or CDBG funds must adopt written tenant selection
policies and criteria that:

are consistent with the City’s goal of providing housing for very low-income and low-income
families;

are reasonably related to program eligibility and the applicant’s ability to perform the
obligations of thelease;

provide for the selection of tenants from a written waiting list in the chronological order of their
application, insofar as is practicable; and

give prompt written notification to any rejected applicant stating the grounds for the
rejection

Income Eligibility and Re-certification:

Tenantincomes must be re-certified annually and verified with source documents every six years. If
the income of a household in an assisted unit rises above 80% of Area Median Income, the
household may continue torent the unitand the household must pay monthly rentequalto the lesser

of:

The rent permitted by state law; or
30% of the family’s adjusted monthly income at annual re-certification.
Ifthe project was financed with Low Income Housing Tax Credits, the tax credit rent prevails.
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Acceptable Rents for HOME Projects Only

The HOME program has established rules in relation to acceptable rents. There are two rent
standards: High HOME Rent and Low HOME rent. For properties with five (5) or more HOME
assisted united, at least20% oftheunitsmusthaverentsthatmeetthe“LowHOME”criteria.

HighHOME Rent: lesserofthe Section 8 FairMarket Rentsforexisting housing ORthirty (30) percent
of the adjusted income of a family whose annual income equals 65% of the area medianincome.

Low HOME Rent: Thirty percent of the tenant’s monthly adjusted income OR thirty percent of the
annual income of a family whose income equals 50% of the area median income.
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OVERVIEW OF EXISTING FUNDING SOURCES

Federal Funding Sources
The City receives financial support from the U.S. Department of Housing and Urban Development
(HUD) to assist low and moderate-income families in obtaining affordable housing. The City
receives several Entitlement (HUD) grants, which it can use to support its housing initiatives. HUD
outlines certain regulations that apply when using grant funds. This policy document uses the
HUD regulations as a basis and incorporates the City’s own policies as adopted by City Council.

Community Development Block Grant (CDBG)

The CommunityDevelopmentBlock Granthasbeeninexistencesince 1974. The primary objective of
the CDBG program is to improve communities by providing decent housing, providing a suitable
living environment, and expanding economic opportunities. The primary beneficiary of CDBG
funds must benefit low to moderate-income persons; aid in the prevention or elimination of slums or
blight; or meet an urgent need.

HOME Investment Partnership Program (HOME)

The HOME Investment Partnership Program has been in existence since 1990. The goals of the
HOME program are to provide decent affordable housing to lower-income households, expand the
capacity of nonprofit housing providers, strengthen the ability of state and local governments to
provide housing, and leverage private sector participation. HOME funds may be utilized for rental
activities, homebuyer activities, and homeowner rehabilitation activities. All HOME funds must
benefit persons of low and moderate income.

HOME Match Requirement
All housing development projects must meet a twenty-five (25%) HOME matching requirement of
contributions made from non-federalresources and may beinthe form of one or more of the following:
e Cash contributions from nonfederal sources
o Forbearance offees
o Donated real property
e Cost, not paid with federal resources, of on-site and off-site infrastructure that the
participating jurisdiction documents are directly required for HOME-assisted projects
Proceeds from multifamily affordable housing project bond financing
¢ Reasonable value of donated site-preparation and construction materials, not acquired with
federal resources
¢ Reasonable rental value of the donated use of site preparation or construction equipment
Value of donated or voluntary labor or professional services in connection with the
provision of affordablehousing

Neighborhood Stabilization Program (NSP)
The Neighborhood Stabilization Programwas authorized under Division B, Title 1l ofthe Housingand
EconomicRecoveryActof2008 (HERA)tohelpcommunitiesrecoverfromthe effects of foreclosures,
abandoned properties, and declining property values. The City collects program income from this
source and appropriates it on an annual basis.
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State and Local Funding Sources

General Obligation Bonds

General Obligation Bonds were authorized under the 2017 bond package to help with
infrastructure, economic development and housing, and related expenses as authorized by law.
Economic Development and Housing have been allocated approximately $55 million for the next
five (5) years.

Tax Exempt Bond Financing (City of Dallas Housing Finance Corporation)

The City of Dallas Housing Finance Corporation (DHFC) was organized in 1984 in accordance
with Chapter 394 of the Texas Local Government Code (Code). Under the Code, the purpose of
the DHFC is to assist persons of low and moderate income to acquire and own decent, safe,
sanitary, and affordable housing. To fulfill this purpose, the DHFC can be an issuer of tax exempt
bonds. The DHFC may issue bonds to finance, in whole or in part, the development costs of a
residential development or redevelopment; the costs of purchasing or funding the making of home
mortgages; and any other costs associated with the provision of decent, safe, and sanitary
housing and non-housing facilities that are an integral part of or are functionally related to an
affordable housing development.

o Affordable Housing Partnerships: The DHFC can also partner with affordable housing
developers for the production of multifamily housing. The DHFC can acquire an ownership
stake in the development by becoming the General Partner (GP) of an ownership entity,
right of refusal to purchase the improvements, and owning and controlling the land. DHFC
is the sole member of the GP. Fifty-one percent of the units must be set aside for
affordable housing. If all of the aforementioned criteria are met; then the development can
benefit from a tax exemption. Additionally, the DHFC can be the General Contractor to
allow for sales tax exemption on construction materials.
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Strategies, Tools and Programs that Will Require
Additional Action

Housing Trust Fund

Establish a Dallas Housing Trust Fund (DHTF) that allows monies to be used to make loans to
support the production goals of the Housing Policy. At a future date, staff will seek Council
approval to authorize a one-time transfer of a minimum of $7 million in unencumbered fund
balances from high-performing Tax Increment Financing Districts (TIFs), as well as $7 million
from Dallas Water Utility funding set aside to support developments. Staff will further research
potential dedicated revenue sources for the DHTF, including unencumbered fund balances from
high-performing TIFs, property tax revenues from developments that have been built on
previously City-owned land, proceeds from the sale of properties acquired by the City following
non-tax lien foreclosures, among other sources.

Tax Increment Financing
Creation of a non-contiguous Tax Increment Finance District for areas not already located in an
existing TIF District will leverage TIF on projects that propose to meet the unit production goals
with affordability requirements.

Voluntary Inclusionary Zoning
In addition to development subsidies, the City may also incentivize the production of rental units
via voluntary inclusionary zoning. Voluntary inclusionary zoning is a strategy by which the City
can provide development bonuses to encourage the construction of mixed-income housing in
multi-family and mixed-use zoning districts. At a future date, staff will seek council approval to
amend the Development Code to allow for by-right development bonuses, including increases in
maximum height and lot coverage, for developments that provide mixed-income housing in MF-
1, MF-2, MU-1 and MU-2 districts. While these development bonuses would be available
regardless of whether the MF-1, MF-2, MU-1 or MU-2 district is in a Reinvestment area, the City
could layer in development subsidies for projects in Redevelopment and Stabilization areas to
encourage more income stratification or a higher-percentage of affordable units. Furthermore, this
strategy, as it has already been briefed to the Dallas Zoning Ordinance Advisory Committee
(ZOAC), will encourage such mixed-income housing developments to adopt design principles that
encourage walkability, reduce the need for parking, and require the provision of more open space.

Neighborhood Empowerment Zones
At a future date, staff will seek council approval to designate Neighborhood Empowerment Zones
(NEZ) in certain Reinvestment Areas. Once a NEZ is established, staff will implement the following
programs and strategies to preserve affordability and deconcentrate RECAP:

e a property tax freeze for up to ten (10) years for homeowners if they are making
improvements to their property resulting in more than 25% increase in value,

o development fee rebates (permits, planning, zoning, parkland dedication, landscape &
tree mitigation),

e encourage Incentive Zoning/Density Bonuses to support the creation of mixed income
communities,

o allow Accessory Dwelling Units,

o designate Homestead Preservation District overlay where applicable, and
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Sublease Program
Furthermore, staff will pursue council approval to create a Sublease Program which incentives a
landlord/developer to facilitate the rental of units to voucher holders. This program is administered
through the Dallas Housing Finance Corporation.
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Resolutions of Support or No Objection

The City of Dallas (the City) has developed a policy for developers requiring Resolutions of Support
or No Objection for multi-family rental housing development projects seeking Housing Tax Credits
(HTC) through the Texas Department of Housing and Community Affairs (TDHCA). Each year, the
TDHCA is required to develop the Qualified Allocation Plan (QAP) to establish the procedures and
requirements relating to the allocation of Housing Tax Credits. Once the QAP is submitted and
approved by the Office of Governor, which occurs in December of each year, the adopted QAP will
be published in the Texas Register.

Inthe administration of its HTC Program, the TDHCA awards application points for a resolution from
a Governing Body of a local municipality on the following basis:

Within a municipality, the application will receive:
e seventeen (17) points for a resolution from the Governing Body of that municipality
expressly setting forth that the municipality supports the application or development;or
o fourteen (14) points for a resolution from the Governing Body of that municipalityexpressly
settingforththatthe municipality has no objectiontothe application ordevelopment.

Within the extraterritorial jurisdiction of a municipality, the Application may receive:

¢ eight and one-half (8.5) points for a resolution from the Governing Body of that municipality
expressly setting forth that the municipality supports the Application or Development;or

e seven (7) points for a resolution from the Governing Body of that municipality expressly
setting forth thatthe municipality has no objection to the Application or Development

The City will issue a Request for Applications for Resolutions of Support or No Objection in
December of each year and bring forth recommendations to the Economic Development and
Housing Subcommittee and City Council in February of each year. This schedule is in line with the
TDHCA program ealendar-Fhecalendar. The City Manager wilmay publish a schedule each year,
which may be amended from time to time, for issuing one or more Request for Applications for
Resolutions of Support or No Objection and brief the appropriate City Council committee on the
annual schedule.

Evaluation Criteria
The City has developed a self-scoring application in order to conduct a comprehensive, fair and
impartial evaluation of all applications received in response to the Request for Applications process.
Each application is analyzed to determine overall responsiveness and qualifications under this
policy. Evaluation Criteria are outlined below:

1. General Partner and Property Management Experience — Up to 20 total points (as
determinedutilizingthe belowgeneral partnerandpropertymanager pointtables)

General Partner—upto 10 of the 20 total experience points. Toreceive experience points under this
category, the proposed general partner(s), or a key individual(s) (officer, managing member or
principal) within the proposed general partner organization (the “general partner”), must meet one
of the following tests for each counted project.
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To obtain points for a current project owned by the proposed general partner, the applicant must
certify that the development has:

e beenin service and continuously operated for three or more years;
yielded positive operating cash flow from typical residential income alone (e.g. rents, rental
subsidies, late fees, forfeited deposits, etc.);and

e held reserves as required by the partnership agreement and any/all applicable loan
agreements.

To obtain points for projects previously owned by the proposed general partner, the applicant must
certify that:

¢ the ending date of ownership or participation was no more than 10 years before the deadline
associated withthe subject application;

¢ the previously owned development was yielding positive operating cash flow from typical
residential income alone (e.g. rents, rental subsidies, late fees, forfeited deposits, etc.)at
thetime ofdisposition;and

o the project was holding reserves as required by the partnership agreement and any/all
applicable loan agreements at the time ofdisposition.

Experience of the General Partner — Up to 10 points Points

1-2 Multi-family rental housing projectsin service morethan 3years
1-2 Sec. 42/142/HOME projects in service more than 3 years
3-6 Multi-family rental housing projectsin service more than 3years
3-6 Sec. 42/142/HOME projects in service more than 3 years

7 or more Multi-family rental housing projects in service more than 3
Vrs.

N| O AW =

7 ormore Sec.42/142/HOME projectsin service morethan 3 years 10

“Sec.42/142/HOME” means Internal Revenue Code §42 “Low-income housing credit’, §142
“Exemptfacility bond—qualified residential rental project”,and/or 24 CFRPart92 - HOME Investment
Partnerships Program (“HOME”)

“Multi-family housing” means any multi-family rental housing project of 20 units or more that is not
subjectto IRC §42,IRC §142, or 24 CFR Part 92 requirements.

2. Property Manager — Up to 10 of the 20 total experience points.

To receive experience points under this category, the proposed property management entity must
meet one of the following tests for each counted project.

To obtain points for a current project managed by the proposed property management entity, the
applicantmust certify thatthe property has:

e beenin service and continuously managed by the proposed property management entity for
three or more years;

¢ yielded positive operating cash flow from typical residentialincome alone (e.g. rents, rental
subsidies, late fees, forfeited deposits, etc.); and
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e held reserves as required by any/all applicable partnership agreement and loan
agreements.

To obtain points for projects previously managed by the proposed property manager, the applicant
must certify that:

¢ the ending date of management agreementwas no more than 10 years before the deadline
associatedwiththe subject application;

o the previously managed development was yielding positive operating cash flow from typical
residential income alone (e.g. rents, rental subsidies, late fees, forfeited deposits, etc.)at the
time of termination of the management agreement; and

¢ the project was holding reserves as required by the partnership agreement and any/all
applicable loan agreements at the time of termination of the management agreement.

Experience of Property Manager — Up to 10 points Points

1-2 Multi-family rental housing projects managed more than 3 years 0
1-2 Sec. 42/142/HOME projects in service more than 3 years 3
3 or more Multi-family rental housing projects in service more than 3 4
yrs.

3-6 Sec. 42/142/HOME projects in service more than 3 years 6
7 or more Multi-family rental housing projects in service more than 3 7
yrs.

7 ormore Sec.42/142/HOME projectsin service more than 3years 10

“Sec. 42/142/HOME” means Internal Revenue Code §42 “Low-income housing credit”, §142
“Exemptfacility bond—qualified residential rental project”,and/or 24 CFRPart92 - HOME Investment
Partnerships Program (“HOME”)

“Multi-family housing” means any multi-family rental housing project of 20 units or more that is not
subjectto §42,§142, or 24 CFR Pat 92 requirements.

3. Nonprofit Organization Participation — 10 points

Toreceive these points, the nonprofit organization must have controlling interest (e.g., greater than
50 percent ownership in the General Partner) in the project. If ownership is a limited partnership, the
Qualified Nonprofit Organization must be the Managing General Partner. If ownership is a limited
liability company, the nonprofit organization must be the controlling Managing Member.
Additionally, the nonprofit entity or its affiliate or subsidiary must be the developer or a co-developer
of the project.

The nonprofit organization is not required to elect to apply under the State’s Nonprofit Set-aside
in order to receive these points.

4. Redevelopment Areas — 20 points

Project must be located in one of the four Redevelopment Areas — 1) Midtown, 2) High Speed
Rail, 3) Wynnewood, and 4) Red Bird areas.
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5. Stabilization Target Areas — 20 points

To receive these points, the Project must be located in one of the eight Stabilization Target Areas
— 1) LBJ Skillman 2) Vickery Meadow, 3) Casa View, 4) Forest Heights / Cornerstone Heights, 5)
East Downtown 6) The Bottom, 7) West Dallas, and 8) Red Bird North.

6. Emerging Market Area — Up to 10 points.

To receive these points, the Project must be located in one of the three Emerging Target Areas — 1)
Southern Gateway 2) Pleasant Grove, and 3) University Hills.

7. Determination of Project Feasibility — Up to 20 points (5 points each, no more than 20
points can be awarded in this category)

e Proposed rent schedule consistent with TDHCA rent limits on rent-restricted units.

o Appropriate vacancy and collection loss assumptions in the project pro forma are consistent
with TDHCA HTC requirements.

e Reservesinthe proformaare consistent with TDHCA HTC requirements.
Completed Market Feasibility Report with conclusions supporting the applicable project pro
forma assumptions completed or underway.

8. Project Site Characteristics — Up to 10 points (5 points each)
Project meets land use density and City of Dallas zoning requirements at time of application.

9. Transit Amenities — Up to 28 points (zero to four points each, no more than 28 points can
be awarded in this category)

The following transit amenity matrix shall be used in scoring the project:

Amenity 14 mile or>1/4 mile and <1/2 mile and
less 1/2 up to 1 mile
mile

Bus  Station or Stop 5 3 1
Public Park 5 3 1
Full Scale Grocery Store 5 3 1
Community or  Senior5 3 1
Center
Aging & Disability Resources 3 1
Center
>1/2 mile and <1 mile and up
0 2 miles
Qualifying Medical Clinic or
Hospital
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Transit time to Majond 2 0
Employment Center

10. Project Readiness —Upto 10 Points (5 points each, no more than 10 points can be awarded
in this category)

o Applicant has secured site control per TDHCA HTC definition of site control.
Environmental Report (s) has/have been completed.

11. Resident Services —Upto 15 points (5 points each; no more than 15 points can be awarded
in this category)

o The equivalent of one (1) FTE resident service coordinator for every 600 project bedrooms.

e Project provides or has agreements with third party service providers to provide on-site
educational, wellness and/or skill building classes

e Project provides on-site, licensed child care or after school program that operates at least
20 hours per week.

140 total points are provided under the above scoring preferences.

Toreceive a staff recommendation for a Resolution of Support, the applicant must score 85 points.
Any applicant receiving less than 85 points, shall be eligible to receive a staff recommendation
for a Resolution of No Objection, provided the application receives at least 6 experience points
underthe I. General Partner and Property Manager Experience of the above scoring methodology.
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Community Housing Development Organizations
(CHDOs)

A CHDO is defined under 24 Code of Federal Regulations (CFR) Part 92.2 as a nonprofit
organization (501©3 or 4) organized under state law; has no part of its net earnings inuring to the
benefit of any member, founder, contributor, or individual; is neither controlled by nor under the
direction of individuals seeking to derive profit or gain from the organization. While a CHDO may
be sponsored or created by a for-profit entity whose primary purpose is not the development or
management of housing, such as a builder, developer or real estate management firm, the for-
profit entity may not have the right to appoint more than one-third of the membership of the
organization’s governing body and the board members appointed by the for-profit entity may not
appoint the remaining board members. A CHDO does not include a public body although a locally
chartered organization may qualify under certain conditions.

The CHDO must be free to contract for goods and services from vendors of its own choosing.
The CHDO must comply with certain financial accountability standards as described in the 24
CFR 84.21 Standards for Financial Management Systems. Among the primary purposes of the
CHDO’s organization, as outlined in their organizational charter, articles of incorporation,
resolutions or bylaws must be the provision of decent housing that is affordable to low-to-
moderate income persons. A CHDO must remain accountable to the low-income community
residents by: 1) maintaining at least one-third of its governing board’s membership for residents
of low-income neighborhoods, other low-income community residents, or elected representative
of alow-income neighborhood organization; 2) providing a formal process for low-income program
beneficiaries to advise the organization in its decisions regarding the design, site selection,
development and management of affordable housing.

A service area in urban areas such as Dallas, “community” may be defined as a neighborhood,
or neighborhoods, city, county or metropolitan area. Additionally, CHDOs are subject to the
affirmatively furthering fair housing rules which state that housing should not be located in areas
of minority concentration or with high poverty rates. Historically, Dallas CHDOs have elected to
work in areas where disinvestment has occurred, and where high concentrations of poverty exist.
CHDOs should grow and develop the capacity to partner with for-profit developers to produce
market rate housing in areas of disinvestment. Furthermore, CHDOs should work in areas with
low poverty rates, have access to a quality education, transportation, and jobs. These high
opportunity areas lack quality affordable housing options.

A CHDO must demonstrate the capacity to carry out the activities assisted with HOME Investment
Partnership Program (HOME) funds within 12 months of the project commitment. CHDO’s may
satisfy the HOME requirement by hiring experienced key staff members who have successfully
completed similar projects or a consultant with the same type of qualified experience and a plan
to train appropriate key staff member of the organizations. CHDO’s must demonstrate a minimum
of one-year experience in serving the community in which the assisted housing will be located
before funds can be reserved for the organization. This requirement can be satisfied by a parent
organization in some cases if a CHDO is formed by a group of local churches or local service
organizations. CHDOs must be certified by the City of Dallas to be awarded CHDO set-aside
funds for the development of housing and operating assistance.

Set Aside

HUD requires that 15% of the HOME allocation each year be made available to Community
Housing Development Organizations (CHDOSs) for the development of affordable homebuyer or
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rental housing.

Operating
In addition, the City can allocate up to 5% of the HOME allocation each year operating expenses
for CHDOs. These funds provide operating funds to Community Housing Development
Organizations based on financial need and the expectation that the organization is utilizing or will
utilize the City’'s HOME CHDO set aside funding within 24 months of the award.

HOME funding provided for CHDO operating expenses may not exceed $50,000 or 50% of the
organization’s total annual operating expenses for that fiscal year, whichever is greater. CHDO
operating expense funds may not supplant CHDO set-aside funds for project costs.

Certification

To be eligible to receive HOME CHDO set-aside funding and Operating Assistance Grants, a
CHDO must be certified by the City of Dallas. CHDO certification must be done prior to the
commitment of funds for a set-aside development, and there cannot be a general CHDO
certification. The City can work in advance to determine if a CHDO will likely meet the
requirements for certification prior to funding considerations. A CHDO must continue to be
certified throughout the development of a project and during the affordability period. the City has
developed the “Community Housing Development Organization (CHDO) Policy, Procedure, and
Standards” document to outline the process and requirements for CHDO certification. This can
be found in Appendix 5.
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APPENDIX 1
Single Family Development Underwriting

A. Eligible Developer Applicants

The City of Dallas will fund developers of affordable single-family homebuyer units, including for-
profit developers, non-profit developers, and City of Dallas-designated CHDOs, with City of Dallas
HOME single-family development program funds. Developers must demonstrate the capacity
and previous experience developing projects of the type presented in their proposals. Prior to
committing funds, the City of Dallas will review the status of any organization seeking funds from
the CHDO set-aside to ensure that it meets all HOME requirements and that it has sufficient staff
and financial capacity to carry out the project.

Project Location
Projects must be located within the city limits of Dallas.

Project Types

Funds will be provided for new construction projects. In general, the City of Dallas will require that
all homes constructed have a minimum square footage of 1,200 sq ft, at least 3 bedrooms, and
at least 1.5 bathrooms. RFPs issued by the City of Dallas may further specify or provide priority
for eligible project types.

Parameters of HOME Investment

Applications must include an investment of $1,000 in HOME funds per HOME unit. In no case will
the City of Dallas investment exceed the maximum HOME investment allowed under 24 CFR
92.250.

Additionally, for projects involving both City of Dallas other HOME funds, the combined HOME
funding investment shall not exceed the total maximum HOME investment allowed under 24 CFR
92.250.

Typically, the City of Dallas will also establish a maximum cap on its investment in a single home.
Such a limit will be based on the availability of funding and other City of Dallas priorities and will
be addressed in any NOFA issued by the City of Dallas.

B. Eligible Costs
Costs funded with the City of Dallas HOME funds must be eligible according to HOME Final Rule
24 CFR 92.206. The following additional limitations also apply:

o HOME funds shall not be used for luxury improvements according to 24 CFR 92.205.

e Acquisition costs shall be supported by an independent appraisal of the property.
Acquisition costs exceeding the appraised value of the property will be ineligible for HOME
funding reimbursement.

o HOME funds shall not be used for non-residential accessory structures such as free-
standing garages, carports, or storage structures. Applicants must delineate project costs
in a manner that allows free-standing structures to be clearly paid for using other project
funds.
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City of Dallas Eligible Project Soft Costs

The HOME program allows the City of Dallas to include, as project costs, its internal soft costs
specifically attributable to a HOME project. These may include consulting, legal, inspection, and
staff costs associated with reviewing, processing, and overseeing the award of funds to the
project. Projects must provide budget allowances for “City of Dallas-Lender Due Diligence &
Legal Costs” in the project’s sources and uses.

Cost Reasonableness

Per the requirements of 92.250(b) and 2 CFR 200 Subpart E (formerly known as OMB Circular
A-87), all project costs must be reasonable, whether paid directly with HOME funds or not. The
City of Dallas will review project costs, including hard and soft costs, to evaluate their
reasonableness and may, at its option, require applicants to obtain additional quotes, bids, or
estimates of costs.

Identity of Interest

Developers must disclose any identity of interest situations that may occur when contracting with
related companies during either the development or ongoing operation of the project. City of
Dallas staff must be allowed the opportunity to conduct a cost analysis to determine costs
reasonableness. Applications may be determined ineligible if access is not granted or costs are
determined to be unreasonable.

C. Property Standards

To meet both HOME regulations and City of Dallas goals, all HOME-funded projects must meet
certain physical standards intended to provide quality affordable housing that is durable and
energy efficient.

Construction must meet all local codes. City of Dallas has adopted and enforces the following
codes with amendments:

2012 International Building Code

2012 International Mechanical Code

2009 International Energy Conservation Code

2012 International Existing Building Code

2011 National Electric Code

Chapter 11 of the 2009 International Residential Code

All HOME projects must meet applicable Section 504/UFAS requirements. Pursuant to 24 CFR
8.29, single-family housing developed with Federal funds must be made accessible upon the
request of the prospective buyer if the nature of the prospective occupant’s disability so requires.
Developers must ensure that projects are designed in a way that can accommodate such a
request. Should a prospective buyer request a modification to make a unit accessible, Developer
must work with the homebuyer to provide the specific features that meet the need(s) of the
prospective homebuyer or occupant. If the design features that are needed for the buyer are
design features that are covered in UFAS, those features must comply with the UFAS standard.
Developers shall be permitted to depart from the standard in order to have the
homebuyer/occupant’s needs met.
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Site shall be served by public sewer, public water, and public road. Sites should have ready
access to recreational opportunities such as parks, playgrounds, etc., nearby shopping and
services including transportation, grocery, banking, and medical facilities, and otherwise be
located in neighborhoods that provide amenities that support residential development. The City
of Dallas also generally prefers that sites have safe, walkable connections—including sidewalks—
to the surrounding neighborhood.

Site shall be in a designated Fire District or served by a Fire Department;

Units must be equipped with the following appliances: Refrigerator, range/oven, dishwasher, and
garbage disposal. Developers may also propose to include in-unit clothes washers and dryers,
microwave/vent fan combination units, as appropriate. If the Energy Star program rates the type
of appliances being installed, the developer must furnish the units with Energy Star rated
appliances. Note however that not all appliances are rated by the Energy Star program.

D. Sales Price

Housing developed with HOME funds must be modest, and the sales/purchase prices for homes
developed under this program cannot exceed the HOME Homeownership Value Limits published
by HUD in effect at the time of project commitment. The City of Dallas will identify the applicable
limits in any NOFA issued.

Units produced under the City of Dallas’ single-family development program must be sold at the
fair market value as determined by an “as-completed” or “subject to completion” appraisal
completed by an independent state licensed appraiser. Developers shall submit such an
appraisal prior to project commitment, and the City of Dallas may require an updated appraisal
prior to construction completion if the appraisal is more than 9 months old at that point. Any
reductions in list or sales price below the City of Dallas-approved appraised value must be
approved in writing by the City of Dallas and will generally require updated market information.

E. Eligible Homebuyers

Homebuyers for units produced under the City of Dallas single-family development program must
meet the eligibility criteria set forth in the City of Dallas Homebuyer Assistance Program (DHAP)
guidelines.

F. Environmental Review Requirements

Federally-assisted projects are subject to a variety of environmental requirements. Developers
should be familiar with these requirements and are strongly encouraged to discuss any questions
they have with City of Dallas staff prior to entering into a purchase agreement or submitting an
application.

All projects shall be implemented in accordance with environmental review regulations as defined
24 CFR Part 58.

The City of Dallas shall be responsible for conducting the environmental review and completing
all necessary public notifications, and the request for release of funds (RROF) from HUD. The
applicant is responsible for cooperating with the City of Dallas in the environmental review process
and providing information necessary for the City of Dallas to fulfill its responsibilities under Part
58 and other applicable regulations.

Submitting an application for HOME funds triggers environmental review requirements under 24
CFR 58, including the National Environmental Policy Act (NEPA). Once an application for federal
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funds is submitted, a development proposal is now subject to the environmental review
requirements and requires an environmental clearance and issuance of a Release of Funds
(ROF) by the US Department of Housing and Urban Development.

Developers are prohibited from undertaking or committing or expending any funds to (including
non-federal funds) any physical or choice-limiting actions on the site prior to an environmental
clearance as required by Part 58. Physical and choice limiting actions include, but are not limited
to, property acquisition, demolition, movement, rehabilitation, conversion, repair or construction.
This prohibition applies regardless of whether federal or non-federal funds are used, and taking
a choice limiting action prior to completion of the required environmental clearance process will
result in the denial of any HOME funds from the City of Dallas.

G. Other Federal Requirements

Nondiscrimination and Equal Opportunity
The following federal nondiscrimination and equal opportunity guidelines apply to all projects and
affect both development and sales of assisted housing:

e The Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24 CFR part
100 et seq.;

o Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959-1963
Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing Programs)
and implementing regulations at 24 CFR part 107;

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d- 2000d-4) (Nondiscrimination in
Federally Assisted Programs) and implementing regulations at 24 CFR part 1;

e The Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and implementing regulations
at 24 CFR part 146;

e Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing
regulations at part 8 of this title;

o Title Il of the Americans with Disabilities Act, 42 U.S.C. 12101 et seq.; 24 CFR part 8;
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135;

o Executive Order 11246, as amended by Executive Orders 11375, [[Page 41]] 11478,
12086, and 12107 (3 CFR, 1964-1965 Comp., p. 339; 3 CFR, 1966- 1970 Comp., p. 684;
3 CFR, 1966-1970 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp.,
p. 264, respectively) (Equal Employment Opportunity Programs) and implementing
regulations at 41 CFR chapter 60;

o Executive Order 11625, as amended by Executive Order 12007 (3 CFR, 1971- 1975
Comp., p. 616 and 3 CFR, 1977 Comp., p. 139) (Minority Business Enterprises); Executive
Order 12432 (3 CFR, 1983 Comp., p. 198) (Minority Business Enterprise Development);
and

o Executive Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p.
393 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). The
nondiscrimination provisions of Section 282 of the National Affordable Housing Act of
1982.

Uniform Relocation Act (URA)
All projects fall under requirements of the URA. Any project resulting in permanent
relocation/displacement of households will not be funded by the City of Dallas. Applicants must
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further document that any purchase of property meets the requirements of URA, including
provision of notices to the seller identifying the transaction as a voluntary sale not under the threat
of eminent domain. To ensure compliance with URA, applicants should consult the City of Dallas
to understand the requirements of URA and reference the URA forms included in the RFP prior
to submitting an application involving an occupied property.

Davis Bacon
Davis Bacon federal prevailing wage requirements shall apply to all projects with 12 or more units
assisted with HOME funds.

Excluded Parties

The City of Dallas will not fund projects owned, developed, or otherwise sponsored by any
individual, corporation, or other entity that is suspended, debarred, or otherwise precluded from
receiving federal awards. Nor may the developer contract with any other entity (including but not
limited to builders/general contractors, property management companies, or other members of
the development team) that are suspended, debarred, or otherwise so precluded. Similarly, the
general contractor will be required to determine that subcontractors are not so precluded.

H. Ongoing Project Requirements

Deadlines

Construction Start- If construction is not started within 12 months of the date the City of Dallas
commits funds to a project, the commitment will be subject to cancellation. If the project is
cancelled as a result of failure to meet this deadline, the Developer must repay to the City of
Dallas any HOME funds disbursed for the project.

Completion Deadline- Project completion occurs when construction is complete, all HOME funds
have been disbursed by the City of Dallas and drawn from the US Treasury, title to the property
has transferred to an eligible buyer, and required completion data has been entered in HUD’s
IDIS system. Project completion must occur within 2 years of the date of commitment of funds to
the project. If the Developer fails to meet this 2-year deadline, it must repay to the City of Dallas
any HOME funds disbursed for the project.

Sales Deadline- Pursuantto 24 CFR 92.254(a)(3), Developers must have a ratified sales contract
with an eligible buyer for each HOME-funded unit within nine (9) months of completion of
construction or the unsold units must be converted to rental housing or the project will be deemed
ineligible and all HOME funds drawn must be repaid to HUD.

If a unit is unsold after six (6) months, the Developer must present an updated sales and marketing
plan to the City of Dallas outlining steps being taken to identify buyers. At the City of Dallas
option, the Developer may be required to i) take further steps--such as listing the home with a
licensed realtor, adjusting the sales price, etc.—as the City of Dallas may require to facilitate the
sale of the home or ii) to transfer title to the City of Dallas or to another entity selected by the City
of Dallas that can otherwise identify buyers prior to the regulatory deadline.

At the City of Dallas option, if a unit remains unsold after nine (9) months, the developer shall be
required i) to repay the entire HOME investment, including any City of Dallas project soft costs; ii)
to convert the project to rental housing in accordance with 24 CFR 92.252; or iii) to transfer title
to the City of Dallas or to another entity selected by the City of Dallas for conversion to rental
housing.
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Units converted to rental housing must be rented to eligible tenants in accordance with 24 CFR
92.252, which includes tenant income eligibility and rent limit requirements. Further, any units
converted to rental properties shall be operated in compliance with the City of Dallas Rental
Housing Program guidelines.

Reporting and Record Keeping

To allow effective oversight of funded projects and document compliance with applicable HOME
requirements, all projects must submit periodic reports to the City of Dallas. While this section
outlines standard reporting requirements, the City of Dallas reserves the right to require additional
reporting or to alter the reporting format or frequency based on future changes to HOME
requirements or City of Dallas policy. Additionally the City of Dallas reserves the right to require
additional or more frequent reporting for projects with compliance deficiencies.

o Developers are required to report monthly during the development phase and sales phase.
During the construction phase, developers must provide monthly reports detailing
construction progress and barriers to progress, copies of invoices being paid, and
evidence of appropriate lien waivers.

o During the sales phase, developers are required to provide monthly reports detailing the
number of additional sales, total sales, and marketing activity. These reports are required
until all units are sold.

¢ The City of Dallas may require more frequent reporting due to findings identified during
the development and sales phases.

o At the City of Dallas option, Developers may be required to obtain and submit an audit of
project costs (i.e. cost certification) prepared by an independent Certified Public Account.

o Developers shall allow City of Dallas, HUD, State of Texas, the Comptroller General of the
United States (aka the GAO), and all other pertinent Federal or State agencies or their
designated representative the right to inspect records and property.
Conflict of Interest

To comply with HOME requirements and to maintain a high standard of accountability to the
public, conflicts of interest and perceived conflicts of interest must be avoided. Developers shall
maintain compliance with all HUD conflict of interest provisions as stated in 92.356(f).

Developers with officers, employees, family members, consultants, or agents that are otherwise
eligible to purchase HOME funded-units must receive waiver/approval from City of Dallas staff
before entering into a sales agreement with HOME eligible employees. 92.356(f) provisions apply
to all HOME projects.

l. Structure of Transaction

Loan Types and Terms

The City of Dallas will provide HOME funds in the form of a loan to the entity that owns the
property. No grants will be awarded, and funding commitments are not transferable without prior
written City of Dallas approval.

The City of Dallas HOME Loan may be used for acquisition and construction financing. Proceeds
of the HOME loan will only be released following satisfaction of all requirements outlined below.

In all cases, the HOME loan will:
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Have a maximum term of 2 years;

o Be repayable in full upon sale, refinancing, or transfer of the property or upon maturity,
except that repayment will be limited to the net proceeds of a City of Dallas-approved sale
to a low-income buyer. Net sales proceeds will exclude any portion of the sale proceeds
used to repay senior construction debt, return of City of Dallas-recognized developer
equity, approved sales costs, and any HOME-assistance transferred to the buyer(s) at
closing as direct homebuyer assistance.; and

e Secured with a promissory note, mortgage, and appropriate UCC liens. Mortgages will be
recorded with the Dallas County Recorder of Deeds and generally may be subordinate
only to an approved amortizing first mortgage.

Guarantees

Unless otherwise determined by the City of Dallas, all underlying individuals, corporate entities,
partnerships, or limited liability companies with an interest in the project will be required to provide
a completion guarantee including provisions guaranteeing construction completion of the project.
For nonprofit organizations, including community housing development organizations (CHDOs),
a guarantee shall not be required, but in all cases the City of Dallas may require a performance
bond or irrevocable letter of credit acceptable to the City of Dallas to ensure project completion.

HOME Agreement

In addition to any financing documents, developers of HOME-financed projects must sign a
HOME agreement with the City of Dallas. The HOME agreement will identify requirements for
compliance with the HOME regulations and the City of Dallas Single-Family Development.
Program requirements and will remain in effect in the event of any prepayment of the HOME loan.

J. Underwriting & Subsidy Layering Reviews

Market Demand

Developers must, as part of their application, provide evidence of sufficient demand for the
proposed units. Developers shall provide information from the multiple listing service pertaining
to recent sales in the neighborhood, average time on the market for recent sales, availability of
other product and average “months of supply” currently available, and any known or planned
projects.

Additionally, Developers must complete the HOME Sales and Marketing Plan, identifying among
other items the profile of typical buyers, relationships with homeownership counseling agencies
or other sources of buyer referrals, and plans for marketing the homes.

In some cases, the City of Dallas may only commit to a specific project (or may limit the number
of projects under construction by a given developer) upon demonstration that a home has been
pre-sold to an identified low-income buyer who has, at least, executed a reservation or initial
purchase agreement with the Developer.

Project Underwriting

All HOME applications must include financial statements from all underlying owners and
guarantors. Developers must have a net worth equal to 10% of the total development cost with
net liquid assets equal to 3% of the total development cost.

Applicant must provide the amounts and terms for any other financing being provided to the
project.
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Proforma Requirements
The proforma must explicitly show:

e An itemized breakdown of development hard and soft costs by unit including any
allowances for soft costs such as architectural fees, carrying costs, etc;

¢ The hard costs of any stand-alone accessory buildings, including free-standing garages,
carports, or storage structures should be specifically itemized in the Development Sources
and Uses so that the City of Dallas can complete preliminary HOME cost allocation
calculations. (Stand-alone accessory structures like a detached garage may be included
in the project but are not HOME-eligible and must be paid for with another funding source.)

o Costs and fees to be paid to the City of Dallas as permitted by the HOME program. The
HOME program allows the City of Dallas to include, as project costs, its internal soft costs
specifically attributable to the project. These may include consulting, legal, inspection,
and staff costs associated with reviewing, processing, and monitoring award of funds to a
project. The City of Dallas will notify Developers of the amounts to include in their
Development Sources and Uses for “City of Dallas-Lender Due Diligence & Legal Costs.”

o Estimates of the sales transaction to an eligible homebuyer, including a calculation of the
proposed buyer’s ability to qualify for a mortgage meeting City of Dallas requirements, the
anticipated need to provide direct HOME assistance (e.g. downpayment and closing cost
assistance) to the buyer, projected sales costs (e.g. realtor's commissions), and the
distribution of sales proceeds (including toward repayment of private construction
financing)

Cost Limitations

All project costs must be reasonable and customary. The City of Dallas reserves the right to
review any line-item cost to ensure that total project costs are not excessive. Additionally, HOME
projects will be subject to the following specific cost limitations:

e The maximum allowable developer fee is 15% of total development costs less the
developer fee itself and seller’s closing costs.

e Acquisition costs are limited to fair market value as determined by a third-party appraisal.

e Unless prior approval has been obtained from the City of Dallas, all project hard costs and
all project professional fees should be the result of a competitive bidding process. While
developers are not subject to federal procurement rules and may use less formal bid
processes, the City of Dallas generally expects developers to seek multiple bids and
identify the most advantageous bidder based on cost, track record, and other pertinent
factors.

Other Public Funding Sources

Developers must disclose all other public and private sources or applications for funding with their
initial HOME Single-Family Development application to the City of Dallas at the time of application
and upon receiving any additional commitments of public source funding. The City of Dallas will
conduct a subsidy layering review as part of the underwriting process for all projects. Using its
underwriting criteria, the City of Dallas will assess the project and may require changes to the
transaction to ensure that return to the owner/developer are not excessive. Changes may include
a reduction in HOME funds awarded.
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The City of Dallas will consider adjusting its underwriting in consultation with other public funders,
if applicable, to the project. The City of Dallas retains, at its sole discretion, the power to decide
whether to accept alternative standards.

K. Construction Process

City of Dallas Construction Inspections

The City of Dallas must be provided with copies of all contractor invoices and provided reasonable
notice of monthly draw inspections during the construction period. City of Dallas staff will
participate in all draw reviews whether or not the specific draw is being funded with HOME or
other project funds and conduct inspections to ensure that the project is progressing and that
work completed is consistent with all applicable HOME requirements.

Davis Bacon

When Davis Bacon applies to a project, the City of Dallas must be provided with compliance
documentation throughout the construction period. Prior to commencing construction, the City of
Dallas must approve current wage determinations applicable to the project. The contractor will
be required to provide weekly payroll forms to the City of Dallas and allow access to the site and
workers for the purpose of completing worker interviews.

Drawing City of Dallas HOME Funds
Proceeds of the HOME loan will only be released as reimbursement for eligible project costs
following:

o Review and acceptance of appropriate source documentation by the City of Dallas
including evidence of appropriate lien waivers and/or title endorsements.

o A determination by the City of Dallas that all HOME requirements pertaining to the
development of the Project have been met, including but not limited to monitoring of Davis
Bacon compliance.

For nonprofit developers, including CHDOs, the City of Dallas may release payment based upon
outstanding invoices for costs incurred and work completed. In such cases, the City of Dallas
reserves the right to disburse through a title company, directly to the vendor, or with two-party
checks.

Project Closeout

Developers are required to submit homebuyer eligibility packets to the City for approval of the
homebuyers. Data shall include elderly status, race, gender, female head of household, number
of household members, and income.

The City of Dallas requires a copy of the final project sources and uses statement and, at the City
of Dallas option, may require the submission of the project cost certification prepared by an
independent Certified Public Accountant following completion of construction and payment of all
development costs.
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APPENDIX 2
Rental Development Underwriting

In reviewing applications for HOME assistance, as required by §92.250(b) and prudent business
practices, the City’s underwriting framework includes evaluations of:

o Regulatory requirements applicable to the project, including compliance (or ability to
become compliant) with HOME’s affordability restrictions, property standards, and cross-
cutting federal requirements;

o Market risk, including whether or not sufficient demand exists for the project, the
anticipated lease-up period, and whether general economic conditions and other
competition supports ongoing viability;

o Developer risk, focusing on whether the owner/developer (including but not limited to the
underlying owners of special purpose entities) have the technical capacity to develop and
operate the property and the financial capacity to safeguard public funds and backstop
the project if the event of poor financial performance; and

o Projectrisk (or “financial underwriting”), testing the economic and financial projections
for the transaction including both sources and uses as well as ongoing operating
assumptions. This includes confirmation that all sources of project financing are available,
commercially reasonable, and have been appropriately maximized prior to awarding
HOME funds.

Market Assessment

All HOME project applications must include a third-party market study prepared in a manner
consistent with TDHCA’s market analysis requirements. Unless otherwise approved by the City,
market studies shall be prepared by providers included on the list of TDHCA Approved Market
Analysts. Owner’s may generally submit the market study used in conjunction with the Owner’s
LIHTC application, if applicable. Market studies must be less than one year old at the time of
commitment of HOME funds. For market studies that are more than one year old, the City will
typically require an update from the original analyst or a new market study from another analyst.
Proposed rent levels must be supported by the applicant’s market study and be within HOME
regulatory limits.

Additionally, the market study should demonstrate the following:

e All units, including any “market rate” units as well as any units with income/rent restriction
imposed by other programs such as LIHTC, must demonstrate viability within the primary
market area taking into account any known rent concessions being offered by competing
properties;

e Income and rent restricted units must have “discounts” of at least 15% relative to
comparable un-restricted units;

e Achievable occupancy rates, based on a comparison of comparable properties in the
primary market area, must be at or above 95% (physical occupancy);

e Capture rate for the development as a whole is no more than 10%, and no capture rate
for specific unit sizes (e.g. 3-bedroom units) exceeds 25%; and

o Absorption can be expected to result in underwritten occupancy levels within six (6)
months of units being ready for occupancy.
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For projects not meeting these standards the City, in its sole discretion, may also consider the
following:

e For project targeting special needs populations (e.g. homeless households, domestic
violence victims, veterans, or other specific subpopulations), the City may accept higher
capture rates if data from the local Continuum of Care and/or service providers
specializing in the targeted populations (e.g. VA service centers) suggest an adequate
pipeline of eligible renters exists and will be consistently referred to the development.

e For existing projects being rehabilitated, the City will consider the recent operating history
of the project in terms of actual rents charged/received, eligibility of in-place tenants, and
the like for evidence that the development’s projections are supported by actual
performance.

The City may also consider offsetting the risk of relatively “weaker” market study findings by
offering HOME assistance as permanent debt only, to be disbursed following actual lease-up of
the development at proforma levels and achievement of stabilized occupancy.

Developer and Development Team

In most cases, projects considered by the City will be owned by single-purpose, single-asset
entities created to hold title the development. For various purposes, including structuring
necessary to comply with industry norms and take advantage of other funding sources such as
LIHTC, the “owner” and “developer” of a project are often legally distinct entities, even if ultimately
owned and controlled by the same underlying parties.

Developer Technical/Professional Capacity

In evaluating the capacity of the “developer” the City will use the term more loosely to refer
collectively to the underlying corporate entities and individuals that will own and control the single-
purpose entity (excluding the investor member/limited partner). Additionally, the City requires
various guarantees and indemnities from all of the underlying corporate and individual owners of
the various limited partnership or limited liability corporation entities involved in the ownership and
development of the project.

Developers should demonstrate:

¢ Recent, ongoing, and successful experience with the development of similar regulated
affordable housing; and

e The presence of adequate staff, with specific experience appropriate to their role in the
project, to successfully implement and oversee the project. This includes the assembly
and oversight of the development team.

The City requires applicants to provide lists of real estate owned (including
partnership/membership interests) by the developer as well as all projects underway. The City
will review the performance of those projects, including financial factors like net occupancy, actual
DCR, cash flow received, outstanding loan balances, and net equity of individual projects and the
developer’s overall portfolio.

Applicants are also required to provide descriptions of the role played by specific staff members
relative to the proposed project along with resumes or other similar information demonstrating
experience appropriate to the assigned staff member’s role.

Financial Capacity
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Developers must also demonstrate the financial capacity to support the proposed project both
during construction and lease-up as well during ongoing operations. This includes not just that
the applicant has sufficient financial resources but that it has adequate financial systems in place
to appropriately manage project funding, accurately account for all project costs, and provide
reliable reporting to the City and other project funders.

At minimum, the City will review audited financial statements, interim financial statements, and
individual personal financial statements to ensure that:

o The “primary” development entity’s most recent audit must demonstrate compliance with
Generally Accepted Accounting Principals (GAAP) and must not express material
weaknesses in the entity’s system of internal controls or financial management systems;

e The developer’s net worth (including the un-duplicated net worth of other guarantors) is
equal to at least 10% of the total development cost of all projects underway (i.e. those that
have received funding commitments from HOME or LIHTC but have not yet been
completed and converted to permanent financing); and

o The developer has net liquid assets (current assets less current liabilities) equal to at least
3% of the total development cost of all projects underway.

Development Team

The City will also review the capacity of the development team including but not limited to the
general contractor, architect, engineer, market analyst, management company, accountant,
attorney, and any other specialized professionals or consultants.

As a whole, the development team should have the skills and expertise necessary to successfully
complete and operate the development. Insomuch as possible, on balance the development
teams should have worked successfully on other projects in the past. That is, while a developer
may identify new development team members from project to project, an “entirely new” team may
present added risk.

Additionally, when using development team members from outside of the region, the City will
consider whether assigned team members have recent local experience or have been
supplemented with local professionals. This may be particularly important for design
professionals and legal counsel.

In no case, may any owner/developer/applicant or any member of the development team be a
suspended, debarred, or otherwise excluded party.

Identify of Interest Relationships & Costs

Applicants must disclose all identity of interest relationships/contracts and/or costs involved in a
transaction, including during the development period and following completion of the project. The
City reserves the right to review any such costs further to ensure they are reasonable and
consistent with the costs expected from arms-length relationships.

An “ldentity of Interest” (whether or not such term is capitalized) is any relationship based on
family ties or financial interests between or among two or more entities involved in a project-
related transaction which reasonably could give rise to a presumption that the entities may not
operate at arms-length. The City will take a broad approach to defining identities of interest and
expects all applicants to err on the side of disclosure. That is, if there is any question about
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whether an identity of interest may exist, the relationship should be disclosed and explained to
the City.

Beyond this general definition, an identity of interest relationship will be deemed to exist if:

e An entity, or any owner of any direct or indirect ownership interest in such entity, or any
family member of any such owner is also an owner, through a direct or indirect ownership
interest, or an officer, director, stockholder, partner, trustee, manager, or member of the
counterparty; or

e Any officer, director, stockholder, partner, trustee, manager, member, principal staff,
contract employee or consultant of an entity, or any family member of thereof, is an owner,
through any direct or indirect ownership interest, or an officer, director, stockholder,
partner, trustee, manager or member of the counterparty.

For purposes of this definition, “family member’ means the spouse, parents or stepparents,
children or stepchildren, grandparents or step-grandparents, grandchildren or step-grandchildren,
aunts, uncles, parents-in-law, and siblings-in-law (or their children or stepchildren). It also
includes any other similar relationship established by operation of law, including but limited to
guardianship, adoption, foster parents, and the like.

Financial Analysis

As noted in the introduction, the City views underwriting as more than just the financial review of
a project. However, a revive of the underlying financial assumptions is still a critical and core part
of underwriting. In reviewing projects, as a public funder the City must to balance two somewhat
competing perspectives.

Projects must be viable, that is they must have sufficient allowances for all costs to maximize the
chances the project can meet or exceed its financial projections and thereby succeed in the
marketplace. In other words, the project must represent a “safe” investment. However, taken to
an extreme, “safe” or overly conservative projections can also result in a project that is over-
subsidized and risks providing excessive returns to the owner/developer.

As a steward of very limited public funding for affordable housing, the City also needs to ensure
that costs are reasonable, that they represent a “good deal” to the public, and that returns to the
owner/developer are fair but not excessive. In seeking to balance these perspectives, the City
has established the following review factors and principals.

Development Costs

In general, the City will review the entire project budget to all costs are reasonable yet that the
budget is sufficient to complete and sustain the project. All line items, whether or not paid directly
with HOME funds, must be necessary and reasonable.

The City will consider the cost of both specific line items as well as the total development cost on
a per unit and per square foot basis, comparing costs to other projects from the City’s portfolio,
similar projects in the region (such as those funded by TDHCA), City-data from the Building
Department, and/or third-party indices such as RS Means.

Selected Development Cost Items
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Acquisition — Acquisition costs must be supported by an independent third-party appraisal
prepared by a state-licensed appraiser. The purchase price must be at or below the as-is market
value of the property. In the event an applicant has previously purchased land prior to applying
to the City, the project budget may only reflect the lesser of the actual purchase price or the
current market value. Standard closing costs from the acquisition may be included.

Applicants who purchased property prior to applying to the City, or following environmental
releases under NEPA but prior to closing, may not charge or include financing costs associated
with interim financing, whether from third-party or related lenders.

Architectural Fees — Architectural fees cannot exceed the following:

Design services: 6% of total construction costs

Supervision/Administration: 2% of total construction costs

City Soft Costs — The development budget for each project must include an allowance for the
City’s internal project-related soft costs as specified in periodic RFPs issued by the City. Similar
to lender due diligence or lender legal costs, the inclusion of soft costs allows the City to recoup
its direct costs of underwriting, processing, closing, and monitoring the project prior to project
completion. These costs will be included in the HOME loan but may be drawn directly from HUD
by the City rather than via payment requests from the project owner.

Construction Interest — Any budgeted line item for construction interest must be supported by
developer period cash flow projections, modeling the actual expenditure of development costs
and the anticipated pay-in of equity, HOME funds, and other construction period sources. For
presentation purposes, only interest from the date of initial closing through the end of the month
in which the building(s) are placed in service (i.e. approved for occupancy) may be included as
construction interest. Additional interest following that date and prior to the conversion to (or
closing on) permanent debt must be separately itemized and modeled. In most cases, this should
be included in the “lease up reserve” noted below.

Contingencies — Applicants should include a contingency (inclusive of hard and soft costs) within
the minimum and maximum amounts noted below. The contingency will be measured as a
percentage of hard costs (including the construction contract plus any separate contracts for off-
site work but excluding contractor fees).

¢ New construction projects should include a contingency of least 3% and no more than 7%
of hard costs;

e Acquisition/rehabilitation projects, including adaptive reuse projects, should include a
contingency of at least 5% and no more than 10% of hard costs.

e The City may consider higher contingencies based on identified risk factors such as the
known need for environmental remediation or poor subsurface soils.

Contractor Fees — Contractor fees are limited as a percentage of net construction costs as further
identified below. Net construction costs exclude the contractor fees, any budgeted contingency,
and (even if otherwise included in the construction contract) permits and builder’s risk insurance.

o Contractor Profit: 6% of net construction costs

e General Requirements/General Conditions: 6% of net construction costs. General
requirements include on-site supervision, temporary or construction signs, field office
expenses, temporary sheds and toilets, temporary utilities, equipment rental, clean-up
costs, rubbish removal, watchmen’s wages, material inspection and tests, all of the
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builder’s insurance (except builder’s risk), temporary walkways, temporary fences, and
other similar expenses.
e Contractor Overhead: 2% of net construction costs.

With prior approval of the City, contractor fees may vary from the limits above provided the gross
contractor fees do not exceed 14% of net construction costs.

Developer Fees — Developer fees are intended to compensate a developer for the time and effort
of assembling a project, overseeing the development team, and carrying a project to fruition.
Developer fees are also intended to compensate for the risk inherent in the development process,
including that not every potential project proves viable and that developers must necessarily
advance funds for their own operating costs and various third-party predevelopment costs prior
to closing (or in some cases for projects that never proceed). The City, therefore, allows the
inclusion of developer fees as follows:

o Developer Fee: 15% of total development costs less a) the developer fee itself; b)
organizational expenses and/or syndication fees/cost (including investor due diligence
fees); and c) reserves, escrows, and capitalized start-up/operating expenses (such as
working capital, marketing, etc.).

e Maximum Limit: Regardless of percentage, the maximum developer fee shall be $1.5M.
Combined Contractor & Developer Fees: When an identity of interest exists between the
owner/developer and the general contractor, the combined total of contractor fees and
developer fees cannot exceed 20% of total development cost less a) the developer fee
and b) other cost elements excluded from the calculation of the developer fee itself (see
above).

In some cases, developers may delegate some of its responsibilities to third-party professionals
or consultants. This may include contracting specific tasks — such as construction oversight of
the builder or specialized consulting related to applying for or structuring various financial
incentives like LIHTC. The costs of engaging such professionals, whether they are third parties
or identity of interest relationships, must be paid from (and if separately itemized will be counted
against) the allowable developer fee.

Reserves — Capitalized reserves to facilitate the initial start-up and to protect the ongoing viability
of the project will include the following:

o Deficit Reserve: The City anticipates that in most cases, developments with predicted
deficits during the affordability period would not be funded. However, in the event a
development’s long-term operating proforma projects actual cash deficits during the
affordability period, an operating deficit reserve must be included in the development
budget in an amount sufficient, taking into account any interest on reserve balances, to
fully fund all predicted deficits through the affordability period.

o Lease-Up Reserve: A lease-up reserve intended to cover initial operating deficits following
the completion of construction but prior to breakeven operations may be included. Any
such reserve must be based on lease-up projections/cash-flow modeling and the lease-
up (or absorption) period identified in the project's market study. In evaluating the
appropriateness of any lease-up reserve, the City will consider whether the development
budget includes specific line items for other start-up expenses that otherwise are typically
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part of the ongoing operating budget for a development. This may include budgets for
marketing, working capital, etc.

o Operating Reserve: An operating reserve equal to three (3) months of underwritten
operating expenses, reserve deposits, and amortizing debt service must be included in
the development budget. The operating reserve is intended as an “unexpected rainy day”
fund and will only be accessible after a project has achieved stabilized occupancy.

o Replacement Reserve: For acquisition-rehabilitation projects, a capitalized replacement
reserve must be included in the development budget. The capitalized replacement
reserve should be funded at the greater of i) $1,000 per unit; or ii) the amount determined
by a capital needs assessment approved by the City.

e Other: The City may consider other specialized reserves as appropriate based on unique
features of the project and/or requirements of other funding sources. These may include
special security reserves, supportive service reserves, or transition reserves for projects
with expiring project-based rental assistance contracts, etc.

Operating Revenues

The City will review an applicant’s projection of operating revenues to ensure they are reasonable
and achievable both initially and through the affordability period. In evaluating operating
revenues, the City will take into account the i) project-specific market study; ii) actual operating
performance from other comparable projects including those from the applicant’s existing portfolio
of real-estate owned; iii) data available from comparable projects in the City’s portfolio; and/or iv)
information available from actual performance within TDHCA's portfolio.

For purposes of the long-term operating proforma, operating revenue projections cannot be
increased by more than 2% per year. The City reserves the right to “stress” proposals for
underwriting purposes to assess the impact of lower inflationary increases, such as modeling the
impact of only 1% rent increases for the first three to five years of a project’s affordability period.

Rents

All rents should be supported by the market study. Including the utility allowance, the gross rent
for any income/rent restricted unit should demonstrate at last a 15% “discount” compared to
comparable “market rate” units.

Additionally, to hedge against flat or declining rents to the owner in the event that income limits
(and therefore rents) do not increase in a given year (particularly between commitment and lease-
up), gross rents should demonstrate at least a 2.5% discount from the regulatory limit imposed
on any income/rent restricted units by HOME, LIHTC, or other similar sources. As an alternative
to setting rents below the applicable regulatory limit, the City will consider increasing the
allowance for vacancy by 2.5%.

Non-Rental Revenue

Non-rental revenue must be fully explained and conservatively estimates. In general, no more
than $60-$240 per-unit, per-year may be budgeted in “other revenue” including that from tenant’s
fees (such as fees for late payment of rent, nonsufficient funds, garage/carport upgrades, pet
fees, etc. or interest on operating account balances). Exceptions may be considered by the City
based on the operating history of an acquisition/rehabilitation project or normalized operations
are other comparable properties in the same market area.

Vacancy
Total economic vacancy includes physical vacancy (a unit is unrented), bed debt (a unit is
occupied but the tenant is not paying rent), concessions (a unit has been leased for less than the
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budgeted rent), and “loss to lease” (an pre-existing lease is less than the most recently approved
annual rent but will be adjusted upward at renewal).

In all cases, based on the market study or other data available to the City, the City reserves the
right to require higher vacancy projections. This may include higher vacancy rates for small
developments (e.g. less than 20 unit) where standard percentage assumptions about vacancy
may not be appropriate. Minimum allowances for vacancy must include:

o 5% for projects where all units are supported by a project-based rental assistance contract
with a term equal to or in excess of the affordability period (e.g. project based Section 8);
or

o 7% for all other projects.

As noted above, the minimum vacancy rate will be increased by 2.5% if budgeted gross rents are
at the applicable regulatory maximums.

Operating Costs

The City will review an applicant’s projection of operating expenses to ensure they are reasonable
and adequate to sustain ongoing operations of the project through the affordability period. In
evaluating a proposed operating budget, the City will compare projects costs to i) actual operating
expenses of comparable projects in the applicant’s existing portfolio of real-estate owned
(insomuch as possible, comparable projects will be in the same vicinity and operated by the same
management company); ii) actual operating expenses of other comparable projects in the City’s
portfolio; iii) data available on the operating costs of affordable housing in the TDHCA portfolio;
and/or iv) minimum per-unit, per-year allowances established by the City through periodic RFPs
for rental housing.

For purposes of the long-term operating proforma, operating expenses, including reserve
deposits, will be inflated at no less than 3% per year. The City reserves the right to “stress”
proposals for underwriting purposes to assess the impact of higher operating cost factors, such
as modeling the impact of higher inflation rates in general of for specific items of cost (for example,
assessing the impact of high rates of increase for insurance or development paid utility costs).

Selected Items of Operating Cost

City HOME Monitoring Fee — Pursuant to 24 CFR 92.214(b)(1)(i), the City assesses an annual
HOME monitoring fee. The operating budget for each project must include an allowance for the
City’s annual HOME Monitoring Fee as specified in periodic RFPs issued by the City.

Property Management Fees — An allowance of 5% of effective gross income (i.e. gross rent
potential plus other revenues minus actual vacancy, bad debt, concessions, etc.) should be
included. In the event a lower management fee is proposed, the City will consider using a fee as
low as 3% provided the proposed management company is acceptable to the City and has agreed
in writing to the lower fee.

Property Taxes — Applicants must provide detailed explanations of property tax projections and,
as applicable, provide documentation that any anticipated partial or full exemptions or payments
in lieu of taxes (PILOT) have been approved by the appropriate tax assessor. In the absence of
a tax exemption or PILOT, the operating budget must provide for a tax rate equal to 1.25% of the
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market value of the property or the City, at its option, may require confirmation from the tax
assessor of the applicant’s projection.

Replacement Reserve Deposits — The operating budget must include minimum replacement
reserve deposits of:
e New Construction Family: $300 per-unit, per-year
e New Construction Senior: $250 per-unit, per-year
e Rehabilitation: The greater of i) $300 per-unit, per-year; or ii) a higher amount established
by a CNA approved by the City.

Note: The City will reserve the right within a project’s transactional documents to require periodic
CNAs for all projects and to adjust ongoing replacement reserve deposits base on the results of
the CNA to ensure that the replacement reserve is sufficient to address all anticipated needs for
the project’s affordability period of the term of the City’s loan, whichever is longer.

Items Payable only from Surplus Cash
Certain costs, sometimes identified by project owners as “operating costs” cannot be included in
the operating budget and will only be payable from surplus cash (aka cash flow). These include:

¢ Incentive Management Fees payable in addition to the allowable management fees noted
above, whether paid to related party or independent third-party management fees.

o Asset Management Fees payable to any investor, general or limited partner, or member
of the ownership entity.
Deferred Developer Fees

e Operating Deficit Loan Payments made to any related party including any investor, general
or limited partner, or members of the ownership entity.

o Other payments to investors, general or limited partners, or members of the ownership
entity, however characterized, including but not limited to negative adjustors, vyield
maintenance fees, etc.

Ongoing Economic Viability

The City will review the ongoing economic viability of all projects, taking into account long-term
projections of revenue and expenses. Projects must demonstrate they can be expected to remain
viable for at least the affordability period, taking into account trending assumptions noted above,
as well as other any other changes in operating revenues or expenses that can reasonably be
anticipated based on other information available to the City or other project funders. In particular,
the City will review the debt coverage ratio and operating margin as outlined below.

Debt Coverage Ratio

Projects must demonstrate a minimum debt coverage ratio (DCR) of 1.25 (Net Operating Income
divided by amortizing debt service) throughout the affordability period. In some cases, for projects
with relatively small levels of mortgage debt, this may require a higher initial DCR to ensure that
the DCR in later years remains at or above the appropriate level.

Operating Margin

In addition to considering the DCR, the City will review the operating margin (surplus cash divided
by total operating expenses and amortizing debt service). The operating margin must remain at
or above 5% for the period of affordability.
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Other Funding Sources

Prior to committing funds, all other funding sources necessary for a project must be identified,
committed in writing, and consistent with the both the City’s underwriting requirements and the
affordability restrictions of the HOME program. In general, developers must make all reasonable
efforts to maximize the availability of other funding sources, including conventional mortgage debt
and tax credit equity (as applicable), within commercially available and reasonable terms.

Additionally, restrictions or limitations imposed by other funding sources cannot conflict with any
applicable HOME requirements and cannot, in the discretion of the City, create undue risk to the
City.

Senior Mortgage Debt
Any amortizing mortgage debt that will be senior to the City’s HOME loan must:

o Provide fixed-rate financing;

e Have a term equal to or in excess of the HOME affordability period. The affordability
period will generally be 15 years beyond the date of “project completion” as defined in 24
CFR 92.2 for acquisition/rehabilitation projects and 20 years for new construction projects.
In practice, the date of “project completion” will not be the same as “placed in service” date
for tax purposes but for most projects will occur prior to permanent loan conversion
following property stabilization. Insomuch as possible, the first mortgage should have the
longest amortization period available but cannot balloon prior to the expiration of the
affordability period; and

¢ Allow the City’s HOME covenant running with the land (i.e. the deed restrictions imposing
the HOME affordability requirements) to be recorded senior to all other financing
documents such that the HOME covenant is not extinguished in the case of foreclosure
by a senior lender. Note the City HOME loan itself will be junior to conventional amortizing
loans; only the deed restrictions must be senior.

Tax Credit Equity

Projections of tax credit equity must be documented by letters of intent or other similar offers to
participate in the transaction by the proposed tax credit investor. Prior to committing funds, the
applicant must provide evidence it has received a tax credit reservation from TDHCA and provide
the proposed limited partnership agreement or operating agreement, as applicable, documenting
the terms of the equity investment.

The City will review proposed equity pricing against information from other projects in the region
to assess whether the pricing and terms are reasonable.

Deferred Developer Fee
It is common for projects to include deferred developer fees as a financing source. The City will
generally require:

o That projections of surplus cash available (after any cash-flow contingent payment due
the City) be sufficient to repay the deferred fee within 15 years (notwithstanding other
“‘waterfall” provisions in the partnership or operating agreement, the City will assume that
all surplus cash distributions will be credited against the developer fee);

o That following the initial application to the City, the level of deferred developer fee with
remain fixed (in nominal dollar terms) in the event City underwriting identifies cost
reductions, increases in other funding sources, or other changes that result in a net
reduction of the “gap” to be filled with HOME funds; and
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o That any net savings (or increased funding sources including but not limited to upward
adjusters for tax credit equity) at project completion and cost certification will be used in
equal parts to reduce the deferred developer fee and the City’s permanent HOME loan.
In the event savings are sufficient to eliminate the deferred fee in this manner, any
remaining net savings will be used to further reduce the City’s HOME loan, or in the sole
discretion of the City, to increase the operating reserve.

Exceptions and Interpretation

The City has developed these guidelines for several reasons. Not only are they required by HUD
as part of the City’s role as a HOME PJ, but more generally they are intended to provide clarity to
applicants on what the City expects and transparency about the “rules of the road.” However, the
City recognizes that it cannot pre-emptively identify every possible special circumstance that may
warrant an exception to its general requirements, nor can it identify every possible “loophole”
whereby a creative presentation of costs or other projections might subvert the general need to
balancing of viability and reasonable returns, risk to the City and public benefit.

Consequently, the City reserves the right to waive specific underwriting criteria for specific
projects when, in its judgement, the purposes of the program can be better achieved without
taking on undue risk. When waiving any given requirement, the City may impose additional
special conditions or business terms that are not otherwise typically applied to all projects.

For administrative ease, the City may also align its underwriting standards with those required by
other public funders involved in a given transaction, particularly if those standards are more
restrictive or conservative than the City’s. However, the City retains the right, in its sole discretion,
to decide whether to accept alternative standards.

The City also reserves the right to reject any element of a transaction that, despite not being
specifically prohibited, was not anticipated by these guidelines of such an element or business
term otherwise creates unacceptable risks, excessive returns to the owner/developer, or
otherwise undermines the public purposes of the City’s program.

Insomuch as is reasonable, the City will update and clarify these guidelines over time to account
for exceptions, waivers, or additional restrictions it imposes.
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APPENDIX 3
UNIVERSAL DESIGN GUIDELINES

This portion of the manual outlines the City’s policy on Universal Design and the minimum design
criteria for new affordable housing projects.

In order to ensure the sustainability of the projects supported by CDBG and HOME funds, the City
has established guidelines in relation to Universal Design. In addition, the City wants to ensure that
newly constructed units are compatible with existing neighborhoods.

Universal Design
This comprehensive housing policy creates a Universal Design construction requirements for all
new single-family homes, duplexes, and triplexes using financial assistance from the City.

The goal of “Universal Design” is to ensure that housing can accommodate the needs of people with
a wide range of abilities, including children, aging populations and persons with disabilities.
Consequently, allnew construction housing projects using City of Dallas CDBG and/or HOME funds
will meet all the following criteria:

At least one entrance shall have 36-inch door and be on an accessible route.

o Allinteriordoorsshallbe nolessthat 32-inches wide; exceptforadoorthatprovides access to
a closet of fewer than 15 square feet in area. Each hallway shall have a width ofatleast36-
incheswideandshallbelevelandrampedorbeveledchangesateach door threshold.

o Allbathrooms shallhave the walls reinforced around the toilet, bathtub and shower; for future
installation of grab bars.

o Each electrical panel, light switch or thermostat shall be mounted no higher than 48 inches
above the floor. Each electrical plug or other receptacle shall be at least 15 inches from the
finishedfloor.

e An electrical panel located outside the dwelling unit must be between 18 inches and 42
inches above the ground and served by an accessible route.

o All hardware installed to open/close doors and operate plumbing fixtures shall be lever
handles.

Universal Design Waiver or Exterior Accessibility Requirements
The Director of Sustainable Development or his designee may only grant modifications or an
exemption to the requirements of the Ordinance regarding full compliance with the exterior path of
travel on an individual case-by-case basis. The criteria for granting a modification or exemption are
as follows:

o Thelotsrise orfalls sosteeply fromthe streetthatamaximum 1:12 slope cannot be achieved
without extensive grading; and

¢ Novehicularaccess to the back of the house will be available by means of an alley.
Appeals of orders, decisions of determination made by the Director of Sustainable
Development may be made tothe Board of Adjustments.

Universal Design Implementation
o Clearly stamp or print “Universal Design” on plans submitted
o Clearly Identify design elements outlined in Ordinance.
o Certify that the plans comply with the requirements of the Ordinance.
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e Plan checking, construction inspections and enforcement shall be accomplished by the
Development Services Departmentin accordance with existing procedures.

Design Guidelines

All builders and developers of infill housing are strongly encouraged to incorporate the defining
features ofaneighborhoodintonewly constructedinfillhouses. Those definingfeatures of olderinner
cityneighborhoods may include: roof pitches, porches, materials, andwindow types. Developers
must comply with any standards established by an existing neighborhood conservation district
and/or approved neighborhood plans. Additionally, All projects must advance the principles and
policies contained in the City of Dallas Complete Streets Design Manual. Site plans and
building designs should contribute towards safe and convenient pedestrian, bicycle, transit and
automobile access to the extent possible within the project site and the adjacent public right-of-
way frontage.

For infill projects supported with CDBG and/or HOME funds, developers will be required to
demonstratethatthe neighborhood associationnearthelandtobe developedhasbeen consulted on
the design issues. Developers should obtain input and feedback from neighborhoodresidentsand
work with them to ensure that designs are compatible with existing housing and development
patterns.

In extreme cases where an agreement cannot be reached between the developer and local
neighborhood groups, CDBG and/or HOME funding may be pulled from the project.

Specific design guidelines may be developed for certain City sponsored projects. Historic and
neighborhood conservation district requirements must also be metfor all projects.

For rehabilitation projects, builders and developers are strongly encouraged to retain the defining
features of older structures. This applies to multi-family and single-family projects.
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APPENDIX 4
City of Dallas Income Limits and Part 5 Requirements

Per 24 CFR Part 92.203(b)(1), the City has elected to utilize the 24 CFR Part 5 definition for
determining annualincome whichis commonlyreferredtoasthe “Section 8 Low-IncomeLimit’. Tobe
eligiblefor HOME or CDBG funds, households must have annual (gross) incomes at or below 80% of
areamedian income, adjusted by household size and determined annually by the U.S. Department
of Housing and Urban Development (HUD).

The Technical Guide for Determining Income and Allowances for the HOME Program should be
utilized as a resource and the standard for the following determinations:

Whose Income to Count

Types of Income to Count

Treatment of Assets

Income Inclusions and Exclusions

Verifying Income

Comparing Annual Income to Published Income Limits
Determining Household Size

Source Documentation

Timing of Income Certifications

The annual income limits are published by HUD each year at the webpage below.
http://www.huduser.gov/portal/datasets/il/il15/index.html
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APPENDIX 5
Community Housing Development Organization (CHDO) Policy, Procedure, and
Standards

WHAT IS A COMMUNITY HOUSING DEVELOPMENT ORGANIZATION (CHDO)?

A CHDO (pronounced cho'doe) is a private nonprofit, community-based service organization that has
significant capacity, and whose primary purpose is, to develop affordable housing for the community it
serves. Certified CHDOs receive special designation from the City of Dallas (City). The HOME Investment
Partnership (HOME) Program definition of a CHDO is found at 24 CFR Part 92.2.

WHAT SPECIAL BENEFITS ARE AVAILABLE TO CHDOs?

HOME regulations require that the City set aside 15% of its annual HOME allocation exclusively for
qualified, eligible CHDO projects. If an organization becomes a certified CHDO, it is eligible to take
advantage of the HOME funds set-aside just for CHDOs, as well as financial support for a portion of its
operating expenses (Operating Assistance Grants) associated with CHDO projects. The City’'s CHDOs
also have first right of purchase on land bank lots and as a nonprofit they are eligible to purchase HB110
lots.

REGULATORY REQUIREMENTS FOR CHDO CERTIFICATION
The U.S. Department of Housing and Urban Development (HUD) has established standard criteria for
organizations to be eligible to become a certified CHDO:

1. Organized Under State/Local Law. A nonprofit organization must show evidence in its Articles
of Incorporation that it is organized under state or local law.

2. Nonprofit Status. The organization must be conditionally designated or have a tax exemption
ruling from the Internal Revenue Service (IRS) under Section 501(c) of the Internal Revenue
Code of 1986. A 501(c) certificate from the IRS must evidence the ruling.

3. Purpose of Organization. Among its primary purposes, the organization must have the
provision of decent housing that is affordable to low- and moderate-income people. This must be
evidenced by a statement in the organization's Articles of Incorporation and/or Bylaws.

4. Board Structure. The board of directors must be organized to contain no more than one-third
representation from the public sector and a minimum of one-third representation from the low-
income community.

5. No For-Profit Control. The organization may not be controlled by, nor receive directions from,
individuals or entities seeking profit from or that will derive direct benefit from the organization.

6. No Individual Benefit. No part of a CHDO's net earnings (profits) may benefit any members,
founders, contributors, or individuals. This requirement must also be evidenced in the
organization's Articles of Incorporation.

7. Clearly Defined Service Area. The organization must have a clearly defined geographic service
area outlined in its Articles of Incorporation and/or Bylaws. CHDOs may serve individual
neighborhoods or large areas. However, while the organization may include an entire community
in their service area (such as a city, town, village, county, or multi-county area), they may not
include the entire state.

8. Low-Income Advisory Process. A formal process must be developed and implemented for low-
income program beneficiaries and low-income residents of the organization’s service area to
advise the organization in all of its decisions regarding the design, location, development and
management of affordable housing projects.

9. Capacity/Experience. The key staff and board of directors must have significant experience and
capacity to carry out CHDO-eligible, HOME-assisted projects in the community where it intends
to develop affordable housing (key staff and board of directors have successfully completed
HOME-funded, CHDO-eligible projects in the past).

10. Community Service. A minimum of one year of relative experience serving the community(ies)
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where it intends to develop affordable housing must be demonstrated.

11. Financial Accountability Standards. The organization must meet and adhere to the financial
accountability standards as outlined in 2 CFR 200 Subpart D, “Standards for Financial and
Program Management.”

CITY REQUIREMENTS FOR CHDO CERTIFICATION
In addition to the regulatory requirements, the City has established additional criteria for CHDO
designation. To be eligible for CHDO designation, an organization must also:

1. Maintain a record of good standing with the Texas Secretary of State’s office.

2. Maintain a staffed, physical office location in the proposed service area that is open for business
and accessible by potential program applicants during generally-accepted customary business
hours.

3. Have established a minimum 3-year strategic business plan, which must include CHDO- related
production and community involvement goals.

4. Maintain a history of no significant compliance findings on its City funded projects.

The City will accept applications from new CHDOs year-round; however, CHDO certifications will not be
provided until a project is identified for funding and prior to execution of a written agreement. Please note
that the criteria noted above is not intended to be all-inclusive and the City may require additional
information prior to making a determination for CHDO designation. Meeting the above requirements does
not guarantee that the organization will be granted CHDO designation. City reserves the right to deny or
revoke CHDO designation based upon its evaluation of the nonprofit organization’s performance.
Designated CHDOs will be evaluated periodically for production and other benchmarks as established by
City.

ORGANIZATIONAL STRUCTURE REQUIREMENTS FOR CHDO CERTIFICATION

The HOME Program establishes requirements for the organizational structure of a CHDO to ensure that
the governing body of the organization is controlled by the community it serves. These requirements
are designed to ensure that the CHDO is capable of decisions and actions that address the community's
needs without undue influence from external agendas.

There are four specific requirements related to the organization's board, which must be evidenced in the
organization's Articles of Incorporation and/or Bylaws. These are:
1. Low Income Representation. At least one-third of the organization's board must be
representatives of the low-income community served by the CHDO. There are three ways a
board member can meet the definition of a low-income representative:

e The person lives in a low-income neighborhood where 51% or more of the residents are low-
income. This person need not necessarily be low-income.

or

e The person is a low-income (below 80% area median income) resident of the community.
or

e The person was elected by a low-income neighborhood organization to serve on the CHDO
board. The organization must be composed primarily of residents of the low-income neighborhood and its
primary purpose must be to serve the interests of the neighborhood residents. Such organizations might
include block groups, neighborhood associations, and neighborhood watch groups.

The CHDO is required to certify the status of low-income representatives.

2. Public Sector Limitations. No more than one-third of the organization's board may be
representatives of the public sector, including elected public officials, appointees of a public
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official, any employees of a local government or public school system, or employees of City or
the State of Texas. If a person qualifies as a low-income representative and a public-sector
representative, their role as a public-sector representative supersedes their residency or income
status. Therefore, this person counts toward the one-third public sector limitation.

3. Low-Income Advisory Process. Input from the low-income community is not met solely by
having low-income representation on the board. The CHDO must provide a formal process for
low-income program beneficiaries to advise the CHDO on design, location of sites, development
and management of affordable housing. The process must be described in writing in the Articles
of Incorporation and/or Bylaws. Each project undertaken by the CHDO should allow potential
program beneficiaries to be involved and provide input on the entire project from project concept,
design and site location to property management. One way to accomplish this requirement is to
develop a project advisory committee for each project or community where a HOME assisted
project will be developed. Proof of input from the low-income community will be required at the
CHDO’s annual recertification.

4. For-Profit Limitations. If a CHDO is sponsored by a for-profit entity, the for-profit may not
appoint more than one-third of the board. The board members appointed by the for-profit may
not appoint the remaining two-third of the board members.

EXPERIENCE, CAPACITY AND ROLES (24 C.F.R. 92.300-92.303)
To be certified as a CHDO, the HOME Program requires organizations to demonstrate sufficient
experience, capacity, and financial accountability.

Experience & Capacity: A CHDO must certify to City that it has the capacity, demonstrated by having
paid staff with demonstrated capacity to perform the specific role for which is it being funded. CHDO
staff can be full-time or part-time and can be contract employees. The CHDO cannot count the experience
of board members, donated staff, parent organization staff, or volunteers to meet the capacity
requirement. The CHDO can only count capacity brought to the table by a consultant in the first year of
participation. Afterward, the CHDO must demonstrate capacity based upon paid staff.

The CHDO must demonstrate experience and capacity relevant to the project and its role as owner,
developer, or sponsor. If the CHDO is the owner, its staff must have the capacity to act as the owner (this
may mean the ability to oversee development.) If the CHDO is the developer or sponsor, its staff must
have development experience on projects of similar scope or complexity.

CHDOs must demonstrate a history of serving the community where the housing to be assisted with
HOME funds will be located. HUD requires that organizations show a history of serving the community by
providing:

e A statement that documents at least one year of experience serving the community.

e For newly created organizations, provide a statement that the parent organization (if applicable)
has at least 1-year experience serving the community.

CHDOs must provide resumes and/or statements of key staff members that describe their experience of
successfully completed projects similar to those proposed.

CHDO SERVICE AREA

While the City does not limit the number of counties is a CHDO'’s service area, the very definition of a
CHDO is that it be community-based. Therefore, an organization proposing a large or regional service
area must demonstrate that it is taking the appropriate steps to achieve the community-based component.
Some of the ways this can be achieved is by having an active community (nonpublic) representative from
each of the counties on the CHDO'’s board of directors; establishing local advisory councils to advise the
CHDO board on topics relative to the organization’s activities; hosting “town hall” meetings in the proposed
project areas, etc. the City will consider other methods suggested by the CHDO. CHDOs will be required
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to provide updates on how it is ensuring that it is active and visible in the communities included in its
service area.

The City reserves the right to limit CHDOs going into a service area where an existing CHDO is already
providing service. Unless a CHDO is already approved to serve a particular territory, the City will not
approve CHDOs to serve overlapping territory.

CHDO RECERTIFICATION

To ensure compliance with the HOME regulations, the recertification process will apply to CHDOs with
active development projects including those under development and within the affordability period. Each
CHDO will be required to submit specific information to City on an annual basis in conjunction with annual
monitoring and compliance audits, including, but not limited to:

e The response to questions, numbered exhibits, and attachments listed in the City’'s CHDO
certification application

e Anupdated 3-year business plan and a description of how the low-income advisory process was
implemented. If no HOME funds were used within the reporting period, a detailed description of
all other affordable housing initiatives undertaken will be requested.

Recertification will be required ANNUALLY WHEN THE CITY MONITORS THE CHDO FOR
COMPLIANCE. The CHDO must recertify as to its continued qualifications as a CHDO and its capacity
to own, sponsor, or develop housing.

CHDOs that have not been allocated project funds from the HOME CHDO set-aside for 3 consecutive
years will be deemed inactive. At its discretion, the City may revoke the designation of inactive CHDOs
based upon a review of other non-CHDO housing activities the organization has undertaken (if any), as
well as other factors deemed appropriate by City.

CHDO SET-ASIDE

The HOME requirements at 24 CFR Part 92.300 require City to set aside at least 15% of its annual HOME
allocation for projects owned, developed or sponsored by CHDOs. A certified CHDO must serve as the
owner, developer or sponsor of a HOME-eligible project when using funds from the 15% percent CHDO
set-aside. A CHDO may serve in one of these roles or it may undertake projects in which it combines
roles, such as being both an owner and developer. The CHDO must be certified for each type of activity
it plans to undertake.

FINANCIAL ACCOUNTABILITY
CHDOs must have financial accountability standards that conform to the requirements detailed in 2 CFR
200 — Subpart D, “Standards for Financial and Program Management.” This can be evidenced by:

e A notarized statement by the president or chief financial officer of the organization.
e Certification from a certified public accountant.

e Audit completed by CPA.

e City reserves the right to request additional audited financial statements at any time.

ELIGIBLE AND INELIGIBLE USES OF HOME CHDO SET-ASIDE FUNDS

ELIGIBLE ACTIVITIES - OWNERS, SPONSORS, DEVELOPERS
Using the 15% set-aside, a CHDO acting as an owner, sponsor, or developer may undertake any of the
following activities:

e Acquisition and/or rehabilitation of rental property;
e New construction of rental housing;
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e Acquisition, rehabilitation and resale of existing, vacant homebuyer property;
e New construction of homebuyer property;

e Direct financial assistance to purchasers of HOME-assisted housing developed by a CHDO with
HOME CHDO set-aside funds.

Please note that to be considered a CHDO-eligible project, CHDO set-aside HOME funds must be used
during the construction or rehabilitation of the project.

INELIGIBLE CHDO ACTIVITIES
Using the 15% set-aside, a CHDO may not undertake any of the following activities:

e Rehabilitation of existing homeowners' properties;
e Tenant-based rental assistance (TBRA); or

e Down payment and/or closing cost assistance to purchasers of housing not developed with
HOME CHDO set-aside funds.

ELIGIBLE ACTIVITIES — SUBRECIPIENTS
CHDOs may also act as subrecipients with non-set-aside funds by undertaking other HOME-eligible
activities such as:

e Tenant-Based Rental Assistance (TBRA);
e Owner-occupied rehabilitation of single-family dwellings; and
e Down payment or closing cost assistance in the acquisition of single-family units.

OPTIONAL OPERATING EXPENSES

From time to time, funds may be available to provide general operating assistance to CHDOs receiving
CHDO set-aside funds for activities. When funds are available, certified CHDOs that are administering an
eligible project funded from the CHDO set-aside may be eligible to receive funds to be used for operating
expenses. The regulations allow the City to allocate no more than 5% of its HOME allocation for CHDO
operating expenses (Operating Assistance Grants). However, the City reserves the right to further restrict
the amount of funds an entity may receive for CHDO operating funds. This allocation does not count
toward the required 15% CHDO set-aside funds that are to be used by CHDOs for projects.

The amount of the optional Operating Assistance Grants awarded will be based on, but not limited to, the
following factors:

1. The total amount of HOME funds City has available to allocate for reimbursable CHDO
operating expenses;

The anticipated completion date and size of your current CHDO set-aside project(s); and
The CHDO’s past performance as a CHDO developer.

The CHDO'’s capacity to complete the project in a timely manner.

The ability of the CHDO to retain CHDO proceeds.

abwn

The City will allocate Operating Assistance Grants on annually. Operating Assistance Grants will be
provided on a fiscal year basis (October 1 — September 30) provided funds are available and the CHDO
has demonstrated acceptable performance.

Although the disbursement of CHDO operating funds is not tied directly to the drawdown of the

CHDO project funds, the City reserves the right to delay disbursement of operating funds if it is
evident that the CHDO project is experiencing excessive delays.
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City reserves the right to reduce the amount of, or not award, operating funds based upon its evaluation
of the CHDO'’s production and overall performance.

Eligible operating expenses for which CHDOs may use operating funds include:

Salaries, wages, benefits, and other employee compensation
Employee education, training and travel

Rent and utilities

Communication costs

Taxes and insurance

Equipment, materials and supplies

Because the purpose of providing CHDO operating support is to nurture successful CHDOs and ensure
their continued growth and success, the City will periodically evaluate the performance of any CHDO
wishing to receive CHDO operating funds.

CHDO PROCUREMENT

As noted in HUD CPD Notice 97-11, CHDO organizations are not subject to the requirements of 2 CFR,
Part 200 in regard to the procurement of goods and services. However, the City strongly encourages
organizations to ensure that costs are reasonable and equitable. This exemption is only applicable to
procurement associated with CHDO-eligible projects; CHDOs must still follow appropriate procurement
procedures compliant with Part 200 for its non-CHDO projects. City may request a copy of the CHDO'’s
procurement policy for any non-CHDO project funding proposals.

EFFECTIVE PERIOD OF CHDO CERTIFICATION

To maintain its CHDO certification, the CHDO must submit at least 30 days prior to its annual compliance
and monitoring audit a copy of the most recent audit financial statements along with all required
attachments listed in the City's CHDO Certification Application, which is attached to this manual as Exhibit
“A” — City CHDO Application. If the CHDO fails to submit the recertification packet, the CHDO may no
longer qualify as a CHDO. Prior to awarding any City CHDO funds, the CHDO must recertify that no
changes have occurred within the agency that would disqualify the entity as a CHDO for the specific type
of activity being undertaken.

HOW TO APPLY FOR CHDO CERTIFICATION

Complete the City's CHDO Certification Application including all requested attachments, documentation,
and forms. The applicant has 30 days to respond to any request for additional information. If information
is not received within 30 days, the CHDO certification application will be denied.
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Exhibit “A” — City CHDO Application

A Community Housing Development Organization (CHDO) is a private, nonprofit, community-based
service organization that has obtained staff with the capacity to develop affordable housing in the
community it serves.

The following application details the requirements that nonprofit corporations must satisfy to be certified
as a CHDO by the City of Dallas Housing and Neighborhood Revitalization Department (HNR). Please
refer to the CHDO Manual which provides details and additional requirements HNR will use in reviewing
your application submission. The CHDO Manual can be found on the City of Dallas (City) website at
www.dallascityhall.com/departments/housing-neighborhood-revitalization.

Please fully complete the application and supply all requested documentation. An incomplete application
package will significantly delay the consideration of your application.

We are here to help if you have any questions in completing the application. Please do not
hesitate to contact Cynthia Rogers-Ellickson (214) 670-3601 for assistance.

We look forward to receiving your application!

Submit Original Certification Application Package to:

Cynthia Rogers-Ellickson
Housing Development Manager
: Housing and Neighborhood
‘:’ Revitalization

1500 Marilla Street, 6DN
Dallas, TX 75201

000
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APPLICANT INFORMATION REQUIRED:

Name of Applicant Organization

Address

City State Postal Code

Contact Person Position with Organization
Telephone Number Email Address

Fax Number Federal Tax |.D. Number

STATEMENT OF CERTIFICATION

| hereby certify that all statements | have provided in this application and in the attachments herein are
true; that | am authorized to sign this application, and to make these statements, on behalf of the applicant
organization; and that the organization understands that misrepresentation of any facts which lead to the
improper allocation and expenditure of public funds may result in legal action against the organization for
retrieval of any such funds and appropriate penalties.

Signed:

Signature Date

Name: (typed or printed)

Title: (Executive Director)

Name of Organization

(Submit this application, with original signature, to the City of Dallas)
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I LEGAL STATUS

1. ORGANIZED: To receive certification, your organization must be organized under state or local laws
and must provide evidence of your legal status. Organization must Maintain a record of good standing
with the Texas Secretary of State’s office. Which of the following have you supplied?

U Charter

Q Articles of Incorporation along with confirmation from the Secretary of State; and

U Certificate of Good Standing or comparable document from the Secretary of State.
Provided in Exhibit # (please specify Exhibit #)

2. PURPOSE OF ORGANIZATION: An organization must have among its purposes the provision of
decent housing that is affordable to low and moderate-income persons’. Which of the following have
you included that demonstrate compliance with this requirement?

U Charter
U By-laws signed by the board Secretary

(L Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #)

3. NO INDIVIDUAL BENEFIT: No part of your organization’s net earnings can inure to the benefit of any
member, founder, contributor or individual. Which of the following have you included that demonstrate
compliance with this requirement?

U Charter

O By-laws signed by the board Secretary
Q) Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #)

4. SERVICE AREA: To receive certification an organization must have a clearly defined geographic
service area. The service area can be an area larger than a single neighborhood but must be an area
smaller than an entire state. CHDO must maintain a staffed, physical office location in the proposed
service area that is open for business and accessible by potential program applicants during
generally-accepted customary business hours. If you will be serving a special population the
geographic boundaries and your service area must also be defined. Which of the following have you
included to demonstrate that your organization has a clearly defined geographic service area?

U Charter

U By-laws signed by the board Secretary
L Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #)

5. TAX EXEMPT RULING: Your organization must have a tax-exempt ruling from the Internal Revenue
Service (IRS), under section 501 (c) (3), 501 (c) (4) or a Section 905 of the Internal Revenue Code of
1986. Which of the following have you provided to indicate receipt of such a ruling?

L A 501 (c) (3) Certificate Letter from the IRS
L A 501 (c) (4) Certificate Letter from the IRS

L A group exemption letter, that is dated 1986 or later, from the IRS that includes the agency
seeking certification as a CHDO (acceptable for Section 905 organizations only)

Provided in Exhibit # (please specify Exhibit #)
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Il ORGANIZATIONAL STRUCTURE

6. BOARD COMPOSITION: To be certified a CHDO, an organization must structure the board of
directors to consist of at least one-third representatives of the low-income community and no more
than one-third representatives of the public sector. These provisions and examples are as follows:

a) An applicant organization must ensure that at all times at least one-third of its governing board
consists of representatives of the low-income community. There are three ways to meet this
requirement: 1) Individuals can be residents of a low-income neighborhood in the organization’s
service area (but do not necessarily have to earn a low income themselves), 2) they can be low-
income residents of the community, or 3) they can be appointed representatives to the board
from a low-income neighborhood association. Which of the following documents have you
provided that demonstrate that the one-third requirement will be maintained?

U Charter

U By-laws signed by the board Secretary

L Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #)

b) An organization’s board of directors may consist of no more than one-third representatives of
the public sector. Representatives of the public sector include: 1) elected officials such as
council members, 2) appointed public officials such as planning or zoning commission,
regulatory or advisory boards, 3) public employees which include employees of public
agencies or departments of the City such as fire and police, and 4) any individual who is not
necessarily a public official, but has been appointed by a public official to serve on the
organization’s Board of Directors. Which of the following have you provided that demonstrate
that the one-third cap on public representation will be met?

O Charter
U By-laws signed by the board Secretary
Q) Articles of Incorporation
(Under the HOME Program, “community” is defined as one or several neighborhoods or the city at large)

In order to verify that your current board meets both the low-income requirement and the limits

on public- sector representation above, please complete the worksheet included as Attachment
B to this application. In order to complete the worksheet, you will need to know whether the board
member resides in a ‘low-income’ neighborhood or whether the board member qualifies as a low-
income resident. An individual residing in a household earning 80% of the area median family

income or less meets the “low-income” designation. Attachment E provides the dollar amount of

that incamo can hy familu ciza If vnil are 1incortain ac tn whothar tho noighharhoand vniir hoared

7. LOW-INCOME INPUT: To be certified a CHDO, an organization must provide a specific formal
process for low-income program beneficiaries to advise the organization in all of its decisions
regarding the design, location of sites, development and management of affordable housing projects.
Specifically, a detailed plan for ensuring that input from low-income program beneficiaries will be
solicited and integrated into the decision-making and project development processes of the
organization. Which of the following has your organization provided, that detail the systems you will
use to gather community involvement/input from those affected by your projects?

U By-laws signed by the board Secretary
L A Board Resolution, (written statement of operating procedures approved by the governing
body).
Provided in Exhibit # (please specify Exhibit #)
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lll.  RELATIONSHIP WITH OTHER ENTITIES

RELIGIOUS ORGANIZATION SPONSORSHIP:
8. Is your nonprofit organization sponsored or created by a religious organization?

O Yes, (please continue with the following)

O No, (if no, skip to # 9)
A religious organization cannot qualify as a CHDO, but they may sponsor the creation of a wholly secular
nonprofit. The developed housing must be used exclusively for secular purposes. It must also be ensured
that housing will be made available to all persons, regardless of religious affiliation or belief. The religious
organization can appoint an unlimited number of board members to the housing organization’s board, but
the religious organization cannot control the housing organization. Which of the following has been
provided to demonstrate that all of these provisions will be met in the operation of the organization?

O By-laws
U Charter
L Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #) PUBLIC ENTITY SPONSORSHIP:

9. Was your organization chartered by a state or local government?
U Yes, (please continue with the following)
O No, (If no, skip to # 10)
The state or local government may not appoint more than one-third of the organization’s governing body,
and the board members appointed by the state or local government may not, in turn, appoint the
remaining two-thirds of the board members. Which of the following has been provided that demonstrate
compliance with these requirements?

U By-laws signed by the board Secretary

U Charter
(L Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #) FOR-PROFIT RELATIONSHIPS:

10. Is the nonprofit organization being sponsored by or was it created by a for-profit entity?
U Yes, (please continue with the following, # 11-14)

O No, (If no, skip to # 15)

11. A CHDO cannot be controlled by, nor receive direction from individuals or entities seeking profit from
the organization. Which of the following has been provided to address compliance with this
requirement?

U By-laws signed by the board Secretary
L A Memorandum of Understanding (MOU)
Provided in Exhibit # (please specify Exhibit #)
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lll.  RELATIONSHIP WITH OTHER ENTITIES, Continued...

12. An organization may be sponsored or created by a for-profit entity, however; the for-profit entity’s

primary purpose may not include the development or management of housing. Please provide the
following to evidence compliance:

U The By-laws of the for-profit entity
Provided in Exhibit # (please specify Exhibit #)

13. The nonprofit organization is free to contract for goods and services from vendor(s) of its own
choosing. Which of the following items has been provided to demonstrate that the nonprofit is free to
do this?

U By-laws signed by the board Secretary
U Charter

Q) Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #)

14. If the nonprofit is sponsored by a for-profit entity, the for-profit entity may not appoint more than one-
third of the organization’s governing body, and the board members appointed by the for-profit entity
may not, in turn, appoint the remaining two-thirds of the board members. Which of the following
items has been provided to demonstrate that the nonprofit is free to do this?

U By-laws signed by the board Secretary

O Charter
(L Articles of Incorporation
Provided in Exhibit # (please specify Exhibit #)
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IV. EXPERIENCE and CAPACITY

15. FINANCIAL ACCOUNTABILITY: The organization must have financial accountability standards that
conform to 2 CFR 200 Subpart D, “Standards for Financial and Program Management”, which is
included as Attachment A to this application. These standards are a variation on OMB Circular A-133
but are an updated version to that circular. The organization must certify that its financial management
and internal controls comply with this specific standard. Which of the following have you provided to
evidence compliance with this federal requirement?

L A notarized statement by the Treasurer or Chief Financial Officer of the organization
U Certification from a Certified Public Accountant

L HUD approved audit summary
Provided in Exhibit # (please specify Exhibit #)

16. AUDIT REQUIREMENT: The City of Dallas requires that your organization submit audited financial
statements for the organization’s most recent program year. The audits financials should include all
components conducted, including any A-133 analysis of compliance with federal grants, analysis of
internal controls, letter to the Board of Directors or management letters. If your organization does not
have audited financial statements because it has been operating for less than one year, you must submit
the audited financial statements of the parent or sponsor organization, along with your organization’s
current unaudited financial statements.

Provided in Exhibit # (please specify Exhibit #)

NOTE: No nonprofit organization shall be certified as a CHDO if the organization’s most recent audit
reflects an outstanding finding, material weakness or other unresolved matter, which would prevent
the City of Dallas from certifying the capacity of that organization to successfully develop a CHDO
project.

17. EXPERIENCE: To become a certified CHDO, the organization must demonstrate a capacity for carrying
out housing projects assisted with HOME funds. A designated organization undertaking development
activities as a developer or sponsor must satisfy this requirement by having paid employees with
housing development experience who will work on projects assisted with HOME funds or by contract
with a consultant who has housing development experience to train appropriate key staff of the
organization. The organization must have at least one year of experience serving the community where
the housing to be assisted with HOME funds is to be located. The year of service does not have to be
directly related to housing. Newly created organizations wishing to become CHDOs can meet the
requirement if the parent (or sponsoring) organization is a nonprofit and has provided services to the
community for at least one year. These are the two forms in which capacity may be documented and
accepted. Which of the two have you provided to demonstrate compliance with this requirement?

U A statement signed by the Executive Director that documents at least 1 year of experience serving
the community prior to seeking CHDO certification plus details the type of service provided; and have
paid employees or a consultant with housing development experience working on projects assisted
with HOME funds OR,

L A statement signed by the Executive Director that documents that its parent or sponsoring
organization has at least 1 year of experience serving the community prior to seeking CHDO
certification plus details the type of service provided; and have paid employees or a consultant with
housing development experience working on projects assisted with HOME funds

Provided in Exhibit # (please specify Exhibit #)
17a. 3-Year Business Plan: To be eligible for CHDO designation, an organization must also have
established a minimum 3-year strategic business plan, which must include CHDO- related production and

community involvement goals.

Provided in Exhibit # (please specify Exhibit #)
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18. PROJECT DETAIL: As a next step toward assessing your organization’s capacity, please provide the
following information about the type of project(s) your organization is currently developing or expects to
develop in the next 6 months:

NUMBER OF UNITS IN FIRST PROJECT:_

BUILDING TYPE: EXPECTED USE: CONCENTRATION: CONSTRUCTION ACTIVITY
U Single Family U Rental U Single Site Q Acquisition

buildings _ _ U New

L Homeownershi| d Scattered Site Construction
FOR RENTAL ONLY: FOR HOMEOWNERSHIP ONLY:

(J CHDO will do Property Management L CHDO will do Homeownership Counseling
U CHDO will contract out for Property U cHDO will work with established

Management Homeownership Counseling or replace

Additional comments about the project?

19. STAFF AND CAPACITY: To be certified as a CHDO, the organization must have paid staff *. HUD
defines CHDO staff as paid employees who are responsible for the day-to-day operations of the CHDO;
this does not include volunteers, board members or consultants. Additionally, the organization must
demonstrate the capacity of its key staff to carry out the activities it is planning to undertake. Specifically,
the key staff who will be responsible for the project must have successfully completed projects similar to
those the organization expects to undertake. Please submit the following to evidence staff capacity:

L Resumes of key staff members who have successfully completed projects similar to that being
proposed, (include project descriptions of relevant completed projects)
Provided in Exhibit # (please specify Exhibit #)

* HUD’s Definition of a paid employee is a person whose salary, payroll taxes, and unemployment insurance
are paid by the organization and from whom the organization withholds payroll and income taxes. Receipt of
a W-2 is sufficient evidence that an individual is a ‘paid employee’. The employee must be paid by the CHDO
and, therefore cannot be contracted through, shared with, or cost-allocated through another entity.
Employees of a for-profit organization that created a CHDO cannot also be employees of that CHDO.
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Please submit a roster of the organizations current board composition and their
positions on the board.
Please describe the organization’s current staffing by completing Attachment C

PLEASE REVIEW THE FOLLOWING CHECKLIST TO BE SURE YOUR APPLICATION

SUBMISSION INCLUDES ALL OF THE ITEMS LISTED BELOW:

Q Al questions have been answered, exhibit numbers indicated, and the Executive Director
has signed the certification statement on page one.
L Attachment B, Board information has been completed for everyboard member and is enclosed.
U Attachment C, Staff information has been completed for every staff person and is enclosed.
L All exhibits referenced in the application are numbered and enclosed.

Thanks very much for applying for CHDO Certification with the City of Dallas’s Housing and
Neighborhood Revitalization Department. We will work diligently to provide you with a quick
response to your application.
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ATTACHMENT A TO CHDO CERTIFICATION APPLICATION
HUD-Required Standards for Financial Management and Internal Controls
Code of Federal Regulations, Title 2, Volume 200, Parts 302 and 303
Revised as of December 19, 2014
From the U.S. Government Printing Office via GPO Access
[CITE: 2CFR200.302, 2CFR200.303], Page 107-108
TITLE 2-- GRANTS AND AGREEMENTS
Subpart D--Post Federal Award Requirements
Sec. 200.302-- Financial management.

(a) Each state must expend and account for the Federal award in accordance with state laws and
procedures for expending and accounting for the state’s own funds. In addition, the state’s and
the other non-Federal entity’s financial management systems, including records documenting
compliance with Federal statutes, regulations, and the terms and conditions of the Federal
award, must be sufficient to permit the preparation of reports required by general and program
specific terms and conditions; and the tracing of funds to a level of expenditures adequate to
establish that such funds have been used according to the Federal statutes, regulations, and the
terms and conditions of the Federal award. See also §200.450 Lobbying.

(b) The financial management system of each non-Federal entity must provide for the following (see
also §§ 200.333 Retention requirements for records, 200.334 Requests for transfer of records,
200.335 Methods for collection, transmission and storage of information, 200.336 Access to
records, and 200.337 Restrictions on public access to records):

(1) Identification, in its accounts, of all Federal awards received and expended and the Federal
programs under which they were received. Federal program and Federal award identification
must include, as applicable, the CFDA title and number, Federal award identification number
and year, name of the Federal agency, and name of the pass-through entity, if any.

(2) Accurate, current, and complete disclosure of the financial results of each Federal award or
program in accordance with the reporting requirements set forth in §200.327 Financial
reporting and 200.328 Monitoring and reporting program performance. If a Federal awarding
agency requires reporting on an accrual basis from a recipient that maintains its records on
other than an accrual basis, the recipient must not be required to establish an accrual
accounting system. This recipient may develop accrual data for its reports on the basis of an
analysis of the documentation on hand. Similarly, a pass-through entity must not require a
subrecipient to establish an accrual accounting system and must allow the subrecipient to
develop accrual data for its reports on the basis of an analysis of the documentation on hand.

(3) Records that identify adequately the source and application of funds for federally-funded
activities. These records must contain information pertaining to Federal awards,
authorizations, obligations, unobligated balances, assets, expenditures, income and interest
and be supported by source documentation.

(4) Effective control over, and accountability for, all funds, property, and other assets. The non-
Federal entity must adequately safeguard all assets and assure that they are used solely for
authorized purposes. See §200.303 Internal controls.

(5) Comparison of expenditures with budget amounts for each Federal award.

(6) Written procedures to implement the requirements of §200.305 Payment.

(7) Written procedures for determining the allowability of costs in accordance with Subpart E—Cost
Principles of this part and the terms and conditions of the Federal award.

CHDO Certification Application, Attachment A — 2 CFR 200.302-200.303
Page 1 of 2
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ATTACHMENT A TO CHDO CERTIFICATION APPLICATION
HUD-Required Standards for Financial Management and Internal Controls
Code of Federal Regulations, Title 2, Volume 200, Parts 302 and 303
Revised as of April 1, 2000
From the U.S. Government Printing Office via GPO Access
[CITE: 2CFR200.302, 2CFR200.303], Page 107-108
TITLE 2-- GRANTS AND AGREEMENTS
Subpart D--Post Federal Award Requirements
Sec. 200.303-- Internal controls.
The non-Federal entity must:

(a) Establish and maintain effective internal control over the Federal award that provides
reasonable assurance that the non-Federal entity is managing the Federal award in
compliance with Federal statutes, regulations, and the terms and conditions of the Federal
award. These internal controls should be in compliance with guidance in “Standards for
Internal Control in the Federal Government” issued by the Comptroller General of the United
States or the “Internal Control Integrated Framework”, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSO).

(b) Comply with Federal statutes, regulations, and the terms and conditions of the Federal
awards.

(c) Evaluate and monitor the non-Federal entity’s compliance with statutes, regulations and the
terms and conditions of Federal awards.

(d) Take prompt action when instances of noncompliance are identified including noncompliance
identified in audit findings.

(e) Take reasonable measures to safeguard protected personally identifiable information and
other information the Federal awarding agency or pass-through entity designates as sensitive
or the non-Federal entity considers sensitive consistent with applicable Federal, state, local,
and tribal laws regarding privacy and obligations of confidentiality.

CHDO Certification Application, Attachment A — 2 CFR 200.302-200.303
Page 2 of 2
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HECK THE APPROPRIATE BOX BELOW:

Elected rep of low-

* NOTE: If a low-income resident, provide a signed

Elected or . * Low-income Resident of the low- . . . .
. . Public . . . income statement from the individual confirming that their
appointed Public . resident of the income neighborhood . . . N .
R Employee? . . R neighborhood income is below 80% MFI for their
Official? community? in service area? L family si
organization? amily s1ze.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * : -i i i i
Elected or . * Low-income Resident of the low- e« e, rep ot fow NOTE: Ifa low rmeome resident, proylde a 51gn§d
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. Employee? . . R neighborhood income is below 80% MFTI for their
Official? community? in service area? . family si
organization? amily s1ze.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * : -i i i i
Elected or . * Low-income Resident of the low- e« e, rep ot fow NOTE: Ifa low rmeome resident, proylde a 51gn§d
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. Employee? . . . neighborhood income is below 80% MFTI for their
Official? community? in service area? L family si
organization? amily size.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- *NOTE: If a low-i ident id igned
Elected or . * Low-income Resident of the low- cloc.rep of low 0 & fow-Imeome resident, provice a signe
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. 1o Employee? itv? . . o neighborhood income is below 80% MFI for their
Official? community? in service area’ organization? family size.
Yes Included
hone: No N/A
Additional
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Elected rep of low-

* NOTE: If a low-income resident, provide a signed

Elected or . * Low-income Resident of the low- . o . .
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
19 Employee? ity? . R o neighborhood income is below 80% MFTI for their
Official? community? in service area’ organization? family size.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * NOTE: If a low-i ident ide a signed
Elected or . * Low-income Resident of the low- cloc.rep of low 0 3 fow-Ineome resident, provice a signe
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. 1o Employee? itv? . . o neighborhood income is below 80% MFI for their
Official? community? in service area’ organization? family size.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * : -i i i i
Elected or . * Low-income Resident of the low- e« e, rep ot fow NOTE: Ifa low rmeome resident, proylde a 51gn§d
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. Employee? . . . neighborhood income is below 80% MFTI for their
Official? community? in service area? L family si
organization? amily size.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * NOTE: If a low-i ident ide a signed
Elected or . * Low-income Resident of the low- e« e‘ rep ot fow 0 a‘tow 1n.cor'ne. resident, proyl cd 31gn§
. . Public . . . income statement from the individual confirming that their
appointed Public . resident of the income neighborhood . . . N .
R Employee? . . R neighborhood income is below 80% MFI for their
Official? community? in service area? . family si
organization? amily s1ze.
Yes Included
hone: No N/A
Additional
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PLEASE CHECK THE APPROPRIATE BOX BELOW:

Elected rep of low-

* NOTE: If a low-income resident, provide a signed

Elected or . * Low-income Resident of the low- . o . .
. . Public . . . income statement from the individual confirming that their
appointed Public . resident of the income neighborhood . . . N .
R Employee? . . R neighborhood income is below 80% MFI for their
Official? community? in service area? . family si
organization? amily s1ze.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * : -i i i i
Elected or . * Low-income Resident of the low- e« e, rep ot fow NOTE: Ifa low rmeome resident, proylde 2 51gn§d
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. Employee? . . . neighborhood income is below 80% MFTI for their
Official? community? in service area? L family si
organization? amily size.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected f low- * : -i i i i
Elected or . * Low-income Resident of the low- e« e, rep ot fow NOTE: Ifa low rmeome resident, proylde 2 51gn§d
. . Public . . . income statement from the individual confirming that their
appointed Public resident of the income neighborhood . . . N .
. Employee? . . R neighborhood income is below 80% MFI for their
Official? community? in service area? . family si
organization? amily s1ze.
Yes Included
hone: No N/A
Additional
Comment:
. . Elected r f low- *NOTE: If a low-i ident id igned
Elected or . * Low-income Resident of the low- cloc.rep of low 0 & foW-IIeome resident, provice a signe
. . Public . . . income statement from the individual confirming that their
appointed Public . resident of the income neighborhood . . . N .
. 1o Employee? itv? . . o neighborhood income is below 80% MFI for their
Official? community? in service area’ organization? family size.
Yes Included
hone: No N/A




ATTACHMENT C
Staff Member Information

(Please make additional copies as needed to include all staff members)

PLEASE NOTE: A paid employee is a person whose salary, payroll taxes, and unemployment insurance are paid

by the organization and from whom the organization withholds payroll and income taxes. Receipt of a W-2 is
sufficient evidence that an individual is a ‘paid employee’. The employee must be paid by the CHDO and,

therefore cannot be contracted through, shared with, or cost-allocated though another entity. Employees of a for-

profit organization that created a CHDO cannot also be employees of that CHDO.

STAFF INFORMATION:

Hours of work:

Name:
- Please indicate if this position is:
Title:
Position: Q Paid
Unpaid

Duties and Responsibilities

Resume Included?

Yes
No (Required)

Name:

Title:

Position:

Hours of work:

Duties & Responsibilities

Please indicate if this position is:

Paid
Unpaid

Resume Included?

Yes
No (Required)

Name:

Title:

Position:

Please indicate if this position is:
Paid
Unpaid

Resume Included?

Hours of work:

Duties & Responsibilities

Yes
No (Required)

Attachment C to CHDO Certification Application
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ATTACHMENT D TO CHDO CERTIFICATION APPLICATION

City of Dallas

Community Housing Development Organization
CERTIFICATION REQUIREMENTS

To be certified as a Community Housing Development Organization (CHDO), an organization must meet
the minimum certification criteria as required by the U.S. Department of Housing and Urban Development.
Additionally, the organization must comply with the following policies in order to receive CHDO certification
from the Housing and Neighborhood Revitalization Department (HNR).

NO DISTRIBUTIONS

An applicant organization’s charter or the articles of incorporation must specify that no net earnings of the
corporation can inure to the benefit of any member, founder, contributor or individual. All net income must
be reinvested in the projects developed by the organization or in subsequent affordable housing projects.

BOARD COMPENSATION

Board members may receive a reasonable fixed sum and expenses for each board meeting he/she
attends. However, board members cannot receive a salary for their service as a board member. For HNR
staff to verify the reasonableness of compensation, CHDO applicants are required to submit all financial
statements and, upon request, any other documents necessary for HNR to verify the amount of
compensation provided to board members and the services for which the sum was paid.

SPONSORSHIP OR CREATION BY A RELIGIOUS ORGANIZATION

A religious organization cannot become a CHDO but can create a wholly secular nonprofit housing
organization. The sponsoring organization can appoint an unlimited number of board members to the
board of the housing organization. Beyond that, however, the housing organization cannot be controlled by
the religiously-based sponsor organization. That is, the housing organization must be free to select its
projects, to procure its goods, services and financing, and to otherwise operate the organization without
influence or intervention by the religiously based sponsor. Additionally, the housing developed by the
housing organization must be made available to all persons, regardless of religious belief or affiliation. The
by-laws of the housing organization must include language that ensures compliance with all of the above
requirements.

REPRESENTATIONS AND WARRANTIES

Any applicant who submits fabricated information, documentation or signatures as part of or along with its
CHDO application, or any applicant who misrepresents any aspect of the board, staff or organizational
accomplishments, experience or expertise shall be disqualified from the CHDO certification process for a
period of 1 year. The 1-year disqualification period will begin at the time the misrepresentation is made by
the HNR Department and is reported in writing by HNR staff to the applicant organization. If an applicant
believes the HNR determination of misrepresentation is in error, the applicant organization may appeal the
decision in writing to the Director of the Housing and Neighborhood Revitalization.

CHDO Certification Application, Attachment D, CHDO
Certification Policies
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AUDIT

The Housing and Neighborhood Revitalization Department requires that your organization submit
audited financial statements for the organization’s most recent program year. If your organization does
not have audited financial statements because it has been operating for less than one year, you must
submit the audited financial statements of the parent or sponsor organization, along with your
organization’s current unaudited financial statements. No nonprofit organization shall be certified as a
CHDO if the organization’s most recent audit has an outstanding finding, material weakness or other
unresolved matter which would prevent the Housing and Neighborhood Revitalization from certifying the
capacity of that organization to successfully develop a CHDO project. The audit will also be used in
assessing the organization’s financial capacity for executing the affordable housing activities it intends to
pursue.

VERIFICATION OF COMPLIANCE WITH BYLAWS

As part of the certification process, the Housing and Neighborhood Revitalization may do all necessary
due diligence to verify that the operations of an applicant organization are being conducted in keeping
with the by-laws submitted in the CHDO Certification application.
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City of Dallas, Housing and Neighborhood Revitalization Department
1500 Marilla Street, Dallas, Texas 75201

(214) 670-5988 Fax (214) 670-0156
www.dallascityhall.com/departments/housing-neighborhood-revitalization

ATTACHMENT E TO CHDO CERTIFICATION APPLICATION
HUD Income Limits by Household Size Effective Date: April 14, 2017

FY 2017 Area Median Family Income Dallas, Texas
$73,400 (4-person household)

Number of Persons in Households

Eligibility
Standard
80%"

67%

65%

60%

50%

30%!

Size
adjustment:

1

$41,100
$34,425
$33,397
$30,828

$25,700
$15,400

70%

2

$47,000
$39,342
$38,168
$35,232

$29,400
$17,600

80%

3

$52,850
$44,260
$42,939
$39,636

$33,050
$19,800

90%

4

$58,700
$49,178
$47,710
$44,040

$36,700
$22,000

100%

5

$63,400
$53,112
$51,527
$47,563

$39,650
$23,800

108%

6

$68,100
$57,046
$55,344
$51,086

$42,600
$25,550

116%

7

$72,800
$60,981
$59,160
$54,610

$45,500
$27,300

124%

8

$77,500
$64,915
$62,977
$58,133

$48,450
$29,050

132%

9

$82,200
$68,849
$66,794
$61,656

$51,400
$30,850

140%

"Income for the 80%, 50% and 30% categories are HUD's estimated figures rounded to the nearest

$50.

CHDO Certification Application, Attachment E, MFI Chart
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ATTACHMENT F TO CHDO CERTFICATION APPLICATION

Community Housing Development Organization

SELF-CERTIFICATION FORM

For the purpose of determining income eligibility, I,_(print name), do hereby understand that in
order to qualify as a representative of the low-income community, my total household income

cannot exceed 80% of the Median Family Income for the Dallas area as established by the

Federal Government. Currently, the amounts are:
HUD Income Limits by Household Size
Effective Date: April 14, 2017

2017 Area Median Family Income for Dallas, Texas

1 2 3 4 5 6 7 8
PERSON PERSON PERSON PERSON PERSON PERSON PERSON PERSON
$41,100 $47,000 $52,850 $58,700 $63,400 $68,100 $72,800 $77,500

The following is a list of all persons who are currently occupying this household:

Name Age

Relationship Gross Monthly Income

(Before Taxes)

Sianature

Date

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for
knowingly and willingly making false or fraudulent statements to any department of the United
States Government.

FOR CITY STAFF ONLY:
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Based on the information provided above, the information has been verified by HNR Staff to reflect that the
person named above

DOES DOES NOT

qualify as a representative of the low-income community as defined by HUD.

HNR Staff Name:

CHDO Certification Application, Attachment F, CHDO Board Self-Certification Form
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APPENDIX 6
Recapture/Resale Requirements for Homebuyer Activities

To ensure that HOME investments yield affordable housing over the long term, HOME regulations
impose occupancy requirements over the length of an affordability period. Ifa house purchased with
HOME funds is sold during the affordability period, recapture or resale provisions as per 24 CFR
92.254 shall apply to ensure the continued provision of affordable homeownership.

Definitions

Affordability Period: Occupancy restrictions for varying lengths of time for those homeowners
assisted with HUD HOME funds. The affordability period affects the terms of the resale/recapture
of the property if sold during the affordability period.

HOME Affordability Periods

HOME subsidy/unit Minimum Period of Affordability in Years
Under $15,000 5
$15,000 to $40,000 10
Over $40,000 15
Direct Homebuyer Subsidy: Adirect subsidy consists of any financial assistance that reduces

the purchase price from fair market value to an affordable price, or otherwise directly subsidized
the purchase (e.g., down paymentorclosing costassistance, subordinate financing, etc.).

Development subsidy: A development subsidy is the difference between the cost to develop
housing and the market price. For example, the PJ might provide a $50,000 constructionloantoa
developer. Theappraisedvalue after constructionwillbe $45,000 because of neighborhood and the
market conditions. The $5,000 difference between the $45,000 sale price and $50,000 construction
loanis notrepaidtothe PJandrepresentsa development subsidy provided to the developer. While
the subsidy does not go directly to the homebuyer, it helps make development of an affordable home
feasible.

Summary of Provisions for the City of Dallas by Subsidy Type:
Direct Homebuyer Subsidy (DHS)| DHS + Development Subsidy Development Subsidy

Recapture provisions shall apply Recapture provisions shall Resale provisions shall apply
apply

Net Proceeds: The sales price minus loan repayment (other than HOME funds) and
closing costs.
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Recapture Requirements

Pursuant to HOME regulations at 24 CFR 92.254(a)(5) each HOME-funded homebuyer unit must
be subject to either resale or recapture requirements during the affordability period. The City of
Dallas exclusively uses the recapture provisions as defined herein and does not intend to use
resale restrictions.

The City of Dallas provides HOME-funded direct buyer assistance to income eligible buyers based
on need as dictated by the City of Dallas Homebuyer Assistance Program Underwriting
Guidelines.

The level of HOME assistance provided to a buyer is based on an evaluation of the buyer’s
individual need taking into account their specific income, debts, etc. according to the City’s
underwriting policies for homebuyer assistance. Depending on the level of homebuyer assistance
provided, the affordability period may be five (5) years (less than $15,000 in direct assistance),
ten (10) years ($15,000 or more but less than $40,000 in direct assistance), or fifteen (15) years
($40,000 or more in direct assistance). Based on the City’s program design, most projects trigger
a 5- or 10-year affordability period.

All buyers sign a HOME written agreement with the City outlining the affordability period and
recapture provisions. HOME assistance is provided in the form of a deferred loan secured by a
second-position deed of trust which is due and payable upon sale or transfer of title. In the event
buyers remain in the unit beyond the end of the affordability period, the HOME loan remains
outstanding until sale or transfer of title while the term of the HOME written agreement expires.

Any sale or transfer of title during the affordability period results in recapture by the City of the

lesser of the:

a) Entire amount of direct HOME assistance originally provided to the buyer (less any voluntary
prepayments previously made); or

b) Net proceeds of sale (sales price minus senior secured debt minus reasonable seller’s closing
costs).

When the net proceeds are inadequate to fully repay the City’s HOME loan, the City accepts the
net proceed as full and final payoff of the note. The City reserves the right to determine that the
sales price reflects an arms-length transaction at fair market value. Receipts received as a result
of a sale within the affordability period are recorded as “recaptured funds.” When net sales
proceeds exceed the HOME assistance, buyers retain all remaining net proceeds after repaying
the HOME loan balance.

After the expiration of the affordability period, any sale or transfer requires the HOME loan balance
be repaid, and the City similarly limits the payoff to the net proceeds of sale. Receipts collected
after the affordability period has expired are recorded as “program income.” Net proceeds in
excess of the City’'s HOME loan balance are retained by the original homebuyer.
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Resale Requirements

The City of Dallas shall require that Resale provisions be used in the event thatonlya Development
Subsidyisusedtomake the homeaffordable (i.e. funding constructiontothe developer). In a project
where both Development and Direct subsidies are provided, recapture provisions apply.

Resale provisions require the homeowner to sell to another low-income homebuyer. The resale
requirement must ensure that the price at resale provides the original HOME-assisted owner a fair
returnoninvestmentandensurethatthe housingwillremain affordabletoareasonable range of low-
income homebuyers as defined below:

Affordable to range of low-income homebuyers (As it relates to the Resale Provision only): That
which is affordable to a family earning 80% AMI and below and that who not pay any more than 30%
their grossincome for PITI (Principle, Interest, Tax, and Insurance).

Fair Return on Investment (As it relates to the Resale Provision only): A Homeowner can sell the
home during the affordability period according to the following chart:

Fair Return on Investment (as it relates to Resale Provision only)

period for no more than 15%
over DCAD’s most recent
appraisal value

Years Lower Range Max Limit
Year 1-5 of Affordability A Homeowner can sell the Current (as of date of sale)
Period home during the affordability Affordable HomePrice asset

forth in the City of Dallas
HousingPolicy

Year 6-15 of Affordability

No Cap on appreciation rate

Current (as of date of sale)

Affordable HomePrice asset
forth in the City of Dallas
HousingPolicy

Period

Homeownership projects undertaken using the resale provision shall use deed restrictions,
covenants running with land, or other similar mechanisms per92.254(a)(5)(i)(A) to ensure the resale
requirements. The period of affordability specified in the mortgage will be the minimum period for
the projectas specified above. The period of affordability is based on the total amount of HOME funds
invested in the housing.

Either recapture or resale provisions must be detailed and outlined in accordance with 24
CFR in marketing brochures, written agreements and all legal documents with homebuyer. Either
recapture orresale maybe usedwithinaproject, notboth. Combining provisionsto create “hybrids” is
not allowed.
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APPENDIX 7
City of Dallas Affirmative Fair Housing Marketing Policy

The Affirmative FairHousing Marketing (AFHM) Planisamarketing strategyorapproach designedto
attractrenters and buyers that would be least likely to apply to assisted multi- family orsingle-family
developments. The City of Dallas requires thatallrecipientsand sub-recipients of HOME, CDBG or
NSPfunds, forall projectsresultinginfive (5) ormore assisted housing units, implement affirmative
marking approaches as part of the overall marketing strategy. Tomarketaffirmativelymeansthata
goodfaitheffortismadetoattractto a project those minority or majority groups who are least likely
to apply or are underrepresented in a neighborhood or community. Good faith efforts are recorded
activities anddocumented outreachtothoseindividualsidentified as leastlikelytoapply. Affirmative
marketing requirements apply to all housing programs, including, but not limited to Tenant- Based
Rental Assistance and Down Payment Assistance Programs.

The City of Dallas is committed to affirmatively marketto such groups and requires that recipients of
HOME/CDBG funds to submit an AFHM Plan using HUD Form 935.2B for single- family
developments and HUD Form 935.2A for multi-family developments, prior to expending any funds
on a project.

In developing an Affirmative Marketing Plan, the recipient/managing agent shall abide by the
following:

L Regulations

HOME: The recipient/managing agent shall adopt the affirmative marketing
procedures and requirements as specified in the HOME Final Rule 92.351 for all
projects resulting in five (5) or more HOME-assisted housing units.

CDBG: The Housing and Community Development Act of 1974, as amended,
requires from each federal grantee, through the Consolidated Plan certify the
following:
(1) Examine and attempt to alleviate housing discrimination with their jurisdiction;
(2) Promote fair housing choice for all persons;
(3) Provide opportunities for all persons to reside in any given housing
development, regardless of race, color, religion, sex, disability,
familial status, or national origin;
(4) Promote housing thatis accessible to and usable by persons with disabilities;

(5) And comply with non-discrimination requirements of the Fair Housing Act.
Il Policy on Nondiscrimination and Accessibility

The recipient/managing agent shall not discriminate against any individual or
family because of race, color, national origin, religion, gender, disability, familial
status, sexual orientation, gender identity or expression or source of income
(disability, child support, spousal support or veteran’s income or voucher).
Reasonable accommodations will be offered toalldisabled persons who request
accommodations due to disability at any time during the application, resident
selection and rent up process.

1. Training

1. The recipient/managing agent shall provide property management staff
with all relevant regulations and Fair Housing provisions. All property
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management staff shall be required to follow the procedures and
policies adopted by the recipient/managing agent. In the event that
property management staff requires fair housing technical assistance,
staff is to call the City of Dallas Office of Fair Housing and Human
Rights 214-670-FAIR (3247).

Regular training programs shall including marketing, outreach,
data collection, reporting, and record keeping. Property
management staff shall annually receive instruction regarding fair
housing laws and the recipient/managing agent’s Affirmative
Marketing Plan.

Marketing and Outreach

All advertising shall display the Equal Housing Opportunity logo or the
phrase “Equal Housing Opportunity” and the accessibility logo when
appropriate, as shown below:

EQUAL HOUSING
OPPORTUNITY

Consistent with resident population the development is designed to
serve, the marketing of the project will ensure equal access to
appropriate size units for all persons in any category protected by
federal, state, and local laws governing discrimination. There will be no
local residency requirements nor will preference be given to local
residentsforthe project. Specialmarketingoutreachconsideration shall
be given to the following traditionally underserved populations:

a. African-Americans
Native Americans
Hispanics
Asians and Pacificlslanders
Disabled Persons

© o0 o

Marketing shall include the use of newspapers of general circulation in
Dallas, The recipient/managing agent will place notices in
newspapers, specialized publications, and newsletters to reach
potentialresidents. Applications, notices and allpublicationswillinclude
aFairHousingand Equal Opportunity Logo, andthe Accessibility Logo.

The recipients/managing agent will contact local civic and community
organizations representative oftheethnicandculturaldiversityofthearea
in order to disseminate information about the development. Groups
representing disabled and elderly individuals will be contacted. Where
necessary, recipient/managing agent will publish its marketing
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VL.

VIL.

materials in multiple languages and alternate formats as requested in
order to better reach potential recipients and sub-recipients in the area
with language limitations.

Race and Ethnic Data Collection and Reporting

An applicant shall be given an application package containing the
following: Application, Income Requirements and form HUD-27061-H
“Race and Ethnic Data Reporting Form.” The recipient/managing agent
is required to offer each household member the opportunity to complete
the form. Parents or guardians are to complete the form for children
underthe age of 18. Completed documentsforthe entire household shall
be stapled together and place inthe household’sfile.

Compliance Assessment

The recipient/managing agent will review the Affirmative Marketing
Plan every year and update as needed to ensure compliance. The
advertising sources will be included in the review to determine if past
sources should be changed or expanded.

The recipient/managing agent will annually assess the success of
affirmative marketing actions for the project. If the demographic data of
the residents vary significantly from the jurisdiction’s population data,
advertising efforts and outreach will be targeted to underrepresented
groupsinanattempttobalancetheresidents with the demographics of
the jurisdiction. The recipient/managing agent shall submit any
changes to the plan to the Fair Housing Office.

Record Keeping

The assigned recipient/managing agent shall establish and maintain an
Affirmative Marketing file to hold advertisements, flyers, and other
public information documents to demonstrate that the appropriate logo
and language have been used. Additionally, staff shall keep records of
its activities in implementing the affirmative marketing plan, including
other community outreach efforts and its annual analysis.
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2. Recipient/managing shall keep up-to-date records based on census
data, applications, and surveys about community residents, recipients
and sub-recipients, residents of the project, and records about tenant
selection orrejection.

3. The recipient/managing agent shall provide City staff provide City staff
access toany pertinent books, documents, papers or other records of
their properties, as necessary, for determining compliance with civil
rights and nondiscrimination requirements.
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APPENDIX 8

Residential Anti-Displacement and Relocation Assistance Plan (RARAP)

This Residential Anti-Displacement and Relocation Assistance Plan (RARAP) is
prepared by the City of Dallas Housing & Neighborhood Revitalization
Department (City) in accordance with the Housing and Community Development
Act of 1974, Section 104(d) as amended and HUD regulations at 24 CFR 42.325
and is applicable to CDBG, CDBG-R, Section 108 Loan Guarantee Program, NSP
and/or HOME-assisted projects.

Plan to Minimize Displacement of Low/Mod-Income Families as a Result of
Any HUD Assisted Activities

Consistent with the goals and objectives of activities assisted under the Act, the City
will take the following steps to minimize the direct and indirect displacement of
personsfromtheir homes:

¢ Coordinate code enforcement with rehabilitation and housing assistance programs.
¢ Support the Redevelopment and Stabilization Target Areas through this policy

o Ensure the staging of rehabilitation of apartment units to allow tenants to
remainin the building/complex during and after the rehabilitation, working
withempty unitsfirst.

¢ Ensure for the arrangement of facilities to house persons who must
be relocated temporarily during rehabilitation.

¢ Identify and mitigate displacement resulting from intensive public
investment in neighborhoods.

¢ Provide reasonable protections for tenants faced with conversion to a
condominium or cooperative.

o Where feasible, give priority to rehabilitation of housing, as opposed to
demolition, to avoid displacement.

o Iffeasible, allow for demolition or conversion of only dwelling units that
are not occupied or vacant occupied dwelling units (especially those
units which are “lower- income dwelling units” (as defined in 24 CFR
42.305).

¢ Targetonlythose properties deemed essential to the need or success of the project.

Relocation Assistance to Displaced Persons

The City will ensure relocation assistance for lower-income tenants who, in
connection with an activity assisted under the above-mentioned Programs, move
permanently or move personal property from real property as a direct result of the
demolition of any swelling unit or the conversion of lower-income dwelling unit in
accordancewiththerequirementsof24 CFR 42.350.

A displaced person who is not a lower-income tenant, shall be provided relocation
assistancein accordancewiththe Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970m Section 104(d) as amended, and implementing
regulationsat49 CFRPart24.
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One-for-One Replacement of Lower-Income Dwelling Units

The City will ensure replacement of all occupied and vacant occupied lower-income
dwelling units demolished or converted to use other than lower-income housing in
connectionwitha project assisted with funds provided under the above-mentioned
programs in accordance with 24 CFR42.375.

Before entering into a contract committing the City to provide funds for a project that
will directly resultindemolition or conversion of lower-income dwelling units, the City
will ensure publication of such project in a newspaper of general circulation and
submitto HUD the following information inwriting:

1. Adescription of the proposed assisted project;

2. The address, number of bedrooms, and location on a map of lower-
income dwelling unitsthatwillbe demolished or converted toa use other
than aslower-income dwelling units as a result of assisted project;

3. Atime schedule for the commencement and completion of the
demolitionor conversions;

4. To the extent known, the address, number of lower-income dwelling
units by size (number of bedrooms) and location on a map of the
replacementlower-income housingthathasbeen orwillbe provided.
NOTE:Seealso24 CFR420.75(d).

5. The source of funding and a time schedule for the provision of the
replacement dwelling units;

6. The basis for concluding that each replacement dwelling unit will
remain a lower- incomedwellingunitforatleast10yearsfromthedate
ofinitialoccupancy;and

7. Information demonstrating that any proposed replacement of
lowerOincome dwelling units with smaller dwelling units (e.g., a 2-
bedroom unit with two 1- bedroom units), or any proposed
replacement of efficiency or single-room occupancy (SRO) units with
units of a different size, is appropriate and consistent with the housing
needs and priorities identified in the HUD-approved Consolidated
Plan and 24 CFR 42.375(b).

To the extent that the specified location of the replacement dwelling units and other
data in items4through 7 are not available at the time of the general submission, the
generallocation of such dwelling units will be identified on a map and the City will
ensure that the disclosure and submission requirements are completed as soon as
the specificdatais available.

Replacement not required Based on Unit Available

Under24 CFR42.375(d), the City may submitarequestto HUD for adetermination
thatthe one-for-one replacement requirement does not apply based on objective
data that there is an adequate supply of vacant lower-income dwelling units in
standardconditionavailableona non-discriminatory basis within the area.
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Responsible Entity

The City is responsible for tracking the replacement of lower income dwelling
units and ensuring that they are provided within the required period. This City will
alsoensurethat relocation payments and other relocation assistance are provided
to any lower-income person displaced by the demolition of any dwelling unitor the
conversionoflower-income dwelling units to anotheruse.
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APPENDIX 9
Other Federal Requirements

Other Federal

Apply to Owner Occupied

Apply to Homebuyer

Applies to Rental

Requirements Rehabilitation? Programs? Housing Programs?
Non-Discrimination and Equal Access Rules
Fair Housingand Yes. Must affirmatively Yes Yes.
Equal Opportunity further Fair Housing
Affirmative Marketing | Yes. Yes, for all projects of | Yes; for projects|
five ormore HOME- containing five or more
assisted units. Home-assisted units.
Accessibility for] Accessibility features must be| veg. Yes.
Disabled Persons part of rehabilitation, if needed
by owner/occupant and the
overall unit is brought up to
the PJ’s property standard.
(Note: Accessibility,
improvements are eligible
costs.)
Employment and Contracting Rules
Equal Opportunity Yes. Yes. Yes.
Employment
Section 3 Economic Yes, if amount of Yes, if amount of
Opportunity assistance exceeds assistance exceeds
$200,000 or contract $200,000 or contract
or subcontract exceeds or subcontract exceeds
$100,000. $100,000.
Minority/Women No. Yes. Yes.
Business Enterprises
Davis-Bacon & other | No. Yes, if construction | Yes, if construction
Labor contract includes 12 | contract includes 12 or
ormore unitsthatare more units that are
HOME-assisted HOME-assisted
Conflict of interest Yes. Yes. Yes.
Excluded Parties (e.g., Yes. Yes Yes.
Debarred
Contractors)
Other Federal Requirements
Environmental Yes. Yes Yes.
Reviews
Flood Insurance Yes for PJs that are | Yes if city or county. Yes for PJs that are

cities/counties. No for State

programs.

Noifstate program

cities/counties. No for
State PJs.
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Site and Neighborhood
Standards

No.

No.

Yes; for rental new
construction only

Lead-Based Paint

Yes for pre-1978 units

Yes for pre-1978 units.

Yes for rehabilitation of
pre-1978 units.

Applies to HOME and
non-HOME assisted
units.

Requirements differ
depending on whether|
rehabilitation work is

performed.

Relocation

Yes.

Yes

Yes.
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APPENDIX 10
Lead-Based Paint Requirements

This portion of the manual outlines the requirements in relation to Lead-Based Paint.

The U.S. Department of Housing and Urban Development recently adopted new
regulations in relationtothe treatment of Lead Based Paintin properties built before
1978 that are assisted with HUD funding. The requirements are outlined below
based on the activity undertaken. To obtain a copy of the rules from HUD, go to
the HUD website at: www.hug.gov/lead and download the regulation.

The section does not outline the City programs that are available to provide financial
assistance in relation to lead abatement. Please note, however that any financial
assistance provided by the City to address lead based paint will be in the form of a
GRANT tothe homeownerto developer.

Down-payment Assistance Programs:
The following are HUD'’s requirements See 24 CFR part 35 (subpart K):

¢ Distribute Lead Hazard Information Pamphlet and Disclosure to buyers of
homes built prior to 1978.

¢ Perform Visual Assessment of all painted surfaces.

¢ If Visual Assessment reveals deteriorated paint, action must be taken to
stabilize each deteriorated paint surface.
-At this point, one will have to assume every component has lead since the
Visual Assessment does not determine where lead is present. Safe work
practices must be used by trained worker in this field. Paint stabilization
works will on non-friction surfaces such as walls (interior/exterior). When
dealing with friction points such as windows and doors, abatement
procedures (removal, replacement, enclosure) are recommended.

o After paint stabilization, clearance must be performed by a certified Risk
Assessor or Lead Inspector. HUD has established lead levels that meet
clearance requirements.

¢ Notify the homebuyer within 15 days of results of clearance exam.

At the Visual Assessment Stage, the homebuyer may opt for a lead test. This will
revealthe levels oflead presentinthe home. Alead inspection will nottell you therisk
involved, butonly wheretheleasislocated. Thisiswhenabuyermayrequesta Risk
Assessment to outline the necessary Lead Hazard Reduction methods needed to
insure alead saferesidence.

Following are some options (NOT REQUIREMENTS) to consider in relation to your
program design for down payment assistance programs:

¢ Ifthevisual assessmentreveals defective paintin which stabilization and
clearance is required then this cost can be funded by the nonprofit or the
homebuyerorseller.

o If visual assessment shows no deterioration of a painted surface, the
homebuyer can sign avaiverstatingthattheyare awareofthe potentialpresence
oflead paintandtheychoose not to addressit.

¢ A qualified consultant should advise on any lead inspection, lead hazard
screenorrisk assessments.
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For_Rehabilitation Programs (Owner-Occupied, Homebuyer, and Rental Property
RehabilitationPrograms andHistoricPreservation Residential Programs):

See 24 CFR Part 35 (subpart J)

If you are implementing a rehabilitation program, HUD’s requirements are a bit
more stringent in relation to lead based paint. The following describes HUD’s
requirements:

For HUD funded rehabilitation activities, lead hazard evaluation and reduction
activities must be carried out for all projects constructed before 1978.

In all case, notification mustbe made to the homeowner/buyer in the form ofthe HUD
Lead Hazard Information Pamphlet and Disclosure or an acceptable alternative
pamphlet.

The required evaluation and reduction activity is dependent upon the amount of
HUD funding used for the project.

For cases where less than or equal to $5,000 will be spent on the
rehabilitation: Testing: Paint Testing of surfaces to be disturbed by the
rehabilitation activities must occur.

Lead Hazard Reduction: Surfaces, which are disturbed during rehabilitation,
must be re paired. Safe work practices must be used. After the
rehabilitation activities are completed, clearance must be performed by a
certified professional to ensure that units are safe.

For cases where $5,001 to $25,000 will be spent on the rehabilitation:
Testing: Paint testing of surfaces to be disturbed by rehabilitation must
occur. In addition, a risk assessment must be performed.

Lead Hazard Reduction: Interim controls must be used. This means thatthe
friction and impact surfaces would be addressed. Interim controls include
paintstabilizationand cleaning. Safe work practices must be used. After
the rehabilitation activities are completed, clearance must be performed by
a certified professional to ensure that units are safe.
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For cases where more than $25,000 will be spent on the rehabilitation:

Testing: Paint testing of surfaces to be disturbed by rehabilitation must
occur. In addition, a risk assessment must be performed.

Lead Hazard Reduction: abatement of hazards is the required approach.
Abatement involves permanently removing lead based hazards, often
through paint and component removal, replacement, encapsulation and
enclosure. Interim controls and paint

stabilization may be used on the home’s exterior if it is not involved in the
rehabilitation. Safe work practices must be used. After the lead hazard
reduction activities are completed, clearance must be performed by a
certified professional to ensure that units are safe.

Calculating the level of rehabilitation assistance:

When calculating how much HUD funding will be used on a rehabilitation project,
the following costs are counted: soft costs, administrative costs, relocation costs,
environmental reviews, acquisition of property, and lead hazard evaluation and
reduction costs.

Lead-Based Paint Requirements

For HUD funded rehabilitation activities, lead hazard evaluation and reduction
activities must be carried out for all projects constructed before 1978.

Less than or equal to $5,000 spent on the rehabilitation:

Projects where the level of rehabilitation assistance is less than or equal to $5,000
per unit must meet the following requirements. All work must be conducted using
lead safe work practicesand workers/contractors mustbetrainedinlead safe work
practices. Itispresumed that painted surfaces being worked on contain lead-based
paint. Alldisturbed paint must be repaired. Clearanceis required by a State of Texas
Certified Risk Assessor or Inspectorif paintis disturbed. SafeworkpracticesareNOT
required when lead hazard reduction activities do not disturb (De Minimis Levels)
painted surfaces that total more than 20 sq ft on exterior surfaces, 2 sq ft in any one
interior room, or space or 10% of the total surface on an interior or exterior type of
component.

In addition, the following notices must be provided to owners:
¢ Lead Hazard Informationpamphlet
¢ Notice of Presumptionand
o The Notice of Lead Hazard Reduction

Where $5,001 to $25,000 spent on the rehabilitation:

Arisk assessmentis required to identify lead hazards and identified hazards must be
addressed by interim controls. Arisk assessment must be conducted by a qualified
professional priorto rehabilitationtofindlead-based painthazardsinassistedunits, in
common areas that service those units, and on exterior surfaces. The risk
assessment must include paint testing of any surfaces to be disturbed by the
rehabilitation. If the risk assessment identifies lead-based paint hazards, interim
controls must be implemented to address lead-based paint hazards. Interim
controls must be performed by qualified professionals using safe work practices.
Clearance, conducted by a State of Texas Certified Risk Assessor or Inspector, is
required when lead hazard reduction activities arecomplete.
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In addition, the following notices must be provided to owners:
¢ Lead Hazard Informationpamphlet
¢ Notice of Presumptionand
¢ The Notice of Lead Hazard Reduction

Where more than $25,000 will be spent on the rehabilitation:

Arisk assessmentis required to identify hazards and any identified hazards must be
abated by a qualified professional. A risk assessment must be conducted prior to
rehabilitation to find lead- based paint hazards in assisted units, in common areas
that service those units, and on exterior surfaces. The risk assessment must include
paint testing of any surfaces to be disturbed by the rehabilitation.

To address hazards identified:

¢ Abatement must be conducted to reduce all identified lead-based paint
hazards except those described below. Abatement must be conducted by a
certified abatement contractor.

Iflead-based painthazards are detected duringthe risk assessmentonthe exterior surfaces that are
not to be disturbed by rehabilitation, interim controls may be completed instead of abatement to
reduce these hazards.

¢ Clearance isrequired when lead hazard reduction activities are complete.

In addition, the following notices must be provided to owners:
¢ Lead Hazard Informationpamphlet
¢ Notice of Presumptionand
¢ The Notice of Lead Hazard Reduction

<$5,000 $5,000 to $25,000 >$25,000
Approach to Lead | Donoharm Identify and control lead| Identify and abate lead
Hazard Evaluation and hazards hazards
Reduction
Notification Yes Yes Yes
Lead Hazard Evaluation Paint Testing Paint TeSting and Risk| Paint TeSting and Risk
Assessment Assessment
Lead Hazard Reduction | Repair surfaces Interim Controls Abatement (Interim
disturbed during controls may be used on
rehabilitation exterior surfaces not
disturbed by
rehabilitation
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APPENDIX 11
Environmental Review Policy, Procedures, and Standards

Forevery project, an Environmental Review must be completed in accordance with 24 CFR Part 58
prior to executing an agreement with a sub-recipient, developer or CHDO. The City has developed
the “Environmental Review Policy, Procedures, and Standards” document to outline the process
andrequirementsofcompletinganEnvironmental Review.
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APPENDIX 12
SECTION 3

All projects receiving an award of HOME funds must comply with HUD’s Section 3 requirements.
The purpose of Section 3 is to ensure that employment, training, contracting, and other economic
opportunities generated by financial assistance from HUD shall, to the greatest extent feasible,
and consistent with existing federal, state, and local laws and regulations, be directed to low- and
very low-income persons, particularly those who are recipients of government assistance for
housing, and to business concerns that provide economic opportunities to low- and very low-
income persons. Recipients of an award of HOME funds will be required to complete Section 3
compliance forms prior to execution of a loan agreement. Applicants requesting HOME funds
must provide a written strategy demonstrating understanding of the Section 3 requirements and
detailing how they will ensure that, when employment or contracting opportunities are generated
because the project or activity necessitates the employment of additional persons or the award of
contracts for work, preference shall be given to low- and very low-income persons or business
concerns in the neighborhood. Neighborhood is defined in the HOME regulations (24 CFR Part
92, Subpart A) as “a geographic location designated in comprehensive plans, ordinances, or other
local documents as a neighborhood, village, or similar geographical designation that is within the
boundary but does not encompass the entire area of a unit of general local government.”

Developers must obtain the City’s approval of the Section 3 plan prior to the construction start of
the project.

106



APPENDIX 13
MINORITY BUSINESS ENTERPRISE & WOMEN BUSINESS ENTERPRISE

Developers must maintain a MBE/WBE plan that demonstrates marketing and solicitation of
MBE/WBE businesses and contractors for the construction of the project.
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APPENDIX 14
Regulatory References

Youmaybeinterestedinreadingtheactualregulations publishedbythe U.S. Departmentof Housing
and Urban Development for CDBG and HOME and the applicable federal requirements. Acopy of
the regulations may be obtained by the contracting the Department of Housing and Neighborhood
Revitalization ordownloadingthe informationfromthe HUD website atwww.hud.gov.

The regulations for CDBD are located at
24 CFR Part 570: Part 570 — Community
DevelopmentBlockGrants

Section
570.1
570.2
570.3
570.4
570.5

Subpart A — General Provisions
Title
Purpose and PrimaryObjective
Removed
Definitions
Allocations of Funds
Waivers

Subpart C - Eligible Activities
Title
General Policies
Basic eligible activities
Eligible rehabilitation and preservation activities
Special economic developmentactivities
Special activities by Community-Based Development Organizations (CBDO’s)
Eligible planning, urban environmental design and policy-planning-
management- capacity building activities
Program administration costs
Ineligible activities
Criteria for nationalobjectives

Guidelines for evaluating and selecting economic development projects

The regulations for HOME are located at
24 CFR Part 92: Home Investment
Partnerships Program

Sectio

n
92.1
92.2
92.4

Title SUBPART A - GENERAL

Overview

Definitions

Waivers and Suspensions of Requirements for Disaster Areas
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SUBPART B — ALLOCATIONS FORMULA

92.50
92.60
92.61
92.62
92.63
92.64
92.65
92.66

SUBPART

Formula Allocations

Allocation Amounts for Insular Areas

Program Description

Review of Program Description and Certifications
Amendments to ProgramDescription
Applicability of Requirements to Insular Areas
Funding Sanctions

Reallocations

C - CONSORTIA; DESIGNATION AND REVOCATION OF

DESIGNATION AS A PARTICIPATING JURISDICTION

92.101
92.102
92.103
92.104
92.105
92.106
92.107

Consortia

Participation Threshold Amount

Notification of Intent to Participate

Submission of a Consolidated Plan

Designation as a Participating Jurisdiction

Continuous Designation as a Participating Jurisdiction
Revocation of Designation as aParticipating Jurisdiction

SUBPART D — SUBMISSION REQUIREMENTS

92.150

Submission Requirements

SUBPART E - PROGRAM REQUIREMENTS

92.200
92.201
92.202
92.203
92.204

92.205
92.206
92.207
92.208

92.209

Private-Public Partnership

Distribution of Assistance

Site and Neighborhood Standards

Income Determinations

Applicability of Requirements to Entities that Receive a Reallocation of HOME
Funds, other than Participating Jurisdictions

Eligible Activities: General

Eligible Project Costs

Eligible Administrative and Planning Costs

Eligible Community Housing Development Organization (CHDO) Operating
Expense and Capacity Building Costs

Tenant-Based Rental Assistance: Eligible Costs and Requirements
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Lead Based Paint Regulations

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

24 CFR Parts 35, 91, 92, 200, 203, 206, 280, 291, 511, 570, 572, 573, 574, 576, 582, 583,
585,

761, 881, 882, 883, 886, 891, 901, 906, 941, 965, 968, 670, 982, 983, 1000, 1003, and 1005
Requirements for Notification, Evaluation and Reduction of Lead-Based

Paint Hazards in Federally Owned Residential Property and Housing
ReceivingFederal Assistance.

AGENCY: Office of the Secretary — Office of Lead Hazard Control, HUD.
ACTION: Final rule.

SUMMARY: The purpose of this rule is to ensure that housing receiving Federal
assistance andfederally owned housing that is to be sold does not pose lead-based
paint hazards to young children. It implements sections 1012 and 1013 of the
Residential Lead-Based Paint Hazard Reduction Actof 1992, whichis Title X of the
Housingand Community Development Actof 1992.
Therequirementsofthisrulearebasedonthe practicalexperience of cities, statesand
others who have been controlling lead-based paint hazards in low-income
privately-owned housing and publichousingthroughHUD assistance. Italsoreflects
the results of new scientific and technological research and innovation on the
sources, effects, costs, and methods of evaluating and controlling lead hazards.
With today’s action, HUD’s lead-based paint requirements for all Federal programs
are now consolidated in one part of title 24 of the Code of Federal Regulations.

DATES:Effective Dates: Section 35.140 is effective on November 15, 1999. All
otherprovisions of the rule are effective on September 15, 2000.

FORFURTHERINFORMATION CONTACT: Forquestions onthisrule, call (202)
755-1785, ext. 104 (this is not a toll-free number) or e-mail your inquiry to lead
regulations@hud.gov. For lead-based paint program information, contact the
Office of Lead Hazard Control, Department of Housing and Urban Development,
451 7" Street, SW, Room B-133, Washington, DC 20410- 0500. For legal
questions, contact the Office of General Counsel, Room 9262, Department of
Housing and Urban Development. Hearing and speech-impaired persons may
access the above telephone number via TTY by calling the toll-free Federal
Information Relay Service at 1-800- 877-8339.

Subpart A — Disclosure of Known Lead-Based Paint Hazards upon Sale or Lease
of Residential Property.

Subpart B — General Lead-Based Paint Requirements and Definitions for All Programs
a. Definitions
b. Exemptions
c. Options
d. Notice of Evaluation and Hazard Reduction Activities
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e. Lead Hazard InformationPamphlet

f. Use of Paint Containing Lead

g. Prohibited Methods of Paint Removal

h. Compliance with Other, State, Tribal, and Local Laws
i. Minimum Requirements

J.  Waivers

k. Prior Evaluation or Hazard Reduction

. Enforcement

m. Records

Subpart C — Disposition of Residential Property Owned by Federal Agency Other
ThanHUD Subpart D — Project-Based Assistance Provided by a Federal Agency
Other than HUD Subpart E - Reserved

Subpart F — HUD-Owned Single-Family

Property Subpart G - Multifamily

Mortgagelnsurance SubpartH-Project

—BasedRental Assistance

Subpart | - HUD — Owned and Mortgagee-in-Possession Multifamily Property
Subpart J — Rehabilitation

Subpart K — Acquisition, Leasing, Support Services, or Operation

Subpart L - Public

Housing Programs
Subpart M — Tenant-

Based Assistance
Subpart N-Q -
Reserved

Subpart R — Methods and Standards for Lead-Based Paint Hazard
Evaluation and Reduction Activities

Standards

Adequacy of Dust-LeadStandards

Summary Notice Formats

Interim Controls

Standard Treatments

Clearance

Occupant Protection and Worksite Preparation

Safe Work Practices

Ongoing Lead-Based Paint Maintenance and Reevaluation

QO

111



APPENDIX 15

OWNER-OCCUPIED HOUSING REHABILITATION / RECONSTRUCTION PROGRAM
GENERAL CONTRACTOR / HOMEBUILDER APPLICATION

A. COMPANY NAME: (Print)

Address

City, State, & Zip

Office Telephone No. Employer’'s Tax No.

Cell No. Fax No.

B. BUSINESS OWNER(S) / PRINCIPAL(S):

1. Name Title

Home Address

City, State, & Zip

Telephone No. () Fax No. ()

2. Name Title

Home Address

City, State, & Zip

Telephone No. () Fax No. ()

3. Name Title

Home Address

City, State, & Zip
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Telephone No. () Fax No. ()

C. HISTORY OF COMPANY:

1. How long has your company been under the present company name? If less than 2
years, please
list previous company name, if
any

2. Are you a member of any trade or professional association?  Yes No

If yes, please indicate name and number of years as member:

3. Number of Employees: Office/Admin Trades (Give averages if number

fluctuates)

4. Contractor’s and/or Homebuilder's License Number

Where Licensed

5. Have you ever had your Contractor's License revoked? Yes No
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10.

11.

12.

If yes, provide year revoked and justification.

Have you ever defaulted on a contract? Yes No

Are you on any debarment or suspension lists or have been declared ineligible to

participate in any Federal Assistance Programs? Yes No

Have any members of the firm been sued within the past 2 years by sub-contractors,

suppliers, customers, or other persons?  Yes No

If yes, give details:

Do you have working capital to start a home improvement job of $50,000.00?

Yes No

How do you finance your work?

If this application is approved, how do you plan on financing these public projects?

If you intend on using interim financing from a lending institution to finance these

public projects, please provide a commitment letter from your lending institution or
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other financial resources.

D. CONTRACTOR'S INFORMATION AND BACKGROUND:

1.

Principal Contractor’s Social Security Number:

How long have you been in business?

Describe your construction background and specific trades:

If you have no construction background, who in your company does?

In what areas and trades are you licensed by the City of Dallas?

Who is responsible for jobsite day-to-day activities such as: scheduling,
supervision,

Coordination, quality control, clients concerns and complaints, etc.?

Name:

Title: Years w/Company
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6. Please list full-time employees and the trades they cover? List names, trades
and licenses,

if any, and years with the company.

/7. What kind of warranty do you provide your customers upon completion of the

construction  work and how long is the warranty period?

8 How long does it take you to build a new 1,900 square foot home?

9. How long does it take you to complete a FULL rehab of a 1,900 square foot

home on pier and beam?

E. CONSTRUCTION WORK PREFERENCE:

1. What type of construction work program do you want to participate in?

o Reconstruction (New construction) Yes No
o Single family units Yes No
o Multi-family developments Yes
No
o Rehabilitation (Existing homes) Yes No
o Single family units Yes No
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o Multi-family developments Yes
No

E. EXPERIENCE WITH PUBLIC AGENCIES:

1. Have you participated or worked with similar federally-funded housing
construction programs with other entities, i.e., Dallas Housing Authority (DHA),

other housing non-profit organizations, etc.? VYes No

If yes, please complete the following information:

(a) Agency Name

Phone No.

Address

City, State, and Zip

Type of Work

Contract Amount $

(b) Agency Name

Address

Type of Work

Contract Amount $

(c) Agency Name

Address

Type of Work

Contract Amount $

(d) Agency Name

Units Completed Date:
Phone No.
City, State, and Zip
Units Completed Date:
Phone No.
City, State, and Zip
Units Completed Date:
Phone No.

Address

City, State, and Zip

Type of Work
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Contract Amount $

Units Completed

G. CURRENT CONTRACT AGREEMENTS:

Presently, do you have any contracts under construction? Yes

If yes, provide the following information:

Date:

No

Project Contract | Client’s Client’s Construction Start and
Address Amount | Name Phone No. | Expected Completion
1

2

3

4

INSURANCE REQUIREMENTS (See Attachment A): If your application is approved,

you will be required to provide proof of insurance as outlined in Attachment A.

EXPERIENCE: REHABILITATION AND/OR RECONSTRUCTION WORK DURING THE

PAST YEAR:

1. Name

Phone No.

Address

Type of Work

City, State, Zip

Contract Amount $

2. Name

Completed

Phone No.

Address
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Type of Work

Contract Amount $ Completed
Name Phone No.
Address City, State, Zip

Type of Work

Contract Amount $ Completed
Name Phone No.
Address City, State, Zip

Type of Work

Contract Amount $

Completed

Contract Amount $

Completed

J. REQUIRED DOCUMENTS:

1. The following documents must accompany this General Contractor / Homebuilder Application before this application

is accepted and processed.

Copy of Current Picture I.D. (Texas Driver's License) of Owners

O

o Copy of Current General Contractor’s License

o Copy of Current Homebuilder’s License

o Copy of commitment letter from financial resource if applicable

o Copy of Current Certificate of Liability Insurance to include General Liability &

Workers compensation and employers’ Liability
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o 2007/2008 Tax Returns for Business or Owners
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K. PENALTY FOR FALSE OR FRAUDULENT STATEMENT:

USC Title 18, Sec. 1001, states: “Whomever, in any matter within the jurisdiction of any department or agency of the
United States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a material fact,
or makes any false, fictitious or fraudulent statement or representations, or makes or uses any false writing or
document knowing the same to contain any false, fictitious or fraudulent statement or entry, shall be fined not more
than $10,000 or imprisoned not more than five years, or both.”

The undersigned certifies that all information provided in this CONTRACTOR INFORMATION
APPLICATION, and all information in support of said form, is true and complete to the best
of the undersigned’s knowledge and belief. Further, the undersigned hereby authorizes and
requests any person, firm or corporation to furnish any information requested by the City of
Dallas, Housing & Neighborhood Revitalization Department, in verification of the recitals
comprising this statement of contractor’s qualifications.

SIGNED this day of , 2008.

Name of Business

By:

Print Name

Title:

Owner, Partner, President, Agent or Representative

STATE OF TEXAS §
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DALLAS COUNTY §

BEFORE ME, the wundersigned authority, on this day personally appeared

, known to me to be the person whose name is subscribed to

the foregoing instrument, and acknowledges to me that the answers to the foregoing

questions and all statements therein contained are true and correct.

GIVEN UNDER my hand and seal of office this day of, , 2008.

NOTARY PUBLIC, STATE OF TEXAS

Please Return Completed Application to:

City of Dallas

Housing & Neighborhood Revitalization Department
Attention: Inspections Manager

1500 Marilla Street,

Dallas, Texas 75201

For Questions, please contact:
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EXHIBIT “A”
INSURANCE REQUIREMENTS

Prior to the commencement of the Project or any other work under this Agreement,
BORROWER shall furnish an original completed Certificate(s) of Insurance or the City’s
Standard Certificate of Insurance form to the City's Housing & Neighborhood Revitalization
Department and City’s Risk Management Division, and shall be clearly labeled with
Agreement name, which shall be completed by an agent authorized to bind the named
underwriter(s) and their company to the coverage, limits, and termination provisions shown
thereon. The original certificate(s) of form must have the agent’s original signature, including
the signer’'s company affiliation, title and phone number, and be mailed directly from the agent
to the City. The City shall have no duty to pay or perform under this Agreement or under any
of the other Loan Documents until such certificate(s) shall have been delivered to the City’s
Housing & Neighborhood Revitalization Department and the City’'s Risk Management Office,
and no officer or employee, other than the City’s Risk Manager, shall have authority to waive

this requirement.

The City reserves the right to review the insurance requirements of this section during the
effective period of this Agreement and of the other Loan Documents, including the term of
the Note, and any extension of renewal thereof and to modify insurance coverage and their
limits when deemed necessary and prudent by the City’'s Risk Manager based upon changes
in statutory law, court decisions, or circumstances surrounding the Project, this Agreement
or any of the other Loan Documents, but in no instance will the City allow modification

whereupon the City may incur increased risk.

A BORROWER’s financial integrity is of interest to the City; therefore, subject to BORROWER’s
right to maintain reasonable deductibles in such amounts as are first approved in writing by
the City, BORROWER shall obtain and maintain in full force and effect for the duration of this
Agreement and the other Loan Documents, and any extension thereof, at BORROWER'’s sole
expense, insurance coverage written on an occurrence basis, by companies authorized and
admitted to do business in the State of Texas and rated A- or better by A.M. Best Company
and/or otherwise acceptable to the City, in the following types and amounts:

TYPE AMOUNTS
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1. Workers’ Compensation **
Employers' Liability **

Statutory
$1,000,000/$1,000,000/$1,000,000

2. Commercial General (public) Liability
Insurance to include coverage for the

following:

a. Premises operations

*b. Independent contractors

c. Products/completed operations

d. Personal Injury

e. Contractual Liability

*f. Explosion, collapse, underground

g. Broad form property damage, to
include fire legal liability

For Bodily Injury and Property Damage of
$1,000,000 per occurrence;

$2,000,000 General
equivalent in Umbrella or Excess Liability

Aggregate, or its

Coverage

3. Business Automobile Liability
a. Owned/leased vehicles
b. Non-owned vehicles

c. Hired Vehicles

Combined Single Limit for Bodily Injury
and Property Damage of $1,000,000 per

occurrence

4. Professional Liability
(Claims Made Form)

$1,000,000 per claim to pay on behalf of
the insured all sums which the insured
shall become legally obligated to pay as
damages by reason of

any act,

malpractice, error or omission in

professional services.

*5. Payment/Performance Bond $125,000.00
*6. Builder’s Risk $125,000.00
*7. Pollution of Fuel Storage Tank $125,000.00
*8. Environmental $125,000.00
*9. Commercial Crime/Fidelity Bond, etc. | $125,000.00
*10. Liquor Legal Liability $125,000.00

*|f Applicable

** Alternate Plans Must Be Approved by Risk Management

124




11. BORROWER must provide to City proof of continuous and renewed professional liability
insurance having been obtained by all professional persons performing work or services in
connection with the Project, such insurance policy having an extended discovery period of
two (2) years, with such insurance policy being maintained in the same manner as set forth

herein.

12. Upon completion of construction of the Project, BORROWER must carry insurance to the

extent of 80% of A.C.V,, fire and extended coverage policy.

13. BORROWER must provide insurance in the manner set forth herein protecting City with
a standard mortgage clause naming City as loss payee for a sum equal at least to
BORROWER’s indebtedness to City.

BORROWER shall contractually require all third-party contractors associated with the Project
to obtain the foregoing types of insurance, in the amounts and in the manner as specified

herein.

The City shall be entitled, upon request and without expense, to receive copies of the policies
and all endorsements thereto as they apply to the limits required by the City, and may make
a reasonable request for deletion, revision, or modification of particular policy terms,
conditions, limitations or exclusions (except where policy provisions are established by law
or regulation binding upon either of the parties hereto or the underwriter of any such policies).
Upon such request by the City, BORROWER shall exercise reasonable efforts to accomplish
such changes in policy coverage and shall pay the cost thereof.

BORROWER agrees that with respect to the above-required insurance, all insurance contracts

and Certificate(s) of Insurance will contain the following required provisions:

e Name City and its officers, employees, volunteers and elected representatives as

additional insureds as with respect to operations and activities of, or on behalf of, the

named insured performed under contract with the City, with the exception of the workers’

compensation (and professional liability, if required) policies;
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¢ BORROWER'’s insurance shall be deemed primary with respect to any insurance or self
insurance carried by the City for liability arising out of operations under this agreement

with the City or under any of the other Loan Documents; and

e Workers’ compensation and employers’ liability policy will provide a waiver of subrogation

in favor of City.

BORROWER shall notify the City in the event of any notice of cancellation, non-renewal or
material change in coverage and shall give such notices not less than thirty (30) days prior to
the change, or twenty (20) days notice for cancellation due to non-payment of premiums,
which notice must be accompanied by a replacement Certificate of Insurance. All notices

shall be given to the City at the following address:

City of Dallas

Housing & Neighborhood Revitalization Department
Attn: Director

1500 Marilla St.

Dallas, Texas 75201

and

City of Dallas

Risk Management Division
P.O. Box 839966

Dallas, Texas 78283-3966

If BORROWER fails to maintain the aforementioned insurance, or fails to secure and maintain
the aforementioned endorsements, the City may obtain such insurance, and deduct and retain
the amount of the premiums for such insurance from any sums due under any of the Loan
Documents; however, procuring of said insurance by the City is an alternative to other
remedies the City may have, and is not the exclusive remedy for failure of BORROWER to
maintain said insurance or secure such endorsement. In addition to any other remedies the
City may have upon BORROWER'’s failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, the City shall have the right
to (a) withdraw from the Project, (b) withhold any and all Loan monies until BORROWER

126



demonstrates compliance with the requirements hereof, (c) declare a default under the Note

and/or (d) terminate any and all Loan Documents.

Nothing herein contained shall be construed as limiting in any way the extent to which
BORROWER may be held responsible for payments of damages to persons or property
resulting from BORROWER’s or its subcontractors’ performance of the work covered

hereunder or under any of the other Loan Documents.
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APPENDIX 16

INTERVENTIONS BY STRATEGY AREA

IMPLEMENTATION REQUIREMENTS

Requires an | Authorized Available
ordinance by Policy through | Non-City
change Resolution| Decision NEZ Action
Accessory Dwelling Units X
Building Code Fee Waivers X X
Community Court X
Code Lien Foreclosures X
Community Land Trust X
Contractor Training Program X X
Development Code Fee Waivers X
Employer-Assisted Housing Program X
Envision Centers X
Expedited Processing X
Home Improvement Preservation Program X X
Homestead Preservation Districts X
Housing Trust Fund X
Incentive Zoning/Density Bonuses X
Lien Releases X
Multi-Family Rehab Program X
Neighborhood Empowerment Zones X
Opportunity Zones
Park Land Dedication Fees
Property Tax Abatement X X
Rental/Homeowner Maintenance Education Program X
Tax Increment Financing (TIF) X
Voucher Sublease Program X X
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P 4T £ Activiti Redevelopment| Stabilizatio | Emerging
roposed Type o fvities Areas n Areas Markets Citywide
Notice of Funding Availability: New Development (for-sale and rental) or Substantial
1 Rehabilitation P P N Y
2 Preservation of owner-occupied housing: Home Improvement & Preservation Program P P y %
Preservation of Single-Family rental housing: Home Improvement & Preservation
3 Program _ _ _ _ i P P Y Y
Preservation of Multi-Family rental housing: Home Improvement & Preservation
4 Prosram P P Y Y
5 Landbanking N P P N
6 Code Lien Foreclosures N P P N
Neighborhood Empowerment Zones (unlocks development fee waivers including
7 landscape and tree mitigation and parkland dedication fees & property tax freeze) N Y N N
8 City's Second Mortgage Assistance Program (DHAP) Y Y Y Y
9 Neighborhood Revitalization Strategy Area Designation P P P N
Dallas Tomorrow Fund (Dept. of Code Compliance home repair fund through fee
10 assessment) Y Y Y Y
11 Code Academy Y Y P Y
12 Tax Increment Reinvestment Zone designation - If one doesn’t already exist % % % N
13 Create Neighborhood Association Y Y P Y
Neighborhood Sweep - 2 week intensive; minor street repair, code inspections, signage,
14 beautification projects, neighborhood plan) Y Y P N
15 Neighborhood Beautification Projects Y Y p Y
16 Low Income Housing Tax Credit City support - with scoring criteria N % N Y
17 Voucher Sublease Agreements Y Y Y Y
| i S€E
18 Accessory Dwelling Units See Citywide Y Citywide Y-opt in
19 Incentive Zoning p P N Y
20 Homestead Preservation District designation N P N N
21 Community Land Trust Y P N N
22 Tenant Based Rental Assistance Program (HILI) _ R R Y
23 Express Plan Review P P N N

P= Priority
Y=Yes
N=No
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City of Dallas Dalas, Texas 75201

Agenda Information Sheet

File #: 18-1094 Item #: 5.

STRATEGIC PRIORITY:  Economic and Neighborhood Vitality

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S): 8

DEPARTMENT: Office of Economic Development
EXECUTIVE: T.C. Broadnax

SUBJECT

Authorize a real property tax abatement agreement with Preferred Freezer Services Dallas Holding
Co., LLC and/or an affiliate thereof for the purpose of granting a seven-year abatement of 50 percent
of the taxes on the added value to the real property in conjunction with the proposed build-to-suit
development of a cold storage distribution facility within a Texas Enterprise Zone situated on
approximately 15 acres of property located at 4100 Cedardale Drive in Dallas, Texas, in accordance
with the City’s Public/Private Partnership Program - Estimated Revenue Foregone: $983,304.00 over
a seven-year period

BACKGROUND

This item is being placed on the addendum per the City Manager’s Office.

Since late 2017, City Staff has been in discussions with representatives of Preferred Freezer
Services, LLC (“PFS”) regarding the development of an approximately 240,000 square foot cold
storage distribution facility (“Facility”) situated on approximately 15 acres of property located at 4100
Cedardale Drive in the International Inland Port of Dallas. PFS has also been considering sites in
Hutchins and Fort Worth for this project.

PFS began operations in 1989, offering full-service temperature-controlled warehouse space for
clients/vendors including ConAgra, Lamb Weston, Sysco, US Food Service, Tyson Foods, and
Ocean Spray. Currently, PFS has 41 facilities and over 300 million cubic feet of warehouse space
located across the United States and internationally (China and Vietnam).

PFS anticipates using an operating company/property company (“Opco-Propco”) structure for the
project. Opco-Propco is a strategy in which a company is divided into at least two parts: a property
company that owns all the real estate and assets associated with generating revenues and an
operating company that uses those assets to generate sales. Preferred Freezer Services of Dallas,
LLC (“PFS of Dallas”) will be the entity which will operate the warehouse and be the employer/tenant
(“Company’/“Tenant”). PFS of Dallas is a wholly-owned subsidiary of Preferred Freezer Services
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Operating, LLC, which in turn is a wholly-owned subsidiary of PFS. Preferred Freezer Services
Dallas Holding Co., LLC (“PFS Holding”) will be the owner (“Owner”) of the real property and all
related improvements. PFS of Dallas will lease the Facility from PFS Holding. The lease term is
anticipated to be 25-30 years.

Investment in real property improvements is estimated at approximately $43,000,000.00 (inclusive of
hard and soft costs for the construction of site improvements, shell building, and tenant
improvements), and investment in business personal property (furniture, fixtures, and equipment) is
estimated at approximately $4,000,000.00. PFS of Dallas anticipates on-site inventory of
approximately $40,000,000.00 per year with an average of 6 to 8 (40 day) turn-overs per year.

Additionally, PFS of Dallas anticipates creating approximately 60 net new full-time equivalent (“FTE”)
jobs as part of the project (including 2 managerial positions which are anticipated be
relocated/transferred to the Facility). The annual average salary is anticipated to be $40,000.00 per
FTE, with all jobs having health, vacation and retirement benefits.

To facilitate the project, Staff is recommending City Council approval of a real property tax abatement
for seven years in an amount equal to the City taxes assessed on 50 percent of the increased value
of the real property owned by PFS Holding.

The proposed incentive will help secure new investment and job opportunities at this southern Dallas
location. The real property tax abatement will be a pass-through benefit from the Owner to the Tenant
via lease agreement, thereby ensuring that the new Facility is competitively viable within a market
providing similar lease rate benefits to other users.

As conditions to receipt of this incentive, the following provisions shall be met (among other related
contractual terms):

(a) That a new cold storage facility of at least 200,000 square feet shall be developed at 4100
Cedardale Drive and shall be substantially completed no later than December 31, 2019.

(b) That at least $40,000,000.00 in real property improvements and related soft cost shall be
invested by December 31, 2020. This amount shall not include land acquisition costs,
attorney’s fees, or any party’s fees or profit.

(c) That the Company shall take occupancy of the facility no later than December 31, 2020 and
shall continually occupy the entire facility during the term of the abatement.

(d) That, by December 31, 2020, at least 50 permanent FTEs (defined as an employee working a
minimum of 40 hours per week) shall be created at the facility. The average annual salary of
the required minimum FTEs shall be $40,000.00, and a minimum of 25% (12 FTEs) of the
required minimum 50 FTEs shall be residents of the city of Dallas.

(e) Owner and/or Company shall work with the Director of the Office of Economic Development
(the “Director”) to coordinate at least one job recruitment fair/event by December 31, 2020.

(f) Once the conditions contained in (a) through (e) are achieved, the following shall be maintained
during the term of the abatement: (i) minimum 50 FTEs at the facility with an average annual
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salary of $40,000.00 and (ii) minimum 25% (12 FTEs) of the required minimum 50 FTEs are
residents of the city of Dallas.

(g) If the Company and/or Owner fails to perform any condition listed above and/or otherwise
breaches the abatement agreement and fails to cure such breach during any year of the term
of such agreement, the abatement shall be forfeited for that year. If any condition is not
performed, the agreement is breached, and/or any existing breach remains uncured in the
subsequent year, the abatement shall again be forfeited for the remaining subsequent year(s),
and the agreement shall terminate.

(h) The Owner shall report and shall cause the Company to report to the Director quarterly on the
progress in satisfying each of the conditions listed above. The Owner and/or Company shall
additionally report quarterly to the Director regarding the number of net new jobs created at the
facility in the previous quarter. The reports will be in a form acceptable to Director in his sole
discretion and must be signed by an authorized signatory of Company and/or Owner. The
progress reports shall be submitted to the City of Dallas Office of Economic Development
within 30 days after the end of each quarter.

(i) The Owner and/or Company shall permit staff from the Office of Economic Development
access to the facility and review of all records related to the abatement agreement and the
obligations contained therein in order to monitor compliance with same.

(j) The Director may, at his sole discretion, extend deadlines for a period of up to six months for
just cause.

Pursuant to the City’s Public/Private Partnership Program (P/PPP) Guidelines and Criteria (effective
for the period January 1, 2017 through December 31, 2018), the proposed project is located in a Non-
Target Area. With the project’s private investment exceeding $5 million, the project meets minimum
eligibility criteria requirements of the P/PPP Guidelines and Criteria. Based on an analysis of the
project’s fiscal impact to the City over a ten-year period, the present value of net revenues to the City
is an estimated $6,195,015.00.

In the context of the City’s Market Value Analysis (MVA), the proposed project is located in a non-
residential tract and is generally surrounded by residential market types E and F, which reflect middle
to lower-middle residential real estate markets in Dallas. The proposed project will provide significant
local employment opportunities to these surrounding residential areas.

The proposed project is located in a Texas Enterprise Zone. Pursuant to Section 312.2011 of the
Texas Tax Code, designation of an area as a Texas Enterprise Zone constitutes designation of an
area as a reinvestment zone without further hearing or other procedural requirements.

ESTIMATED SCHEDULE OF PROJECT

Begin Construction December 2018
Complete Construction December 2019
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

The Economic Development and Housing Committee was briefed in Executive Session on September
17, 2018 to discuss the offer of a financial incentive under Section 551.087 of the Texas Government
Code.

FISCAL INFORMATION

Estimated Revenue Foregone: $983,304.00 over a seven-year period

OWNER/TENANT

Preferred Freezer Services Dallas Holding Co., LLC
Samuel Hensley, Chief Financial Officer

MAP

Attached
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Location Map
Preferred Freezer
4100 Cedardale Drive
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October 24, 2018

WHEREAS, the City of Dallas (“City”) recognizes the importance of its role in local
economic development; and

WHEREAS, many municipalities within the Dallas-Fort Worth region have economic
development programs to compete with the City for development of new logistics
facilities; and

WHEREAS, site selection decisions made by developers and businesses are often
significantly influenced by a municipality’s ability to provide competitive economic
development incentives; and

WHEREAS, the City desires to support and secure new employment opportunities and
taxable revenue that new logistics facilities will bring for Dallas residents; and

WHEREAS, the proposed development will not occur within the city of Dallas without an
offer of economic development incentives from the City; and

WHEREAS, pursuant to Resolution No. 16-1984, approved by the City Council on
December 14, 2016, the City: (1) elected to continue its participation in economic
development incentives and re-adopted its Public/Private Partnership Program -
Guidelines and Criteria, which established certain guidelines and criteria for the use of
City incentive programs for private development projects, (2) established programs for
making loans and grants of public money to promote local economic development and
to stimulate business and commercial activity in the City pursuant to the Economic
Development Programs provisions under Chapter 380 of the Texas Local Government
Code (“Economic Development Act”), and (3) established appropriate guidelines and
criteria governing tax abatement agreements to be entered into by City as required by
the Property Redevelopment and Tax Abatement Act, as amended, (V.T.C.A. Tax
Code, Chapter 312) (“Tax Abatement Act”); and

WHEREAS, the proposed development is a cold chain logistics facility, which meets the
definition of a Target Industry project pursuant to the City’s Public/Private Partnership
Program - Guidelines and Criteria; and

WHEREAS, the proposed development site is located in an existing Texas Enterprise
Zone; and

WHEREAS, pursuant to Section 312.2011 of the Texas Tax Code, the Property
Redevelopment and Tax Abatement Act provides that the designation of an area as an
enterprise zone under the Texas Enterprise Zone Act constitutes designation of an area
as a reinvestment zone without further hearing or other procedural requirements; and



October 24, 2018

WHEREAS, consistent with the authority granted under the Tax Abatement Act and the
City’s Public/Private Partnership Program - Guidelines and Criteria, it is in the best
interest of the City to enter into a real property tax abatement agreement and provide
this incentive as a part of the City’s ongoing program to promote local economic
development and to stimulate business and commercial activity in the city.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign a real property tax
abatement agreement with Preferred Freezer Services Dallas Holding Co., LLC and/or
an affiliate thereof (hereafter referred to as “PFS Holding” or “Owner”), approved as to
form by City Attorney, for added value to the real property in accordance with the
Property Redevelopment and Tax Abatement Act and the City's Public/Private
Partnership Program - Guidelines and Criteria.

SECTION 2. That at least seven days prior to the execution of the tax abatement
agreement, notice of the City’s intention to enter into the tax abatement agreement shall
be delivered to the governing bodies of each other taxing unit that includes in its
boundaries the real property that is the subject of this agreement.

SECTION 3. That the approval and execution of the tax abatement agreement by the
City is not conditional upon approval and execution of any other tax abatement
agreement by any other taxing entity.

SECTION 4. That the real property (“Property”) subject to the tax abatement agreement
is depicted on the attached site map Exhibit A (Map) and is more particularly described
by Exhibit B (Metes and Bounds Legal Description).

SECTION 5. That the tax abatement agreement shall provide, among other provisions,
the following:

(@) The Property subject to tax abatement shall be located entirely within the City of
Dallas, Texas.

(b) None of the Property subject to tax abatement is owned or leased by a member
of the City Council of the City of Dallas or by a member of the City Plan
Commission.

(c) Development of the Property shall conform to all requirements of the City's
zoning ordinance and that the use of the Property is consistent with the general
purpose of encouraging development or redevelopment in the Enterprise Zone
during the period the tax abatement is in effect.
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The City of Dallas shall provide PFS Holding a seven-year abatement of fifty
percent (50%) of the added value to the real property within the area of land
particularly described by Exhibit B (Metes and Bounds Legal Description).

PFS Holding shall build a new cold storage facility (“Facility”) of at least 200,000
square feet at 4100 Cedardale Drive in Dallas, Texas. The Facility shall be
substantially completed no later than December 31, 2019.

PFS Holding shall invest or cause to be invested at least $40,000,000.00 in real
property improvements and related soft costs by December 31, 2020. This
amount does not include land acquisition costs, attorney’s fees, or any party’s
fees or profit. Soft costs shall not include attorney fees or developer fees or profit.

PFS Holding shall take occupancy of the Facility no later than December 31,
2020 and shall continually occupy the entire Facility during the term of the
abatement.

By December 31, 2020, PFS Holding shall create a minimum of 50 new
permanent full-time equivalent (FTE)s (defined as an employee working a
minimum of 40 hours per week) at the Facility. The average annual salary of the
required minimum FTEs shall be $40,000.00, and a minimum of 25% (12 FTES)
of the required minimum 50 FTEs shall be residents of the city of Dallas.

PFS Holding shall work with the Director of the Office of Economic Development
(the “Director”) to coordinate at least one (1) job recruitment fair/event by
December 31, 2020.

Once the conditions contained in (e) through (i) are achieved, PFS Holding shall:
(i) maintain a minimum of 50 FTEs with an average annual salary of $40,000.00
at the Facility during the term of the abatement and (ii) ensure that a minimum of
25% (12 FTESs) of the required minimum 50 FTEs are residents of the city of
Dallas. Failure to maintain the required city of Dallas residents as FTEs
throughout the term of the abatement agreement shall subject PFS Holding to a
prorated repayment requirement of the abatement.

PFS Holding shall report to the Director quarterly on the progress in satisfying
each of the conditions listed above. PFS Holding shall additionally report
quarterly to the Director regarding the number of net new jobs created at the
Facility in the previous quarter. The reports shall be in a form acceptable to
Director in his sole discretion and must be signed by an authorized signatory of
PFS Holding. The progress reports shall be submitted to the City of Dallas Office
of Economic Development within 30 days after the end of each quarter.
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PFS Holding shall permit staff from the Office of Economic Development access
to the Facility and review of all records related to the abatement agreements and
the obligations contained therein in order to monitor compliance with same.

A description of the kind, number, location, and costs of all proposed real
property improvements to the Property shall be provided to the Director by PFS
Holding.

Access to the Property shall be provided to allow for inspection by City inspectors
and officials to ensure that the improvements are made and occupancy is
achieved according to the specification and terms of the tax abatement
agreement.

The Owner of the property shall certify annually to the City that the Owner is
compliant with each applicable term of the tax abatement agreement.

The Dallas City Council may terminate or modify the tax abatement agreement if
the property owner fails to comply with the tax abatement agreement.

The real property tax revenue foregone by the City because of the tax abatement
agreement shall be recaptured by the City if improvements to real property are
not made and maintained as provided by the tax abatement agreement.

The abatement agreement shall only be assignable upon written approval of the
assignment by the Director.

The abatement agreement shall be executed no later than December 31, 2019.

If PFS Holding fails to perform any condition listed above and/or otherwise
breaches the abatement agreement and fails to cure such breach during any
year of the term of such agreement, the abatement shall be forfeited for that
year. If any condition is not performed, the abatement is breached, and/or any
existing breach remains uncured in the subsequent year, the abatement shall
again be forfeited for the remaining subsequent year(s) and the agreement shall
terminate.

The Director of the Office of Economic Development (“Director”) may, at his sole
discretion, extend the deadlines for a period of up to six months for just cause.

SECTION 6. That this tax abatement agreement is designated as Contract No. ECO-
2018-00007819.

SECTION 7. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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City of Dallas Dalas, Texas 75201

Agenda Information Sheet

File #: 18-1095 Item #: 6.

STRATEGIC PRIORITY:  Economic and Neighborhood Vitality

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S): 3

DEPARTMENT: Office of Economic Development
EXECUTIVE: T.C. Broadnax

SUBJECT

Authorize (1) a conditional grant agreement with TCHF V, LP or an affiliate thereof (“Developer”) for
the renovation of the Square 67 Shopping Center located at 2550 West Red Bird Lane; and (2) an
increase in appropriations in an amount not to exceed $1,450,000.00 in ECO (I) Fund - Not to exceed
$1,450,000.00 - Financing: 2017 Bond Funds

BACKGROUND

This item is being placed on the addendum per the City Manager’s Office.

Developer submitted an incentive application to the City of Dallas for the renovation of the Square 67
Shopping Center at 2550 W. Red Bird Lane between U.S. Highway 67 and Hampton Road. The
183,610 square foot retail property (situated on approximately 17 acres) was originally developed in
1973 and underwent a small expansion in 1989. The property is underutilized, with approximately
59% occupancy due to property disrepair.

Developer proposes to rehabilitate and renovate the property into a high-quality shopping and dining
environment. The project budget is approximately $11,000,000.00, including the cost of acquisition.
The project scope includes new paint, building fagade improvements, roof repair/replacement,
parking lot repairs, storefront improvements (including glass replacement), new signage, and
updated landscaping/hardscaping/irrigation.

Key terms of the conditional grant agreement include the following:
(a) Developer shall commence construction of the project on or before January 1, 2019 and
substantially complete the project, as defined in the conditional grant agreement, no later than

December 31, 2019.

(b) Developer shall invest no less than $3,000,000.00 in capitalized costs for the project, except
working capital and developer profit or fees.
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(c) Square 67 Shopping Center shall achieve at least 80% occupancy by December 31, 2018.

(d) Developer shall use best efforts, as defined in the conditional grant agreement, to secure a
grocery-related tenant in the Square 67 Shopping Center by December 31, 2019.

(e) City shall provide 2017 general obligation bond funds in an amount not to exceed
$1,450,000.00 from Proposition | (Economic Development and Housing) for gap financing to
support the construction of the project. The general obligation bond funds shall be awarded in
the form of a conditional grant secured by a performance lien. Funds shall be paid upon
Developer’s successfully achieving conditions (a) through (d) above and in conformance with
all requirements of the bond proposition. City’s lien shall be subordinate to the senior
construction/permanent lender.

(f) From the date that City makes the grant payment, the conditional grant and performance lien
shall be amortized over a seven-year period (amortized at a rate of $207,143.00 per year).

(g) From the date that City makes the grant payment, Square 67 Shopping Center shall maintain
at least 80% occupancy for a seven-year period.

(h) Following an initial urban design review in July 2018, the Planning and Urban Design (“PUD”)
Department issued written recommendations to Developer on August 1, 2018. On September
14, 2018, Developer provided a written response satisfactory to PUD, including an exhibit
showing landscape enhancements planned with the project. At or before the time of
Developer's permit submittal to the City’s Sustainable Development and Construction
Department, Developer shall submit a set of permit drawings to the PUD Department for
review to ensure compliance with the spirit and intent of the August 1, 2018 recommendations
and the September 14, 2018 responses. Allowable minor modifications may include those
required for conformance with regulatory requirements of the Sustainable Development and
Construction Department. The PUD Department shall complete the review of permit drawings
within ten days of submission and shall provide a written response letter to Developer for each
such review.

(i) Developer shall provide written quarterly reports to the Office of Economic Development on
the progress in satisfying the conditions of the agreement.

(i) The Director of the Office of Economic Development may, at his sole discretion, extend any
material date in the conditional grant agreement for a period up to six months for just cause as
specified in the conditional grant agreement.

(k) Access to the Square 67 Shopping Center shall be provided to allow for inspection by City
officials to ensure that the improvements and investments are made according to the
specifications and terms of the grant agreement.

Pursuant to the City’s Public/Private Partnership Program (P/PPP) Guidelines and Criteria (effective
for the period January 1, 2017 through December 31, 2018), the proposed project is located in a
Target Area. With the project’s private investment exceeding $9.5 million, the project meets minimum
eligibility criteria requirements of the P/PPP Guidelines and Criteria.
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In the context of the City’s Market Value Analysis (MVA), the proposed project is located in a non-
residential tract and is generally surrounded by residential market type F, which reflects a middle
residential real estate market in Dallas.

City Council approval of this item will authorize the City Manager to execute the conditional grant
agreement and related documents with the Developer.

ESTIMATED SCHEDULE OF PROJECT

Begin Construction January 2019
Complete Construction December 2019

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

The Economic Development and Housing Committee was briefed in Executive Session on
September 17, 2018 to discuss the offer of a financial incentive under Section 551.087 of the Texas
Government Code.

FISCAL INFORMATION

2017 Bond Funds (Proposition | - City Council District 3 Discretionary) - $1,450,000.00

OWNER/DEVELOPER

TCHF V, LP
a Texas limited partnership

By: Texas Capital Holdings, LLC, a Texas limited liability company,
its General Partner

William Dodd, Manager
Charles M. Lucenay, Manager

MAP

Attached
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WHEREAS, the City of Dallas (“City”) recognizes the importance of its role in local
economic development; and

WHEREAS, investment decisions made by commercial property owners are often
influenced by a municipality’s ability to provide economic development incentives; and

WHEREAS, Square 67 Shopping Center is an existing commercial shopping center
(approximately 183,610 square feet situated on approximately 17 acres) located at 2550
West Red Bird Lane between U.S. Highway 67 and Hampton Road (as shown on the
map in Exhibit A); and

WHEREAS, TCHF V, LP or an affiliate thereof (“Developer”) wishes to partner with the
City of Dallas to renovate the Square 67 Shopping Center; and

WHEREAS, the proposed project will not occur within the city of Dallas without an
offer of economic development incentives from the City; and

WHEREAS, on December 14, 2016, City Council (1) authorized the continuation of its
Public/Private Partnership Program - Guidelines and Criteria, which established certain
guidelines and criteria for the use of City incentive programs for private development
projects; and (2) established programs for making loans and grants of public money to
promote local economic development and to stimulate business and commercial activity
in the City of Dallas pursuant to the Economic Development Programs provisions under
Chapter 380 of the Texas Local Government Code by Resolution No. 16-1984; and

WHEREAS, pursuant to the Public/Private Partnership Program - Guidelines and
Criteria (effective for the period January 1, 2017 through December 31, 2018), the
proposed project is located within a target area and meets the minimum eligibility
requirement of at least $1.0 million in private investment; and

WHEREAS, pursuant to the Public/Private Partnership Program - Guidelines and
Criteria (effective for the period January 1, 2017 through December 31, 2018), the
proposed project also meets the minimum eligibility requirements of the Neighborhood
Commercial/Retail Redevelopment Grant Program; and

WHEREAS, consistent with the authority granted under the City of Dallas 2017 General
Obligation Bond Fund, it is in the best interest of the City to enter into a conditional grant
agreement and provide this incentive as a part of the City’s ongoing program to promote
local economic development and to stimulate business and commercial activity in the
city.
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Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign a conditional grant
agreement with TCHF V, LP or an affiliate thereof, approved as to form by the City
Attorney, for the renovation of the Square 67 Shopping Center located at 2550 West
Red Bird Lane.

SECTION 2. That the conditional grant agreement is hereby expressly made subject to
all the following contingencies which must be performed or occur:

(@)

(b)

(€)

(d)

(€)

(f)

(9)

Developer shall commence construction of the project on or before January 1,
2019 and substantially complete the project, as defined in the conditional grant
agreement, no later than December 31, 2019.

Developer shall invest no less than $3,000,000.00 in capitalized costs for the
project, except working capital and developer profit or fees.

Square 67 Shopping Center shall achieve at least 80% occupancy by December
31, 2018.

Developer shall use best efforts, as defined in the conditional grant agreement,
to secure a grocery-related tenant in the Square 67 Shopping Center by
December 31, 2019.

City shall provide 2017 general obligation bond funds in an amount not to
exceed $1,450,000.00 from Proposition | (Economic Development and Housing)
for gap financing to support the construction of the project. The general
obligation bond funds shall be awarded in the form of a conditional grant
secured by a performance lien. Funds shall be paid upon Developer’s
successfully achieving conditions (a) through (d) above and in conformance with
all requirements of the bond proposition. City’s lien shall be subordinate to the
senior construction/permanent lender.

From the date that City makes the grant payment, the conditional grant and
performance lien shall be amortized over a seven-year period (amortized at a
rate of $207,143.00 per year).

From the date that City makes the grant payment, Square 67 Shopping Center
shall maintain at least 80% occupancy for a seven-year period
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(h) Following an initial urban design review in July 2018, the Planning and Urban
Design (“PUD”) Department issued written recommendations to Developer on
August 1, 2018. On September 14, 2018, Developer provided a written
response satisfactory to PUD, including an exhibit showing landscape
enhancements planned with the project. At or before the time of Developer’s
permit submittal to the City’'s Sustainable Development and Construction
Department, Developer shall submit a set of permit drawings to the PUD
Department for review to ensure compliance with the spirit and intent of the
August 1, 2018 recommendations and the September 14, 2018 responses.
Allowable minor modifications may include those required for conformance with
regulatory requirements of the Sustainable Development and Construction
Department. The PUD Department shall complete the review of permit drawings
within ten days of submission and shall provide a written response letter to
Developer for each such review.

0] Developer shall provide written quarterly reports to the Office of Economic
Development on the progress in satisfying the conditions of the agreement.

()] The Director of the Office of Economic Development may, at his sole discretion,
extend any material date in the grant agreement for a period up to six months
for just cause as specified in the conditional grant agreement.

(K) Access to the Square 67 Shopping Center shall be provided to allow for
inspection by City officials to ensure that the improvements and investments are
made according to the specifications and terms of the grant agreement.

SECTION 3. That the City Manager is hereby authorized to sign a conditional grant
agreement and performance lien and to execute a release of lien upon compliance with
the conditional grant terms, approved as to form by the City Attorney. The City’s lien
shall be subordinate to the senior construction/permanent lender.

SECTION 4. That pursuant to Sections 1, 2 and 3, the City Manager is hereby
authorized to increase appropriations in the ECO (I) Fund, Fund 1V52, Department
ECO, Unit VIO7, Object 3016 in the amount of $1,450,000.00 for the 2017 Bond funding
associated with the conditional grant agreement.

SECTION 5. That Pursuant to Sections 1, 2 and 4, the Chief Financial Officer is hereby
authorized to disburse funds in an amount not to exceed $1,450,000.00 from ECO (I)
Fund, Fund 1V52, Department ECO, Unit VIO7, Object 3016, Program EC17VI07,
Contract No. ECO-2018-00008114, Vendor VS99005.

SECTION 6. That this resolution does not constitute a binding agreement upon the City
or subject the City to any liability or obligation with respect to the grant funds, until such
time as the documents are duly approved by all parties and executed.
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SECTION 7. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



City of Dallas Dalas, Texas 75201

Agenda Information Sheet

File #: 18-1120 Item #: 7.

STRATEGIC PRIORITY:  Economic and Neighborhood Vitality

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S): 3

DEPARTMENT: Housing & Neighborhood Revitalization
EXECUTIVE: T.C. Broadnax

SUBJECT

A public hearing to receive comments regarding an application by DAL Steele Ridgecrest LLC to the
Texas Department of Housing and Community Affairs (TDHCA) for 2018 4% Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the Ridgecrest Terrace Apartments, an
existing multifamily complex with 250 units located at 526 South Walton Walker Boulevard, in
accordance with the requirements of Texas Government Code §2306.67071 and Texas
Administrative Code §10.204(4); and at the close of the public hearing, consider a resolution of no
objection to DAL Steele Ridgecrest, LLC’s application for the TDHCA 2018 4% Non-Competitive
Housing Tax Credits allocation for the acquisition and rehabilitation of the Ridgecrest Terrace
Apartments - Financing: No cost consideration to the City

BACKGROUND

This item was placed on the addendum because Housing staff received the Tax Credit Proposals on
September 28, 2018 and had to create a Request for Applications before performing the due
diligence needed in the review process. Those various steps could not have been completed ahead
of the posting deadline. The Economic Development and Housing Committee has called a special
meeting on Monday, October 22, 2018.

DAL Steele Ridgecrest LLC (Applicant) has applied to the Texas Department of Housing and
Community Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax Credits (4% Housing Tax
Credits) for the acquisition and rehabilitation of the Ridgecrest Terrace Apartments, an existing
multifamily complex with 250 units located at 526 South Walton Walker Boulevard, Dallas, Texas
75211. The property is currently owned by Ridgecrest Holdings LLC. TDHCA requires 4% Housing
Tax Credit applicants to provide a resolution from the governing body of the jurisdiction in which the
proposed development will be sited. As part of these TDHCA requirements, the governing body must
also conduct a public hearing for citizens to provide comment on the proposed development. Once a
resolution is adopted and submitted to TDHCA, then it cannot be changed or withdrawn.
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The Applicant, a Texas limited liability company, is proposing to acquire, rehab, renovate, and
manage the Ridgecrest Terrace Apartments. Steele Ridgecrest LM LLC, an affiliate of Steele
Properties Holdings Il LLC, is the current manager. An amended and restated operating agreement
will be executed to add a managing member and a, to be formed entity as an investor member.
Steele Properties Il LLC, an affiliate of Steele Properties will serve as the developer.

The proposed property manager is Monroe Group Ltd. which is a sister company of Steele
Properties. Steele Properties was founded in 2006 and has experience renovating and building
affordable housing developments throughout the nation. They currently own and manage over 50
affordable housing apartment complexes across the country, including 12 housing complexes in
Texas.

The Applicant proposes to rehabilitate all 250 units. The 250 units are comprised of 18 1-bedroom,
184 2-bedroom, and 48 3-bedroom. Interior renovations include upgraded kitchens and bathrooms
with new energy-star appliances and flooring replacement. Plumbing fixtures and interior lighting will
be replaced throughout, and HVAC systems will be upgraded as well. Exterior work will include, at a
minimum, complete roofing replacement, building repainting, landscaping, exterior repair, foundation
repair, parking lot repair and enhanced lighting throughout the site. As part of the rehabilitation, a
new 3,000 square foot community building and management office will be constructed. This new
structure will have a community room, fitness center, library, communal kitchen computer laboratory.
Site amenities include a pavilion, sport court and playgrounds. The new community building will also
house a police substation. Additionally, there will be substantial security upgrades including a site-
wide camera system.

Total development costs are anticipated to be approximately $49,136,619.00 which include the
acquisition price for the apartment complex. The hard cost rehabilitation budget is anticipated to be
$11,595,444.00 plus a 10% hard cost contingency of $1,159,544.00. This will total over
$12,500,000.00 in hard costs, which is over $50,000.00 per unit.

Use Costs

Acquisition $23,662,500.00
Improvements $13,436,746.00
Cost of Financing $ 4,484,689.00
Fees, Reserves, and Soft Costs $ 7,552,684.00
Total $49,136,619.00

Currently, there is a project-based Housing Assistance Payment (HAP) contract administered by the
U.S. Department of Housing and Urban Development that provides rental assistance for the complex.
The HAP contract requires units to be set aside for low income residents. The HAP contract was
renewed on September 1, 2015 and expires on August 31, 2020. After the acquisition and
rehabilitation is complete, the units will be made available to households earning 60% or below of
Area Median Income subject to any additional restrictions required under the HAP contract.

On May 9, 2018, City Council adopted the Comprehensive Housing Policy by Resolution No. 18-
0704, which provided a policy including evaluation criteria for developers requiring Resolutions of
Support or No Objection for rental housing developments seeking Housing Tax Credits through
TDHCA. The evaluation criteria include factors such as general partner and property management
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experience, location in a Reinvestment Strategy Area, determination of project feasibility, location to
amenities, etcetera. Based on the evaluation criteria, the Ridgecrest Terrace proposal scored a 69,
scoring matrix is attached as Exhibit A. To receive a staff recommendation for a resolution, the
applicant must score 85 points out of 140. As demonstrated on the Market Value Analysis,
Ridgecrest Terrace Apartments is located in a G market type.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

The Economic Development and Housing Committee will be briefed regarding this item at a Special
Called meeting on October 22, 2018.

FISCAL INFORMATION

No cost consideration to the City.

OWNER/DEVELOPER

Steele Ridgecrest LM LLC
Stuart Heller, Manager of the Managing Member
MAP

Attached
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WHEREAS, on May 9, 2018, City Council adopted the Comprehensive Housing Policy
by Resolution No. 18-0704; and

WHEREAS, the Comprehensive Housing Policy provides a policy for developers
requesting a Resolution of Support or No Objection (Resolutions) for multifamily rental
housing developments seeking Housing Tax Credits (HTC) through the Texas
Department of Housing and Community Affairs (TDHCA); and

WHEREAS, on October 24, 2018, City Council is scheduled to amend the policy for
requesting Resolutions; and

WHEREAS, DAL Steele Ridgecrest LLC, (Applicant) has proposed the acquisition and
rehabilitation of a 250-unit multifamily complex known as the Ridgecrest Terrace
Apartments located at 526 South Walton Walker Boulevard in the City of Dallas, Texas;
and

WHEREAS, the Applicant proposes to rehabilitate all 250 units, including 18 1-
bedroom, 184 2-bedroom, and 48 3-bedroom; and will include interior and exterior
renovations including a new community building; and

WHEREAS, upon completion of the rehabilitation and renovations, the complex will be
available to rent to low income households earning 60% or below of Area Median
Income subject to any additional restrictions under the Housing Assistance Payment
(HAP) contract administered by the U.S. Department of Housing and Urban
Development; and

WHEREAS, the Applicant has advised the City that it applied to the TDHCA for 2018
4% Non-Competitive HTC for the proposed acquisition and rehabilitation of Ridgecrest
Terrace Apartments (TDHCA # 18436); and

WHEREAS, pursuant to Section 11.9 of the Qualified Allocation Plan and Chapter 2306
of the Texas Government Code, the City desires to provide a Resolution of No
Objection to the Applicant for the 2018 4% Non-Competitive HTC application for the
Ridgecrest Terrace Apartments located at 526 South Walton Walker Boulevard, Dallas,
Texas 75211.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



October 24, 2018

SECTION 1. That the City of Dallas, acting through its Governing Body, hereby confirms
that it has no objection as to Applicant’s application to the Texas Department of Housing
and Community Affairs 2018 4% Non-Competitive Housing Tax Credits for the proposed
acquisition and rehabilitation of the Ridgecrest Terrace Apartments located at 526
South Walton Walker Boulevard, Dallas, Texas 75211 for the acquisition and
rehabilitation of a 250-unit multifamily complex and that this formal action has been
taken to put on record the opinion expressed by the City of Dallas on October 24, 2018.

SECTION 2. That in accordance with the requirements of the Texas Government Code
82306.67071 and Texas Administrative Code 810.204(4), it is hereby found that:

a. Notice has been provided to the Governing Body in accordance with Texas
Government Code 82306.67071(a); and

b. The Governing Body has had sufficient opportunity to obtain a response from the
Applicant regarding any questions or concerns about the proposed acquisition
and rehabilitation of the Ridgecrest Terrace Apartments; and

c. The Governing Body has held a hearing at which public comment may be made
on the proposed acquisition and rehabilitation of the Ridgecrest Terrace
Apartments in accordance with Texas Government Code §2306.67071(b) and
Texas Administrative Code 810.204(4)(B); and

d. After due consideration of the information provided by the Applicant and after the
public hearing on the proposed acquisition and rehabilitation of Ridgecrest
Terrace Apartments, the City of Dallas, acting through its Governing Body, does
not object to the application by the Applicant to the TDHCA for 2018 4% Non-
Competitive HTC for the purpose of the acquisition and rehabilitation of the
Ridgecrest Terrace Apartments.

SECTION 3. That it is FURTHER RESOLVED that for and on behalf of the Governing
Body, the Mayor or the City Manager, are hereby authorized, empowered and directed
to certify these resolutions to the TDHCA.

SECTION 4. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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File #: 18-1125 Item #: 8.

STRATEGIC PRIORITY:  Economic and Neighborhood Vitality

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S): 7

DEPARTMENT: Housing & Neighborhood Revitalization
EXECUTIVE: T.C. Broadnax

SUBJECT

A public hearing to receive comments regarding an application by JKLF Eastfield, LTD. to the Texas
Department of Housing and Community Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax
Credits for the acquisition and rehabilitation of the Treymore Eastfield Apartments, an existing
multifamily complex with 196 units located at 2631 John West Road, in accordance with the
requirements of Texas Government Code §2306.67071 and Texas Administrative Code §10.204(4);
and at the close of the public hearing, consider a resolution of no objection to JKLF Eastfield, LTD.’s
application for the TDHCA 2018 4% Non-Competitive Housing Tax Credits allocation for the
acquisition and rehabilitation of the Treymore Eastfield Apartments - Financing: No cost
consideration to the City

BACKGROUND

This item was placed on the addendum because Housing staff received the Tax Credit Proposals
September 28, 2018 and had to create a Request for Applications before performing the due
diligence needed in the review process. Those various steps could not have been completed ahead
of the posting deadline. The Economic Development and Housing Committee has called a special
meeting on Monday, October 22, 2018.

JKLF Eastfield, LTD. (Applicant) has applied to the Texas Department of Housing and Community
Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax Credits (4% Housing Tax Credits) for the
acquisition and rehabilitation of the Treymore Eastfield Apartments, an existing multifamily complex
with 196 units located at 2631 John West Road, Dallas, TX 75228. The property is currently owned
by Carleton-LaPrada, Ltd. TDHCA requires 4% Housing Tax Credit applicants to provide a resolution
from the governing body of the jurisdiction in which the proposed development will be sited. As part
of these TDHCA requirements, the governing body must also conduct a public hearing for citizens to
provide comment on the proposed development. Once a resolution is adopted and submitted to
TDHCA, then it cannot be changed or withdrawn.
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The Applicant, a Texas limited partnership, is proposing to acquire, rehab, renovate, and manage the
Treymore Eastfield Apartments. JKLF Eastfield GP, LLC, is the general partner and The JKL
Foundation, a private foundation is its sole member. An amended and restated agreement of limited
partnership will be executed to add AHP Housing Fund, LLC, a subsidiary of Berkshire-Hathaway as
limited partner. JKLF Eastfield GP, LLC, an affiliate of the JKL Foundation will serve as the developer.

The proposed property manager is Dalcor Management LLC which is a sister company of Dalcor
Companies. Dalcor Companies was founded in 1982 and the primary focus structuring acquisitions,
financing and management of multifamily investments and operations. Dalcor Companies also
successfully performed property management for various institutions. They currently own and
manage 11 affordable housing apartment complexes in Texas and Florida.

The Applicant proposes to rehabilitate all 196 units. The 196 units are comprised of 108 1-bedroom,
48 2-bedroom, and 40 3-bedroom. Interior renovations include replacing all appliances with energy
star rated features, replacing kitchen and bathroom countertops and fixtures, water heater, replace
flooring, cabinetry, sheetrock, as needed. Exterior work includes roof replacement, as needed,
replace damaged siding, as needed, repair fencing, update amenities, and add common area Wi-Fi,
gazebo and volleyball court. Current property amenities include a pool, children's playscape area,
fithess center, community center with a full kitchen.

Total development costs are anticipated to be approximately $21,192,744.00 which include the
acquisition price for the apartment complex. The hard cost rehabilitation budget is anticipated to be
$3,920,000.00 which is $20,000.00 per unit. The total construction amount is $4,664,800.00 which
includes 5% contingency and contractor overhead.

Use Costs

Acquisition $11,581,515.00
Improvements $ 4,664,800.00
Cost of Financing $ 1,936,436.00
Fees, Reserves, and Soft Costs $ 3,009,993.00
Total $21,192,744.00

After the acquisition and rehabilitation is complete, the units will be made available to households
earning 50%-60% or below of Area Median.

On May 9, 2018, City Council adopted the Comprehensive Housing Policy, by Resolution No. 18-
0704, which provided a policy including evaluation criteria for developers requiring Resolutions of
Support or No Objection for rental housing developments seeking Housing Tax Credits through the
TDHCA. The evaluation criteria include factors such as general partner and property management
experience, location in a Reinvestment Strategy Area, determination of project feasibility, location to
amenities, etcetera. Based on the evaluation criteria, the Treymore Eastfield proposal scored a 87,
scoring matrix is attached as Exhibit A. To receive a staff recommendation for a resolution, the
applicant must score 85 points out of 140. As demonstrated on the Market Value Analysis, Treymore
Eastfield Apartments is located in a G market type.
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

The Economic Development and Housing Committee will be briefed regarding this item at a Special
Called meeting on October 22, 2018.

FISCAL INFORMATION

No cost consideration to the City.

OWNER/DEVELOPER

Dalcor Affordable Housing I, LLC
Ron Murff, Manager of Eastfield GP, LLC
MAP

Attached
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October 24, 2018

WHEREAS, on May 9, 2018, City Council adopted the Comprehensive Housing Policy
by Resolution No. 18-0704; and

WHEREAS, the Comprehensive Housing Policy provides a policy for developers
requesting a Resolution of Support or No Objection (Resolutions) for multifamily rental
housing developments seeking Housing Tax Credits (HTC) through the Texas
Department of Housing and Community Affairs (TDHCA); and

WHEREAS, on October 24, 2018, City Council amended the policy for requesting
Resolutions; and

WHEREAS, JKLF Eastfield, LTD., (Applicant) has proposed the acquisition and
rehabilitation of a 196-unit multifamily complex known as the Treymore Eastfield
Apartments located at 2631 John West Road in the City of Dallas, Texas; and

WHEREAS, the Applicant proposes to rehabilitate all 196 units, 108 1-bedroom, 48 2-
bedroom, and 40 3-bedroom; and will include interior and exterior renovations; and

WHEREAS, upon completion of the rehabilitation and renovations, the complex will be
available to rent to low income households earning 50% and 60% or below of Area
Median Income; and

WHEREAS, the Applicant has advised the City that it applied to the TDHCA for 2018
4% Non-Competitive HTC for the proposed acquisition and rehabilitation of the
Treymore Eastfield Apartments (TDHCA #18617); and

WHEREAS, pursuant to Section 11.9 of the Qualified Allocation Plan and Chapter 2306
of the Texas Government Code, the City desires to provide a Resolution of No
Objection to the Applicant for the 2018 4% Non-Competitive HTC application for the
Treymore Eastfield Apartments located at 2631 John West Road, Dallas, TX 75228.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City of Dallas, acting through its Governing Body, hereby confirms
that it has no objection as to Applicant’s application to the Texas Department of Housing
and Community Affairs for 2018 4% Non-Competitive Housing Tax Credit for the
proposed acquisition and rehabilitation of the Treymore Eastfield Apartments located at
2631 John West Road, Dallas, TX 75228 for the acquisition and rehabilitation of a 196-
unit multifamily complex and that this formal action has been taken to put on record the
opinion expressed by the City of Dallas on October 24, 2018.
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SECTION 2. That in accordance with the requirements of the Texas Government Code
82306.67071 and Texas Administrative Code 810.204(4), it is hereby found that:

a. Notice has been provided to the Governing Body in accordance with Texas
Government Code 82306.67071(a); and

b. The Governing Body has had sufficient opportunity to obtain a response from the
Applicant regarding any questions or concerns about the proposed acquisition
and rehabilitation of the Treymore Eastfield Apartments; and

c. The Governing Body has held a hearing at which public comment may be made
on the proposed acquisition and rehabilitation of the Treymore Eastfield
Apartments in accordance with Texas Government Code §2306.67071(b) and
Texas Administrative Code 810.204(4)(B); and

d. After due consideration of the information provided by the Applicant and after the
public hearing on the proposed acquisition and rehabilitation of the Treymore
Eastfield Apartments, the City of Dallas, acting through its Governing Body, does
not object to the application by Applicant to the TDHCA for 2018 4% Non-
Competitive HTC for the purpose of the acquisition and rehabilitation of the
Treymore Eastfield Apartments.

SECTION 3. That it is FURTHER RESOLVED that for and on behalf of the Governing
Body, the Mayor or the City Manager, are hereby authorized, empowered and directed
to certify these resolutions to the TDHCA.

SECTION 4. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Agenda Information Sheet

File #: 18-680 Item #: 49.

STRATEGIC PRIORITY:  Quality of Life

AGENDA DATE: October 24, 2018

COUNCIL DISTRICT(S): 2

DEPARTMENT: Park & Recreation Department
EXECUTIVE: Willis C. Winters

SUBJECT

Authorize (1) an Advance Funding Agreement with the Texas Department of Transportation (TxDOT)
for a Transportation Alternatives Set-Aside Program Project (Agreement No. CSJ 0918-47-204205,
CFDA No. 20.205) in the amount of $5,421,124.00 for construction of the Trinity Strand Trail - Phase
Il Project; (2) a required local match in the amount of $64,314.00 to be paid by warrant check to the
State at the beginning of the project; (3) the receipt and deposit of funds in an the amount net te
exceed of $5,421,124.00 in the Transportation Alternatives Set-Aside Program Fund; (4) the
establishment of appropriations in an the amount net to exceed of $5,421,124.00 in the
Transportation Alternatives Set-Aside Program Fund; (5) allocation of $5,197.91 in 2006 Bond Funds
and $2,069,298.09 in 2012 Bond Funds as the City of Dallas’ local cash match; and (6) execution of
the grant agreement including all terms, conditions, and documents required by the grant agreement
- Total net to exceed amount $7,495,620.00 - Financing: Texas Department of Transportation Funds
($5,421,124.00), 2006 Bond Funds ($5,197.91), and 2012 Bond Funds ($2,069,298.09)

BACKGROUND

In July 2017, the City of Dallas was awarded Transportation Alternatives Set-Aside (TASA) Program
funding from the North Central Texas Council of Governments in the amount of $5,421,214.00, the
maximum funding allowable, for construction of the Trinity Strand Trail - Phase Il which runs from the
Dallas Area Rapid Transit (DART) Inwood Road Station on the north, through the Dallas Medical
District south to Turtle Creek Plaza in the Dallas Design District, where it connects with the existing
Trinity Strand Trail Phase One. The trail is located partially within the elevated DART railway land,
within the City of Dallas existing right-of-way and taking one lane of the north side of Market Center
Boulevard (City-owned right-of-way) from Harry Hine Boulevard, under IH-35E to Turtle Creek Plaza.

The TASA Program utilizes federal funding, administered by the Texas Department of Transportation
(TxDOT). Acceptance of all federal-aid project funds are subject to Disadvantaged Business
Enterprises (DBE) Program requirements and the City must operate under TxDOT’s DBE program,
rather than the City’s Business Inclusion and Development Plan. This Advance Funding Agreement
sets forth the parameters for both agencies and specifies the responsibilities of each.
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This action will use the City of Dallas’ local matching funds in the amount of $2,074,496.00 to
leverage $5,421,124.00 in Federal and State funds for construction of the Trinity Strand Trail - Phase
Il Project for a total not to exceed $7,495,620.00.

The scope of work for the project includes:

o A 12-feet wide concrete multi-use trail

e Enhanced traffic signals at major intersections to allow pedestrians and cyclists to cross safely

e TxDOT will allow the City to install special lighting treatments under the existing IH-35E bridge
and allow re-configuration and/or widening as needed.

e The trail will be within (below) the existing DART rail overhead from Inwood Station to about
Parkland Memorial Hospital and Medical District Drive, where it will go within the City-owned
right-of-way.

e The trail will be within the City-owned right-of-way along Harry Hines Boulevard to Market
Center Boulevard. The Department of Transportation has approved repurposing one lane of
the north side of Market Center Boulevard to use for the trail, from the intersection of Harry
Hines Boulevard and Market Center Boulevard to the intersection of Market Center Boulevard
and Turtle Creek Boulevard at Turtle Creek Plaza.

¢ Trail nodes, trailheads and trail amenities will be included, as allowed by the budget.

ESTIMATED SCHEDULE OF PROJECT

Began Design June 2016
Complete Design April 2019
Begin Construction February 2020

Complete Construction March 2021

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On February 23, 2017, the Park and Recreation Board authorized six transportation alternative
project applications.

Information about this item was provided to the Quality of Life & Environment Committee on April 10,
2017.

On April 12, 2017, City Council authorized application of seven candidate projects to the North
Central Texas Council of Governments through the Transportation Alternatives Set-Aside Program for
cost reimbursement in (a) the Active Transportation Project category for the proposed: Katy Trail
Bridges Project, Lake Highlands Trail Northern Extension, Lake Highlands Trail Phase 2A, 2B
Project, Ridgewood Trail Lighting Project, Trinity Forest Spine Trail Project, Trinity Strand Trail Phase
Il Project, and Union Bikeway Connector Project and (b) the Safe Routes to School Project category:
Lake Highlands Trail Northern Extension Project; and a required local match by Resolution No. 17-
0598.

On August 16, 2018, the Park and Recreation Board remanded this item back to the Planning and
Design Committee for further review.
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On September 20, 2018, the Park and Recreation Board authorized an Advance Funding Agreement
with the Texas Department of Transportation.

Information about this item will be provided to the Quality of Life, Arts, and Culture Committee on
October 22, 2018.

FISCAL INFORMATION

The total project cost of this funding agreement is $7,495,620.00 with the following components:
Texas Department of Transportation Funds - $5,421,124.00

2006 Bond Funds - $5,197.91

2012 Bond Funds - $2,069,298.09

MAP

Attached
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October 24, 2018

WHEREAS, in July 2017, the City of Dallas was awarded Transportation Alternatives
Set-Aside Program funding from the North Central Texas Council of Governments in the
amount of $5,421,214.00, for construction of the Trinity Strand Trail - Phase Il Project;
and

WHEREAS, the City of Dallas desires to enter into an Advance Funding Agreement with
the Texas Department of Transportation (TXDOT) for a Transportation Alternatives Set-
Aside Program Project (Agreement No. CSJ 0918-47-204205, CFDA No. 20.205) for
construction of the Trinity Strand Trail - Phase Il Project; and

WHEREAS, the Federal and State portion of the project is $5,421,124.00 and the City
of Dallas’ local match is $2,074,496.00, for a total amount net—to—exceed of
$7,495,620.00; and

WHEREAS, the City of Dallas will issue a warrant check to the State at the beginning of
the project in the amount of $64,314.00; and

WHEREAS, the City of Dallas will be responsible for any change orders or bid overruns.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign an Advance Funding
Agreement with the Texas Department of Transportation for a Transportation
Alternatives Set-Aside (TASA) Program Project (Agreement No. CSJ 0918-47-204205,
CFDA No. 20.205) and all terms, conditions, and documents required by the grant
agreement, approved as to form by the City Attorney, to accept funding in the amount of
$5,421,124.00 for construction of the Trinity Strand Trail - Phase Il Project, which may
be terminated under the conditions as stated in the Master Agreement. This Advance
Funding Agreement may be terminated by the State if the project is inactive for thirty-six
months or longer and no expenditures have been charged against federal funds.

SECTION 2. That the President of the Park and Recreation Board and the City Manager
are hereby authorized to execute an Advance Funding Agreement with the Texas
Department of Transportation (Agreement No. CSJ 0918-47-204205, CFDA No.
20.205), approved as to form by the City Attorney.

SECTION 3. That the Chief Financial Officer is hereby authorized to issue a warrant
check to TXDOT (Vendor 020318), in the amount of $64,314.00 from:
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SECTION 3. (continued)

2006 Bond Funds

Park and Recreation Facilities Fund

Fund 1T0O, Department PKR, Unit T241, Object 4599

Activity HIBT, Program PB12S623 $5,197.91

2012 Bond Funds

Street and Transportation Improvements Fund

Fund 1U22, Department PBW, Unit S623, Object 4599

Activity HIBT, Program PB12S623 $50,492.03

Street and Transportation Improvements Fund
Fund 2U22, Department PBW, Unit S623, Object 4599

Activity HIBT, Program PB12S623 $ 8,624.06
Total amount retto-exceed $64,314.00

SECTION 4. That the Chief Financial Officer is hereby authorized to deposit any
unused Current Funds advanced to TXxDOT pertaining to this project into Fund 1TO0O,
Department PKR, Balance Sheet Account 032B.

SECTION 5. That the Chief Financial Officer is hereby authorized to receive and
deposit funds in an the amount netto-exceed of $5,421,124.00 in the Transportation
Alternatives Set-Aside Program Fund, Fund F554, Department PKR, Unit 3644,
Revenue Code 6506.

SECTION 6. That the City Manager is hereby authorized to establish appropriations in
an the amount netto-exceed of $5,421,124.00 in the Transportation Alternatives Set-
Aside Program Fund, Fund F554, Department PKR, Unit 3644, Object Code 4510.

SECTION 7. That the Chief Financial Officer is hereby authorized to disburse funds in
an the amount net-to—exceed of $7,495,620.00 in accordance with the terms and
conditions of the agreement as follows:

Transportation Alternatives Set-Aside Program Fund
Fund F554, Department PKR, Unit 3644, Object 4510
Activity HIBT, Program PB12S623 $5,421,124.00

2006 Bond Funds

Park and Recreation Facilities Fund

Fund 1T0O, Department PKR, Unit T241, Object 4599

Activity HIBT, Program PB12S623 $ 5,197.91




SECTION 7. (continued)

2012 Bond Funds

Street and Transportation Improvements Fund

Fund 1U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

Street and Transportation Improvements Fund
Fund 2U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

Street and Transportation Improvements Fund
Fund 3U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

Street and Transportation Improvements Fund
Fund 4U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

Total amount pretto-exceed

October 24, 2018

$ 50,492.03

$ 136,412.83

$1,642,272.78

$ 240,120.45

$7,495,620.00

SECTION 8. That the City Manager is hereby authorized to reimburse the granting
agency any expenditures identified as ineligible and notify the appropriate City Council
Committee of expenditures identified as ineligible not later than 30 days after the

reimbursement.

SECTION 9. That the City Manager shall keep the appropriate City Council Committee
informed of all final granting agency monitoring reports not later than 30 days after the

receipt of the report.

SECTION 10. That this contract is designated as Contract No. PKR- 2018-00007058.

SECTION 11. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is

accordingly so resolved.
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Agenda Information Sheet

File #: 18-835 Item #: 27.

STRATEGIC PRIORITY:  Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: October 24, 2018
COUNCIL DISTRICT(S): 6,7,14

DEPARTMENT: Department of Sustainable Development and Construction
EXECUTIVE: Majed Al-Ghafry
SUBJECT

A resolution (1) declaring twelve properties unwanted and unneeded and authorizing their sale by
public auction (list attached to the Agenda Information Sheet); (2) authorizing a Purchase and Sale
Agreement to be prepared for each auctioned surplus property receiving the highest qualified bid that
is sold absolute; and (3) waving the minimum reserve amount - Estimated Revenue: $946,060.00

BACKGROUND

This item declares twelve properties unwanted and unneeded and authorizing their advertisement for
sale by public auction. These properties have been routed to City departments and outside agencies
to determine whether any had a need for the properties.

Texas Local Government Code Section 253.008 authorizes municipalities to sell real properties
owned by the municipality at an advertised public auction. Section 272.001 states fair market value
may be determined by the highest bid price obtained by a municipality at an advertised auction.

All properties will be advertised for sale by public auction with a reservation of all oil, gas and other
minerals in and under the properties and a restriction prohibiting the placement of industrialized
housing.

Upon receipt of the highest qualified bid sold absolute, a Purchase and Sale Agreement, approved as
to form by the City Attorney, will be prepared for the highest bidder. Staff will ensure the highest
bidders are qualified to bid and be awarded the properties. All properties will be sold by Deed Without
Warranty, approved as to form by the City Attorney.

These properties will return to the tax rolls upon conveyance

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

City of Dallas Page 1 of 2 Printed on 10/12/2018

powered by Legistar™


http://www.legistar.com/

File #: 18-835 Item #: 27.

Information about this item will be provided to the Mobility Solutions, Infrastructure & Sustainability
Committee on October 22, 2018.

FISCAL INFORMATION

Estimated Revenue: $946,060.00
MAP

Attached
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COUNCIL CHAMBER

October 24, 2018

WHEREAS, the City of Dallas (“City”) is the owner of twelve (12) tracts of land located in
the City of Dallas, Dallas County, Texas as described on Exhibit “A”, attached herein and
incorporated by reference, and which are no longer needed for municipal use; and

WHEREAS, said City properties are currently developable and may be disposed of by
public auction in accordance with the provisions of Section 2-24.1 of the Dallas City Code,
which requires a minimum reserve amount be established, and Sections 253.008 and
272.001 of the Texas Local Government Code, as amended: and

WHEREAS, pursuant to Section 2-24.1(e) of the Dallas City Code, the procedures
required by Section 2-24.1 of the Dallas City Code that are not required by state law may
be waived; and

WHEREAS, the minimum reserve amount provided for in Section 2-24.1(b) of the Dallas
City Code is not required for the sale of property by public auction to proceed pursuant to
Section 253.008 and Section 272.001 of the Texas Local Government Code which
instead provide that the City may sell its property by public auction where the highest bid
received reflects the fair market value of the property; and

WHEREAS, pursuant to Section 2-24.1(e) of the Dallas City Code, in accordance with
certain procedures, the City recommends the minimum reserve amount requirement of
Section 2-24.1(b) of the Dallas City Code be waived and the sale of said City properties
be authorized to instead proceed by public auction without a minimum reserve amount,
pursuant to Section 2-24.1 of the Dallas City Code and to Section 253.008 and Section
272.001 of the Texas Local Government Code, where the highest bid received reflects
the fair market value of the property.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City-owned properties listed on Exhibit “A”, attached herein and
incorporated by reference are declared unwanted and unneeded by the City Council, that
the minimum reserve amount requirement of Section 2-24.1 (b) of the Dallas City Code
is hereby waived for the sale of these properties, and the properties are to be advertised
for sale and sold by public auction pursuant to law Section 2-24.1 of the Dallas City Code
and Sections 253.008 and Section 272.001 of the Texas Local Government Code, without
a minimum reserve and where the highest bid received reflects the fair market value of
the properties.

SECTION 2. That the Director of Sustainable Development and Construction is
authorized to advertise these properties listed on Exhibit “A” for sale by public auction
and upon conclusion of the advertising period, conduct the public auction as authorized
herein.
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SECTION 3. That the advertisement of the properties shall state:

(a) that the sale shall be by Deed Without Warranty in a form approved by the City
Attorney;

(b) that the sale shall be subject to the terms, covenants, conditions, reservations,
restrictions and exceptions of this authorizing resolution, including without
limitation the following:

(i) a restriction prohibiting the placement of industrialized housing on the
property;

(i) reservation by the City of Dallas of all oil, gas and other minerals in and
under the property with a waiver of surface access rights relating to said
minerals;

(iii) any and all visible and apparent easements and encroachments, whether
of record or not;

(iviany and all covenants, conditions, reservations, restrictions, exceptions,
easements, rights-of-way, mineral interests, mineral leases, or other
instruments of record and applicable to the property or any part thereof; and

(v) standby fees, taxes and assessments, if any, by any taxing authority for the
year of closing and subsequent years and assessments by any taxing
authority for prior years due to changes in land usage or ownership, the
payment of said standby fees, taxes, and assessments being assumed by
GRANTEE.

(c) that, to the maximum extent allowed by law, the sale shall be strictly on an “AS
IS, WHERE IS, WITH ALL FAULTS” basis:

(d) that as a material part of the consideration for the sale, the grantee and the City
shall acknowledge and agree and provided in any relevant instrument that, to the
maximum extent allowed by law, (a) GRANTEE is taking the property “AS IS,
WHERE IS, WITH ALL FAULTS”, (b) the City disclaims responsibility as to the
accuracy or completeness of any information relating to the property, (c)
GRANTEE assumes all responsibility to examine all applicable building codes
and zoning ordinances to determine if the property can be used for the purposes
desired and to check for outstanding or pending code enforcement actions
including but not limited to repair or demolition orders, and (d) the City expressly
disclaims and grantee expressly waives, any warranty or representation, express
or implied, including without limitation any warranty of condition, habitability,
merchantability or fitness for a particular purpose of the property. Without limiting
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the foregoing, the City makes no representations of any nature regarding the
property and specifically disclaims any warranty, guaranty or representation, oral
or written, express or implied, past, present, or future, concerning: (i) the nature
and condition of the property, including without limitation, the water, soil and
geology, and the suitability thereof and the property for any and all activities and
uses which grantee may elect to conduct thereon, and the existence of any
environmental substances, hazards or conditions or presence of any endangered
or protected species thereon or compliance with all applicable laws, rules or
regulations; (ii) the nature and extent of any right-of-way, lease, possession, lien,
encumbrance, license, reservation, condition or otherwise; (iii) the compliance of
the property or its operation with any law, ordinance or regulation of any federal,
state, or local governmental authority; and (iv) whether or not the property can
be developed or utilized for any purpose. For purposes hereof, “environmental
substances” means the following: (a) any “hazardous substance” under the
Comprehensive Environmental Response, Compensation and Liability Act of
1980, 42 U.S.C.A. Section 9601 et. seq., as amended, (b) any “hazardous
substance” under the Texas Hazardous Substances Spill Prevention and Control
Act, Tex. Water Code, Section 26.261, et. seq., as amended, (c) petroleum or
petroleum-based products (or any derivative or hazardous constituents thereof
or additives thereto), including without limitation, fuel and lubrication oils, (d) any
“hazardous chemicals” or “toxic chemicals” under the Occupational Safety and
Health Act, 29 U.S.C.A. Section 651 et. seq., as amended, (e) any “hazardous
waste” under the Resource Conservation and Recovery Act, 42 U.S.C.A. Section
6901 et. seq., as amended, (f) asbestos, (g) polychlorinated biphenyls, (h)
underground storage tanks, whether empty, filled, or partially filled with any
substance, (i) any substance, the presence of which is prohibited by federal, state
or local laws and regulations, and (j) any other substance which by federal, state
or local laws and regulations requires special handling or notification of
governmental authorities in its collection, storage, treatment or disposal.
References to particular acts or codifications in this definition include all past and
future amendments thereto, as well as applicable rules and regulations as now
or hereafter promulgated; and

(e) such other terms and requirements of the sale and/or disclaimers as the City
deems necessary, convenient or appropriate.

SECTION 4. That, upon the conclusion of the public auction that has been advertised
and conducted pursuant to Section 2-24.1 and state law, as applicable, the highest
qualified bid received at such auction for each listed surplus property shall be deemed
the sales price and shall be conclusive of the fair market value of such property and shall
be accepted by the City.

SECTION 5. That the City Manager or designee is authorized to execute a Purchase and
Sales Agreement, approved as to form by the City Attorney, to be entered into with
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respect to each such surplus property between the City and the highest qualified bidder
for such property at such advertised public auction.

SECTION 6. That, upon receipt of the consideration from the highest bidder, the City
Manager or designee is authorized to execute a Deed Without Warranty to be attested by
the City Secretary, and other miscellaneous closing documents upon approval as to from
by the City Attorney.

SECTION 7. That the sale proceeds shall be deposited into the General Fund, Fund
0001, Department DEV, Balance Sheet 0519, and Department of Sustainable
Development and Construction, Real Estate Division shall be reimbursed for the cost of
obtaining legal description, appraisal and other administrative costs incurred. The
reimbursement proceeds shall be deposited in General Fund, Fund 0001, Department.
DEV, Unit 1183, Object 5011 and any remaining proceeds shall be transferred to the
General Capital Reserve Fund, Fund 0625, Department BMS, Unit 8888, Revenue Code
8118.

SECTION 8. That if a title policy is desired by GRANTEE, same shall be at the expense
of the GRANTEE.

SECTION 9. That the sale shall be subject to standby fees, taxes and assessments, if
any, by any taxing authority for the year of the closing and subsequent years and
assessments by any taxing authority for prior years due to changes in land usage or

ownership, the payment of said standby fees, taxes and assessments being assumed by
GRANTEE.

SECTION 10. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is accordingly
so resolved.

APPROVED AS TO FORM:
CHRISTOP . CASO, Interim City

BY

ASW Attorney
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