ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, SEPTEMBER 16, 2019
AGENDA

BRIEFING S5ES 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

COUNCIL CHAMBERS
PUBLIC HEARING 1500 MARILLA STREET 1:00 P.M.
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/ Chief Planner

PUBLIC TESTIMONY

Minutes
Rules of Procedure Amendment

MISCELLANEOUS ITEMS

Approval of the August 19, 2019 Board of Adjustment M1
Panel C Public Hearing Minutes

Approval of amendments to the Board of Adjustment M2
Working Rules of Procedure pursuant to changes in

state law

UNCONTESTED CASE

BDA189-091(SL) 9216 Lynbrook Drive 1
REQUEST: Application of Michael Short for a variance
to the front yard setback regulations, and for special
exceptions to the fence standards regulations

REGULAR CASES




BDA189-092(SL) 308 N. Bishop Avenue 2
REQUEST: Application of Rob Baldwin of Baldwin
Associates for a variance to the landscape regulations

BDA189-094(SL) 5451 McCommas Boulevard 3
REQUEST: Application of Jeffrey W. Crosson Il for special
exceptions to the visual obstruction regulations

BDA189-099(SL) 4554 Harrys Lane 4
REQUEST: Application of Dallas Cothrum of Masterplan
for a special exception to the fence standards regulations



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §8551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2019
CITY OF DALLAS, TEXAS

MISCELLANOUS ITEM 2

In August of 2019, the Assistant City Attorney briefed the Board on recent state
legislation affecting the Board of Adjustment. Attached are amendments to the Board
of Adjustment Working Rules of Procedure pursuant to this legislation (see Attachment
A).
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CITY OF DALLAS BOARD OF ADJUSTMENT

WORKING RULES OF PROCEDURE
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Section 1.

(2)

(b)

CITY OF DALLAS BOARD OF ADJUSTMENT

RULES OF PROCEDURE

Powers of the Board.

The powers of the board of adjustment, referred to as the board
conferred upon it in Section 7, Chapter 282, Page 424, 40th Legislature,
Acts 1927, and as thereafter amended, being codified in Chapter 211 of
the Local Government Code, and in Sections 51A-3.102 and 51A-4.704
of the Dallas Development Code, as amended, include, but are not
limited to, the following:

(1) To hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by an
administrative official in the enforcement of any order or
ordinance pertaining to zoning.

(2) To hear and decide special exceptions to the terms of the zoning
ordinance in the manner provided.

(3) To authorize upon appeal in specific cases such variance from
the terms of the ordinance as will not be contrary to the public
interest, where, owing to special conditions, a literal enforcement
of the provisions of the zoning ordinance will result in
unnecessary hardship, and so that the spirit of the ordinance is
observed and substantial justice done.

(4) To regulate and discontinue nonconforming uses and structures.

In exercising its powers, the board and panels of the board may reverse
or affirm, wholly or partly, or may modify an order, requirement,
decision, or determination appealed from and may make an order,
requirement, decision, or determination as ought to be made, and to that
end the board and panels of the board shall have all the powers of the
officer from whom an appeal is taken.
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Section 2.

(a)

(b)

(©)

(d)

Section 3.

(a)

(b)
(c)
(d)

Section 4.

(2)

Composition of the Board.

The board shall consist of fifteen members and six alternates appointed
by the city council for a term of two years. All members shall be
removable for cause by the city council upon written charges and after
a public hearing.

The officers of the board shall consist of a chair, two vice-chairs, a
board administrator, a secretary, and any other officers the board may
elect or the chair may appoint. The board administrator and secretary
shall have no voting rights.

The board shall be divided into three panels of five members. A board
member may serve only on the panel to which the member is assigned.

The board and panels of the board shall be provided the staff employees
necessary to conduct its proceedings, as provided by the budget. The
services of an accountant and abstract research company may be
retained as needed for the preparation of compliance cases.

Duties of the Chair.

The chair shall appoint a panel vice chair for each of the three panels of
the board.

The chair shall preside over all meetings of the entire board.
The chair shall compel the attendance of witnesses when necessary.

The chair shall approve a rotational schedule for attendance of alternate
members at panel meetings.

Duties of the Presiding Officers.

The chair and vice-chairs shall act as presiding officers of the panels.
The duties of the presiding officers of a panel are to preside at all
meetings of the panel to which they are assigned, to maintain order at
all times, to administer oaths, and to rule on all points of procedure, and
to dispense the business of the panel in a just and orderly manner. The
presiding officer may impose a reasonable time limit for speakers in
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(b)

(c)

(d)

Section 5.

(2)

order to dispense the business of the board or panel in a just and orderly
manner.

The presiding officer shall question all witnesses and/or staff, and
request other members of the panel to ask any questions which may
assist the board and panels of the board in arriving at a just and fair
decision.

The presiding officer shall sign the minutes of the panel meetings over
which he or she presides and each case decided upon in accordance with
the decision of the panel.

In the absence of the presiding officer, the panel vice-chair shall preside
and fulfill all of the duties of the presiding officer. In the absence of the
presiding officer and panel vice-chair, the panel shall elect a temporary
chair. This election does not survive the meeting in which it is had.

Duties of the Board Administrator.

* For purposes of this section, reference to the board includes
panels of the board.

The board administrator shall:

(1) receive all complete applications to the board for processing;
(2) receive all evidence submitted for the board’s review;

(3) provide technical assistance to the board;

(4) assist the general public with information, procedures, policies,
case status, and site plans;

(5) gather needed information from outside sources and confer with
all sections and departments of the city for case analysis;

(6) provide research on cases;

(7) prepare board documents, dockets, notices, and advertisements,
and write necessary letters to the property owners;
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(b)

Section 6.

(a)

®)

©
(10)

(11)

direct, conduct, and supervise all administrative functions of the
board operation as may be deemed necessary;

coordinate the work of the board;

serve as liaison between the board and the city plan commission,
city manager, and various other officers of the City of Dallas,
including, but not limited to, the building official, the director of
transportation, the city attorney, and the director of planning; and

investigate complaints made by citizens by reason of any ruling
or decision of the board or of an administrative official.

The board administrator shall also administer oaths and compel the
attendance of witnesses when requested by the chair or other presiding
officers to do so.

Duties of the Secretary.

The secretary shall be generally responsible for the clerical work of the
board and panels of the board, under the direction and supervision of
the board administrator. The secretary shall:

(M

)

3)

keep the minutes of all meetings and proceedings in a
substantially bound book showing the vote and motion of each
member upon each question, or if absent, or failing to vote,
indicating that fact, and attesting the minutes;

compile the required records, log appeals and applications to the
board, prepare case folders, type notices and envelopes, prepare
route sheets, log favor and opposition letters, prepare certified
mail to applicants, type letters and memoranda; and

call board and panel members for meetings, maintain index files,
number each case, and furnish each member of the board and
each member of panel of the board with a copy of each petition,
together with the building official's refusal.
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Section 7.

(2)

(b)

Section 8.

(a)

(b)

Section 9.

(a)

(b)

(c)

Alternate Members.

In the absence of one or more regular members, alternate members shall
attend panel meetings when requested to do so by the board chair, the
presiding officer of a board panel, or by the city manager. The presiding
officer of a panel may dismiss an alternate member when attendance is
not necessary to complete a five-member panel.

The alternate members are subject to the same attendance and general
rules as all other board members.

Alternate members who are not on the panel scheduled to attend will be
called to serve only when one or more regular members are absent from

the meeting.

Attendance and General Rules.

The board shall be governed by the rules of procedure and decorum for
city boards and commissions contained in Chapter 8 of the Dallas City
Code, as amended, and applicable provisions of the City Charter.

No member may be excused from attendance at a board or panel
meeting, except for medical reasons certified to by his physician or
unless excused by the board and the city council. A member shall forfeit
his office if he misses more than three regular meetings in succession,
unless excused by the board and the city council.

Requests for Board Action.

All requests to the board must be made on the prescribed form. The
facts alleged must be attested to by a notary public.

The fee as provided by ordinance must accompany each request to
defray the cost of advertising the public hearing.

The board or panel of the board may waive the filing fee if the board or
panel of the board finds that payment of the fee would result in
substantial financial hardship to the applicant. The applicant may either
pay the fee and request reimbursement at the hearing on the matter or
request that the issue of financial hardship be placed on the board’s or
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(d)

(e)

®

(@)

(h)

panel’s miscellaneous docket for predetermination. If the issue is placed
on the miscellaneous docket for predetermination, the applicant may
not file the application until the merits of the request for waiver have
been determined by the board or panel of the board.

Evidence submitted for the board's consideration on a request must be
submitted to the board administrator or the board secretary. Evidence
submitted is part of the public record and will not be returned. The board
and panels are quasi-judicial bodies; therefore, no evidence may be
submitted to and no contact may be made with individual members
regarding a pending request. All communications, oral or written,
should be directed to the board administrator. Failure to comply with
this rule may result in criminal prosecution for improper influence,
which is a Class A misdemeanor under Texas Penal Code Section
36.04.

Unless expressly authorized by the concurring vote of 75 percent of the
members of a panel when an extreme hardship is shown, no request may
be heard at a regular panel meeting until the expiration of 21 days after
it is filed with the building official.

The director shall schedule cases within a reasonable time from the
receipt of a complete application.

An item may be placed on a board’s or panel’s agenda by the director
or a member of that board or panel.

The director may authorize the withdrawal of all applications except
those to establish a compliance date, which must be authorized by the
panel assigned the case. No request for withdrawal of an application
may be considered by the director or a panel unless it is in writing. A
request to the director for withdrawal must be received before 5:00 p.m.
of the day that will leave five full working days (excluding Saturdays,
Sundays, and official city holidays) before the date of the hearing. A
request for withdrawal must be received in sufficient time to notify all
interested parties before the hearing date. If the director or the panel
finds in the consideration of such a request that there is an objection to
the withdrawal and that allowing the withdrawal over the objection will
unduly prejudice the objector, the director or panel shall deny the
request. If the director denies a request for withdrawal, the applicant
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(k)

may appeal the withdrawal request to the panel assigned the case
provided the appeal satisfies all of the requirements of this subsection
for an application for withdrawal.

The director may authorize the amendment of all applications, except
those to establish a compliance date and appeals from the decision of
an administrative official, which must be authorized by the panel to
which the case is assigned. A request to the director for an amendment
must be received before 5:00 p.m. of the day that will leave five full
working days (excluding Saturdays, Sundays, and official city holidays)
before the date of the hearing. If the director or panel finds in the
consideration of such a request that there is an objection to the
amendment, and that allowing the amendment over the objection will
unduly prejudice the objector, the director or panel shall deny the
request. If the director denies a request for amendment, the applicant
may appeal to the panel assigned the case. If an amendment is
authorized which requires newspaper advertisement and/or written
notice to surrounding property owners, the amendment constitutes a
new application and the requesting party must pay an additional filing
fee to defray the cost of re-advertising.

A panel may not extend the time period for making application for a
building permit or certificate of occupancy beyond 180 days from the
date of its favorable action unless it makes a specific finding based on
evidence presented at a public hearing that there are no substantially
changed conditions or circumstances regarding the property. The
person requesting the time extension shall have the burden of
establishing that there are no substantially changed conditions or
circumstances regarding the property to the satisfaction of the panel. In
no event, however, may the panel extend the time period beyond 18
months from the date of its favorable action.

Only one panel may hear, handle, or render a decision in a particular
case. If any preliminary action is required on a case, including but not
limited to a fee waiver or waiver of the two year waiting period, the
case must be returned to the panel taking the preliminary action. If a
case is dismissed or withdrawn and subsequently re-filed, it must be
returned to the panel to which it was originally assigned. If a
subsequent case is filed concerning the same request, that case must be
returned to the panel hearing the previously filed case.
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Section 10.

(2)

(b)

(c)

(d)

(©)

®

If the time for reconsideration of a case has expired, the board or panel
of the board may not change or modify its decision unless a new
application is filed or the board or panel of the board authorizes a public
hearing to review the case.

Public Testimony and Public Hearings.

All meetings of the board and panels of the board are open to the public
and must be held at a time and place determined by the board.

The chair shall have the authority to call special meetings of the board.
The presiding officer of a panel acts as the panel’s chair pursuant to
Section 8-3 of the Dallas City Code, and shall have the authority to call
special meetings of that panel. The officer calling a special meeting
shall designate the time and the place of the meeting. Special meetings
must be called by the chair at the request of at least one-third of the
board.

The board secretary shall notify all affected members of the date, time,
and place of either a regular or special meeting.

No regular or special meeting may be held unless 75 percent of the
panel members, either regular or alternate, are in attendance.

Any interested party may appear in person or by agent or attorney at the
public hearing.

Members of the public may speak at regular and special meetings of the
board regarding any item on the board’s posted agenda before or during
the board’s consideration of the item (e.g. minutes. appeals. compliance
cases). Each speaker will have a maximum of three minutes to speak
unless the time is shortened or extended by a majority vote of the board.
Any member of the public requiring the use of a translator to relay
public comments shall be afforded twice the amount of time as a
member of the public who does not require a translator.

After a case is called, the applicant shall state his case, anyone in favor
shall be heard next. then anyone in opposition shall be heard [next], and
the applicant shall have the opportunity to make a reply.

10

M2 - 11



(h[g])If a case is called for hearing in due order on the docket and the

applicant or anyone in his behalf does not appear, the panel may
continue the case to the following hearing at which time it will be called
again. The panel may also approve a case or deny a case for lack of
appearance at the first call at its discretion. If no one appears the second
time, the case must be denied.

(i[k]) If, after a public hearing on a request, the presiding officer duly calls

4D

for, but does not receive a motion, the request is deemed denied with
prejudice.

A public hearing must be conducted for compliance proceedings on a
nonconforming use. Prior to the hearing, the presiding officer may
direct that a subpoena duces tecum and interrogatories be served on the
owner(s) and/or operators of the use requesting that certain information
and documents be produced to the board administrator within a
reasonable time. The owner(s) and/or operators may supply the board
administrator with any additional information or documents that are
necessary for the panel to make its decision. At the hearing, the panel
shall review the information and documents and set a date by which the
nonconforming use must come into compliance with the current zoning
regulations.

(k[3]) The board administrator may place cases which are recommended for

approval without opposition on an uncontested docket. When the board
administrator calls the uncontested docket, he shall state the case
number, the applicant, the location, the nature of the case and the staff
recommendation, and shall ask if there is anyone in favor or opposition.
A case on the uncontested docket must be considered individually as a
regular docket item if there is any opposition or a panel member so
requests. Any cases remaining on the uncontested docket shall be
approved as a group without the need for testimony from the applicants.

(1[k]) Documentary evidence.

(1)  All typewritten documentary evidence including reduced-size
copies of conceptual plans, development plans, landscape plans,
and site plans must conform to the standard 8.5 x 11-inch letter-

11
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Section 11.

(a)

/ .} ‘; '6)

i |ii PR

7 i

sized pages on a size 12 font or larger. Each page must be serially
numbered and double-spaced.

(2) Al printed and typewritten documentary evidence in excess of
five pages tendered by a party shall not be considered by the
board unless such documentary evidence is submitted to the
board administrator no later than 10 days prior to the scheduled
hearing date at which the matter is to be considered. Upon oral
request made by the party at the scheduled hearing, a panel of the
board may, for good cause, suspend the operation of this rule and
consider the excluded evidence or postpone the hearing on the
application to a date certain to allow the panel sufficient time to
consider the tendered evidence prior to the next scheduled
hearing date.

(3) For purposes of this subsection, DOCUMENTARY EVIDENCE
means anything printed or written on paper and relied upon to
record or prove something, but signed petitions shall not be
considered documentary evidence.

(4) For purposes of this subsection, PARTY means the applicant or
any person or entity that appears in favor of or against the

request.

Executive Sessions.

The board or a panel may remove itself from an open meeting by
moving to go into an executive session. Only matters authorized under
the Texas Open Meetings Act to be discussed in executive session may
be addressed in the executive session. All communication in an
executive session is privileged information. The privilege can only be
waived by a member by formal waiver. Members are cautioned that
discussing the privileged communication with a member of the public,
the media, or any other person not privy to the executive session may
damage the privilege. The board or a panel shall not hold an executive
session except when discussing complaints about or evaluations of
individual staff members, or seeking the advice of its attorney on the
following matters:

(1) Pending or contemplated litigation.

12
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(b)

Section 12.

(2)

(b)

)
3)

4)

Settlement offers.

Risk or liability of the board, a panel or individual members
thereof for taking an action.

Any matter where the duty of the board's counsel to his client,
pursuant to the Code of Professional Responsibility of the State
Bar of Texas, conflicts with the Open Meetings Law.

A motion to go into an executive session must be seconded and requires
a majority vote. If the motion passes, the board or panel shall follow the
following procedure:

(D

2)
3)

(4)
()

(6)

The presiding officer shall announce that the board or panel is
going into an executive session, stating the category under the
Texas Open Meetings Act that permits the executive session.

The presiding officer shall announce the time.

Members shall move quickly to the location of the executive
session with no discussion among themselves or with members
of the public or media.

The executive session must be tape recorded.

At the end of the executive session, members shall return quickly
to the meeting room with no discussion among themselves or

with members of the public or media.

The presiding officer shall announce the time when the board or
panel resumes the open meeting.

Decisions of a Panel.

No action of a panel sets a precedent. Each case must be decided upon
its own merits and upon the circumstances of the case.

The concurring vote of 75 percent of the members of a panel is
necessary to reverse any decision of an administrative official, or to

13
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(©)

(d)

(e)

Section 13.

(a)

(b)

(©)

decide in favor of an applicant on any matter which the board is required
to pass under a zoning ordinance. If such an application does not receive
the concurring vote of 75 percent of the members of a panel, the case is
construed as denied with prejudice.

A decision of a panel may be reconsidered only by the same makeup of
the panel that made the decision. The motion to reconsider may be made
only on the same day the vote was taken, and only by a member who
voted with the prevailing side.

Once a decision of a panel is appealed to district court, it may not be
reconsidered or rescinded, unless the case is remanded by the district

court.

The decisions and official records of the board and panels are public
records.

Two-Year Limitation.

Except as provided in Subsections (b) and (c), after a final decision is
reached by a panel, no further applications may be considered on the
matter decided for that property for two years from the date of the final
decision.

If a panel renders a final decision of denial without prejudice, the two-
year limitation is waived.

A property owner may apply for a waiver of the two-year limitation in
the following manner:

(1) The applicant shall submit his request in writing to the board
administrator. The board administrator shall inform the applicant
of the date on which his request shall be considered and shall
advise the applicant of his right to appear before the panel to
which the matter has been assigned.

(2) A panel may waive the time limitation if there are changed
circumstances regarding the property sufficient to warrant a new
hearing. A simple majority vote is required to grant the request.

14
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If a rehearing is granted, the applicant shall follow the appeal
procedure.

Section 14. Amendments to Rules of Procedure.

These rules may be amended by a simple majority vote of the members
present at a meeting of the entire board, or at separate meetings of all
three panels. Amendments approved by panels sitting separately shall
not become effective until they are approved by the third panel.

15
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-091(SL)

BUILDING OFFICIAL’S REPORT: Application of Michael Short for a variance to the
front yard setback regulations, and for special exceptions to the fence standards
regulations, at 9216 Lynbrook Drive. This property is more fully described as Lot 26,
Block H/7317, and is zoned R-7.5(A), which requires a front yard setback of 25 feet,
limits the height of a fence in the front yard to 4 feet, and requires a fence panel with a
surface area that is less than 50 percent open may not be located less than 5 feet from
the front lot line. The applicant proposes to construct and/or maintain a structure and
provide a 5 foot front yard setback, which will require a 20 foot variance to the front yard
setback regulations, to construct and/or maintain an 8 foot high fence in a required front
yard, which will require a 4 foot special exception to the fence standards regulations,
and to construct and/or maintain a fence with a fence panel having less than 50 percent
open surface area located less than 5 feet from the front lot line, which will require a
special exception to the fence standards regulations.

LOCATION: 9216 Lynbrook Drive
APPLICANT: Michael Short
REQUESTS:

The following requests have been made on a site developed with a single family home:

1. Arequest for a variance to the front yard setback regulations of up to 20’ is made to
construct and maintain an approximately 575 square foot pool “structure” to be
located as close as 5’ from one of the site’s two front property lines (Lorwood Drive)
or as much a 20’ into this 25’ front yard setback.

2. Requests for special exceptions to the fence standards regulations are made to
construct and maintain an 8’ high solid wood fence in one of the site’s two 25’ front
yard setbacks (Lorwood Drive) — a fence that exceeds the maximum height of 4’ if
located in a required front yard setback, and a fence with fence panels with a
surface area that is less than 50 percent open less than 5’ from the Lorwood Drive
front lot line.

Note that while this site has two front yard setbacks on Lynbook Drive and Lorwood

Drive, the requests made in this application are only for an encroachment and fence in

the site’s Lorwood Drive front yard setback.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
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minimum sidewalks, off-street parking or off-street loading, or landscape regulations

provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards regulations when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (variance):

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

Rationale:

e Staff concluded that the subject site is unique and different from most lots in the R-
7.5(A) zoning district in that it is restrictive in area due to having two, 25’ front yard
setbacks when most lots in this zoning district have one 25’ front yard setback. The
width of the subject site that is approximately 80’ on the east and 90’ on the west
has 50° — 60’ of developable width available once a 25 front yard setback is
accounted for on the north and a 5’ side yard setback is accounted for on the south.
If the lot were more typical to others in the zoning district with only one front yard
setback, the site would have 70’ — 80’ of developable width.

e Staff concluded that the applicant has shown by submitting a document indicating
among other things that that the living area square footage of the home on the
subject site at approximately 3,400 square feet is commensurate (or less than) to 15
other homes in the same R-7.5(A) zoning district that have average living area
square footage of approximately 4,300 square feet.

e Staff concluded that granting the variance in this application would not be contrary to
public interest in that the variance would only allow a pool structure in one of the
site’s two front yard setbacks where the location of this “structure” would comply with
the required 5’ side yard setback if the Lorwood Drive/longer street frontage on this
corner lot were able to be recognized at it functions as a side yard.

STAFF RECOMMENDATION (fence standards regulations):
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No staff recommendation is made on this or any request for a special exception to the
fence standards regulations since the basis for this type of appeal is when in the opinion
of the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-7.5(A) (Single family district 7,500 square-feet)
North: R-7.5(A) (Single family district 7,500 square-feet)
South:  R-7.5(A) (Single family district 7,500 square-feet)
East: R-7.5(A) (Single family district 7,500 square-feet)
West: R-7.5(A) (Single family district 7,500 square-feet)

Land Use:

The subject site is developed with a single family home. The areas to the north, east,
south and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFE ANALYSIS:

e The request for variance to the front yard setback regulations of up to 20’ focuses on
constructing and maintaining an approximately 575 square foot pool “structure” to be
located as close as 5’ from one of the site’s two front property lines (Lorwood Drive)
or as much a 20’ into this 25’ front yard setback on a site developed with a single
family home with a building footprint of approximately 3,200 square feet.

e The property is located in an R-7.5(A) zoning district which requires a minimum front
yard setback of 25 feet.

e The subject site is located at the southeast corner of Lynbook Drive and Lorwood
Drive. Regardless of how the structure is oriented to front Lynbrook Drive, the
subject site has 25’ front yard setbacks along both street frontages. The site has a
25’ front yard setback along Lynbrook Drive, the shorter of the two frontages, which
is always deemed the front yard setback on a corner lot in this zoning district. The
site also has a 25’ front yard setback along Lorwood Drive, the longer of the two
frontages of this corner lot, which is typically regarded as a side yard where a 5’ side
yard setback is required. However, the site’s Lorwood Drive frontage that functions
as a side yard on the property is treated as a front yard setback nonetheless, to
maintain the continuity of the established front yard setback established by the lots
to the east that front/are oriented north towards Lorwood Drive.
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e The submitted site plan indicates a “proposed pool” structure located as close as 5’
from the Lorwood Drive front property line or as much as 20’ into this 25’ front yard
setback.

e According to DCAD records there are no improvements listed for property addressed
at 9216 Lynbrook Drive.

e The subject site is flat, slightly irregular in shape, and, according to the application, is
0.296 acres (or approximately 12,900 square feet) in area.

e The site is zoned R-7.5(A) where lots are typically 7,500 square feet in area that
have one 25’ front yard setback, two 5’ side yard setbacks, and one 5’ rear yard
setback. The site has two 25’ front yard setbacks, two 5’ side yard setbacks, and no
rear yard setback.

e The site plan represents that most of the pool “structure” is located in the 25’
Lorwood front yard setback.

e The width of the subject site that is approximately 80’ on the east and 90’ on the
west has 50’ — 60’ of developable width available once a 25’ front yard setback is
accounted for on the north and a 5’ side yard setback is accounted for on the south.
If the lot were more typical to others in the zoning district with only one front yard
setback, the site would have 70’ — 80’ of developable width.

e No variance would be necessary if the Lorwood Drive frontage were a side yard
since the site plan represents that the proposed pool structure is 5 from the
Lorwood Drive property line and the side yard setback for properties zoned R-7.5(A)
is 5.

e The applicant has submitted a document indicating that the average of living area
square footage of 15 other homes in R-7.5(A) is approximately 4,300 square feet.
The document represents that the living area square footage on the site is
approximately 3,400 square feet.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

e If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document— which in this case is a pool structure that would be located
as close as 5’ from the site’s Lorwood Drive front property line (or as much as 20’
into this 25’ front yard setback).

BDA178-0 1-4 Panel C



GENERAL FACTS/STAFFE ANALYSIS (fence standards special exceptions):

e The requests for special exceptions to the fence standards regulations focus on
constructing/maintaining an 8’ solid wood fence in one of the site’s two 25’ front yard
setbacks (Lorwood Drive) — a fence that exceeds the maximum height of 4’ if located
in a required front yard setback, and a fence with fence panels with a surface area
that is less than 50 percent open less than 5’ from the Lorwood Drive front lot line on
a site developed with a single-family home.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e The Dallas Development Code states that no fence panel having less than 50
percent open surface area may be located less than five feet from the front lot line.

e The subject site is located at the southeast corner of Lynbook Drive and Lorwood
Drive. Regardless of how the structure is oriented to front Lynbrook Drive, the
subject site has 25’ front yard setbacks along both street frontages. The site has a
25’ front yard setback along Lynbrook Drive, the shorter of the two frontages, which
is always deemed the front yard setback on a corner lot in this zoning district. The
site also has a 25’ front yard setback along Lorwood Drive, the longer of the two
frontages of this corner lot, which is typically regarded as a side yard where a 5’ side
yard setback is required. However, the site’s Lorwood Drive frontage that functions
as a side yard on the property is treated as a front yard setback nonetheless, to
maintain the continuity of the established front yard setback established by the lots
to the east that front/are oriented north towards Lorwood Drive.

e The applicant has submitted a site plan and elevation of the proposal. The site plan
and elevation represent a fence that is over 4’ in height (an 8’ solid wood fence) in
the Lorwood Drive front yard setback and on this front lot line.

e The following additional information was gleaned from the submitted site plan:

- the proposal is represented as being approximately 110’ in length parallel to
Lorwood Drive and approximately 25’ perpendicular to this street on the sides in
this required front yard, located on the front property line or approximately 12’
from the pavement line.

e The Board of Adjustment Chief Planner/Board Administrator conducted a field visit of
the site and the surrounding area and noted no other fences that appeared to be
above 4’ in height and located in a front yard setback.

e As of September 6, 2019, a petition had been submitted with 14 signatures in
support of the request, and no letters had been submitted in opposition.

e The applicant has the burden of proof in establishing that the special exceptions to
the fence standards regulations related to height (an 8 solid wood fence in the
Lorwood Drive front yard setback) and related to a fence with panels with surface
areas less than 50 percent open less than 5’ from this front lot line will not adversely
affect neighboring property.

e Granting these special exceptions with a condition imposed that the applicant
complies with the submitted site plan and elevation would require the proposal
exceeding 4’ in height in the Lorwood Drive front yard setback and with fence panels
with surface areas less than 50 percent open located less than 5 from this front lot
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line to be constructed and maintained in the location and of the heights and
materials as shown on these documents.

Timeline:

May 30, 20109:

August 12, 2019:

August 12, 2019:

September 3, 2019:

September 3, 2019:

September 4, 2019:

BDA178-0

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the August 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 6" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included the
following: the Building Official, the Assistant Building Official, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Sustainable Development and Construction Senior
Engineer, the Building Inspection Senior Plans
Examiner/Development Code Specialist, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment B).
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By signing this form, | am certifying that | approve of the zoning variance
for an 8 foot fence along Lorwood.

OWNER ' ADDRESS

1 ;KATHRYN 9210 LYNBROOK DR. K“W? .
" PERKINS Ao~

| 2 WILSON ROGER N & [10620 | LORWOOD
CHRISTINE R

3 | SAVAGE BARBARA | 10626 | LORWOOD
i JANE LJ

| 4 SANDERSTINAM 10630 |LORWOOD
- |

|5 MCCALL SHIRA | 10636 | LORWOOD
|
| & | UMBERGER 10607 | LORWOOD '
o P » y ]
¢ | 7 | BEEBOWER 10611 | LORWOOD e n M
87 Ren __ o owlend egasd
8 %MA‘ITHIESEN 10615 | LORWOOD |
| ' KYLE 5
©9 HANNA CHARLES G | 10621 | LORWOOD 7 e
| EST OF & ‘
' MUNSUN HANNA

'10’| CEDILLO MICHAEL & | 10625 | LORWOOD S R
. | SARAHS SQW |

g | X
S 12 GUNTER j9315 LYNBROOK
N (TN - |

13 LELAND LAUREN 9309 | LYNBROOK
. | ELIZABETH |
11 PRICE ROBERT ‘ 9305 LYNBROOK
LOUIS & 1
. VELDAJACKSON |
15 | GUSTAFSON SETH A | 9217 | LYNBROOK
. &MALLORYJ :
16  CRIM 19211 | LYNBROOK
'BRUCE C . !
17 | BALDOCK HAYDEN M | 9207 | LYNBROOK
' % MEGAN A l
cves € AMANDA |0(,3\ [ orWO0OD
BArerR
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A B
P34
18 | MADRALA 9203 | LYNBROOK )
BOGUSLAW T | |
+19 DURAN TRMA 9145 |LYNBROOK |
g ANGELICA _ ' | |
20  MORRIS JAMES C | 10607 | LAKE HAVEN |
EST OF | ‘ |
71| WAGGONER JAMES 10611 | LAKE HAVEN | )
I | | Gt legnin_ |
22 BAIN BRIAN & 10617 | LAKEHAVEN | R |
. HAILEY |‘ | MU |
23 WAHLQUIST 10621 | LAKE HAVEN | |
: RAYMOND W !
24 THIEM 10627  LAKEHAVEN |
| CLAUDIA | | |

Hiep
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /g?"o 7/
Data Relative to Subject Property: Date: 5 - 3 0 "/ 9 7 [
5
Location address: 2&/&7 Ly V29792 3 z(;]}'-ng District: w— ﬁ __;)
P i Lttt g A Lkt 14D,
Lot No.: &é Block No.: HZ 7 3/ 7 Acr .a Census Tract: M/jﬂ 4)«
4)

eage:
“pnng e’
Street Frontage (in Feet): 1) 24 "' 2) /&' 3)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): L”WS an.  rruA /7‘ é"zJIL S ‘\Of‘-l—

Applicant: M i1ct{me? S, St Telephone: g/~ 2365825
Mailing Address: OO Eepells JBoptL Zip Code: 1239

E-mail Address: L Rer & Shtorl'ceons 7‘!3:@7‘5’0'4 P Ly + Cett

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance L/, or Special Exception ’_’iJf 20 P Ao A
Lequweed  [FYSR t+ pPeovins For K- S’ FSKB 1 LL3S S
SO Ot 1T ! 4w pQeguiesy) T' Fenie Hiagr¥ Fof #-

?* taie  J00FE [Haider Feal CEYIR [ENLET
A

pplication is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described EWe following reason:
LW [t s Frve Gt SV fuelS

On)  cetapref Kerclepn 19y Y HT, TEZE
St Hs = sncy /Mt?'/_;ﬁﬁfs :

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the,Board

specifically grants a longer period. /20 (b 5W

Affidavit

; 7
Before me the undersigned on this day personally appeared ___ Mﬁ
{Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. )
Respectfully submitted: %M KE %
~ /7 (Affiant/Applicant’s signature)
) g L .- P
Subscribed and sworn to before me this 4| _day of [M&i ) J p ,I'Z)—"/ ‘:,_‘
(Rev. 08-01-11) VANESSA A. NARVAIZ No?{ry Public in #nd WCounty, Texas

2t My Notary 1D # 131302865
BDAT78-0 %t ¥ Explres October3, 2021 - 1 Panel G
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Building Official's Report

| hereby certify that  MICHAEL RAY SHORT

did submit a request for a variance to the front yard setback regulations, and for a special
exception to the fence standards regulations, and for a special exception to

the fence height regulations
at 9216 Lynbrook Drive

BDA189-091. Application of MICHAEL RAY SHORT for a variance to the front yard setbac
regulations, and for a special exception to the fence standards regulations, and for a
special exception to the fence height regulations at 9216 LYNBROOK DR. This property i
more fully described as Lot 26, Block H/7317, and is zoned R-7.5(A), which limits the
height of a fence in the front yard to 4 feet and requires a fence panel with a surface area
that is less than 50 percent open may not be located less than 5 feet from the front lot line
and requires a front yard setback of 25 feet. The applicant proposes to construct a single
family residential accessory structure and provide a 5 foot front yard setback, which will
require a 20 foot variance to the front yard setback regulations, and to construct a fence ir
a required front yard with a fence panel having less than 50 percent open surface area
located less than 5 feet from the front lot line, which will require a special exception to the
fence regulations, and to construct an 8 foot high fence in a required front yard, which will
require a 4 foot special exception to the fence regulations.

Sincerely,

th(ipgéiiies‘ guilding b?ficial

BDA178-0 1-16 Panel C



| =R | R
& | | R
|| l e _’___! LBl ) ueapower
LONGMEADOW DR - 7 \ e TN
Bk — e | LT
] \ ol Lo L
| . RN

=

\==_ Peak's Branch

a X Protected by Levee
@ Parks

Dallas Environmental Corridors

SPSD Overlay

D Deed Restrictions

BDA178-OD =

@ NSO_Overlay
MD Overay

Escarpment Overlay
Historic Subdistricts

arking Management Overlay
D Historic Overlay

8112 Front Overla
%’2 Height Map Overlay G- e ke

X - A'P% '.‘ l I | |
- e Y t— -
3 \ N, - LORWOOD DR \*— ]
B RIS T |
D N L
K . | | [ | |'I J—
N \ X ] | | | ot a ———t =
. S (e —1'a ROSE CREEK CT
{ =g - R* || ll | ! = 4 % |_ _'h_-_'\__"-."-ﬁ_:
'fza". ; ‘\_ | i_ | \
\ N \ | | — | \ \
A\ ‘-{‘%“/ \ \’\ I \ I i R A \ \
N\ \ L - S R
'@k - A\ : e | \ \
VA —] i
\ X~ AW\ \ T 1 ' |
=\l ] WO\
AN \ X W\ \ ‘ ' A s — |
- \ N -\ \ - \ Y o] \ e
\_~ \ - - \ - \ \_\ ' \— L\ - / ‘ I —_——
l.'. '5‘. \-.\ i\ \ '\./ — 1“ \ \ - ,u" |
\ _— \\ _——\ \_—\| \ o\ N / | |
h ‘.II N ‘wll v 1' \I P - : I
AN 4 _ \ L p N {-""’{-- | wER.
A\ \\ | 1] AN PR E Ao
\ & \\ . -.\ e {f_g HAVENDR [ ® §,;o" ®
\1 B || e * (P P VA ey~ m 903m m
) ¥ t | b b - ! i
" % || _.H'! '| | \ >\ / | =} N EEN
e /]
| ’,‘OU P | e Fa , \ . i jl o s —
-—41 ‘ | 71 N\ ) \n — | | 1] ]
[ YT | AN
| ‘ ‘ | | ! \ \ | Printed: 5/30/2019 |
i | | | |
Legend
f:} City Limits N\~ nailroad Dry Overlay D CD Subdistricts This data is to be used for graphical N
N il -- representation only. The accuracy is not to be
B o () certriea parces O ou b =J PD Subdistricts taken/used as data produced by a Registered
Floodplain O ease zoning O ros subdistricts Professional Land Surveyor (RPLS) for the State
cpP - of Texas. 'This product is for informational
B 100 vear Fiood zone O o103 cak Lawn P NSOjSubdiStriets purposes and may not have been prepared for or
-— Mill's Creek

be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas

Government Code § 2051.102)
Panel C

1:2,400



sl

BDA178-0

4

g

30 AL0G, JLWE




o
[52)
=]
<

o= i
I

8- ONION3J GNY 100d - NY1d 3LIS

8- ONION34 ONY 100d HLIM NY1d 3118

92506102

‘ganssi3Lva

3
8
3

85252 XL swie0
30 HooIFAY 120

oY 5 UORAET PUE UajoH

ISNOH MOONENAT |

TR
Yisga w pepabuy aey

oy s 8 AT

Wit s Gy el

T waag iy

Rl

ANIWTTYLSNI Hivl
S31V1S3 SANVIHOIH VI
Z1CLH ADOTE NI SZ LOY
‘NOLLAINIS30 WO

BLZ5Z XL 'sY1vd
INYT HONHENAD 9126
INOILYD01 LO3rONd

48 616'T1 13215 107

R

[~ BviET gUps B3 33

| 1.—.;...--.,—;--—'9._‘.- :i-wf

s

i “omit
o ERT e -
AlL¥3dodd
AINIOVIravy AIM34OHA INIIVTQY NO

7v1.8 Q3504

33K538 AVIAvA T10NIS
40 HOWLY2D1 ILWWIINOHddY

ONIINTJ ATYAIND

084 30 31

L E3nas HONDA 0343AGD O

L, 3OVHYO OHIDTISN ER0H .
o AT TI0NID 20 AN L 00
i CHEHY OFHD v

TR TV W3 B I
DHIINES ADYAIS
- TIVL § 0350084 S0 3NN —— -

L]

aELeAy
3

HIHUVE a0

1M1.¥ a35040kd 40 3N |._|

ISRV 4

W ATV SRy ———————————

“SANYOR ¥Y¥Q3D TWINOZIYOH .8 ONY 51S0d
THLSI IWOLLMEAHLIM TIVL A 28 Gl SoH34
INOLLAIDS30 DNIDNEL ASWATHL THVL 8

ELY

QUYA S5VHD
350dOdd

MO 05
A A00M0T

(1

—— 9AL SNYHHIAD 40D SO 3NN

s

s

dAL 3NN 1¥Td

GAL 3NN ALUIIOHA

ook DRIVE

R

LYNE

o ROW-

&l

O
©
[
©
o
o
!
|
|
£
il
D
-
.
-
n|%
i
: |

BDA178-0




B 7 DA
TIVLE0 NOILYATIS B3N qooM HOOHIHAT - HOLLYAST 1530 - 3anad
v (@)
= 35vA 3134303 —
o | W 2
£ & ____ I3 s A0S Trinnmed — \ ©
3 £ - \ \ N o
z : w ] / — - :
P !
m
m T T =
2 S5 72 B =
2 e .
H 313
ki
il
E |8 8 W 4 L i
: 4 EET AT
..|é...w1 TR —— -
60 SU8I0T
‘aansst aLvo
o
L AL =81 N
— COOOMYOT WOH - NOLLYAS 1S HLYON - JON34 '
—
gNE P
sag =%
FEE
335 2 e - L
et =] NIYN3H OL 3381 ONILSIE ——— ' 3034 e |
L m \
@
: B
g M R et ——
e elm. " / -
7]
m

IMELE

T v Tenttay 42)
ey e £ ED
Frvm i

Wit Tl D eyl

R ipoid

BDA178-0




BDA178-0

LAKEMERE DR

21

22

4
17 ¢

2
7‘; The number '0'indicates City of Dallas Ownership
@ NOTIFICATION
Case no: BDA1 89'091
AREA OF NOTIFICATION o
1:1,200 " OWNERS NOTIFIED

1-21

Panel C




08/14/2019

Label # Address
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9216
9315
9309
9305
9217
9211
9207
9203
9145
9206
9210
9214
10620
10626
10630
10621
10617
10611
10607
9210
10620
10626
10630
10631
10625
10621

BDA178-0

Notification List of Property Owners

LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LYNBROOK DR
LIVENSHIRE DR
LIVENSHIRE DR
LIVENSHIRE DR
LORWOOD DR
LORWOOD DR
LORWOOD DR
LAKE HAVEN DR
LAKE HAVEN DR
LAKE HAVEN DR
LAKE HAVEN DR
LYNBROOK DR
LAKEMERE DR
LAKEMERE DR
LAKEMERE DR
LORWOOD DR
LORWOOD DR
LORWOOD DR

BDA189-091

30 Property Owners Notified

Owner

SHORT LAWSON & HELEN

GUNTER]JILL E

LELAND LAUREN ELIZABETH

PRICE ROBERT LOUIS &

GUSTAFSON SETH A &

CRIM BRUCE C

BALDOCK HAYDEN M & MEGAN A
MADRALA BOGUSLAW T

DURAN IRMA ANGELICA

BOWLING STEPHANIE & BRIAN JOHNSON
WELCH MARY LOU SCHRIEFER

DIOS COURTNEY COOK & AARON MICHAEL
CHILDERS FLORA MINNIE

SAVAGE BARBARA JANE

SANDERS TINA M

WAHLQUIST RAYMOND W

BAIN BRIAN & HAILEY

WAGGONER JAMES R

MORRIS JAMES C EST OF

PERKINS KATHRYN E

DOWIS CRAIG L

ROBERSON RICHARD & PATRICIA M
CARLTON WILLIAM SETH & ASHLEIGH ELIZABETH
BAKER CHRISTOPHER A & AMANDA L
CEDILLO MICHAEL & SARAH S

HANNA CHARLES G EST OF &
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Label # Address

27
28
29
30

10615
10611
10607
9316

BDA178-0

LORWOOD DR
LORWOOD DR
LORWOOD DR
LYNBROOK DR

Owner

MATTHIESEN KYLE
BEEBOWER HUGH G
BUEHRLE CLAYTON M
STULTZ SARA A

Panel C



BOARD OF ADJUSTMENT MONDAY, SEPTMEBER 16, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-092(SL)

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin of Baldwin Associates
for a variance to the landscape regulations at 308 N. Bishop Avenue. This property is
more fully described as Lot 1A, Block 27/3147, and is zoned PD 830 (Subdistrict 3 and
Subdistrict 3B), which requires mandatory landscaping. The applicant proposes to
construct and maintain a structure and provide an alternate landscape plan, which will
require a variance to the landscape regulations.

LOCATION: 308 N. Bishop Avenue
APPLICANT: Rob Baldwin of Baldwin and Associates
REQUEST:

A request for a variance to the landscape regulations is made to obtain final permits and
certificates of occupancies for retail uses/structure on the subject site, and not fully
provide the required landscape/street tree requirement of PD 830 and design standard
requirements in Article X: The Landscape Regulations.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Denial

Rationale:



While the City of Dallas Chief Arborist supports this request with certain conditions
imposed, staff recommends that the request for variance to the landscape
regulations be denied because that the applicant had not substantiated how the
variance is necessary to permit development of this is flat, rectangular in shape, and,
according to the application, is 0.399 acres or approximately 17,400 square foot site
in area in order for it to be developed in a manner commensurate with the
development upon other parcels of land with the same PD 830 (Subdistrict 3 & 3B)
zoning district.

Staff concluded that the applicant had not substantiated how if the Board were to
grant this request, it would not be to relieve a self-created or personal hardship since
the original plan review for permit indicated that the property complied with the
landscape regulations of PD 830 and Article X applicable in September of 2017, and
that a pergola originally identified within the property was constructed in the front
yard along Melba Street which displaced four new trees from the front yard shown
on the original pan review.

BACKGROUND INFORMATION:

Zoning:

Site: PD 830 (Subdistrict 3 & 3B) (Planned Development)
North:  CD 7 (Conservation District)

South:  PD 830 (Subdistrict 3B) (Planned Development)
East: PD 830 (Subdistrict 3B) (Planned Development)
West: PD 830 (Subdistrict 3) (Planned Development)

Land Use:

The subject site is developed with retail uses. The areas to the north, south, and west
are developed with retail uses, and the area to the east is being developed as a
multifamily use.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

This request for a variance to the landscape regulations focuses on obtaining final
permits and certificates of occupancies for retail uses/structure on the subject site,
and not fully provide the required landscape/street tree requirement of PD 830 and
design standard requirements in Article X: The Landscape Regulations.

The Dallas Development Code requires full compliance with the landscape
regulations when nonpermeable coverage on a lot or tract is increased by more than
2,000 square feet, or when work on an application is made for a building permit for



construction work that increases the number of stories in a building on the lot, or

increases by more than 35 percent or 10,000 square feet, whichever is less, the

combined floor areas of all buildings on the lot within a 24-month period.

Building Inspection states that PD 830 landscaping is Article X with exceptions. The

Article X requirements are eligible for a special exception, as specified in Article X.

However, the additional landscape requirements (the exceptions) are not and

require a landscape variance.

The City of Dallas Chief Arborist submitted a memo regarding the applicant’s

request (see Attachment A).

The Chief Arborist's memo states the following with regard to “request”:

- The applicant is requesting a variance to the landscaping regulations of PD 830,
Subdistrict 3. The base ordinance is Article X. Subdistrict 3 requires additional
landscaping provisions for street trees to be no closer than 25 feet on center for
every 40 feet of street frontage (7 trees) and may be planted within 25 feet of
back of curb. The variance standard is applied to this case due to this provision.
In comparison, Article X typically requires one tree for every 50 feet of street
frontage (5 trees) and may be planted within 30 feet of back of curb.

The Chief Arborist's memo states the following with regard to “provision”:

- The original plan review for permit indicated that the property complied with the
landscape regulations of PD 830, Sub. 3 and Article X applicable in September of
2017. Existing trees on the property are utilized for both site trees and street
trees.

- A significant effort was made by the owners to retain existing large mature shade
trees on the property. Some of these trees are utilized to compensate for street
tree deficiency based on their proximity to the street frontages. Long-term
survival of the trees will require continued care and monitoring of the owner.

- The sidewalk/parkway along Melba Street is relatively narrow, has overhead
electric lines, and does not provide suitable location for the placement of trees in
the parkway. A license is provided in PD 830 for the placement of landscaping in
the right-of-way if suitable conditions permit.

The Chief Arborist's memo states the following with regard to “deficiencies”:

- Seven large canopy street trees are required for the development under PD 830.
The proposed plan provides no street trees along Melba Street. The plan uses
one large mature tree on the property line and two additional trees in the
northwest corner of the property along Bishop Avenue.

- A pergola originally identified within the property is constructed in the front yard
along Melba Street which displaced four new trees from the front yard shown on
the original plan review. The pergola was constructed on location with an
addendum dated July 27, 2019. Addendum states “this approval does not permit
the violation of any city ordinance or state law.”

- The two live oak trees in the northwest corner of the property are identified in a
platted alley site easement. It is recommended by the chief arborist the two trees
be removed from the location. An alternative location would need to be identified
for the trees.

- After reviewing the original approved and the proposed alternate landscape
plans, the chief arborist has determined the property is deficient one design



standard (Section 51A-10.126). Pedestrian amenities standard is accepted but

an enhanced street buffer is not provided. For compliance, a second design

standard of Article X (2017) would need to be identified.
e The Chief Arborist's memo states the following with regard to “recommendation”:

- The chief arborist finds the alternative landscape plan deficient of required street
trees, which is addressed specifically in PD 830, but has a mature tree canopy
shading the property which helps mitigate the lack of street trees. The survival
and maintenance of the mature trees on site is fundamental to acceptability of
the alternate landscape plan, but the long-term assessment of the trees is difficult
to ascertain. | support the landscape plan but with qualifications.

- If the Board finds to approve the alternate landscape plan, the chief arborist
recommends the following conditions:

- Trees must be eliminated from the alley site easement along Bishop Avenue
and should be no closer than ten feet from a structure on the lot.

- An existing mature tree on the landscape plan that is removed must be
replaced by a large tree species and planted within 20 feet of the removed
tree on the plan. No less than 5 large site trees shall be maintained on site.
Minimum size of tree at planting is 4-inch caliper.

- A landscape area with bedding plants and shrubs must be provided between
the pergola and the sidewalk.

e According to DCAD records the improvement listed for property addressed at 308 N.

Bishop Avenue is a restaurant built in 2018 with 6,896 square feet.

e The subject site is flat, rectangular in shape, and, according to the application, is

0.399 acres (or approximately 17,400 square feet) in area.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the landscape regulations will not be contrary to the
public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 830
(Subdistrict 3 & 3B) zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 830 (Subdistrict 3 & 3B) zoning
classification.

Timeline:
May 31, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.



August 12, 2019:

August 12, 2019:

September 3, 2019:

September 5, 2019:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the August 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 6™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included the
following: the Building Official, the Assistant Building Official, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Sustainable Development and Construction Senior
Engineer, the Building Inspection Senior Plans
Examiner/Development Code Specialist, and the Assistant City
Attorney to the Board.

The City of Dallas Chief Arborist submitted a memo regarding this
application (see Attachment A).
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Memorandum
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CITY OF DALLAS
Date September 5, 2019
To Steve Long, Chief Planner
Subject BDA #189-092 308 N Bishop Avenue arborist report
Request

The applicant is requesting a variance to the landscaping regulations of PD 830, Subdistrict 3. The
base ordinance is Article X. Subdistrict 3 requires additional landscaping provisions for street trees
to be no closer than 25 feet on center for every 40 feet of street frontage (7 trees) and may be
planted within 25 feet of back of curb. The variance standard is applied to this case due to this
provision. In comparison, Article X typically requires one tree for every 50 feet of street frontage
(5 trees) and may be planted within 30 feet of back of curb.

Provision

e The original plan review for permit indicated that the property complied with the landscape
regulations of PD 830, Sub. 3 and Article X applicable in September of 2017. Existing trees
on the property are utilized for both site trees and street trees.

e A significant effort was made by the owners to retain existing large mature shade trees on
the property. Some of these trees are utilized to compensate for street tree deficiency based
on their proximity to the street frontages. Long-term survival of the trees will require
continued care and monitoring of the owner.

e The sidewalk/parkway along Melba Street is relatively narrow, has overhead electric lines,
and does not provide suitable location for the placement of trees in the parkway. A license
is provided in PD 830 for the placement of landscaping in the right-of-way if suitable
conditions permit.

Deficiency

e Seven large canopy street trees are required for the development under PD 830. The
proposed plan provides no street trees along Melba Street. The plan uses one large mature
tree on the property line and two additional trees in the northwest corner of the property
along Bishop Avenue.

A pergola originally identified within the property is constructed in the front yard along
Melba Street which displaced four new trees from the front yard shown on the original plan
review. The pergola was constructed on location with an addendum dated July 27, 2019.
Addendum states “this approval does not permit the violation of any city ordinance or state
law.”

e The two live oak trees in the northwest corner of the property are identified in a platted alley
site easement. It is recommended by the chief arborist the two trees be removed from the
location. An alternative location would need to be identified for the trees.

e After reviewing the original approved and the proposed alternate landscape plans, the chief

2-8
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arborist has determined the property is deficient one design standard (Section 51A-10.126).
Pedestrian amenities standard is accepted but an enhanced street buffer is not provided. For
compliance, a second design standard of Article X (2017) would need to be identified.

Recommendation

The chief arborist finds the alternative landscape plan deficient of required street trees, which is
addressed specifically in PD 830, but has a mature tree canopy shading the property which helps
mitigate the lack of street trees. The survival and maintenance of the mature trees on site is
fundamental to acceptability of the alternate landscape plan, but the long-term assessment of the
trees is difficult to ascertain. I support the landscape plan but with qualifications.

If the Board finds to approve the alternate landscape plan, the chief arborist recommends the
following conditions:

1. Trees must be eliminated from the alley site easement along Bishop Avenue and should be
no closer than ten feet from a structure on the lot.

2. An existing mature tree on the landscape plan that is removed must be replaced by a large
tree species and planted within 20 feet of the removed tree on the plan. No less than 5 large
site trees shall be maintained on site. Minimum size of tree at planting is 4-inch caliper.

3. A landscape area with bedding plants and shrubs must be provided between the pergola and
the sidewalk.

Philip Erwin
Chief Arborist
Building Inspection

2-9
Dallas, The City That Works: Diverse, Vibrant, and Progressive



City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.BDA /Y G -7 7 )~

Data Relative to Subject Property: Date: 5 = 5 / - / ?
Location address: 308 N. Bishop Avenue Zoning District: PD 830 Sub. 3
Lot No.. I‘A' -— Block No.: 27/3147 Acreage: .,:‘_?;é’.;gi{ Census Tract: 47.00
Street Frontage (in Feet): 1) / / Q 2) / 50 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _Bishop Arts LLC

Applicant: Rob Baldwin, Baldwin Associates . Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949
Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: _75226
E-mail Address: _rob@baldwinplanning.com Vi

Affirm that an appeal has been made for a Variance}/or Special Exception® , of __landscaping

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The location of exiting trees and underground utilities makes it impossible to meet the treet tree requirements.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized repyesentative of the subject

property.

Respectfully submitted: /
Ea (Affiant/Applicant's signature)

‘\:‘w ;”‘f,,guhﬁﬂ'hlﬁut #drsweTH 87 baflite me this 3 l day of n’MLD] ) 20/ 07

=0
=3

=0,

= Notary Public, State of Texas

¥ Comm. Expires (07-20-2020 —7% ﬁ/’!j Le f
\ ORtAC Notary PuM and for Dallas County, Te
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Building Official's Report

| hereby certify that BALDWIN ASSOCIATES

did submit a request for a variance to the landscaping regulations
at 308 N. Bishop Avenue

BDA189-092. Application of BALDWIN ASSOCIATES for a variance to the landscaping
regulations at 308 N. Bishop Ave. This property is more fully described as Lot 1A, Block
27/3147, and is zoned PD-830 (Subdistrict 3), which requires mandatory landscaping. The
applicant proposes to construct and maintain a nonresidential structure and provide an
alternate landscape plan, which will require a variance to the landscape regulations.

Sincerely,

Phﬁéi&es, guilding Eﬁficial

Buueay jo ayeq
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The number '0' indicates City of Dallas Ownership
i i Case no: BDA1 89'092
AREA OF NOTIFICATION
NUMBER OF PROPERTY 8/14/2019

1:1,200

OWNERS NOTIFIED

Date:




08/14/2019

Notification List of Property Owners
BDA189-092

26 Property Owners Notified

Label # Address Owner
1 308 N BISHOP AVE BISHOP ARTS LLC
2 337  MELBAST BISHOP ARTS PH 1A LLC
3 329  MELBAST BISHOP ARTS PHASE 1A LLC
4 333  WS8THST BISHOP STREET PARTNERS JV
5 409  MELBAST HOMETOWN CLASSIC BLDRS LLC
6 405  MELBA ST MLA RLB LP
7 403  MELBAST BISHOP & MELBA LLC
8 313 N BISHOP AVE MLA-RLB LP
9 404  WSTHST SULLIVAN JAMES W TR &
10 408  WSTHST GOOD SPACE ARTS INC
11 312  WS8THST SW MOONLIGHT LLN
12 318  WSTHST SANDOVAL ANTONIO
13 314  WS8THST LOS DETECTIVES SALVAJES INC
14 320 WSTHST LAMBERT REAL ESTATE HOLDINGS
15 324  WSTHST BMR JOHNSON INVESTMENTS L
16 328  WS8THST SANCHEZ & SANCHEZ LLC
17 332  WSTHST DUARTE JESUS JR &
18 314  NBISHOP AVE GOOD SPACE X LLC
19 33  WS8THST WISTERIA HILLS LLC
20 321  WO9THST EXXIR BISHOP NORTH LLC
21 312  MELBAST EXXIR BISHOP NORTH LLC
22 316  MELBA ST EXXIR BISHOP NORTH LLC
23 410  MELBAST 410 MELBA LLC
24 305  MELBA ST UG MELBA LLC
25 336  MELBA ST BISHOP ARTS PHASE 1A LLC
26 275 N BISHOP AVE BISHOP ARTS VILLAGE LLC
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-094(SL)

BUILDING OFFICIAL’S REPORT: Application of Jeffrey W. Crosson Il for special
exceptions to the visual obstruction regulations at 5451 McCommas Boulevard. This
property is more fully described as Lot 1, Block C/2915, and is zoned CD 9, which
requires a 20 foot visibility triangle at driveways. The applicant proposes to locate and
maintain items in required visibility triangles at a driveway, which will require special
exceptions to the visual obstruction regulations.

LOCATION: 5451 McCommas Boulevard
APPLICANT: Jeffery W. Crosson Il
REQUEST:

Requests for a special exception to the visual obstruction regulations is made to
maintain an existing 8’ high solid wood fence located in the 20’ visibility triangles on the
north and south sides of the driveway into the site from McMillan Avenue on a site that
is developed with a single family home use/structure.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d) (3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Denial

Rationale:

e The Sustainable Development Department Senior Engineer has submitted a review
comment sheet and related document marked “recommends denial”. The Senior
Engineer comments that: 1) City installed bike lanes with buffers on McMillan
Avenue in 2015 based on its connectivity and pedestrian activity on existing 4-foot
sidewalk, and 2) compromised visibility by fence affects pedestrian and bicyclists
that do not anticipate vehicles backing out of the driveway.

e Staff concluded that requests for special exceptions to the visual obstruction
regulations should denied because the items to be maintained in the drive approach
visibility triangles constitutes a traffic hazard.

BACKGROUND INFORMATION:




Site: CD 9 (Conservation District)
North: D(A) (Duplex)

South: CD 9 (Conservation District)
East: CD 9 (Conservation District)
West: CD 9 (Conservation District)

Land Use:

The subject site is developed with a single family home. The areas to the north, east,
west, and south are developed with single family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e The requests for special exceptions to the visual obstruction regulations focuses on
maintaining an existing 8’ high solid wood fence located in the 20’ visibility triangles
on the north and south sides of the driveway into the site from McMillan Avenue on a
site that is developed with a single family home use/structure.

e Section 51A-4.602(d) of the Dallas Development Code states the following: a person
shall not erect, place, or maintain a structure, berm, plant life or any other item on a
lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

e The property is located in CD 9 zoning district which requires the portion of a lot with
a triangular area formed by connecting together the point of intersection of the edge
of a driveway or alley and the adjacent street curb line (or, if there is no street curb,
what would be the normal street curb line) and points on the driveway or alley edge
end the street curb line 20 feet from the intersection.

e A site plan and elevation have been submitted indicating portions of an 8’ high solid
wood fence located in the 20’ visibility triangles on the north and south sides of the
driveway into the site from McMillan Avenue.

e The Sustainable Development Department Senior Engineer has submitted a review
comment sheet and related document (see Attachment B). The review comment
sheet is marked “recommends denial” with the following additional comments: “City
installed bike lanes with buffers on McMillan Avenue in 2015 based on its
connectivity and pedestrian activity on existing 4-foot sidewalk. (Attached);



compromised visibility by fence affects pedestrian and bicyclists that do not
anticipate vehicles backing out of the driveway”.

e The applicant has the burden of proof in establishing how granting these requests to
maintain portions of an 8’ high solid wood fence located in the 20’ visibility triangles
on the north and south sides of the driveway into the site from McMillan Avenue
does not constitute a traffic hazard.

e Granting these requests with a condition imposed that the applicant complies with
the submitted site plan and elevation would limit the items in the two 20’ drive
approach visibility triangles into the site from McMillian to that what is shown on
these documents.

Timeline:

June 7, 2019:

August 12, 2019:

August 12, 2019:

August 28, 2019:

September 3, 2019:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the August 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 6™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included the
following: the Building Official, the Assistant Building Official, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Sustainable Development and Construction Senior
Engineer, the Building Inspection Senior Plans
Examiner/Development Code Specialist, and the Assistant City
Attorney to the Board.



September 5, 2019: The Sustainable Development Department Senior Engineer has
submitted a review comment sheet and related document (see
Attachment B). The review comment sheet is marked “recommends
denial” with the following additional comments: “City installed bike
lanes with buffers on McMillan Avenue in 2015 based on its
connectivity and pedestrian activity on existing 4-foot sidewalk.
(Attached); compromised visibility by fence affects pedestrian and
bicyclists that do not anticipate vehicles backing out of the
driveway’.
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Dear Board of Adjustment Members,

Thank you for your time and consideration with respect to my application for an exception to
the visibility triangles on both sides of my driveway. Understanding your recommendation needs to be
fact based, please consider the following as background and support of the fact that this exception
would not create a safety or traffic hazard.

How we got here: My wife and | purchased our home at 5451 McCommas Blvd on February 15th, 2019.
In April we hired a highly rated local fence "contractor” to replace the existing fence (which was
presumably in place for decades). The fence contractor asserted that (1) he would handle permitting
and (2) he had an active contractor’s license. We later learned he did not have an active license, nor did
he pull permits.

Support for an exception: The fence has the same footprint as the replaced fence and is in similar
placement as other fences commonly found throughout my neighborhood. Of the twenty-seven
residences in the Greenland Hills neighborhood with driveway entrances on McMillan Ave, twenty
residences (74%) have fences located in the visibility triangle adjacent to their driveways. Further, in a
survey of all neighbors within 200 feet of my residence, no one was aware of any accidents, mishaps, or
close calls caused by the fence located at my residence (current or prior) or any nearby fences in similar
placement.

Lessons learned: As first-time homebuyers, this has been a huge learning lesson. We have worked
diligently with city team members while considering options and throughout the application process.
Our desire to work with city planning and the conservation district has been demonstrated by our recent
submission and approval of a work review for another project. Going forward, we will be sure to consult
the Sustainable Development & Construction department for all future projects and prior to entrusting
any future contractors.

We are thankful for the guidance and support received from city staff thus far and appreciate your time
and consideration.

Best,

Jeff Crosson
jeffwcrosson@gmail.com
972-455-6471
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REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF SEPTEMBER 16, 2019 (C)

D Has no objections

D Has no objections if certain conditions DBDA 189-091 (SL)

are met (see comments below or attached) |:|
BDA 189-092 (SL)

x Recommends denial
(see comments below or attached) XBDA 189-094 (SL)

D No comments DBDA 189-099 (SL)

COMMENTS:

City installed bike lanes with buffers on
McMillian Avenue in 2015 based on its
connectivity and pedestrian activity on
an existing 4-foot sidewalk. (Attached)

Compromised visibility by fence affects
pedestrians and bicyclists that do not
anticipate vehicles backing out of the
driveway.

N I N Y A O O O

David Nevarez, P.E., PTOE, SDC-Engineering September 5, 2019
Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.
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) Citlry of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No. BDALZZ ~ 0 7Y
Data Relative to Subject Property: Date: (o~ 1-19
Location address: __SAS NuUtmwns DA Dy Tx 759670ning District: CDh-9
LotNo: L Block No: S/BAlS Acreage: | 65 consusTract 3100

!
Street Frontage (in Feet): 1) SO 4 2) l L! L! 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Skg\\b\.\ LCL I Pev‘}tr anh ‘Sé&n\)\l, Oromb'ﬂ

Applicant: 3&“‘-"\ W Uiocson 1L Telephone: { : )7 - 360
Mailing Address: §AS1 N\eLommor E) Dllay T 75396 Zip Code: /: 1406
E-mail Address: BER‘% w ctovson a_\jm.r:\\ 0P |

Represented by: "Saﬁ% rLu:)W. Urnsrom 10 Telephone: (:71”(.‘) WT-1G1¢

Mailing Address: SUEL MNelommar Bled Wl T IHW06 Zip Code: 75}!)&

E-mail Address: .\tgl."% WG Totson o) .:Sm;;,\.tr) an

Affirm that an appeal has been made for a Variance __, or Special Exception x of __ ths
'\(\ AN sl e‘}v:J Tri mdv Lozoded oY VooV mides ag' Yoo M‘rul.\..cw\).

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The, Senct. i n sinile :‘)\-ﬂ.mr? sy otaey feneer uahm‘i -E;_s, A H-J@w\.
n«--.} u:.;a,i‘t.\g;"- ool

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared ‘-Sﬁ,j:‘g (e W Crosson T
(Afﬁant/Apblicam's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property
Respectfully submitted: 7 5\17//

i zmtlAppllcants signature)

Subscribed and sworn to before me this —r day of EJ UNE , 20/9
- - . B

1’

(Rev. 08-01-11) :o* -- i ik ‘éﬁa Z Notary Public, State of Texas|| Notary %lic in yﬂl V{l Dallas County, Texas

N -‘{,‘?Q Comm. Expires 08-23-26201

S, JIMMY YAWS el T
%tﬂ:u\"‘

“\mr

Notary ID 130711504
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Building Official's Report

| hereby certify that  JEFF CROSSON

did submit a request for a special exception to the visibility obstruction regulations

at 5451 McCommas Blvd.

BDA189-094. Application of JEFF CROSSON for a special exception to the visibility !
obstruction regulations at 5451 MCCOMMAS BLVD. This property is more fully described
as Lot 1, Block C/2915, and is zoned CD-9, which requires a 20 foot visibility triangle at
driveway approaches. The applicant proposes to construct a single family residential
fence structure in a required visibility obstruction triangle, which will require a special
exception to the visibility obstruction regulation.

Sincerely,

thﬁ?gi&es, guilding b?ficiai

T Sat =)

BulLieaH jo ajeq

INJNISNrayv 40 aydvod
JHL A9 NIMVL NOILDV
40 NNANVHOINIWN



|
|
‘ | |D( A\} |. L _I‘ L

S e

| ‘\__'

LONGVIEW ST

_|T ‘_l_ SRREER

MCCOMMAS BLVD
| |

r\.,"

MCMILLAN AVE

I - === — _
MERCEDES AVE | | 3 | T g
o —_—— T | =1 | ! | 1 | { | !
| | | | | { i 1
T T T N ‘ | ‘ BE=E==—=——==
‘ | \ ‘ \ ‘ | L \ 0 1 L printed: 4/30/2019 |
l ! \ - - ! I L1 e =
Legend
::l City Limits N~ railroad RoyiOveray D CD Subdistricts This data is to be used for graphical N
B o - - s representation only. The accuracy is not to be
[ S, () cernriea parces O o \ = PO Subdistricts taken/used as data produced by a Registered
Floodplain O sase zaning 3 ros sundistricts Professional Land Surveyor (RPLS) for the State
cP - of Texas. 'This product is for informational
£ 100 vear Fiood zone O rois3 osk Lawn sp j NSO Subdistricts purposes and may not have been prepared for or
“ Mill's Creek Dallas Environmental Corridors D WSl e \r::) NSO_Overlay be smtabltlat (ijl' Iega}:- engineetring, orthsurveying
— ) ¥ purposes. It does not represent an on-the-groun
Peak's Branch 5
e SPSD Overlay PEGHETSOEiEE s Escarpment Overlay survey and .represents only the gpprloxmate
(C oee Restiitions p(,,ﬂm"g Management overiay | FElative location of property boundaries.' (Texas
63 rarks (3 sistoric overtay 4 Govemment Code § 2051.102)
D SUE %a Height Map Overlay g- % rentiGvsriey

1:2,400






0z=,1
ajess ————

w5#UOISIBA PRONPIY s

McCommas Blvd

0'6%
a3elen

N [
= V]
N asnoy o/_o wfl =
~ ) ol
NU ~
Aemannqg )
067 : ]
ST ST o
Nv Cad

<

-

SRS SR
S6¥ 00T &S

A R D O | R RARRARRAR

aNUBAY UB[IAPIN

HION

uejd 91IS 99U34 — "PA|G SBWWODIIN TSPS

3-14



plemu] 3384 S9[Od x4

008

(u¥) paeog 1004

«9 /8 “Y3IeH 3j0d e

«9 8 1WBI5H 90Uy xe

—

T (8) Jepe) 2pis Aq 3pis

(uswase3) surq sous4 Jude4-yuoN

SS /0°0Z uluadQ alen > S6Y

¥,

(2) dep doL Jepa)

(.¥) pieog 3004

6 YB1aH 3(0d Xel

49 .8 1Y319H U4 XeN|

.

T (,8) 4epad opis Aq apis

;

{,6) sleuiwia) s1en
(anuany uejjiNRIA) aur aua4 Buides-ise]

oT=,1
ajeas ——

#44UOISIOA PIONPBY yy

Suimelq uoneas|3

(,2) dep doy sepa)

ue|d 9IS 99U — "PA|g SBWWODIIA TSPS

3-15



21-22 20
a" ‘----__~‘~s
LONGVIEW §T B
P N
> N
’ \
) Y
’ \
4 olal 22 | Y
! 28 27 26 25 & <
] \
1 \
| 1
i +
T 1
1 1
1 1
! 14 4
19 1 18 17 16 1 15 1
| 1
1 1
1 / 1
1 T
1 1
\ MCCOMMAS BLVD :
1
\ ]
\ 7
\ 2 3 /4
\e\ . 8 9 ’/
. Vs
N .
~ pd
~ Z
~ 4
~ ~ - L -
5
12 11 10
w
MORNINGSIDE AVE I
=
3
=
=2
The number '0'indicates City of Dallas Ownership
@ Case no: BDA1 89'094
AREA OF NOTIFICATION
1:1.200 NUMBER OF PROPERTY —_— 8/15/2019
-0 OWNERS NOTIFIED




08/15/2019

Label # Address

1
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5451
5502
5506
5510
5503
5438
5440
5446
5450
5451
5447
5443
5511
5507
5503
5447
5443
5439
5435
5455
5451
5449
5510
5506
5456
5450

Notification List of Property Owners

BDA189-094

30 Property Owners Notified

MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MORNINGSIDE AVE
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MORNINGSIDE AVE
MORNINGSIDE AVE
MORNINGSIDE AVE
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
MCCOMMAS BLVD
LONGVIEW ST
LONGVIEW ST
LONGVIEW ST
LONGVIEW ST
LONGVIEW ST
LONGVIEW ST
LONGVIEW ST

Owner

SOTO BU

BROWN MARGARET &
SATHRE DOUGLAS G

OSTER ELEANOR MARIE &
PRATT ANDREW & PAIGE
THOMAS HENRY JAY
FERNANDEZ CRISTINA
MELTON ANDREW GRAVES & KATHRYN C
WHITE PATRICK DYLAN
COURTNEY MARK E & LOUWANE L
HAMMANN MRS ALLETAH W
JMD9 PROPERTIES LLC
CHAMBERS JAMES ] &
OSBOURNE WILLIAM A &
WILSON COLETTE OSBORNE
HERNANDEZ EDUARDO M &
GREGORY N EILEEN

ERVIN THOMAS |

KTX HOLDINGS LLC
CORCORAN ANNA HOGG
HANKINS HOLLY ANN
MANUEL BEVERLY BUSCH
TGHM PROPERTIES LP
ARISTA JOHNNY JOE SR &
HANNABURY SHANE
GASPARD JAMES L W



08/15/2019

Label # Address Owner

27 5444  LONGVIEW ST BRADSHAW KEITH

28 5442  LONGVIEW ST DAWSON ROBERT E

29 5502  LONGVIEW ST CATE CHRISTOPHER M &
30 5500 LONGVIEW ST SLOAN KATHLYN D



BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 16, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-099(SL)

BUILDING OFFICIAL’S REPORT: Application of Dallas Cothrum of Masterplan for a
special exception to the fence standards regulations at 4554 Harrys Lane. This property
is more fully described as Lot 4, Block E/5534, and is zoned R-1ac(A), which limits the
height of a fence in the front yard to 4 feet. The applicant proposes to construct and/or
maintain a 6 foot 6 inch high fence in a required front yard, which will require a 2 foot 6
inch special exception to the fence standards regulations.

LOCATION: 4554 Harrys Lane
APPLICANT: Dallas Cothrum of Masterplan
REQUEST:

A request for a special exception to the fence standards regulations related to height of
2’ 67 is made to construct and maintain an approximately 6’ high fence (2’ 4” high
masonry base with 3’ 8” high open wrought iron fence atop), approximately 6’ high
masonry columns, an approximately 8’ high vehicular entry gate, and an approximately
5.5’ high pedestrian gate to be located in the site’s 40’ front yard setback on a site being
developed with a single family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards regulations when, in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards regulations since the basis for this type of appeal is when in the opinion
of the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac(A) (Single family district 1 acre)
North: R-1ac(A) (Single family district 1 acre)
South:  R-lac(A) (Single family district 1 acre)
East: R-1ac(A) (Single family district 1 acre)
West: R-1ac(A) (Single family district 1 acre)



Land Use:

The subject site is being developed with a single family home. The areas to the north,
east, and south are developed with single family uses; and the area to west is
undeveloped.

Zoning/BDA History:

1. BDAO78-117, Property at 4555 On October 13, 2008, the Board of
Harrys Lane (the lot to the north of  Adjustment Panel C granted requests for
the subject site) special exceptions to the fence and visual

obstruction regulations, and imposed the
following condition: Compliance with the
submitted revised elevation/partial site plan
document and revised full site plan is
required.

The case report stated the requests were
made to complete and maintain a 4’ 6” high
combination open wrought iron fence (with
an approximately 2’ high stone base) with
approximately 5’ high stone columns; two
arched 6 7” high open wrought iron
vehicular gates with 7’ 6” high stone columns
(with 12” high light fixtures atop); and an 8’
6” high pedestrian gate flanked by 6’ — 7’ 8”
high curved solid stone wing walls (each at
approximately 10’ in length) in the site’s 40’
front yard setback along Harrys Lane, and in
the four 20’ visibility triangles at the drive
approaches into the site from Harrys Lane.

GENERAL FACTS/STAFE ANALYSIS:

e This request for a special exception to the fence standards regulations related to
height of 2’ 6” focuses on constructing and maintaining an approximately 6’ high
fence (2° 4” high masonry base with 3’ 8” high open wrought iron fence atop),
approximately 6’ high masonry columns, and an approximately 8 high vehicular
entry gate, and an approximately 5.5’ high pedestrian gate to be located in the site’s
40’ front yard setback on a site being developed with a single family home.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.



The subject site is zoned R-1ac(A) which requires a 40’ front yard setback.

The site is located at the southwest corner of Harrys Lane and Welch Road and has

one front yard setback on Harrys Lane.

The submitted site plan/elevation shows the proposed fence that would exceed 4’ in

height is an approximately 6’ high fence (2’ 4” high masonry base with 3’ 8" high

open wrought iron fence atop), approximately 6’ high masonry columns, and an
approximately 8’ high vehicular entry gate, and an approximately 5.5 high
pedestrian gate.

The following additional information was gleaned from the submitted site

plan/elevation:

- The proposal is represented as being approximately 190’ in length parallel to the
street, and about 40’ perpendicular to this street on the east and west sides of
the site in this front yard setback.

— The proposal is represented as being located approximately on the front property
line, and approximately 13’ from the pavement line.

The Board of Adjustment Chief Planner/Board Administrator conducted a field visit of
the site and surrounding area and noted two other fences that appeared to be above
4’ in height located in front yard setback. One fence noted was located immediately
north of the subject site - an approximately 4’ 6” high combination open wrought iron
fence with an approximately 2’ high stone base that appears to be a result of a fence
special exception granted by the Board in 2008 (see the “Zoning/BDA History”
section of this case report for further details). The other fence noted was located
immediately east of the subject site - an approximately 6’ high open picket/rod fence
with no recorded BDA history.

As of September 6, 2019, one letter had been submitted in support of the request,

and two letters had been submitted opposition.

The applicant has the burden of proof in establishing that the special exception to

the fence height regulations (whereby the proposal that would reach 6’ 6” in height)

will not adversely affect neighboring property.

Granting this special exception of 2’ 6” with a condition imposed that the applicant

complies with the submitted site plan/elevation would require the proposal exceeding

4’ in height to be constructed and maintained in the location and of the heights and

materials as shown on this document.

Timeline:

July 2, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

August 12, 2019: The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel C.

August 12, 2019: The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:



September 2, 2019:

September 3, 2019:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the August 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 6™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment Chief Planner/Board Administrator
amended the application given emails he had received from the
original applicant and the newly designated applicant.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included the
following: the Building Official, the Assistant Building Official, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Sustainable Development and Construction Senior
Engineer, the Building Inspection Senior Plans
Examiner/Development Code Specialist, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /é 2 - 0 qq

Data Relative to Subject Property: Date: ’7— l hat / q
Location address: 4554 Harryy ane Zoning District: R-1AC(A)
LotNo.: 4 Block No.: E/5534 Acreage: _1.22 acres Census Tract: 7G.0]
Street Frontage (in Feet): 1) 196 ft 2) 280ft 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _Marksco LLC

Applicant: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance __, or Special Exception X ,of fence height
of 2'6" to allow a fence 6'6" tall in a required front yard setback

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
The proposed decorative fence will not negatively impact surrounding properties. Other properties in

the vicinity also have front yard fences that exceed 4'.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted: /
#  (Affiant/Applicant's signature)

Subscribed and sworn to before me thisé o day of Q‘M»{,«f‘/_ | J O/ ?
Fo VICKIE L RADER / ////éétl % /@,,!/M,__

Notary Public in and for Dallas County, Texas

Notary ID # 126690222
My Commission Expires
October 13, 2020
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Building Official's Report

| hereby certify that BALDWIN ASSOCIATES

did submit a request for a special exception to the fence height regulations

at 4554 Harrys Lane

BDA189-099. Application of BALDWIN ASSOCIATES for a special exception to the fence
height regulations at 4554 HARRYS LN. This property is more fully described as Lot 4,
Block E/5534, and is zoned R-1ac(A), which limits the height of a fence in the front yard tc
4 feet. The applicant proposes to construct a 6 foot 6 inch high fence in a required front
yard, which will require a 2 foot 6 inch special exception to the fence regulations.

Sincerely,

ﬁ g <7 g - o ; 3 :
Phl{p? ikes, Building Official - _ f‘-&..'-, e

BurieaH jo ajeq

4-8 , S ek a0
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Label # Address

1

O 0 N O G B W DN

[ Y
= o

12

4554
4609
4555
4545
4525
4524
4544
4563
4545
4525
10580
4611

Notification List of Property Owners

HARRYS LN
HARRYS LN
HARRYS LN
HARRYS LN
HARRYS LN
HARRYS LN
HARRYS LN
ISABELLA LN
ISABELLA LN
ISABELLA LN
WELCH RD
ISABELLA LN

BDA189-099

12 Property Owners Notified

Owner

MARKSCO LLC

GOLDSTEIN ROBERT &

WILSON DALE R & TIFFANY SIMAYS
WHEELER KAREN &

COURIE ELI & SHERRI L
ROSENTHAL MICHAEL A &

SPARKS MARC A

BLACK STUART B & JANE A H

4545 ISABELLA LANE LLC

HUNT SHARRON LYNNE
GITELMAN AARON S & MARY GRIMES LIV TR THE
DURHAM CLARK &
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