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THE STATE OF TEXAS 

COUNTY OF OALLA.S 
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. WHEREAS' the C:ity arid D~ h~retotote have en'tered intb- ~hat 
cor~atn ¢.oht.:ract, _'1at.~o>®:t9ber ~~: Ii;:7~---... (~if su~~~~e~t;~f .· .~m~il<i~d, 
hctcirtaft;er c~lle'ci .th~ "Ccfri:tt"acf-~l,- nHatiO-g to th.:! operation 6! the­
D.:1!las. 11:useul'll 6!: A,t'\,< forfu~t;iy lq(t.ated : in · fair F~rk af:Kf prfi!Sently 

}~;r!:4t~!i11:r:;,_. :-r:rn ~x::~~::\,;tr#::1tr~d. ·11::~ov:1!~-byt¼beti'i!: 
i nc,:ludi~tj t~~ ti~~ · Ua1Ji¢:n · e~:flditig:; a~ d~tined t::i~l9w, when 

wflr:R~As, · on , · beceit$tlr _·· 11. l.98:5, the. city j)~$s~d a ,rEis9l.utl9n 
er, t it 1 ed II cu 1 tu r al Po 11 cy, aric:l , Progra~• ( the "Pol icy · . R-e'$olutd: on!'J, 
pnr~uant to ._,hich . the City eatabl;ished a - unif<:>.fm eu1t.uraJ ~rts 
pol icy in regard to th~ suppor"': of cultural - institution$ in the 
City: and 

WHEREAS, on Aptil 12, 198~, . the city passed ordinance No. 
2U266, pursuant to which the City established the Office ot Cultural 
Arfairs (hereinafter called "'0CA"'), and empowered OCA to perform 
many of the dutie!=' previously performed by the Park and Recreation 
Board in regard to ~he Art Museum: and 

l 



WEEREAS, OMA proposes to expand the existin"., ~acilitie~aq :Jt~e2 "1 
~rt Ku!:';eum to include the Hamon Building, 3uch expansion to be 
undertaken by OMA as provided herein, and which, following 
compl~~ior. and accept~nce, shall be owned by the City subject to the 
terms of the Contract, as amended; and 

WHEREAS, in light of the above circumstances, the City and OMA 
desire to amend the C:ontract for the purposes of (i) providing for 
construction of the Ha~on Building; (ii) reflecting changes in 
administrative responsibility under the Contract: (iii) exten~ing 
the term of the Contract; (iv) revising the City's funding 
obligations ih regard to the Art Museum; and (v) effecting other 
changes to the contract as reflected herein; 

NOW, THEREFORE, for and in consideration of the services 
provided onbehal! of the City by OMA for the maintenance, operation 
and management of the Art Museum, the historic and magnanimous · 
construction for the City of the Hamcn Building, and the 
professional services related to the care and preservation of the 
city's works of art, and the other outual covenants and promises 
contained herein, the Cit}' and OMA hereby agree as follows: 

1. ~= Sections 2.0 and 8.0 of the Contract are amended to 
extend t .. e tenn of the Contract to May 1, 2011. 

2. Administration: T~e contract is amended to provice that 
the Con~ ,act _:;hall be administered on behalf of the City by OCA~ and 
on beht:f of OMA by · its duly . authorized . officio.1s1 provf:4ed, 
ho\o.'cver that . with respect to · the . construction of .·. the Hainon 
Buildin,.,;, the Director of Public Works shall represent the City. To 
the e~tcnt neccszary to c~Mply with the City's obligations under the 
Contract, . OCA may use the services of other Ci tl' departments as 
n~1cessary to perform such obligations. 

J. l!.oyrs of Operat.iQn:. section 4. 2 of the Contract is amended 
to provide that OMA agrees to open the Art Museum to the public each 
day at such.hours as are, in the opinion of DMA's trustees and as 
approved by OCA, reasonably necessary to serve the public and ~o 
b0st fulfill the public purpose. 

~- s~le and Exchange of Art Objects: Section 4.4 of the 
Contract is amended to change all references to the "Pat~ and 
l(t~creation n::iard" to the "OCA"; a} 1 other r-eferences to the "Park 
~nd Recreation Board" contained in the Contract are also changed to 
the "OCA". 

5. Elect1on cf Trustees: Section 4.5 of the Contract is 
acended to delete the third, fourth and fifth sentences and to 
substitute the follo...,ing: "OMA agrees to supply OCA with the names 
of tho$e persons selected as trustees, vhich names OCA shall keep in 
its records as public information. OH.A represents to the City that 
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it has adopted a code of ethics and that each of its trustevs has 
agreed to abide by such code. OMA shall d~liver to the City a true 
and correct copy of such code as in effect on the date hereof, as 
well as any revisions th~reto made from time to time." 

6. Admission Fees: Section 4.8 of the contract. is deleted in 
it::; entirety and the following is substituted: "OMA, with the prior 
review and consent of OCA (which consent will not b~ unreasonably 
·.,d thheld), ma:i,·, but is not obligated to, charge a reasonable 
admission fee to the Art Museum, or to special exhibits held by OKA 
at the Art Museum. Any sales, admissions, ent.crtainment, or similar 
~ax autho~ized by law shall be collected and remitted separately as 
provided by law, ~ithout offset or credit to OMA. If requested by 
OCA, quarterly reports shall be provided by OMA to- OCA detailing the 
t·cvcnues derived troll! admission fees and their distribution." 

7. The state fair of t1xas: Section 4.9 of the contract, and 
a 11 other references to the State Fair of Texa$ contained in t..l'ie 
Contract, are deleted in their entirety. 

s. operating BudgQ.t: Section 4.10 of :he Contract is amend~d 
to delete "Mdy 10 of each fiscal year» in th~ first sentence and 
substitute "a date in each fiscal year specified in a written notice 
from OCJ\." 

9. £it_y's _funding ObU,ga~: Section 4.12 of the Contract 
is deleted in it$ ei:itirety ~nd the fc-llo\i.ing> )-s substituted: 

••.~.i2. Subject to the prov1s1ons of Section· 4.10 and the ··· 
discretion of the City Council regarding the appropriation of 
necessary funding, it is the City's intention to provide 
fundin1 for the - operatJon of the Art Museum consistent with 
the City's established cultural policy, as such policy may 
exist from tim~ to time. Fund!ng by the City is provided irt 
consideration of the historic and magnanimous constructiort for 
the City of the Hamon Building, professior,al services rendered 
by aMA for the preserv,•.tion of toe City 1 s art collection and 
the management of the Art Museum for public purposes. 

tt. In accordance with t~e procedure set forth in 
subparagraph C. below, and in addition to other obligations 
undertaken by the City under this Contract, as amended, the 
City agrees, su~ject to annual City Council appropriation, to 
prcvide funding in its departmental budgets for the following 
items for the Art Museum: 

{ l) All structural maintenance and repairs of 
buildings (and building systems), fountains and other 
improvemen~s, landscaping and routine mai~tenance of 
exter~~l grounds, comprising the Art Museu~ and related 
~acilities now or hereafter located at 1717 North Harwood 
Street, Dallas, TexaG. 
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t2f Ptirchase bf .. t11e Cjty of reaso-nabl e property, 
i1'1foranc::e Qt selt-il'l$ll?:-~nce . for ~e Art Museua, rel~ted 
city imptovem.ents- a."4 ot:11-.r Ci ty-ownQ~ property, e>t'Z"P.pt the. 
wo ... ~s , of art ow11~4 by theCity that are ' fn the possessiop 
of OMA ,. such: insurari¢e shall include OMA as an additional: 
irisu,:-ed, . or ait~rriat:ively, . shall ~ontain a wa.iver of, 
sµ-bro'jation as tcf , OHA. . W:i th r~spect to (he Clty-owned 
work~: of . art, ,the• City agrees to reilliburse OMA, in 
a<;~9:tdara~e wit:.,fl subpe.ra<Jraph- B. below, for the cost of . fine, 
~¥~~:'./ JTT~)H':MJ~f: ::,Se"e*:~-~~t. ; J}rOC\.1~~<1-: ., by- ' ' Q~ ' on t,he Ci ;y ~ s: 
b¢.~J'..J: f ;;: :•: \ > ()~:;=\>1$' · re!iipqr:is:iJ:rl• , : {t,r- , , ~~ur 1 ng - il.l l .· . ...•tl:feJt- _-

; iflillililJi:;f t!l!I rl!rf ~4,i!Ji. 
insurance c'acpri-er prqposed, policy , C6Ver2ages, dt!ductible-s · 
at.d rat~s for- a<;eeptability-. 

(ll M-inor, non-stn.ictural improvements to buildings 
and . ra1at:ecJ facilities comprising t.he Art Moseuzr1, now or 
he-reaftet' locat1iid at 1717 North Han.rood street1 Dallas,, 
Tex:~i. ' bAA , m<l'y;· at its opt.ion and expense, perform such 
minor i:~prq~ements; provid~d, however! that the City has 

· •}~tf •;~f.~i~~rl:;:~•:;~~~~;::~~;• .... 
'? _, )-tX:<' -i:~:t3.-'•:: ¢o~~ :. at all gas, • el7ctricity, . w,te:t;" ·, ~-rid• 

' .. ·• '1:tl'SteW.:J}!~(\ _l;ttdJltJ,~s,: but' not: W:a~,t<)__:; >dl,Sposa:1 · ·. or telepn<>n~ ,­
. ,•: : , s~EY.#A<{{,, i~:~ijrre'it :\ bY :. P~ .tn ·'c6nne¢.tloh with tha- qp~ratitjrt 

,_ o:f: ~h~; j\:t,t/ M\i#,euin :atid re.fated- fa¢il it-ies. , ·, , 

... ::r::;1It: :r~f:~"~h .. tm .!~!~)~~:m:"to 1~ .. :::1!~; . 
costs by OCA ancl, ~:m,uaJ. City Council appropriation, to provide 
fundi nq directly to Oiffi for the following: 

(i) o~~-h~lt of the annual 
customary bent:tfits tor internal 
personnel for th~ Art Museu~ . 
protection of the City-owned 
possession. 

cost of salaries and 
and external security 

which relates to the 
art works in OMA's 

(ii) One-half of the annual costs and expense~ 
(excluding office supplies, travel and staff education 
expenses} incurred by OMA for ~alaries, customary benefits 
and related ~xpenses for curator~, preparators, registrars, 
conservators and photographers used by OMA, which relates 
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·~'lJ:8ij}~7 
to th~ stot~ge and car~ ( inc1u4tpg pre:~ervation .and{: .;> 
t :estoration} of the City-ti..,ned a·r:~ wortti · in · l»tA';i ·· 
possess i.on. 

(iil)The City's pro . rata portion of fine arts insurance 
coverage to be obta.ined by OMA on the City's b~,hair. , ,.·, 

1i!!¢Hi!in!W ~!:1<.~0 !;'""~p:~:1!~1~~: <1:u· Ci f Y ~:~di~t:ha}t 
t~,d:ew ~lie portion$ of direct operat.io11s ¢~'sts k>.Qt:ni.f bf.< the 
~lt;;;-; : P\tt$,t1,p~, t9 clau,$e, tiJ ~hr:9~gh fiiJJ i~et,ii_~telx_. ':~~-OVCf~ 

·.· :;llill!llllii!i!l~i,1· 
a~d •· g(!hera1 a::t · care of the" r-<ispective eo·11ections ot. t.l'fe City 
attd OMA. . . · ·. 

C, The foregoing represents the City':; funding requil:"e)nep:ts 
und:er . the C()ntract, as amended; subject . to annual City CC)µnc~l 
i!ppf:oval ,rnd funding,, at its disC'r-<-ti.ori. · ~ny direct payltliants 
tc/ ' DMA shall be made pursu;<1r#: to its an!l~l . s~rvice _aqre:¢~:n.1: 
witt) the· city, · follo"-'. ing c .i..ty council a.i;>p?'"l')V'itl.. All· o'f;ijer 

;'+ii?if!a:5iif ~:?~ae:a~=~=~-=~ir.J;}j;;;;; 
,1dditional tu-nding for pre>gr<¥r.is o.:- special pro5:~cts, · a1J in • · 
,'JC¢brdance · IJ,ith . OCA' s ci}ta~l:Hihei.i fundi),g: pql icy ' tor' l!;Uiteu,ra.1: 

~~:r;ilill/f iiiltl~!iiiilliii;ili,,~;i 
i T:of)rovemetjt~, M1d syst'~l:11~, including parking:, , fa¢1lities1- ·. }>Ut 
e>-:c l uding:- ttlephon.¢ systems and ja.pito-rial m~,int.tnance; which $hall 
be p1·ovided by 01'.A·~ 11 . 

11. B¢-11l¢dies: Sect.:.i:;~, 5.0 of the C::YI"t'!"act is delete~· i~ 
itr; entirety; provided, however, that nothing in t;1e Contract or in 
th2 deletion of section 5.0 shal 1 be construe-<;! to pr'!vent either 
p.:!rr.y t rom seeking whatc·ver r,:med'ies it may have, at la1'i ot in 
equity, including termination, in the event of a breach of this 
Co:,tr.Jct. The parties shall use best efforts to attel'llpt to resolve 
ditputes that rnay arise in the cour~e of the contract. 

12. ™truction qf the ttamon Building: The Contract is 
amended to add new Section 9.0 as follows: 
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con~l6g~ndi ¢~}, .. · __ · tot: ,. tb* --13a1,ll<m ~i-iding: . preV'iously 
s~~$:tt.~d\ to. t.ti~, ¢ttfi · · · · · 

B. AU ;• :~cini~r:u-~ti~ '. p~~ns: __ atld _ spe~ifie~t_i~n$ for tll• 
~~m9n- Buili:IJ~g. shall b~> reviewed{ a:~c;l apJ;>X''-':1.!e:d by the 
Ol'r~~.t~r · at . J>ut)t.te · wotk.s, 6-r.- his: defiiqt;e•, prior _ to 
c6~~t)c~mEl:_nt· _ Qf an:y work ;;: All colistru.etiort 'rid 
de~.1gh · · shall · confotm to applicable: City c0d.e$, 
ordin.tnct!s; r~uiati9tis; d.asign crtt:eri.,, building 
st~ndards arid• specifi .:ations. All revisict>ns to 
ap~i:o·,ed plan& s~au be submitt~d to City_ tor 
appro,•al: any r~visions; reasonably re~ired by the 
C!ty to meat th.e requirGiment:s of apptfca:Ple City 
codes and building standards shall b.epaid for by 
!,t,{A ; 
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c. 

,•,.,•',•.•'·e' 

~. •~#ll pt:<>-Vi.4• thre~ ~~- pf cl.Na~:; 
d®UJD~nts to tliit i:Ure.ctot at PUb1. io W'<>ri11. > .o#O' "ai> 
hif.~f:'i( the d~t~ of distributi9n of the ctoclJJ;\ftltf ti: 
p¢i#~n1:(lal eori:tra~tors. Th(~ . City •~~i'i b.~v•• .~. · 
right to revlew, . comment on and: . .ipp~e . t~♦ 
c~nst.rt.iption d~uaent.s.. In ad~it.ion1:- .. th'-./ 
co~Jtr,µcticrt <J(l<;~rits. uti liz~ by ~ : tc{ :jQy~ti); 
ccu-r~tricth»1t: of: t~ .. Halion• huildinq .. sh•ll ... b6i att ... ft 
111tni?)Ult stibst~n~i,11lly . eq-.ti Vitle~t to. the Clty · s {(;ji;j(: 
of (.;~11e~-l .. a,n~ Supp~•ment:ary ge.~•ral Cr,J"ldititjri,~: (~J~i .. 
O.o¢~ent(< 1.4~1.} · 19,$7 . Editiot,tL .. July . 11~ .. · lt~i.: Cit.ft .·.· 

•• ,'y 
p,la;riii and sj,'e¢i.ticati ".'"-:: .l'h' .. 11· tffquit~ t~• :·4pj;trcSv•t 
cit.: the Direct .. :- or ,r-.1.olic' Works.' ,OMA shill a:l~o­
:ttirnish ~~.a cit;, vi th \:Omplete as-bufl t dr-a1it:$t.g~, ' 
witftin si:d:.y 1 60'. days after con$truetiort · 1$ 
¢omplote. 

c . Th~ C,i:ty agJ;eE;:s • o provide pE'rsonnel frc.lll ,it'fi, 
petyit'r:t:it':!nt: or PUbl .le works to -,s~ist QMA .: n · ehuri~~f 

!}'.' " :: :.:;e :ffi'jii~!!~~~a;¼~!~~$i1=51~:;;; 
all CJty n•c;ui,red '~ermits have ~~n obtalttad ... ··•'·•• .. ·. '. : 

• ll~!ltI~l~ti?lltWi;d&Wit 
r. All c.oi\!;t:..-ur.tion contracts ert.ered into b~ttl~:t!1h· ~ 

ard its. conira~~pr(s} for. t)la. purpo~~ c;;f. tfi:1 ijJ.O.fl 
at ild~.ng. in(;Jv.dJ1"19 any con$tructlotf . perf,or.i~d\: bf 
the c'1nstruction, .. m~naget, shall require ~r(:9nap¢e· 
ar.d payment bondll and minimum ir~~uran¢i'l reqµf_i:~•e~ti;, 
ir. . tlte form. ~nd amounts noraially. r•quir~·l:ly- t~.a: 
ctty tor.cottstrilction projects of this .~ffti.t~i;f,. 
The . ccntractSc sb5U also r~ire the: contra~tor(•O 
to natne the cfty ot t>allas, its officers, age:-it~ an4 
employe~s, OMA, a.n~ such bther parties. as .DHA 
includes, as i"4emnitees under the indeinnificatJ.9n 
provisions of... . thi! construction contracts... The 
contractor{s} shall also be required to nUre the 
City of n-"ll..tf'l, itf' officer:::, ~gents and ett1ployees, 
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!. To th~ e,cl•nt r't?qµited by law, ~ ah.11 fe.@h·• • (t:J . 
~on.st tueti.<>h ~an~g•r· to. b.if;· . r~sp,.,nia,(~ltt .· . . ' tor 
ffl,'\ i11-t.~i n'ihg . reas,in~llJj . vohic~i4t .. a:nd : •.. : ~d,st.r,t.~ 
ac;c••• t<, propf~Y -a)id- bu;iJ4lrii.~: a_b~~-t~ng: ·_, ~1:~1 
r'igti, ... ot~iilat at aJ:l times:· c:Su#intf _< DlilA' s . ciQ,rjtt\j¢ti~_n 
activitie:s. · OHAi• ·· c9l'itt-~ctorte1 shall- ·~ . 
tespottsihie tor : the 11einteiU.inc• ot . ·· teaporer:y 
facilities, . inclu<Ut19 paveoent•~ .. to . . th• Cftyt , 
sat:i•taetlon until they are · replaced by tn• 
p~nuri*rit pavement. · 
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,· . 
. . .. :P,~:/ ~tj4.::: thl: tJtt: rt~~n4.~,~ ~ti~ • ,~,~~i~ir a,;t ~,r ciiY: 

uil~t1tr '·1ttt'·'t:ftjrt~t · aM · · ota.i' ·artce·s >< to ·· ~xi- te:fl!U iU 
· .· Pi(¥,;~ ,: i@,~Jts < i~ piot..e~\tri~ : P~l$~ ·h,it.;h:;: i=ttfett:~ .· 

ariri> iij,ffjt.'ei\ such p61iiiri . extend:".: t() ONA:is or ft:• : 
~#$.htt.,(:¥ott~< ·: ¢on•tnu;t:ion > ~c;~Afft}••: ._. on .. c1j)i 
p:t~tttr •fl<l ~ : te¢og:niz~s th• ·- CitY.1$ autbe>~lt.y . tc,: t~t·~- ·> api:;r(:fptlai:~ ;, ·. •ntorcei.nent .. ~et.toil _ unc:i~r, its ·_ 
cf\~rt~r and\ :>r(U~•ne~s. to provide- such ptote~tlo~. 
wh~n.ever, · in · tl'.i4i ci~y's j"tid<filient st1qh actio.n ts 
reqvired, the Pirector ot Puld,io Work• or h-1• 
d~sigtiQe shall : ht:aedia.tely notify DMlt's P-to-je¢t 
M~n1tger tc> resolve the. situation. The t>irector · ~f 
Public: works or. · his desigi1ee has the right· to stop 
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.·.:-·- ~- ,•,:,;_ 
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9.tliil]! 7 

:;;, ·: pla.tl~ a.::1d · sp~cifl~•t:ions, and : (3 f . -~---· .· c•~tltie~ft•: .;):('. 
\?/ -i~eflhtt!s. ha:~e.~:!irtyiss~::11 in ::t~~anc:~;1tft~:1t:' 
w::::· · .Btijl'ding:, .·-.P~f~<f, . hOl/feVe,r; ··._: ·: ·_ .• t.h.Jt .. · . . \!f~r,:'lf~~;t); . 
. •<:-- · obJ~gatlons _ ot. the: contractor ($J :• :itrid. •·· .·•• ¢e>ri;~c~#>{t ,. ~:f 

ltl;> . P. 

} ~: · 

completion. . A~;l · . rigl1t$ uri~Jr · < ¢prji;trµctiQ1;1 
w•rranties sh;ill b~f assign4'4 .. ·_ t<>: t:t,l_.,- city · anct 
adziiinistered. &j OMA:'s c:onstru.ttio,ri- man•g•r; 
provided, however, that any net turi4s rij~eiv~<:r iltter 
deduction of expenses by the city ln _· settlement or 
comp!"omise of, or otherwfs-e result.,ing trom, tights 
associate,d with any of such 'Jarrantie$ uba11 b4ttl.ong 
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;.;_-.. -.:--'. .. ~ . . . ~ . .. . . j ; . . . 

lS. .lP'J[a,t1ng·t~d-~t: ··• l)~'· $fi4l]. ~si:abli..~~- a~ o~r~f.iJtg 
endo\Jl:lent . fU:nd ... and ::, ~h4.1l" •· a1s·o . ijje <: J~·•· b.est: efforts· to-• rain 
ccntribut i ons·:·t:ro~'.y:e~(tc;r v,~ttfi:r i,f'~cit to. augm~htf : ·-ucift,;{ _ .ehijp~~i.it·, 
Earnings . · shall be. \i~ed' f<>t : t?ie:· benefit •at th♦ :: kt MuseUta's 
operations. In addJtJ~ri~ ~ -••gr,,~: to ~nt.iert.,.~e, . tpgf!tlt~r-- wittr ' ()eA 
or another de~.i,gnated reptese;itative o't · the cnty/ an ·at\riual tevtev 
with five y~ar pto:,,*tions bcg:i,n,ilrig in 1993 to d•t•~n-fr:ut ~•Y~ ot 
anhancing DMA's ·_ rtvenues, ~ith · an intent to defray and abst>~ba 
greater share ·ot operating eosts. 
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903227 
16. S,ingle .,a.graement: All other terms, provisions, and 

obligations of the Contract between the City and OMA shall remain in 
full force and effect, and the Contract, as same may have been 
pr~viously amended, aud this Second lu:lendmant ahall be construed 
together as a single contractual agreement. There shall be no third 
party beneficiaries to this Second Amendment or the Contract.. 

IN WITNESS HEREOF, the City, signing by and through its City 
Manager, as authorized by Council Resolution No. 90-3227 , 
approved on October 10. 1990, and OMA, signing by and through its 
duly authorized otticials, have executed this Second Amendment as of 
the date first above written. 

APPROVED AS TO FORM: 
ANALESLIE .MUNCY 
City At~orney 

_,,,.,/ 

I' • , , .,-1 • ,;/It' • I ~ .,.-

•~ ./!. . _,,/' .• ~ .. '-...•< ~ .. .. .,,,, 
B'l . ,. •,• I <'""K- -£1" < 

Assistant City A~.t~_-,rnci 

2852H 

.,,, ,--~, 
• # ' ;"---

CITY OF DALLAS 
JAN HART 
City Manager , 

"-., 
---....... ..... . 

. \ 
BY_..::::=:::::::..: ___ _:,._ _____ _ 

City Manager 

DALLJ\S MUSEUM OF ART 

. t 
BY __ _ -.J.. ~ .~ t.~i c· , _ _____________ .;__ . 

President 

4-. ,l r •.....Z.... ., /: ., , ~ _T,;r ," i ✓ • .,f av __ .:;... _ _______________ _ .,, 

Director 
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