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Memorandum

CITY OF DALLAS

January 24,2023

City Manager

Board of Adjustment Annual Report FY 2021-2422

Attached for your review is our annual report, summarizing the activities of the
Board of Adjustment for 2021-2022 in accordance with Chapter 8, Section 8-1.1.

The Board of Adjustment approved their FY2021-2O22 Annual Report on January
19,2023.

Thank you,
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DATE

SUSJECT

TO

M. Samuell Eskander, PE, CFM, LEED AP BD+C
Assistant Director
Land Development Team
Development Services

T.C. Broadnax, City Manager
Chris Caeo, City Attomey
Jon Fortune, Deputy City Msnager
Kimberly Bizor Tobert, Deputy City Manager
Carl Simpson. Assislanl City Manager
Majed A. Al-Ghafry, Assistant City Manager
Preston Robinson, Administrative Judge

JoBy Zapata, Asst. City Managor
Mark Swann, City Auditor
Roberl Perez, Assistant City Manager
Jack W. lreland, Jr., Chief Financial Officer
Billierae Johnson, City Secretary
M. Elizabeth (Liz) Cedillo-Pereira, Assistant City Manager
Director and Assistant Directors

"Dallas, The City Thst Works: Diverse, Vibrant and Progressive"



OATE

SUBJECT

TO

Memorandum

CITY OF DALLAS

January 18,2023

Honorable Mayor and Members of the City Council

Board of Adjustment Annual Report FY 2021-2022

Attached you will find the Board of Adjustment's Annual Report for 2021-2022
adopted consistent with Chapter 8, section 8-1.1 summarizing the accomplishments,
hearings, and appeals (pages 12-13) for the taxpayer/property owners within the
City of Dallas.

The Board is committed to fulfilling our mission of implementing the zoning
ordinance by considering special exceptions and variances in unique instances
where building permits are desired but are not literally conforming to existing
regulations.

The Board of Adjustment meets monthly via three panel hearings but twice annually
as a full Board. On November 1, 2022, the full Board met and unanimously adoptrid:

1) Updated Rules of Procedure
2) 2023 Meeting calendar
3) Goals & Objectives for 2022-2An (page 23)
4) Recommendations for City Council Action (page 25)

tted,

nn
Chairman, Board of Adjustment

T"C. Broadnax, City Manager
Chris Caso, City Attorney
Jon Fo.tune, Deputy City Manager
Kimberly Bizor Tobeil, Deputy City Manager
Carl Simpson, Assislant City Manager
Majed A. Al-Ghafry, Assistant Clty Manager
Preston Robinson, Administrativ€ Judge

Joey Zapata, Asst. City Manager
Mark Swann, City Auditor
Robert Perez, Assistant City Manager
Jack W. lreland, Jr., Chief Financial Officer
Billiarae Johnson, City Secretary
M. Elizabeth (Liz) Cedillo-Pereira, Assistant City Managor
Directors and Assistant Directors

"Dallas, The City That Works: Diverse, Vibran! and Progressive"
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Board of Adiustment Mission Statement

The Board of Adjustment (BOA) is a quasi-judicial body, appointed by the City

Council, charged with certain decision-making functions, which aim to uphold the

meaning and spirit of the zoning ordinance as enacted by city ordinance or state

legislation. The purpose of the Board of Adjustment is to implement the zoning

ordinance and to apply discretion in exceptional instances where building permits

are desired but are not literally conforming to the regulations. Primary

responsibility for administration of the zoning ordinance falls on the Building

Official, subject to appeals to the Board of Adjustment and ultimately to the courts.

(1) To hear and decide appeals where it is alleged there is error

in any order, requirement, decision or determination made

by an administrative official in the enforcement of any order

or ordinance pertaining to zoning.

(2)

(3)

To hear and decide special exceptions to the terms of the

zoning ordinance in the manner provided.

To authorize upon appeal in specific cases such variance from

the terms of the ordinance as will not be contrary to the

public interest, where, owing to special conditions, a literal

enforcementof the provisions of the zoning ordinance will

result in unnecessary hardship, and so that the spirit of the

ordinance is observed, and substantialjustice done.

(4) To regulate and discontinue nonconforming uses and

structures.
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Purpose
City of Dallas Board of Adjustment

Dallas Development Code, SEC 51A-4.501

The purpose of the Dallas zoning code is to promote the public health, safety and general welfare

but in order for a comprehensive zoning map and ordinance to properly function in accordance

with the purpose for which it is designed, it is necessary from time to time that some modification

of these zoning regulations be made. The purpose of the Board of Adjustment was to implement

the zoning ordinance and to apply discretion in exceptional instances where building permits are

desired but are not literally conforming to the regulations. The Board of Adjustment is a

governmental agency of the city and is an essential part of the administration of zoning, engaged

in a delegated policy-making function (within the standards set up in the zoning ordinance), and

not merely deciding private rights, as it represents the public interest.

Authority
City of Dallas Board of Adjustment
Dallas Development Code, SEC 51A-4.50L

The Board of Adjustment receives its power from the enactment of State Legislation (Chapter

2LL of the Texas Local Government Code): The Board of Adjustment is permitted by State Law

to establish their rules and operational procedures provided that such rules are not inconsistent

with the zoning ordinance or State Law. As noted in the Board's Rules of Procedures, no action

of the Board of Adjustment shall set a precedent, with each case being considered and decided

on its own merits and on the circumstance's attendant thereto. Also, it is the declared purpose

of the zoning ordinance that nonconforming uses be eliminated and be required to conform to

the regulations prescribed in the ordinance.

The Board of Adjustment receives its powers from the City of Dallas through Chapter 51, and

Chapter 51A, Dallas Development Code, as amended: The powers vested in the Board of

Adjustment are discretionary in the sense that it is an administrative body created for the

administration of the Zoning Law, and, within the standards set by the law, its decision, if

supported by substantial evidence, are not subject to being set aside, that is, they can only be set

aside for a clear abuse of discretion. The Board's functions are administrative and quasi-judicial.

The actions of the Board are presumed to be valid and final, and the only recourse is for the

applicant to appeal the Board's decision to the Distrlct Court. An applicant appealing to the

District Court by certiorari has the burden of showing that the action of the Board was arbitrary,

capricious or illegal.

pursuant to the Board's Rules of Procedure, ex parte communications with the members of the

Board are prohibited. All communications to the Board, oral or written, should be directed to

the Board Administrator. Failure to comply with this rule may result in criminal prosecution for

improper influence, which is a Class A misdemeanor under Texas Penal Code, Section 36.04.
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It requires four (4) members of the Board of Adjustment at the public hearing to constitute a

quorum, and at the hearing the Board Administrator calls each appeal and gives the swearing in

of the oath of truth to all persons that desire to testify in each case.

On the day of the hearing, the applicant presents his case, the opposition is then heard, and the

applicant is given the opportunity for rebuttal. No rebuttal is allowed for the opposition.

The Board of Adjustment normally makes their decision known on an appeal immediately after a

case has been heard, and the Board may apply any restrictive conditions when they feel it is

necessary. The Board's decisions are final, and the only recourse on a Board's decision is to

appeal to the District Court.

The Process of Zoning ApPeals

How an Appeal ls Made

After an appeal is received in the Development Services Department from the Zoning Division of

the Building lnspection's Office, the appeal is assigned a case number. A route sheet is prepared

so that each section within Development Services Department and other departments in the City

can make comments and present facts that could be pertinent to the decision of the Board of

Adjustment. Property description and public notices are prepared for all appeals that are to be

actedonbytheBoard. Theroutesheetcopyoftheappeal,andacopyofthepublicnoticeissent
to the GIS Section of Development Services Department to have a location map, and other

appropriate graphics for the Board's docket. This section also prepares labels for the property

owners to be notified for each appeal being processed for the Board of Adjustment's public

hearing. The notices are mailed no later than ten (10) days prior to the Board's public hearing

date to comply with state statute requirements.

All public hearings are taped, and the secretary also takes notes of the hearing. Each appeal is

called and all people that testify are sworn in.

The Board of Adjustment normally makes their decisions known on an appeal immediately after

a case has been heard. After the hearing, letters are written informing the applicant and other

concerned parties of the Board's action. Appeals are filed with the Board Office after the hearing

so that no misunderstanding will occur, and all site plans are stamped approved by the Board if

the appeals are granted.
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BOARD OF ADJUSTMENT

202L-2022

MEM BER ROSTER
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BOARD OF ADJUSTMENT MEMBER ROSTER

202L-2022

Panel A
David A. Neumann, Chairman (appt'd L0/05/2tl
Jay Narey, regular member (re-appt'd g/Ot/21-l

Sarah Lamb, regular member (re-appt'd O9/22l2tl
Lawrence Halcomb, regular member; (re-appt'd O9/22/2ll
Kathleen F. Davis, regular member (appt'd LLlLGl2Ll
Rachel Hayden, regular member (appt'd 08/241221

Panel B

Cheri Gambow, Vice Chair ( re-a p pt' d LOl27 / 2tl
Michael Karnowski, regular member (appt'd O9l0L/2tl
Joseph Cannon, regular member (appt'd 09122/2Ll
Matt Shouse, regular member (re-appt'd 70h3/2ll
H erl i nda Resend iz, regu la r mem ber (app' t LL | 03 | 2Ll

Panel C

Robert Agnich, Vice Chair (re-appt'd: 8/25/2ll
Judy Pollock, regular member (re-appt'd: LL/t6l2Ll
Roger Sashington, regular member (re-appt'd: LLIOL/?LI'

Rodney Milliken, regular member (appt'd: 0L105/22].

Jared Slade, regular member (appt'd to Panel C from AltO2/O2l22l

ALTERNATE MEMBERS

Nicholas Brooks (re-a ppt'd : 09 / 09 l2Ll
Dr. Emmanuel Glover (appt'd: 09 /Ogl2tl
TC Fleming (appt'd: O9/22/2Ll
Todd Hill (appt'd: 09122/2Ll
Andrew Finney (appt'd: 04/t3/22l'
Philip Sahuc (appt'd: L0lL2/221

Resienations. Forfeitures and Term Endingsi 10/21- 09/22

Scott Hounsel: resigned tOlO6l2L
David Ramsour: resigne d O4l Lll22
Sarah Lamb: resigned 8ltl22
Herlinda Resendiz: forfeited LO I Lzl 22
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BOARD OF ADJUSTMENT

202L-2022

MEMBER ATTENDANCE
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MEETING DATES 18-Oct 1 2+Feb 2l-Mal 18-Apr l6-May 23-Jun No Julv 15.Auo l9-Sop

Scott Houncol
(rrslonrd 10/6/21)

MEETING DATES l9-Oct 16-Nov No Dec lSJan 22-Feb 22-Mat 19-Apr 17-May 2lJun 19-Jul 16-Auo 20-Sep

trarah L.mb
kcrisncdOI222\ RECESS

MEETING OATES 20-Oct l7-Nov No Dec 19Jan 23-Feb 23-Mar 20-Apr 18-May 22Jun No Julv l7-Aug 2t€ep

tarlind. R.sondiz
ftotlctti 10hWl2t RECESS A CANCELLED A RECESS A
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BOARD OF ADJUSTMENT

202L-2022

SUMMARY OF WORK &

ACCOMPLISHMENTS
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Board of Adiustment Su mmarv of Work

BOA Work Summarv 2020-202L 202L-2022

tol20-o9l2L t0l2t-09122 Chanse %

Total Number of 26 29 L2%

Total cations tl4 156 37%

Total Requests 153 t70 L2Yo

87 99 L4o/o

Variances 55 55 L%

Appeal of a Building Official's Decision 2 8 300%

Fee Waivers 4 4 o%

Compliance Case(s) 4 4 o%

No. of Cases Approved tt2 133 L9%

No. ofCases Denied 20 37 85o/o

Cases Held Under Advisement L7 28 6s%

Cases Withdrawn 4 2 -s0%

FY2O21-22 BOARD OF ADJUSTMENT 12



202L 22 Accomp ments

Qua I itative Accom plish ments

successfully considered 170 taxpayer/property owner

appeals/cases representing a L2% increase from last fiscal year.

lmproved public transparency of meetings with the goal of
posting full agenda/docket information seven (7) days prior to

hearings and implemented initial customer service website

enhancements
lmproved the professionatism and conduct of citizen led

Board/Panel hearings to ensure fair, accurate and just outcome

lnstituted training of members to enhance their capacity to apply

standards and criteria on appeals presented

Board members and Alternate positions kept fully

appointed/filled to ensure panel quorum thru outreach to City

Councilmembers
Met regularly with PUD and CAO staff regularly to review and

propose updates to our Working Rules of Procedure

Organized and held 2 full Board of Adjustment meetings to

receive training, understand conflicts of interest, develop Board

relationships and strengthen commitment to BOA

a

a

o

o

a

a

o
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BOARD OF ADJUSTMENT

2022-2023

GOALS & OBJECTIVES
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2022 23 Goals & Ob ectives

1. lmprove all (Staff, Board, Property Owner) aspects of the

Board of Adjustment's Timeliness, Transparency, Accu racY'

and Teamwork
2. Successfully transition city staff support to Development

Services Department with new Board Administrator and

Senior Planners

3. Significantly decrease days application to hearing timeline

for the taxpayer/ProPertY owner

4. Significant website enhancements to increase

taxpayer/property owner access and awareness of
pending zoning aPPeals

5. Meeting agenda/dockets publicly available 7 days in

advance of hearings

6. Quarterly enhanced training of members/alternates on

rules, conflicts of interest, criteria for decision making and

onboarding of new aPPointees

7. lmproving surrounding property owner notification
process (area of notification increased to 300 feet from

2OO, clarifying the format of notification, mailing days

before hearing)
8. Obtain more comprehensive staff/technical report

presentation for appeal hearings with enhanced photos

a nd property com Pa risons
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BOARD OF ADJUSTMENT

RECOMMENDATIONS TO THE

CITY COUNCIL

FY2O21-22 BOARD OF ADJUSTMENT 24



Board Adiustment Recommendations to the Citv Council

1. Approve the Board of Adjustment's unanimously adopted
Novemb er L, 2022, update to our Rules of procedure

2. Amend chapter 51A section 4.703 (c) Notice of Hearing:
lncrease the Area of Notification to 300 feet (from 200
feet) for the applicant and all owners of real property for
public hearings on all Board of Adjustment applications

3. Fund, direct, and provide city council oversight on the
hiring and training of Development services additional
professional and support staff: to achieve
reasonable/reduced days from complete application to
public hearing, a more comprehensive staff presentation,
report and recommendations for BoA appeal hearings,
and BOA website which increases public access and
awareness of pending zoning appeals.
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