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SEPTEMBER 17™, 2024, BRIEFING AT 10:30 A.M. AND
THE PUBLIC HEARING AT 1:00 P.M.
Dallas City Hall, Room 6ES Council Briefing and Videoconference

Video Conference Link: https://bit.ly/boa0917A
Telephone: (408) 418-9388, Access Code: 325527

The City of Dallas will make Reasonable
Accommodations/Modifications to programs and/or
other related activities to ensure any and all
residents have access to services and resources to
ensure an equitable and inclusive meeting. Anyone
requiring auxiliary aid, service, and/or translation to
fully participate in the meeting should notify the
Board of Adjustment by calling (214) 670-4127 three
(3) business days prior to the scheduled meeting. A
video stream of the meeting will be available twenty-
four (24) hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak
must register with the Board of Adjustment at
https://bit.ly/BDA-A-Register by the close of
business Monday, September 16", 2024. In
Person speakers can register at the hearing.

La Ciudad de Dallas llevara a cabo
Adecuaciones/Modificaciones Razonables a los
programas y/u otras actividades relacionadas para
asegurar que todos y cada uno de los residentes tengan
acceso a los servicios y recursos para asegurar una
reunion equitativa e inclusiva. Cualquier persona que
requiera asistencia adicional, servicio y/o interpretacion
para poder participar de forma integra en la reunion
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) dias habiles antes de la reunién
programada. Una transmision en video de la reunién
estara disponible dos dias habiles luego de la
finalizacion de la reunién en
https://dallastx.new.swagit.com/views/113.

Las personas y las partes interesadas que deseen hacer
uso de la palabra deben registrarse en Junta de Ajustes
en at https://bit.ly/BDA-A-Register antes de cierre de
oficina el Lunes, 16 de Septiembre, 2024. Las
personas que deseen hablar en persona se pueden
registrar en la Audiencia.

AGENDA

l. Call to Order

Il. Staff Presentation/Briefing
[I. Public Hearing

V. Public Testimony

V. Miscellaneous ltems —

David A. Neumann, Chairman

Board of Adjustment

|Approva| of Panel A Minutes, August 20, 2024 |

VI. Case Docket
- Uncontested ltems

- Holdover ltems
- Individual ltems

VIl.  Adjournment

Board of Adjustment
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Board of Adjustment Agenda
Tuesday, September 171, 2024

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a handgun that is carried openly."

"De acuerdo con la seccion 30.07 del codigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or other
weapon into any open meeting on this property."

"De conformidad con la Seccién 46.03, Cédigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in which
the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State
Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would have
a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee
who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. Govt.
Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other incentive to a business prospect. [Tex
Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]

Page 2 of 3
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Board of Adjustment Agenda
Tuesday, September 171, 2024

UNCONTESTED CASE(S)

BDA234-105(CJ) 8340 Plainview Drive 1
REQUEST: Application of Martha Duran for (1) a variance to

the side-yard setback regulations, and for (2) a variance to

the rear-yard setback regulations, and (3) a variance to the
maximum allowed lot coverage of 10%.

BDA234-109(CJ) 10335 Lennox Lane 3
REQUEST: Application of Hooman Sedighi represented by

Jojy Koshy for (1) a special exception to the fence height
regulations.

BDA234-110(CJ) | 1710 Morrell Avenue 4
REQUEST: Application of Reinhart S. Hanson Jr.
represented by DFW Project Solution for (1) a special
exception to the tree conservation regulation of section 51A-
10.134.

HOLDOVER

BDA234-101(CJ) 6801 Tyree Street 5
REQUEST: Application of Akber Meghani to appeal the
decision of the administrative official.

BDA234-101_FR1| 6801 Tyree Street 6

REQUEST: Application of Akber Meghani requesting a fee
reimbursement for fees paid to appeal the decision of the
administrative official.

INDIVIDUAL CASES

BDA234-108(BT) 5601 Ursula Lane 2
REQUEST: Application of Jeff Boyum for (1) a variance to the
front-yard setback regulations.

BDA234-111(BT) | 6529 Victoria Avenue 7

REQUEST: Application of Daniel Le to appeal the decision
of the administrative official.

BDA234-111_FR1| 6529 Victoria Avenue 8
REQUEST: Application of Daniel Le requesting a fee
reimbursement for fees paid to appeal the decision of the
administrative official.

Page 3 of 3
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BOARD OF ADJUSTMENT

Panel A Minutes

\‘I
| August 20", 2024

DRAFT
6ES Council Briefing

24923176153 @dallascityhall.we
bex.com

David A. Neumann, Chairman

PRESENT:  [5]

David A. Neumann, Chairman

Nicholas Brooks

Rachel Hayden

Michael Hopkovitz @ 10:20 am

Jay Narey - Virtual

ABSENT: [1]
Kathleeen Davis

Chairman David A. Neumann called the briefing to order at 10:17 A.M. with a quorum of the Board of
Adjustment present.

Chairman David A. Neumann called the hearing to order at 1:00 P.M. with a quorum of the Board of
Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

- Clay Stapp — 4442 Bonham St., Dallas TX 75229

- Rem Le — 6714 Tyree Street, Dallas TX 75209

- Gus Perez — 1811 Morton Street, Dallas TX 75209

- Rene Zertas - 6815 Tyree Street, Dallas TX 75209

- Zac Thompson — 4715 University Blvd., Dallas TX 75209

- Kimberly Sims — 7219 Morton St., Dallas TX 75209

- Amelia Perez — 7811 Morton St., Dallas TX 75209

- Jonathan Maples — 6525 Oriole Dr., Dallas TX 75209

4
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BOARD OF ADJUSTMENT
August 20'", 2024

MISCELLANEOUS ITEMS

Approval of the Board of Adjustment Panel A, June 18™ 2024, Meeting Minutes. Changes were
made to Page 17 of the Docket, BDA234-090, Motion # 1, motion was granted and Ms. Davis was
absent.

Motion was made to approve Panel A, June 18", 2024, Public Hearing Minutes.

Maker: Rachel
Hayden
Second: Nicholas
Brooks
Results: 5-0 Motion to approve
unanimously
Ayes: -15 David A. Neumann, Rachel Hayden, Nicholas
Brooks, Jay Narey and Michael Hopkovitz
Against: -10

CONSENT ITEMS

1. 325 N. Moore Street
*This item was moved to Individual Cases*
BDA234-093(CJ)

BUILDING OFFICIAL’S REPORT: Application of Ali Ebrahimi for (1) a variance to the front-yard
setback regulations at 325 N. Moore St. This property is more fully described as Block 2/7675, Lot
31 and is zoned PD-1052 (R-5(A)), which requires a front-yard setback of 20-feet. The applicant
proposes to construct and/or maintain a single-family residential structure and provide a 5-foot front-
yard setback, which will require (1) a 15-foot variance to the front-yard setback regulations.

LOCATION: 325 N Moore St.
APPLICANT: Ali Ebrahimi
REQUEST:

(1) A request for a variance to the front-yard setback regulations.
STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land

with the same zoning; and
2



BOARD OF ADJUSTMENT
August 20t, 2024

(9)) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Variance to the front-yard setback regulations: Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:

A. Not contrary to the public interest as no letters of opposition were received before case
reports were finalized and submitted

B. Is restrictive in area, shape, and slope.
- The minimum lot area for residential use in the R-5(A) zoning district is 5,000 sq
ft., the subject site is approximately 4,356 sq ft.
- The subject site has a triangular shape with two front yards along N. Moore St. and
Hutchins St. having 20-foot setbacks which restricts the developable shape and area.
- The area is sloped

C. Is not a self-created or personal hardship.

BACKGROUND INFORMATION:

BDA History:
No BDA history found at 325 N. Moore St. within the last 5 years.

Square Footage:
This lot contains 4,356 of square feet.

This lot is zoned R-5(A) which has a minimum lot size of 5,000 square feet.

Zoning:
Site: R-5 (A) (Single-Family Zoning District)
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North: R-5 (A) (Single-Family Zoning District)

South: R-5 (A) (Single-Family Zoning District)

East: R-5 (A) (Single-Family Zoning District)

West: R-5 (A) (Single-Family Zoning District)
Land Use:

The subiject site is developed with a single-family structure. The areas to the north, south, east, and
west are developed and being developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

The application for the Ali Ebrahimi property located at 325 N. Moore Street focuses on one
request relating to the front yard setback regulations.

A request for a variance to the front yard setback regulations of 15-feet is made to construct
and/or maintain a single-family residential structure at 325 N. Moore Street.

Zoning District PD-1052; R-5(A) requires a minimum front yard setback of 20-feet.

It is imperative to note that the subject site is a corner lot and has double street frontage on
North Moore Street and Hutchins Avenue.

As gleaned from the submitted site plan, the proposed home is set to encroach 15-feet into the
20-foot required front yard setback at 325 N. Moore Street, specifically the front yard setback on
Hutchins Avenue.

Based upon staff’'s analysis of the surrounding properties, the subject site is restrictive in size
being only 4,356 sqft in the R-5(A) zoning district which has a minimum lot size of 5,000 sqft.
Staff has also concluded that the triangular shape of the subject site is irregular.

The subject site is sloped in a way that may restrict the developable area.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback regulations will not be contrary to the
public interest when owing to special conditions, a literal enforcement of this chapter would
result in unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

e The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:
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(a) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(c) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(e) the municipality considers the structure to be a nonconforming structure.

¢ Granting the proposed 15-foot variance to the front yard setback regulations with a condition
that the applicant complies with the submitted site plan, would require the proposal to be
constructed as shown on the submitted documents.

e 200’ Radius Video:

Timeline:

June 21, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

July 17, 2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

o an attachment that provided the hearing date and panel that will
consider the application; the August 9, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024 The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:
For: Ali Ebrahimi, 2440 For Worth Ave., Dallas TX

Against: No Speakers
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Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-093, on application of Ali Ebrahimi,
GRANT the 15-foot variance to the front-yard setback regulations requested by this applicant
because our evaluation of the property and testimony shows that the physical character of this
property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Rachel
Hayden
Second: Nicholas
Brooks
Results: 5-0 Motion to grant

Unanimously

Ayes: -5 David A. Neumann, Rachel Hayden, Nicholas
Brooks, Jay Narey and Michael Hopkovitz

Against: -10

2. 6130 Royalton drive

BDA234-095(CJ)

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin for (1) a variance to the front-yard
setback regulations; and (2) a variance to the off-street parking regulations at 6130 Royalton Dr.
This property is more fully described as Block 3/5500, Lot 4, and is zoned R-16(A), which requires
a front-yard setback of 35-feet and requires a parking space must be at least 20-feet from the right-
of-way line adjacent to a street or alley if the space is in an enclosed structure, and if the space
faces upon or can be entered directly from the street or alley. The applicant proposes to construct
and/or maintain a single-family residential structure and provide a 15-foot front-yard setback at
Azalea Ln., which will require (1) a 20-foot variance to the front-yard setback regulations. The
applicant proposes to construct and/or maintain a single-family residential structure with a parking
setback of 15-feet, which will require (2) a variance of 5-feet to the off-street parking regulations.

LOCATION: 6130 Royalton Rd.
APPLICANT: Rob Baldwin
REQUEST:

(2) A request for a variance to the front-yard setback regulations.
(3) A request for a variance to the off-street parking regulations.

STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:
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(D) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(E) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(F) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

1. 1% Request - Variance to the front-yard setback regulations
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:

C. Not contrary to the public interest as no letters of opposition were received before case
reports were finalized and submitted.

D. Is not restrictive in shape or slope but is restrictive in area. The subject site is 16,988.4 sq ft.
which is larger than the minimum lot are for residential use in the R-16(A) zoning district
(16,000 sq ft.) but the developable area is less than the minimum lot size due to having two
front yards that both require 35-foot setbacks; therefore, the property cannot be developed
in a manner commensurate with development upon other parcels of land in the same zoning.

E. Is not a self-created or personal hardship.

2. 2" Request - Variance to the off-street parking regulations
Approval
Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:

7
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A. Not contrary to the public interest as no letters of opposition were received before
case reports were finalized and submitted.-

B. Is not restrictive in shape or slope but is restrictive in area. The subject site is
16,988.4 sq ft. which is larger than the minimum lot are for residential use in the R-
16(A) zoning district (16,000 sq ft.) but the developable area is less than the
minimum lot size due to having two front yards that both require 35-foot setbacks;
therefore, the property cannot be developed in a manner commensurate with
development upon other parcels of land in the same zoning.

C. Is not a self-created or personal hardship.

BACKGROUND INFORMATION:

BDA History:
No BDA history found at 6130 Royalton Drive within the last 5 years.

Square Footage:
This lot contains 16,988.4 of square feet.

This lot is zoned R-16(A) which has a minimum lot size of 16,000 square feet.

Zoning:

Site: R-16 (A) (Single-Family Zoning District)
North: R-16 (A) (Single-Family Zoning District)
South: R-16 (A) (Single-Family Zoning District)
East: R-16 (A) (Single-Family Zoning District)
West: R-16 (A) (Single-Family Zoning District)

Land Use:
The subject site is currently developed with a single-family structure. The areas to the north, south,
east, and west are developed and being developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

The application for the Rob Baldwin property located at 6130 Royalton Drive focuses on 2
requests relating to the front yard setback regulations and the off-street parking regulations.

A request for a variance to the front yard setback regulations of 20-feet is made to construct
and/or maintain a single-family residential structure at 6130 Royalton Drive.

Zoning District R-16 (A) requires a minimum front yard setback of 35-feet.

It is imperative to note that the subject site has two street frontages as well as two front yards
with 35-foot required front yard setbacks on Royalton Drive and Azalea Lane.

The average lot in a single-family residential zoning district does not have two front yards.

As gleaned from the submitted site plan, the proposed home is set to encroach 20-feet into the
35-foot required front yard setback at 6130 Royalton Drive.

Secondly, a request for a variance to the off-street parking regulations of 5-feet is made to
construct and/or maintain a single-family residential structure with an enclosed parking space
facing Azalea Lane at 6130 Royalton Drive.

11
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o A parking space must be at least 20 feet from the right-of-way line adjacent to a street or alley
if the space is located in enclosed structure and if the space faces upon or can be entered
directly from the street or alley.

The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback and/or the variance to the off-street
parking regulations will not be contrary to the public interest when owing to special
conditions, a literal enforcement of this chapter would result in unnecessary hardship, and
so that the spirit of the ordinance will be observed, and substantial justice done.

The variance(s) are necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

The variance(s) would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(f) the financial cost of compliance is greater than 50 percent of the appraised value of the

structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(g) compliance would result in a loss to the lot on which the structure is located of at least 25

percent of the area on which development is authorized to physically occur.

(h) compliance would result in the structure not being in compliance with a requirement of a

(i)

()

municipal ordinance, building code, or other requirement.

compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

the municipality considers the structure to be a nonconforming structure.

Granting the proposed 15-foot variance to the front yard setback regulations and/or the
proposed 5-foot variance to the off-street parking regulations with a condition that the
applicant complies with the submitted site plan, would require the proposal to be constructed
as shown on the submitted documents.

200’ Radius Video:

Timeline:

June 21, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.
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July 17,2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

° an attachment that provided the hearing date and panel that will
consider the application; the August 9, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:
For: Rob Baldwin, 3904 EIm St., Suite B, Dallas TX 75226

Against: No Speakers

Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-095 — Application of Rob Baldwin for a variance to the front yard setback regulations in
the Dallas Development Code is granted subject to the following condition:

Compliance with the most recent version of all submitted site plan is required.
BDA 234-095 — Application of Rob Baldwin for a variance to the parking regulations in the Dallas
Development Code is granted subject to the following condition:

Compliance with the most recent version of all submitted site plan is required.

Maker: Rachel
Hayden
Second: Michael
Hopkovitz
Results: 5-0 Motion to grant
Unanimously
Ayes: - 5 David A. Neumann, Rachel Hayden,
Nicholas Brooks, Jay Narey and Michael
Hopkovitz
Against: - 0
1C
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HOLDOVER CASES

3. 607 W. Davis Street

BDA234-071(BT)

BUILDING OFFICIAL’S REPORT: Application of Houshang Jahvani for (1) a special exception to
the landscaping regulations at 607 W. Davis St. This property is more fully described as Block
A/3438 Lot 2A, and is zoned PD-830 Subdistrict 6, which requires mandatory landscaping. The
applicant proposes to construct and/or maintain a nonresidential structure and provide an alternate
landscape plan, which will require (1) a special exception to the landscape regulations.

LOCATION: 607 W. Davis St.
APPLICANT: Houshang Jahvani
REQUEST: A special exception to the landscape regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO THE LANDSCAPING AND TREE
MITIGATION:

Section 51A-10.110 of the Dallas Development Code states the board may grant a special exception
to the requirements of this article upon making a special finding from the evidence presented that
strict compliance with the requirements of this article will unreasonably burden the use of the
property; the special exception will not adversely affect neighboring property; and the
requirements are not imposed by a site-specific landscape plan approved by the city plan
commission or city council. In determining whether to grant a special exception under Subsection
(a), the board shall consider the following factors:

e The extent to which there is residential adjacency.

e The topography of the site.

e The extent to which landscaping exists for which no credit is given under this article.

e The extent to which other existing or proposed amenities will compensate for the
reduction of landscaping. (Ord. Nos. 22053; 25155)

STAFF RECOMMENDATION:

Special Exceptions (1):

No BDA staff recommendation is made on this or any request for a special exception to the
landscape regulations since the basis for this type of appeal is when in the opinion of the board, the
special exception will not adversely affect neighboring properties.

The arborist division revised comment as of August 1, 2024: The only location to add any new
landscaping is within the ROW dedication. Any built improvements that are not there currently
should be removed if called for by Transportation. The arborist division believes the Vitex are
suitable for tree planting, but may also be able to be satisfied with the redbud if a sidewalk is not
being placed along Fouraker. The applicant believes they can retain the 12" oak along Davis now
that they're setting the building back to 10'. Chief Arborist is somewhat skeptical but open to the
applicants effort to try to retain the tree. The tree branching away from the building location may
help support the idea. Our Chief Arborist may condition it to if the tree fails, it must be replaced
with a small tree.

11
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The arborist division is favorable overall to the proposed landscape plan. The building reduction is
favorable to increased landscaping.

BACKGROUND INFORMATION:

Zoning:
Site: PD-830 Subdistrict 6
North: PD-830 Subdistrict 6 & PD-830 Subdistrict 4
East: PD-830 Subdistrict 6 & PD-160

South: PD-830 Subdistrict 6
West: PD-830 Subdistrict 6

Land Use:

The subject site is currently developed with a convenience store and gas station and the proposed
one story retail addition. The surrounding area mainly consists of retail and single family structures.

BDA History:

No BDA history found within the last 5 years.

GENERAL FACTS/STAFF ANALYSIS:

A request for a special exception to the landscape regulations.

As gleaned from the submitted site plan, the applicant is proposing to construct and/or
maintain and retail food mart resulting in the need for a landscape special exception.

The original development was approved with an alternate landscape plan under BDA978-150
which was deficient from Article X (1994 amendments) requirements. The site had been
modified in recent years with a reduction of some landscape area and paving expansion along
Fouraker Street. Davis Street was improved by the City of Dallas with new street and sidewalk
improvements and the introduction of three trees in the right-of-way in designated tree wells.
One tree near Davis Street was lost to storm damage and one additional tree is proposed to
be removed for the new building addition.

Article X (2018 amendments) requires the provision of 1 large/medium tree per 40 feet of street
frontage (6 trees per frontage) with a street buffer zone on both streets, and a residential buffer
zone of a minimum of 6.5’ wide along Fouraker Street. The narrow street and existing
driveway and infrastructure conditions are not supportable to compliance for Fouraker Street
or Davis Street.

The property requires 10 landscape design option points. The plan provides for 5 points for
foundation planting conditions.

Along Fouraker Street, a new 5.5’ wide right-of-way dedication places all existing and new
landscaping inside the dedicated area. An additional 2’ right-of-way dedication was placed
along Davis Street. Infrastructure, visibility triangles, and infrastructure restrict planting.

Granting the special exception to the landscape and tree mitigation regulations with a condition
that the applicant complies with the submitted site and landscape plan, would require the

proposal to be constructed as shown on the submitted documents.
12
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e 200’ Radius Video: BDA234-071 607 W. Davis St

Timeline:

April 19, 2024

May 15, 2024:

May 17, 2024

June 3, 2024:

June 18, 2024

July 17, 2024:

July 29, 2024:

The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

The Development Services Department Senior Planner emailed the
applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the May 24, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and June 7,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the June public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer.

The Board of Adjustment Panel A, at its public hearing held on Tuesday,
June 18, 2024, moved to HOLD this matter under advisement until Tuesday,
August 20, 2024.

The Development Services Department Senior Planner emailed the
applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the August 9, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.

Review team members in attendance included: The Board of Adjustment
13
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Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

July 29, 2024: The applicant submitted a revised landscape plan.

August 1, 2024: Chief Arborist provided comments based on applicant’s revised landscape
plan.

Speakers:
For: Houshang Jahvani, 2121 W. Josey Ln., # 200 Carrollton, TX
752006

Against: Pam Conley, 901 N. Madison, Dallas TX 75208

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-071, on application of Houshang
Jahvani, GRANT the request of this applicant for a special exception to the landscape requirements
contained in Article X of the Dallas Development Code, as amended, because our evaluation of the
property and testimony shows that (1) strict compliance with the requirements of this article will
unreasonably burden the use of the property; (2) the special exception will not adversely affect
neighboring properties, and (3) the requirements are not imposed by a site-specific landscape plan
approved by the city plan commission or city council.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.
In the event of the loss of a large tree on the subject property, as defined by Article X said

tree must be replaced on the lot with a small tree from the City of Dallas approved tree list
within 30 days of removal.

Maker: Michael
Hopkovitz
Second: Nicholas
Brooks
Results: 5-0 Motion to grant

Unanimously

Ayes: -5 David A. Neumann, Rachel Hayden, Nicholas
Brooks, Jay Narey and Michael Hopkovitz

Against: -10

4. 3216 Peoria Avenue

BDA234-077(CJ)

BUILDING OFFICIAL’S REPORT: Application of Joel Perales for (1) a special exception to the
fence height regulations at 3216 PEORIA AVE. This property is more fully described as Block
21/7159, Lot 4 and is zoned as both R-5(A) and CS, which limits the height of a fence in the front
yard to 4-feet. The applicant proposes to construct a 6-foot 6-inch-high fence in a required front-
yard, which will require (1) a 2-foot 6-inch special exception to the fence regulations.

LOCATION: 3216 Peoria St.

14
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APPLICANT: Joel Perales

REQUEST:
(1) A request for a special exception to the fence height regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception since the basis for
this type of appeal is when in the opinion of the board, the special exception will not adversely affect
neighboring properties nor will it constitute a traffic hazard.

BACKGROUND INFORMATION:

BDA History:
BDA234-033 at 3216 Peoria Street

o A SPECIAL EXCEPTION to the fence height regulations.

- The applicant proposed to construct and/or maintain a 6-foot-high fence in a
required front yard, which will require (1) a 2-foot special exception to the fence
regulations on Peoria St.

e A SPECIAL EXCEPTION to the fence standards regulations regarding opacity.

- The applicant proposes to construct and/or maintain a fence in a required front
yard with a fence panel having less than 50 percent open surface area located
less than 5-feet from the front lot line, which will require (2) a special exception
to the fence regulations on Peoria St.

o A SPECIAL EXCEPTION to the 20-foot visibility obstruction regulations.

- The applicant proposes to construct and/or maintain a single-family residential
fence structure in a required visibility obstruction triangle, which will require (3) a
special exception to the 20-foot visibility obstruction regulation. on Peoria Street.

o Requests denied by Panel A, April 16, 2024

Square Footage:

e This lot contains 27,878.4 of square feet.
e This lot is zoned R-5(A) which has a minimum lot size of 5,000 square feet.
Zoning:

Site: R-5 (A) (Single Family District)
North: R-5 (A) (Single Family District)
East: IM (Industrial Manufacturing Zoning District)

South: R-5 (A) (Single Family District)
West: R-5 (A) (Single Family District)
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Land Use:

The subject site and surrounding properties to the north, east and south are developed with single-
family uses. Properties to the east are developed with industrial manufacturing uses.

GENERAL FACTS/STAFF ANALYSIS:

o The application, for the Joel Perales property located at 3216 Peoria Street focuses on one
request relating to fence height regulations.

e The applicant proposes to maintain and 6-foot-6-inch high fence in a required front yard,
which will require a 2-foot 6-inch special exception to the fence height regulations.

o The subject site along with properties to the north, south, and west are all developed with
single-family homes. Areas to the east are developed with industrial manufacturing uses.

e As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 6-foot 6-inch high fence around the circumference of the property at 3216 Peoria
Street.

o The fence is material is partially wood, wrought iron and concrete.

e ltis imperative to note that the subject site is a mid-block lot, and it has single street frontage
on Peoria Street.

¢ Based upon staff's analysis of the surrounding properties, there are a few homes along
Peoria Street with fences and gates in the required front yard and/or some form of vegetation
serving as a screening mechanism.

o Per staff’'s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is existing and not proposed.

o The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

o The applicant has the burden of proof in establishing that the special exception to the fence
regulations relating to height will not adversely affect the neighboring properties.

e Granting the special exceptions to the fence standards relating to height regulations with a
condition that the applicant complies with the submitted site plan and elevations, would
require the proposal to be constructed as shown on the submitted documents.

e 200’ Radius Video: BDA234-077 at 3216 Peoria St.

Timeline:

April 26, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment” and
related documents which have been included as part of this case report.

May 15, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

May 17, 2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

1€
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. an attachment that provided the public hearing date and panel that
will consider the application; the May 24, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and June 7,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

June 3, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the June public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

June 18, 2024: Panel A, at its regular scheduled hearing on June 18, 2024 voted to hold

this matter under advisement until it's August hearing.

July 17,2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

. an attachment that provided the hearing date and panel that will
consider the application; the August 9, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024 The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:
For: Blas Garza, 3216 Peoria Street, Dallas TX 75212
Joel Perales, 3216 Peoria Street, Dallas TX 75212
Translator: German Flores

Against: No Speakers
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Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 234-077, on application of Joel Perales,
GRANT the request of this applicant to construct and/or maintain a 6-foot 6-inch high fence as a
special exception to the height requirement for fences contained in the Dallas Development Code,
as amended, because our evaluation of the property and the testimony shows that this special
exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: David
Neumann
Second: Nicholas
Brooks
Results: 4-1 Motion to grant
Ayes: -4 David A. Neumann, Rachel Hayden, Nicholas
Brooks and Jay Narey
Against: -1 Michael Hopkovitz

INDIVIDUAL CASES

5. 6801 Tyree Street

BDA234-101(CJ)

BUILDING OFFICIAL’S REPORT: Application of Akber Meghani to appeal the decision of the
administrative official at 6801 Tyree St. This property is more fully described as Block C/2595, Lot
18, and is zoned PD-67, which requires compliance with Planned Development No. 67 land use and
development standards. The applicant proposes to appeal the decision of an administrative official
in the revocation of building project 2211181039 and associated master permit 2211181139 for the
construction of a new duplex.

LOCATION: 6801 Tyree St.
APPLICANT: Akber Meghani
REQUEST:

A request is made to appeal the decision of an administrative official in the revocation of building
project 2211181039 and associated master permit 2211181139 for the construction of a new duplex.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL.:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

1§
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The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final decision-
making authority within the department relative to the zoning enforcement issue. Dallas
Development Code Section 51A-4.703(a)(2).

BDA History:
No BDA History found at 6801 Tyree Street in the last 5 years.
Zoning:

Site: Planned Development (PD) 67 Zoning District
North: Planned Development (PD) 67 Zoning District
South: Planned Development (PD) 67 Zoning District
(PD)
(PD)

East: Planned Development (PD) 67 Zoning District
West: Planned Development (PD) 67 Zoning District

The subject site and surrounding properties are developed with a single-family residential use.

GENERAL FACTS/STAFF ANALYSIS:

* The board shall have all the powers of the administrative official on the action appealed.
The board may in whole or in part affirm, reverse, or amend the decision of the official.

Timeline:

June 25, 2024: The applicant was sent a denial letter for permit number 2211181039 and master
permit 2211181139 which were incorrectly issued by Development Servies
Department and invalid.

June 27, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment” and
related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

July 17, 2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

o an attachment that provided the hearing date and panel that will
consider the application; the August 9, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and
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. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:

For: Karl Crawley, 2201 Main Street # 1280, Dallas TX 75201
Danielle Matthews, 2201 Main Street # 1280, Dallas TX 75201
Laura Gunn, 2201 Main Street # 1280, Dallas TX 7201

Representing the City of Dallas: Justin Roy, 1500 Marilla Street 7DN, Dallas TX 75201
Motion

I move that the Board of Adjustment in Appeal No. BDA 234-101, HOLD this matter under
advisement until September September 17, 2024.

Maker: David
Neumann
Second: Michael
Hopkovitz
Results: 4-1 Motion to hold
Ayes: -1 4 David A. Neumann, Rachel Hayden, Jay
Narey and Michael Hopkovitz
Against: -1 Nicholas Brooks

6. 6801 Tyree Street
BDA234-101_FR1(CJ)

BUILDING OFFICIAL’S REPORT: Application of Akber Meghani to appeal the decision of the
administrative official at 6801 Tyree St. This property is more fully described as Block C/2595, Lot
18, and is zoned PD-67, which requires compliance with Planned Development No. 67 land use and
development standards.

LOCATION: 6801 Tyree St.
APPLICANT: Akber Meghani
REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application submitted to appeal
the decision of the administrative official at 6801 Tyree Street which will appear before Panel A on
August 20, 2024.

2C
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STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may
waive the filing fee if the board finds that payment of the fee would result in substantial financial
hardship to the applicant. The applicant may either pay the fee and request reimbursement at the
hearing on the matter or request that the issue of financial hardship be placed on the board’s
miscellaneous docket for predetermination. If the issue is placed on the miscellaneous docket, the
applicant may not apply to the merits of the request for a waiver have been determined by the board.
In making this determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests since the standard is whether
the board finds that payment of the fee would result in substantial financial hardship to the applicant.

Speakers:
For: None

Against: None

Motion
I move that the Board of Adjustment in Appeal No. BDA 234-101, HOLD this matter under
advisement until September 17, 2024.

Maker: David
Neumann
Second: Michael
Hopkovitz
Results: 4-1 Motion to hold
Ayes: -1 4 David A. Neumann, Rachel Hayden, Jay
Narey and Michael Hopkovitz
Against: -1 Nicholas Brooks

**Recess at 2:25 pm — 2:40 pm**
**Recess at 2:52 pm — 3:10 pm**
ADJOURNMENT

After all business of the Board of Adjustment had been considered, Chairman moved to adjourn
the meeting at 3:25 p.m.

Maker: Nicholas
Brooks
Second: Michael
Hopkovitz
Results: 5-0 Motion to adjourn
unanimously

21

24



BOARD OF ADJUSTMENT
August 20'", 2024

Required Signature:
Mary Williams, Board Secretary
Planning & Development Department

Required Signature:
Dr. Kameka Miller-Hoskins, Board Coordinator
Planning & Development Department

Required Signature:
David A. Neumann, Chairman
Board of Adjustment
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CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-105 (CJ)

BUILDING OFFICIAL’S REPORT: Application of Martha Duran for (1) a variance to the
side-yard setback regulations; (2) a variance to the rear-yard setback regulations; and (3)
a variance to the maximum allowed lot coverage at 8340 Plainview Drive. This property
is more fully described as Block 2/8526, Lot 5, and is zoned A(A), which allows a
maximum lot coverage of 10%, and requires a side-yard setback of 20-feet, and requires
a rear yard setback of 50-feet.The applicant proposes to construct and/or maintain a
single-family residential structure and provide an 8-foot side-yard setback, which will
require (1) a 12-foot variance to the side-yard setback regulations; to construct and/or
maintain a single-family residential structure and provide a 14-foot 8-inch rear yard
setback, which will require (2) a 35-foot 4-inch variance to the rear-yard setback
regulations, and to construct and/or maintain a single-family residential structure with
2,331 square feet of floor area (23% lot coverage), which will require (3) a 1,302 square
foot variance (13%) to the maximum allowed lot coverage of 1,029 square feet (10%).

LOCATION: 8340 Plainview Drive
APPLICANT: Martha Duran
REQUEST:

(1) A request for a variance to the side-yard setback regulations; and
(2) A request for a variance to the rear-yard setback regulations; and
(3) A request for a variance to the lot coverage regulations.

STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and
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(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for
the BDA to use their discretion and consider Element 2 of the Variance standard to be
met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of
the structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically occur.

(iii) compliance would result in the structure not being in compliance with a requirement
of a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

1. 18t Request - Variance to the side yard setback regulations
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff
concluded that the site is:

A. Not contrary to the public interest as no letters of opposition were received before
case reports were finalized and submitted.

B. The subject site is 10,390 sq ft. which is smaller than the minimum lot size for
residential use in the A(A) zoning district (130,680 sq ft. or 3 ac). Having a 50-
foot rear yard setback and a 20-foot side yard setback further decreases the
developable area of the subject site; therefore, the property cannot be developed
in a manner commensurate with development upon other parcels of land in the
same zoning.

C. Is not a self-created or personal hardship.

2. 2" Request - Variance to the rear yard setback regulations.
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff
concluded that the site is:
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A.

B.

C.

Not contrary to the public interest as no letters of opposition were received
before case reports were finalized and submitted.

The subject site is 10,390 sq ft. which is smaller than the minimum lot size
for residential use in the A(A) zoning district (130,680 sq ft. or 3 ac).
Having a 50-foot rear yard setback and a 20-foot side yard setback further
decreases the developable area of the subject site; therefore, the property
cannot be developed in a manner commensurate with development upon
other parcels of land in the same zoning.

Is not a self-created or personal hardship.

3. 39 Request - Variance to the lot coverage regulations.

Approval

Rationale: Based upon evidence presented and provided by the applicant, staff
concluded that the site is:

A.

B.

Not contrary to the public interest as no letters of opposition were received
before case reports were finalized and submitted.

The subject site is 10,390 sq ft. which is smaller than the minimum lot size
for residential use in the A(A) zoning district (130,680 sq ft. or 3 ac). Having
a 50-foot rear yard setback and a 20-foot side yard setback further
decreases the developable area of the subject site; therefore, the property
cannot be developed in a manner commensurate with development upon
other parcels of land in the same zoning.

C. Is not a self-created or personal hardship.

BACKGROUND INFORMATION:

BDA History:
No BDA history found at 8340 Plainview Drive within the last 5 years.

Square Footage:

This lot contains 10,018.8 of square feet.
This lot is zoned A(A) which has a minimum lot size of 130,680 square feet or 3 acres.

Zoning:

Site:
North:
South:
East:
West:

A (A) (Agriculture Zoning District)
A (A) (Agriculture Zoning District)
IR (Industrial Research District)

A (A) (Agriculture Zoning District)
A (A) (Agriculture Zoning District)
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Land Use:

The subiject site is currently vacant. The areas to the north, east, and west are developed
and being developed with uses permissible in the A(A) zoning district. Areas to the south
are zoned with Industrial Research (IR) uses.

GENERAL FACTS/STAFF ANALYSIS:

The application for the Martha Duran property located at 8340 Plainview Drive focuses
on 3 requests relating to the side yard setback regulations, rear yard setback
regulations and the lot coverage regulations.

A request for a variance to the side yard setback regulations of 12-feet is made to
construct and/or maintain a single-family residential structure at 8340 Plainview Drive;
Zoning District A(A) requires a minimum side yard setback of 20-feet.

Secondly, a request for a variance to the rear yard setback regulations of 35-feet 4-
inches is made to construct and/or maintain a single-family residential structure at
8340 Plainview Drive; Zoning District A(A) requires a minimum rear yard setback of
50-feet.

Thirdly, a request for a 13 percent variance to the lot coverage regulations is made to
construct and/or maintain a single-family residential structure with 2,331 square feet
of floor area which is equivalent to 23% of lot coverage; the maximum allowed lot
coverage in Zoning District A(A) is 10 percent.

It is imperative to note that the subject site is a mid-block ot and has single street
frontage on Plainview Drive.

The subject site along with surrounding properties to the north, east and west are
zoned with residential and agricultural uses. Areas to the south are zoned with
Industrial Research uses.

The subject site is currently vacant and heavily vegetated.

The applicant has the burden of proof in establishing the following:

e That granting the variance(s) will not be contrary to the public interest when owing
to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance(s) are necessary to permit development of a specific parcel of land
that differs from other parcels of land by being of such restrictive area, shape, or
slope, that it cannot be developed in a manner commensurate with the
development upon other parcels of land with the same zoning; and

e The variance(s) would not be granted to relieve a self-created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
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developing a parcel of land not permitted by this chapter to other parcels of land
with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475 as grounds to determine whether compliance with the ordinance as
applied to a structure that is the subject of the appeal would result in unnecessary
hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value
of the structure as shown on the most recent appraisal roll certified to the assessor
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax
Code.

(b) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically
occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.

e Granting the proposed variances below, with a condition that the applicant
complies with the submitted site plan, would require the proposal to be constructed
as shown on the submitted documents.

e 12-foot variance to the side yard setback regulations; and
e 35-foot 4-inch variance to the rear yard setback regulations; and
e 13 percent variance to the lot coverage regulations.

e 200’ Radius Video: BDA234-105 at 8340 Plainview Dr.

Timeline:

July 19, 2024 The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 9, 2024 The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

August 12, 2024:  The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the hearing date and panel that
will consider the application; the August 23, 2024, deadline
to submit additional evidence for staff to factor into their
analysis; and September 6, 2024, deadline to submit
additional evidence to be incorporated into the board’s
docket materials.
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https://www.youtube.com/watch?v=mZcb43pz6Ik

August 30, 2024

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
September public hearings. Review team members in attendance
included: The Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planner, Project
Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation
Engineer.
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15 Property Owners Notifted

Owner
FPLAINVIEW DE BREANSON ALLINE
FLAINVIEW DE PEEEIMNS RICKY & DEBEIE
FLAINVIEW DE PALACIOS MARCOS
FLAINVIEW DE EROWN RICHARD
FLAINVIEW DE EROWN RICHARD AND DONMNA
FLAINVIEW DE MONDEAGON PEDECO LOFPEZ
FLAINVIEW DE ASEGUERA CARLOS A
FLAINVIEW DE SOLIS JANETT DBA SOLIS
DOWDY FEERY ED GONZALES ISEAEL
PLAINVIEW DR MACEDO BEULFRANO
PLAINVIEW DR BROWN RICHARD
PLAINVIEW DR BROWN RICHARD AND DONNA
DOWDY FEERY ED GONZALES DAVID & VICTORIA
PLAINVIEW DR CHAVERO FEANCISCO |

DOWDY FEEEY ED 240 DOWDY FERRY ISF LLC
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NOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL A)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL A) will hold a hearing as follows:

DATE: TUESDAY, SEPTEMBER 17™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment:

BDA234-105(CJ) Application of Martha Duran for (1) a variance to the side-yard setback regulations;
for (2) a variance to the rear-yard setback regulations; and (3) a variance to the maximum allowed lot
coverage at 8340 PLAINVIEW DR. This property is more fully described as Block 2/8526, Lot 5, and
is zoned A(A), which allows a maximum lot coverage of 10%, and requires a side yard setback of 20-
feet, and requires a rear-yard setback of 50-feet, The applicant proposes to construct and/or maintain
a single-family residential structure and provide an 8-foot side-yard setback, which will require (1) a
12-foot variance to the side-yard setback regulations; to construct andior maintain a single-family
residential structure and provide a 14-foot 8-inch rear-yard setback, which will require (2) a 35-foot 4-
inch variance to the rear-yard setback regulations, and to construct and/or maintain a single-family
residential structure with 2,331 square feet of floor area (23% lot coverage), which will require (3) a
1,202 square foot vanance (13%) to the maximum allowed lot coverage of 1,029 square feet.

You have received this notice because you own property within 200 feet of the above property. You may
be interested in attending the Board of Adjustment hearing to express your support for or opposition to the
application. You may also contact the Board of Adjustment by email to BDAreply@dallas.gov. Letters will
be accepted until 9:00 am the day of the hearing. If you are unable to attend the hearing. If you choose to
respond, it is important that you let the Board know your reasons for being in favor of or in opposition to
the application. The Board members are very interested in your opinion.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be subject to change.

The Board of Adjustment hearng will be hald by videoconference and at 6ES at City Hall. Individuals who
wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the meeting
virtually, must register online at https://bit. W/BDA-A-Reqister by the close of business Monday,
September 16, 2024. All virtual speakers will be required to show their video in order to address
the board. In Person speakers can register at the hearing. Public Affairs and Outreach will also stream
the public hearng on Spectrum Cable Channel 9 or 99 and bitly/cityvofdallasty or
YouTube.com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of five (5) minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambra Jordan, Senior
Planner at (214) 948-4476, or Mary Williams, Board Secretary at (214) 670-4127. 5i desea informacion en
esparfiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:

BDAreplvid dallas.gov

Board of Adjustment Letters will be received until 9:00
Planning and Development Department am the day of the hearing.

1500 Manlla Street 5CN, Dallas TX 75201

PLEASE REGISTER AT:
https://bit.lv/BDA-A-Register
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-109(CJ)

BUILDING OFFICIAL’S REPORT: Application of Hooman Sedighi for (1) a special exception to
the fence height regulations at 10335 Lennox Ln. This property is more fully described as Block
C/5532, Lot 3, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain a 6-foot high fence in a required front-yard,
which will require (1) a 2-foot special exception to the fence height regulations.

LOCATION: 10335 Lennox Lane
APPLICANT: Hooman Sedighi
REQUEST:

(1) A request for a special exception to the fence height regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a
special exception to the fence height regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this request.

BACKGROUND INFORMATION:

BDA History:
No BDA history found at 10335 Lennox Lane in the last 5 years.

Square Footage:

e This lot contains 41,469.12 of square feet.
e This lotis zoned R-1ac (A) which has a minimum lot size of 43,560 square feet or 1 acre.

Site: R-1ac (A) (Single Family District)
North: R-1ac (A) (Single Family District)
East: R-1ac (A) (Single Family District)
South: R-1ac (A) (Single Family District)
West: R-1ac (A) (Single Family District)
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Land Use:

The subject site and all surrounding properties are developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

The application of Hooman Sedighi for property located at 10335 Lennox Lane focuses
on 1 request relating to the fence height standards.

The applicant proposes to maintain a 6-foot high fence in a required front yard, which will
require a 2-foot special exception to the fence height regulations.

The submitted site plan and elevations show the applicant is proposing to maintain a 6-
foot high fence in the required front yard along Lennox Lane.

The subject site along with properties to the north, south, east, and west are all developed
with single-family homes.

The subject site is a mid-block lot with single street frontage along Lennox Lane.
The proposed fence is material is open wrought iron.

Based upon staff’s analysis of the surrounding properties, there are homes along Lennox
Lane with fences and gates in the required front yard and/or some form of vegetation
serving as a screening mechanism.

Per staff’s review of the subject site, it has been confirmed that the fence is proposed and
not existing.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception to the
fence regulations relating to height will not adversely affect the neighboring properties.

Granting the special exceptions to the fence standard regulations relating to height with a
condition that the applicant complies with the submitted site plan and elevations, would
require the proposal to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-109 at 10335 Lennox Ln.

Timeline:

July 25, 2024: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

August 9, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A

August 12, 2024: The Development Services Department Senior Planner emailed the

applicant the following information:
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https://www.youtube.com/watch?v=NIatQdNqJJo

August 30, 2024:

. an attachment that provided the hearing date and panel that will
consider the application; the August 23, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and
September 6, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the September public
hearings. Review team members in attendance included: The Board of
Adjustment Chief Planner/Board Administrator, the Board of Adjustment
Senior Planner, Project Coordinator, Board Secretary, Conservation
District Chief Planner, Chief Arborists, Zoning Senior Planner, and
Transportation Engineer.
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08/282024

Notification List of Property Owners

BDA234-109

13 Property Owners Noftified

Label # Address Owner
1 10335 LENINOXTLN SEDIGHI HOOMAN &
2 10320 WOODFOED DE LAWSON W RANDOLPH &
3 4646 EELSEY ED EYAN WILL & JANICE THE
4 4700 KELSEY ED MOHE LADY GEORGE COLLINS
5 10323 LEMNMOX LN PAREMAR REVOCABLE TEUST
0 10334  LEMNOX TN NEWTON GEOFFEEY L &
¥ 4707 DOESET ED KOEREINEK JOHNT &
a8 10332 WOODFORD DR EICHAERED M &
g 10342 WOODFOED DE EEOWI ABRAHAM &
10 10311 LENNOXTLN COODING HOLDINGS LIMITED
11 10310 WOODFOED DE TONTIMICHAEL T &
12 10322 LENINOXTLN LITTLE ELDON LEROY IV &
13 10346  LEMMOX LN ZLOTEKY JEFFEEY A & LAUREN
A NOTIFICATION . BOKI09
200 AREA OF NOTIFICATION
1:1.200 NUMBER OF PROPERTY Dante: 8/28/2024

OWHERS NOTIFIED
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NOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL A)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL A) will hold a hearing as follows:

DATE: TUESDAY, SEPTEMBER 17™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Strest

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment.

BDA234-109(CJ) Application of Hooman Sedighi for {1) a special exception to the fence height
regulations at 10335 LENNOX LN. This property is more fully described as Block C/5532, Lot 3, and
is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet. The applicant
propeses to construct and/er maintain a 6-feot high fence in a required front-yard, which will require
(1) a 2-foot special exception to the fence height regulations.

You have received this notice because you own property within 200 feet of the above property. You
may be interested in attending the Board of Adjustment hearing to express your support for or
opposition to the application. You may also contact the Board of Adjustment by email fo
BDAreply@dallas.gov. Letters will be accepted until 9:00 am the day of the hearing. If you are unable
to attend the hearing. If you choose to respond, it is important that you let the Board know your
reasons for being in favor of or in opposition to the application. The Board members are very
interested in your opinion.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be subject to
change.

The Board of Adjustment hearing will be held by videoconference and at 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https:/bit. W/ BDA-A-Reqgister by the close of business
Monday, September 16%, 2024. All virtual speakers will be required to show their video in
order to address the board. In Person speakers can register at the hearing. Public Affairs and
Outreach will also stream the public hearng on Spectrum Cable Channel 96 or 99; and
bit.lylcityofdallastv or YouTube.com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of five (5) minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambna Jordan, Senior
Planner at (214) 945-4478, or Mary Williams, Board Secretary at (214) 670-4127 . Si desea informacion en
espaniol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplvia dallas.gov
Letters will be received until 2:00
am the day of the hearing.

Board of Adjustment
Planning and Development Department
1500 Marilla Street 5CN, Dallas TX 75201

PLEASE REGISTER AT:
https://bitlv/BDA-A-Register
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-110(CJ)

BUILDING OFFICIAL’S REPORT: Application of Reinhart Hanson Jr. for (1) a special exception
to the tree conservation regulations at 1710 Morrell Avenue. This property is more fully described
as Block 5898 TR 9 and Block 3/5896 Lot 2A and is zoned CR and MF-2(A), which requires
mandatory landscaping and tree mitigation. The applicant proposes to construct and/or maintain
a Multifamily development and obtain a reduction of overall tree mitigation for the site, which will
require (1) a special exception to the tree conservation regulation.

LOCATION: 1710 Morrell Avenue
APPLICANT: Reinhart Hanson Jr.
REQUEST:

(1) A request for a special exception to the tree conservation regulations.

DEVELOPMENT STANDARD FOR A SPECIAL EXCEPTION TO TREE CONSERVATION
REGULATIONS:

SEC. 51A-10.134. REPLACEMENT OF REMOVED OR SERIOUSLY INJURED TREES.

(c) Requirements.

(1) Quantity.

(A) Except as provided in this section, the minimum total caliper of replacement trees
must equal or exceed the total classified diameter inches of the protected trees removed or
seriously injured as listed below.

(B) Tree classification for mitigation:
(i) Historic trees: 3:1

(i) Significant: 1.5:1

(ii) Class 1: 1:1

(iv) Class 2: 0.7:1

(v) Class 3: 0.4:1
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LEGAL STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO THE TREE
CONSERVATION REGULATIONS:

Section 51A-10.110 of the Dallas Development Code states the board may grant a special
exception to the requirements of this article upon making a special finding from the evidence
presented that strict compliance with the requirements of this article will unreasonably burden
the use of the property; the special exception will not adversely affect neighboring
property; and the requirements are not imposed by a site-specific landscape plan or tree
mitigation plan approved by the city plan commission or city council. In determining whether to
grant a special exception under Subsection (b), the board shall consider the following factors:

The extent to which there is residential adjacency.

The topography of the site.

The extent to which landscaping exists for which no credit is given under this article.
The ability to plant replacement trees safely on the property.

The extent to which alternative methods of replacement will compensate for a reduction
of tree mitigation or extended time for tree replacement. (Ord. Nos. 22053; 25155;
30929)

STAFF RECOMMENDATION:

Special Exception (1):

No staff recommendation is made on this request.

BACKGROUND INFORMATION:

BDA History:
No BDA history found at 1710 Morrell Avenue in the last 5 years.

Square Footage:

e This lot contains 220,849.2 of square feet.
e This lotis zoned MF-2(A) (Multifamily) / CR (Community Retail) which has no minimum lot

size.
Zoning:
Site: MF-2(A) (Multifamily) / CR (Community Retail) Zoning District
North: Planned Development (PD) 1015
East: R-7.5(A) Zoning District

South: MF-2(A) (Multifamily) Zoning District
West: CR (Community Retail) Zoning District
Land Use:

The subject site and surrounding properties to the east and south are developed with residential
uses. Surrounding properties to the west are developed with commercial uses and properties to
the north are developed with uses permissible in Planned Development No. 1015.
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GENERAL FACTS/STAFF ANALYSIS:

The application of Reinhart Hanson Jr., for the property located at 1710 Morrell Avenue
focuses on one request relating to the tree conservation regulations.

The applicant proposes to construct and/or maintain a Multifamily development and obtain
a reduction of overall tree mitigation for the subject site, which will require a special
exception to the tree conservation regulations as stated in Article X.

The reduction requested is based on the cost of the preservation of one significant pecan
tree (Tree #8833) on the subject site; the amount of remediation of this tree is stated to be
in approximation of $94,000. In short, the applicant is asking that their, above the norm,
tree preservation efforts to preserve the significant pecan tree be taken into consideration
in tree mitigation.

It is imperative to note that the project is fully permitted under permit #2212131027 and is
currently in compliance with tree conservation requirements for mitigation.

A multifamily structure is currently under development at the subject site.

The subject site has street frontage on South Corinth Street Road, Morrell Avenue and
Hutchins Road.

The arborist division has no objection to the request.

The Dallas Development Code states that the minimum total caliper of replacement trees
must equal or exceed the total classified diameter inches of the protected trees removed
or seriously injured as listed in SEC. 51A-10.134 (c)(1)(B).

The applicant has the burden of proof in establishing that the special exception to the tree
conservation regulations will not adversely affect the neighboring properties and that the
requirements are not imposed by a site-specific landscape plan or tree mitigation plan
approved by the city plan commission or city council.

Granting the special exceptions to the tree conservation regulations with a condition that
the applicant complies with the submitted site plan/tree mitigation or landscape plan,
would require the proposal to be constructed as shown on the submitted documents.

(200’ Radius Video): BDA234-110 at 1710 Morrell Ave.

Timeline:

August 6, 2024: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

August 9, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A

August 12, 2024: The Development Services Department Senior Planner emailed the

applicant the following information:
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https://www.youtube.com/watch?v=-y3FfdNzs0g

August 30, 2024

September 3, 2024

an attachment that provided the hearing date and panel that will
consider the application; the August 23, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and
September 6, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the September public
hearings. Review team members in attendance included: The Board of
Adjustment Chief Planner/Board Administrator, the Board of Adjustment
Senior Planner, Project Coordinator, Board Secretary, Conservation
District Chief Planner, Chief Arborists, Zoning Senior Planner, and
Transportation Engineer.

The Chief Arborist provided staff with Arborist Report.
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Case no:

Date:

BDA234-110

08/28/2024
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Label # Address

1

2
3
4

= U |

=1

10
11
12

14

15

16

15

1710
917
518

1714
935

1700
900

1726
910
045

1722
o0y

1007
044

1735
o209

1718

1718

Notification List of Property Owners
BDA234-110

18 Property Owners Nofified

Owner
MORREELL AVE MORRELL LANDCO LLC
HUTCHINS RD HEENANDEZ IVAN FAFAEL
5 CORINTH ST ED CEDAR CLIFF ATARTMENTS LLC
MORREELL AVE Taxpaver at
5 CORINTH ST ED WILLIAMS FEIED CHICKEN
WACO AVE YOUR WAY HOMES & LOTS LLC
5 CORINTHST ED LOPEZ ANDEES &
MOREELL AVE 1726 MORRELL AVENUE TRUST
5 CORINTH ST ED I FPROFERTIES IMNC
5 CORINTH 5T ED DUKESRC
MOREELL AVE COLEMAN NELSON & ITLALA
HUTCHINS RD LAWEENCE ISIAH W
HUTCHINS ED E E D 1007 HUTCHINS LLC
CORINTH 5T 952 SOUTH CORINTH LLC
MOREELL AVE OM HOMEEUYERES LLC &
5 CORINTH 5T ED ESTAELISHED INVESTORS INC
MOERELL AVE Taxpayer at
WACO AVE ADEWALE HAKEEM
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NOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL A)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL A) will hold a hearing as follows:

DATE: TUESDAY, SEPTEMBER 17™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

The purpose of the heanng is to consider the following appeal(s) now pending before the Board of
Adjustment.

BDA234-110(C.J) Application of Reinhart Hanson Jr. for (1) a special exception to the tree
conservation regulation of section 51A-10.134 at 1710 MORRELL AVE. This property is more fully
described as Block 5838 TR 9 and Block 3/5896 Lot 2A, and is zoned CR and MF-2(A), which
requires mandatory landscaping and tree mitigation. The applicant proposes to construct andior
maintain a multifamily development and obtain a reduction of overall tree mitigation for the site, which
will require (1) a special exception to the tree conservation regulation.

You have received this notice because you own property within 200 feet of the above property. You
may be interested in attending the Board of Adjustment hearing to express your support for or
opposition to the application. You may alse contact the Board of Adjustment by email to
EDAreply@dallas.gov. i il 9 ing. If you are unable
to attend the hearing. If you choose to respond, it is important that you let the Board know your
reasons for being in favor of or in opposition to the application. The Board members are very
interested in your opinion.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be subject to
change.

The Board of Adjustment hearing will be held by videoconference and at 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https:/ibit.ly/BDA-A-Register by the close of business
Monday, September 16™, 2024, All virtual speakers will be required to show their video in
order to address the board. In Person speakers can register at the hearing. Public Affairs and
Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit ly/cityofdallasty or ¥YouTube com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of five (5) minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambna Jordan, Senior
Planner at (214) 943-4476, or Mary Williams, Board Secretary at (214) 670-4127. Si desea
informacion en espafiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:

_ BDAreplviadallas.cov
Board of Adjustment Letters will be received until 9:00
Planning and Development Department am the day of the hearing.

1500 Marilla Street 5CN, Dallas TX 75201

PLEASE REGISTER AT:
hetps://bit.Iv/BDA-A-Register
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-101(CJ)

BUILDING OFFICIAL’S REPORT: Application of Akber Meghani to appeal the decision
of the administrative official at 6801 Tyree St. This property is more fully described as
Block C/2595, Lot 18, and is zoned PD-67, which requires compliance with Planned
Development No. 67 land use and development standards. The applicant proposes to
appeal the decision of an administrative official in the revocation of a building project and
the associated master permit for the construction of a new duplex.

LOCATION: 6801 Tyree St.
APPLICANT: Akber Meghani
REQUEST:

A request is made to appeal the decision of an administrative official in the revocation of
a building project 2211181039 and the associated master permit 2211181139 for the
construction of a new duplex.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE
OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that
any aggrieved person may appeal a decision of an administrative official when that
decision concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in
a decision made by an administrative official. Tex. Local Gov't Code Section
211.009(a)(1).

Administrative official means that person within a city department having the final

decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BDA History:

No BDA History found at 6801 Tyree Street in the last 5 years.
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Zoning:

Site: Planned Development (PD) 67 Zoning District
North: Planned Development (PD) 67 Zoning District
South:  Planned Development (PD) 67 Zoning District
East: Planned Development (PD) 67 Zoning District
West: Planned Development (PD) 67 Zoning District

Land Use:

The subject site and surrounding properties are developed with a single-family residential
use.

GENERAL FACTS/STAFF ANALYSIS:

+ The board shall have all the powers of the administrative official on the action
appealed. The board may in whole or in part affirm, reverse, or amend the
decision of the official.

Timeline:

June 25, 2024: The applicant was sent a denial letter for building permit number
2211181039 and master permit 2211181139 which were incorrectly
issued by Development Servies Department and invalid.

June 27, 2024: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

July 3, 2024 The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

July 17, 2024 The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the hearing date and panel that
will consider the application; the August 9, 2024, deadline to
submit additional evidence for staff to factor into their
analysis; and July 26, 2024, deadline to submit additional
evidence to be incorporated into the board’s docket
materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.
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July 29, 2024

August 20, 2024:

August 30, 2024

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the August
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer

Panel A, at its regular scheduled hearing on August 20, 2024 voted
to hold this matter under advisement until September hearings.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
September public hearings. Review team members in attendance
included: The Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planner, Project
Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation
Engineer.
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AERIAL MAP

Case no:

Date:

BDA234-101

06/28/2024
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/
06/28/2024

Label # Address

1

2
3
4

6503
65818
8812
28510
a802
6802
6811
6813
6817
6523
6801
6507
6811
6733
6734
6734
6724
6733
6911
6506
6504
6710
6725

Notification List of Property Owners

TYREE 5T
WEESTER 5T
WEBSTER 5T
WEBSTER 5T
WEBSTER 5T
TYREE 5T
TYREE 5T
TYREE 5T
TYREE 5T
TYREE 5T
WEBSTER 5T
WEBSTER 5T
WEBSTER 5T
WEBSTER 5T
WEBSTER 5T
TYREE 5T
TYREE 5T
VICTOEIA AVE
VICTOEIA AVE
WEESTER 5T
WEESTER 5T
WEESTER 5T
TYREE 5T

BDA234-101

23 Property Owners Nofified

Owner

4901 4903 NEWMORE LLFP
CRUZ JOSE & MAFRIA SARA
JCLEASING LLFP
BUSTAMANTE VICENTE
ATAO MARIA &

LY NHON VAN

LOPEZ JOSE

ZERFAS EENE

MOEENCQ GEMNARO &

LCD 6823 TYREE LLC
MONTELUPO LLC

Taxpaver at

ALLENM LEE & STEPHANIE
YANKOVICH [OEDAN

DEEIS INTERESTS LLC
LOPEZ ERICK

IWEGEETE FELIPE DE JE5US
SAN IGNACIO PROPEETY
Drallas ISD

HAYES JASON & PATRICK MUERAY
FILLEY KYLE

EETHANY BAFTIST CHURCH
NORTHFAERK CHRISTIAN METH
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NOTICE OF ADMINISTRATIVE OFFICIAL APPEAL

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL A)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF
DALLAS (PANEL A) will hold a hearing as follows:

DATE: TUESDAY, SEPTEMBER 17™, 2024
BRIEFING: 10:30 A.M. in 6ES, Dallas City Hall, 1500 Marilla Street
HEARING: 1:00 P.M. in 6ES, Dallas City Hall, 1500 Marilla Street

The purpose of the hearing is to consider the following appeal now pending before the
Board of Adjustment. This case was held under advisement on August 20™, 2024.

BDA234-101(CJ) Application of Akber Meghani to appeal the decision of the
administrative official at 6801 TYREE ST. This property is more fully described as Block
C/2595, Lot 18, and is zoned PD-67, which requires compliance with Planned
Development No. 67 land use and development standards. The applicant proposes to
appeal the decision of an administrative official in the revocation of a master building
permit for the construction of a new duplex.

You have received this notice because you own property within 200 feet of the above
property. You may be interested in attending the Administrative Official Appeal during
the public hearing of the Board of Adjustment to hear both the applicant's and the
administrative official's cases and testimony. Although the Administrative Official Appeal
itemn is not an open hearing, you may speak during the public testimony portion of the
Board of Adjustment's Public Hearing at 1:00pm. Additionally, you may submit letters
expressing your opinion on the subject of the appeal at BDAreply@dallas.gov.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be
subject to change.

Additional information regarding the application may be obtained by calling Cambria
Jordan, Senior Planner at (214) 948-4476, or Mary Williams, Board Secretary at (214)
670-4127. Si desea informacién en espafiol, favor de llamar al teléfono a Mary Williams
al (214) 670-4127.

Board of Adjustment PLEASE SEND REPLIES TO:
Planning and Development Department BD Areply@dallas.gov

1500 Marilla Street 5CN, Dallas TX 75201 Letters will be received until 9:00

am the day of the hearing.
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Masterplamn

O August 2024 Land Use Consultants

Panel A, City of Dallas Board of Adjustment
Planning and Urban Design

1500 Marilla

Dallas, TX 75201

RE: BDAZ234-101; 6801 Tyree 5t.
Dear Board Membaer:

Pertinent Development Code Requlations

SEC. 51A-3.102(d)(1):

(d) Powers and duties, The board has the following powers and duties, which must be exercised in accordance with this
chapter:

{1} To hear and decide appeals from decisions of administrative officials made in the enforcement of the zoning
ordinance of the city, For purpases of this section, "administrative officlal" means that person within a city

department having the final decision-making authority within the department relative to the zoning enforcement
issue.

Request

We respectfully ask that the Board consider relnstating our permit for 6801 Tyree Street, approved in December of 2022, Please see
the following screenshots. The applicant numerous times received green tags on inspections. The City numerous times had
opportunities to correct the permit they now claim was issued in error,

Please be advised that, because the City of Dallas is examining the issuance of numerous bullding permits issued in the Elm Thicket
area, including this request, we've asked this application be held under advisement until the September meeting. The City Manager's
office issued the attached memo and a member of the council has alse started an inquiry (see Candy’s Dirt article
www.candysdirt.com/2024/08/02/dallas-admits-elm-thicket-permits-were-issued-erroneously-builders-ordered-to-stop-work/ and
find a Dallos Morning News article attached),

Canclusion

While the zoning was adopted in October of 2022, City staflfl members were not made aware of the changes until months later. Mr.
Meghani’'s permlit had already been applied for and issued.

Furthermore, several Inspections occurred from 2023-2024, and a stop work order could have been issued at the time for
noncompliance, but this did not happen. The City, instead, sent a letter of cancellation this year.

To date, the Client has invested significantly In the project. To ask him to tear down, reapply for a permit, and rebuild is asking the
patient to take a severe dose of medicine. Let's hope wisdom from city leadership creates a viable alternative,

Cordially,

L2ttt

Dallas Cothrum, Ph.D,
President

From Start (o Satlsfaction 2201 Maln 5t, Sulle 1280, Dallas, TX 75201 B f¢l 2143609097 Tk 2 LMETH B masterplintexns.com
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Attachments:

City of Dallas Memorandum Re: Elm Thicket-Northpark Permit Oversights and Violations
DMN Article: “Dallas City Hall’s Elm Thicket humiliation is another permitting mess®”
Letter of Cancellation

Inspection Screenshots

From Strl Lo Satisfaction 2201 Main St, Suite 1280, Dallas, TX 75201 B el 20026 L9197 Tox 21474987114 B masterplaniexas.com
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August 2, 2024 CITY OF DALLAS
Haonorable Mayor and Members of the City Council

Elm Thickat-Morthpark Parmit Qversights and Violations

In September 2017, the City Plan Commission authorized a hearing to amend Planned
Development (FOY) No, 87, The resulting amendment, effective October 12, 2022, sought
to preserve Eim Thicket-Narthpark's hislorke character and prevent displacement, Key
changes included district expangion, height restrictions, a revised land-use map, raduced
lot coverage, and new roof design standards.

Earlier this year, the City began receiving complaints about construction violatians on new
homes and duplexes. On June 12, 2024, Interim City Manager Tolbert (ICM) announced
the coansolidation of the Plapning and Urban Design and Development Services
depariments with new leadership, Immediately, the staff of the newly merged
departments collaborated on a deeper dive into the cnmplalnts, The initial fact finding
revealed that permit applications for projects in the Elm Thicket-Narthpark neighbarhood
reviewed between Oclober 12, 2022 and June 2, 2023 were evaluated using outdated
zoning information, and some permits may have been approved in error. We are working
to determine what led to these errors.

Alotal of 29 imitial sites ware identified for review in collaboration with Save Clm Thicket,
a neighborhood advocacy group, Of the 29 initial sites investigated, 10 met the PD
requirements and therefare had no violations, five had non-compliant plans but had naot
yet started constructlion, and the rest were in various stages of construction with
violations.

Last week, after completing the fact-finding and field visits, Planning and Development
Department staff began contacting contractors and applicants to address the 14 sites with
vialations, Actions taken by staff included issuing stop work orders and placing holds on
vialating slles, Our reswential and enforcement teams are warking closaly with applicants
and contractors to quickly bring these sites [nto compliance with the new development
provigions.

As a next step, Planning and Development staff will review all additional Elm Thicket-
Northpark permits issued within the October 12, 2022 to June 2, 2023 timeframe. This
review will be completed no later than September 30, and Planning and Development
slafl will updale the Cily Coungil ance thal raview is complete.

In addition to rasolving these specific EIm Thicket-Marthpark permitting errars, staff is
looking at larger sysiemic changes to ensure this type of error does nat aceur in the future.
As a raminder, in the last few weeks, [GM Tolbert announced the formation of a City
Action Strike Taam {CAST) ta engage and collaborate cross-departmentally in situations

S 4Ry, Nouw! ™
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Augusl 2, 2024
Elm Thicket-Northpark Permit Oversights and Violations
20f2

such as this. The CAST will evaluate the processes by which the City updates our GIS
and permitting systems following an ordinance change. The CAST will also consider
procedural changes such as allowing a short delay between ordinance approval and
implementation to build in time for staff training and system updates. The recent
consolidation of zoning, planning and permitting into one department under comman
leadership will also create stronger communication between the various land use teams.

As a reminder, please be advised that there may be some media coverage regarding this
PD. We will continue to provide updates as the work progresses.

Should you have any questions or concerns, please do not hesitate to contact me or Emily
Liu, Director of Planning and Development, yu.liu@dallas.qov.

Robin Bentley,
Assistant City Manager (1)

Kimbarly Bizor Tolbarl City Managaer (1) M. Elizabalh (Liz) Cedillo-Paraira, Assislant City Managear

Tammy Palaming, City Allemay Alina Clocan, Assistant City Manager

Mark Swann, Cily Aud/lor Danzell Gipson, Assistant City Manager (1)

Bilierae Jahnsan, Cily Secratary Jaek Iraland, Chief Financial Officar

Preslon Robinson, Administralive Judge Elizabeth Saab, Chief of Stralegy, Engagement, and Alignment (1)
Dominique Arlis, Chief of Public Safety (1) Directors and Assistant Direclors

Dav Raslagi, Assistant Cily Manager

“ServicdBrsl, Nowl"
Canngcl = Collaborate - Communicale



89924, 12:32 PM Dallas City Hall's Elm Thicket humiliation Is another permitting mass

MORI FROM HOMEPAGE

Gov, Greg Abbott ordera haspitala to report treatment costs for What to know aboul Texas’ new ear inapection requirements
undocumented migrants

ADVERTISEMENT

THIS 15 MEMDIR-EXCLUSIVE CONTENT &

QPIHION

Dallas City Hall’s Elm Thicket
humiliation is another permitting
mess

City must make property owners whole after issuing bad permits.

By Dallas Morning News Editorial

200 AM on Aug 9, 2024
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hitps:/wew dallasnews.comiopinion/editarials/2024/08/09/dallas-city-halls-alm-thickel-humlliation-Is-anathar-parmitling-mess/
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Braf24, 12:32 PM Dallas Cily Hall's Eim Thiekat humliiation Is another parmilling mess

Workers construct o new two-stary house in the Flm Thicket-Nerthpark nolghborhood in Dallas on Thursday. (Lynda M. Gonzalez / Stalf Photographer)

(g‘a vsten ) (@) (X)) () (©)

It's been two years since we all but begged the Dallas City Council not to make the mistake of interfering in the
renewal of a neighborhood of small homes near Love Field known as Elm Thicket,

The eouneil didn't listen to us, but that's not particularly uncommaon, A council majority instead decided that the
right way to ensure affordable housing in Dallas is to scare away developers who might want to build here.

ADVERTIGHMEMT

sd# adidas - Sponsored

Ahead of the class.

Shop back ta schoal stylas far your
comebnck aéra; sneakars, haad-10-108 looks,
and mora,

Shop Now =
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89724, 12:32 PM Dallas City Hall's Elm Thickel humiliation is anolhar permilling mess

Despite oppaosition from a huge majority of property owners, Elm Thicket was downzoned, Rights that landowners
enjoved when they bought their properties were stripped away. New homes needed to be smaller and thus less
valuable, the council decided,

Longtime homeowners lost the opportunity to maximize the investment of their lives. Families whao otherwise
might have made Elm Thicket home deeided to live elseshere, Victory was declared.

‘l Opinion

Gel smart opinions on the topics North Texans care aboul.

nicalla@mastarplantaxas, com iGN Up

| |
ar with; ‘ (5 GOOGLE ‘ {3 FacEnoon

By signing up you agreae ta our Terme of Service and Privacy Palicy

To us this was bad — a lost opportunity and a signal of how Dallas too often trips over its own feet. We had no idea
that City Hall would figure out how to turn a mistake into a mess,

wellhess
ier the Win

AL RTESFRENT

The latest news is this: after the downzoning, City Hall went ahead and issued permits to build homes that didn't fit
the new constraints that our representatives decided were appropriate,

ADVERTISEMENT

There are now 14 homes in various stages of construction that “do not comply with current zoning.” Another five
permits were issued for homes not yet under construetion and ity staff *is working with those developers to bring
those plans into compliance,”

What a humiliation for the city. The Elm Thicket rezoning was hugely controversial. It was covered in every major
media outlet, Dozens of peaple showed up to speak out at City Hall. But semehow the folks in the planning
department didn't get the memo.
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The eity eannot now requive homeowners who have invested in construction to bear the costs of these errors,

Interim City Manager Kimberly Bizor Tolbert has sounded the vight level of frustration. "We are committed to
uncovering what led to these errors and to resolving them as quickly and fairly as possible to ensure compliance
with zoning regulations while minimizing the disruptive impact on residents and builders,” she said,

ADVERTISEMENT

She's promised that she will identify and address the systemic problem that led to this failure.

It's no secret Dallas’ permitting department has not performed well in recent years, If Tolbert can get some
accountability even in an interim role that will be a step forward.

But we need to be asking a deeper question, Dallas, Why are we telling people who want to invest in our city that
their investment isn't welcome? It's the City Couneil’s social engineering at the root of this mess, The rest of us are
paying for it,

We welcome your thoughts in a letter to the editor, See the guidelines and submit your letter here.
If you have problems with the form, you can submit via email at letters@dallasnews.com

(@) (X) (m) (@)

Dallas Morning Mews Editorial. Dallas Morning News editorials are writlen by the paper's Editorial Board and serve as the
m volce and view of the paper. The board considers a broad range of topics and is overseen by the Editorial Page Editor,

" .
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CITY OF DALLAS

June 25, 2024

Mr. Akber Maghani

5329 Northmoor Dr.
Dallas, TX 75229
akbermeghani@qmail.com

Via Email

RE: Project/Permit # 2211181039 and 2211181139

This letter sarves as official notification that project 2211181039 and master permit
2211181139, for the construction of a new duplex at 6801 Tyree, Dallas, Texas 75209,
were issued in error by the Development Services Depariment (DSD) are hereby
revoked for the following reasons:

+ |llegal Land Use per Exhibit 67A of Planned Development No, 67.

¢ Struclure exceeds the maximum allowed height for the district per Dallas
Development Code § 51P-67.107(c)(1).

¢ Non-compliant roof type per the design standards for Planned Development No.
67 per Dallas Development Code § 51P-67.107(c){(3).

Next Steps:
Please reach out to Development Services to discuss any of the following oplions:

« Option 1 - Board of Adjustment Administrative Official Appeal: The Board of
Adjustment is charged with the duly to hear and decide appeals from decisions of
administrative officials made in the enforcement of the zoning ordinance of the
cily as listed in 51A-3.102(d)(1) & 51A-4.703(a)(2).

« Option 2 - Submit New Permit: Submil new plans and permit for a structure
compliant with all Planned Development No. 67 standards and conditions.

Please nole, these oplions are provided as a means loward potential compliance and
are not intended to constitute legal advice. Please do not hesitate to reach out to Jason
Pool, Development Services Administrator, should you have any queslions or require
additional information.

Should the property owner choose nol to take any of the above actions, this matter will
be referred to the City's Department of Code Compliance for enforcement.

Davelopmant Sorvicas Departmant - 320 B Jafferson Blvd , Rim. 118, Dallas, TX TE203
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CITY OF DALLAS

This decision is final unless appealed to the Board of Adjustment in accordance with
Section 51A-4.703(a)(2) of the Dallas City Code within 20 days after written notice of
the above action.

Thank you for your prompl altention to this maller.

Jason Pool

Development Services Administrator
Land Development Division
214-948-4392

Jason Pool@Dallas.qov

Andrew Espinoza, Direclon/Building Official Chrislopher Christian, Director

M. Samuell Eskander, Assistanl Oireclar Joremy Reed, Assistant Direclor
Vaman Young, Assistant Directer Alired Baecham, Manager

Michael Herron, Zoning Inspaclions Suporvisor Slormy Gonzalez, Manager

Jill Haning, Assistant Cily Allarnay -Charlalla Riley, Assistant City Atiemoy

Dovalopmani Bervices Doparimant - 320 E. Jallarson Alvd , Am, 118, Dallas, TX 75203
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Inspection Passed: 220 Rough below floor level, DWY, water, etc,
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Inspection Passed: 210 Utility service sewer-water-gas
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Inspection Passed: 323 (UFER) Cancrete Encase Electrode
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Inspection Passed: 120 Pier, Foundation, Excavation
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Inspection Passed; 121 Zoning Foundation
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Inspection Passed: 120 Pier, Foundation, Excavation
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Inspection Passed: 323 (UFER) Concrete Encase Electrode
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Inspection Passed: 120 Pier, Foundation, Excavation

12:63 R w o= B

D
Dallas

Sierviag youl it |
Datis Haes Pl inagas St i Memiliias  Dneydeced
[AETPEy P — Welcome, AKDER MEGHANI « 45014003 HEWMORE LLP (BU)
) = e
FRIRTL TRLS ST
P Dl e § ) Bl fow M 11 SR
Ly Fritig il Bandey e bliar (@ 0
nmins Tas 10 Fe Fonieme §asmn

tiw o Frramr

[l L e R
e JU FA-WED

g fesfe  freee fay

Fevmme =

Bmeinfe (10 [ - EE
Al sy baa Visg

Todilaa | s Batad

ey [t

b [y [Py
L L

© 38 208 Sy of Dallss. Tesas
Agconilatity | Contedl Us | Privaty Poliiy

Fram Starl to Satisfaction 2201 Main S, Suite 1280, Dallas, TX 75201 B (¢ 21076 L9197 0% 2007487114 = mosterplantesas. com

159




Inspection Passed: 121 Zoning Foundation
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Inspection Passed; 323 (UFER) Concrete Encase Electrode
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Inspection Passed: 314 T-Pole
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Inspection Passed; 314 T-Pole
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Inspection Passed: 210 Utility service sewer-water-gas
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Inspection Passed; 220 Rough below floor level, DMW, water, etc.
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September 9, 2024

Via Email to BDA Secretary
Board of Adjustment, Panel A
320 E. Jefferson Blvd., Rm. 210
Dallas, Texas 75203

Re:  BDA 234-101: Appeal of Administrative Official Decision

Dear Board Members:

This is the administrative official’s amended response to Akber Meghani’s (the
“Applicant) appeal of the administrative official’s decision that permits numbered 2211181039
and 221118119 were issued in error and are invalid for a partially built duplex at P, Dallas, Texas
75209 (the “Property'”).

l. BACKGROUND

The Property is located in a planned development (“PD”) district called the Elm Thicket
- Northpark Neighborhood or PD 67 (“PD 67”). Dallas, Tex., Code §51P-67.101-02. The purpose
of PD zoning is to provide flexibility in the planning and construction of development projects
by allowing a combination of land uses developed under a uniform plan that protects contiguous
land uses and preserves significant natural features. Id. at §51A-4.702(a)(1). Also, a PD may
contain any use or combination of uses. Id. at §51A-4.702(a)(1).

On May 24, 1976, the Dallas City Council first established PD 67 and has amended PD
67 numerous times, with the latest amendment occurring on October 12, 2022, as Ordinance No.
32324. Ordinance 32324 incorporated a new land use map attached as Exhibit 67A (“land use
map”’). The land use map designated the uses for the tracts in PD 67 as of July 27, 2022. (See
Exhibit A).

Applicant intends to build a duplex on the Property. However, the land use specified for
the lot is for a single family home, not a duplex. (See Exhibit A.) When Applicant applied for a
permit to build the duplex on the Property on November 18, 2022, the tract was zoned only for a
single family home. Still, an error was made and Development Services (now known as Planning
and Development) (“Department”) approved the plans and issued the permits to the Applicant for
the duplex use.

The Department believes little or no construction took place on the Property until the end
of summer 2023. Construction commenced, but on June 25, 2024, a letter was issued by the

! Applicant appealed the matter as 6801 Tyree, Dallas, Texas. The original residential structure was designated by
the City with the address 6803 Tyree. Because Applicant applied to build a duplex, 6801 Tyree was created for one
half of the duplex, while the other is located at 6803 Tyree.
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Department’s administrator to Applicant revoking the permit. Applicant stopped construction and
the structure is approximately fifty percent complete.

There were three reasons stated for the revocation:

e Illegal land use per Exhibit 67A of PD 67,

e The structure exceeds the maximum allowed height for the district, see Dallas,
Tex., Code §51P-67.107(c)(1); and

e The roof type is not compliant with the design standards, see id. at §51P-
67.107(c)(3).

(See Exhibit C).

In addition, Applicant is not compliant with the lot coverage requirements of PD 67. The
Department requested Applicant either file an appeal with the Board of Adjustment (“BDA”)
appealing the decision of the administrative official to revoke the permit or submit new plans and
permit for a structure compliant with PD 67. This appeal was filed on June 27, 2024, asking the
BDA to reverse the decision revoking the permit.

1. BURDEN OF PROOF

“The applicant has the burden of proof to establish the necessary facts to warrant favorable
action of the board.” Dallas, Texas, Code §51A-4.703(d)(1).

1. DI1SCUSSION AND ARGUMENT

In this appeal, Applicant seeks to overturn the administrative official’s decision to revoke
Applicant’s permit. However, there is no dispute that the permit was issued in error by the
Department. The Applicant may make two arguments in support of his request: (1) construction
has already begun, so the City is no longer allowed to enforce its laws; and (2) the Applicant was
unaware of the zoning change. Under state and local law these are not permissible justifications
for allowing the construction of a noncompliant structure to be completed.

The approval of the plans by the Department did “not permit the violation of any city
ordinance or state law.” (See Exhibit B - 001). Further, the Dallas Code provides that issuance of
a permit or approval of plans “shall not be construed to be a permit for, or an approval of, any
violation of any provision of the codes or of any other city ordinance.” Dallas, Tex., Code ch. 52,
§ 302.4. The code further provides: “Any permit presuming to give authority to violate or cancel
any provision of the codes or any other city ordinance shall not be valid.” Id. Issuance of a permit
based on plans, specifications, or other data does not prevent the administrative official “from
preventing building operations being carried on when in violation of the codes or of any other
city ordinance.” Id. The code directs the building official to “suspend or revoke a permit . . . if he
or she determines that the permit was issued in error or . . . in violation of any city ordinance or
regulation or any provision of this chapter or the codes.” Id. § 302.6.1.

In cases similar to this one, the Texas Supreme Court determined that “[t]he mere issuance
of a building permit does not render a city’s zoning ordinances unenforceable.” City of Dallas v.
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Vanesko, 189 S.W.3d 769, 774 (Tex. 2006) (the basis for such a ruling is that if this were not the
case, the city would never be able to correct errors in the permitting process.) The Applicant is
responsible for knowing the rules and regulations in the development of the lot.

There is evidence that Applicant knew about the zoning changes.> On July 18, 2022,
Applicant submitted to the City an affidavit dated May 30, 2002, opposing the zoning change to
PD 67. (See Exhibit D). Additionally, in an interview on August 15, 2024, Applicant indicated
that he was aware of the zoning change because he was “a part of that one” and “knew it, and [he]
participated, even to go to the city hall.” (See Exhibit E).

Because the Applicant applied for his permit after Ordinance 32324 was effective,
Applicant must comply with the following current zoning regulations in that ordinance:

a. PD 67 prohibits a duplex use on Applicant’s lot.

Exhibit 67A specifically excludes any use other than single family use on the lot being
developed by the Applicant. (See Exhibit A). Therefore, Applicant should refine its plans for the
lot to develop a single family home.

b. The maximum structure height in PD 67 is 25 feet.

Applicant plans for the maximum height of the duplex to be 26 feet 6 inches from grade.
(See Exhibit B — 004). Therefore, Applicant should refine its plans to lower the height of the roof
of the structure. Dallas, Tex., Code §51P-67.107(c)(1) (limiting the height of a structure to 25
feet.)

c. The planned roof structure is not compliant with PD 67.

Applicant plans for the roof structure to be flat. (See Exhibit B — 004, 006). Therefore,
Applicant should refine its building plans so the roof is hip and gable. Dallas, Tex., Code §51P-
67.107(c)(3) (limiting the roof structure to hip and gable if the height of a roof is above 20 feet.)

d. The planned lot coverage of the structure is not compliant with PD 67.

The plans indicate that the lot coverage of the building structure is going to be 45 percent:

CALCUALTIONS

TOTAL LOT AREA L1539 SF
TOTAL BULDING AREA 2859 BF
TOTAL BuslDiNG COVERAGE 457 X

(See Exhibit B — 001). However, PD 67 allows the maximum lot coverage to be 40 percent for
residential structures. Dallas, Tex., Code §51P-67.107(c)(2) (the maximum lot coverage is 40
percent.)

2 City staff provided notice to 2,382 property owners of the zoning change including 4901 4903 Newmore LLP, the
owner of the Property. (See Exhibit F, excerpt for the City Council case report for October 12, 2022 that can be found
at: https://cityofdallas.legistar.com/View.ashx?M=F&ID=11272555&GUID=89E18B08-EB78-4F59-B099-
A3B2703A31D1)
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Accordingly, Applicant cannot meet his burden to establish the facts necessary to overturn
the decision to revoke his building permits.

V. CONCLUSION

The administrative official correctly determined that the Permits were issued in error.
Applicant should refine his development plans for the lot so that the structure is compliant with
the single family use requirement. Further, Applicant should comply with PD 67’s requirements
for the height of the structure, roof structure, and lot coverage.

Very truly yours,

Justin H. Roy

Assistant City Attorney
214-671-1593
justin.roy(@dallas.gov
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June 25, 2024

Mr. Akber Meghani

5329 Northmoor Dr.
Dallas, TX 75229
akbermeghani@gmail.com

Via Email
RE: Project/Permit # 2211181039 and 2211181139

This letter serves as official notification that project 2211181039 and master permit
2211181139, for the construction of a new duplex at 6801 Tyree, Dallas, Texas 75209,
were issued in error by the Development Services Department (DSD) are hereby
revoked for the following reasons:

e lllegal Land Use per Exhibit 67A of Planned Development No. 67.

e Structure exceeds the maximum allowed height for the district per Dallas
Development Code § 51P-67.107(c)(1).

e Non-compliant roof type per the design standards for Planned Development No.
67 per Dallas Development Code § 51P-67.107(c)(3).

Next Steps:
Please reach out to Development Services to discuss any of the following options:

o Option 1 — Board of Adjustment Administrative Official Appeal: The Board of
Adjustment is charged with the duty to hear and decide appeals from decisions of
administrative officials made in the enforcement of the zoning ordinance of the
city as listed in 51A-3.102(d)(1) & 51A-4.703(a)(2).

e Option 2 — Submit New Permit: Submit new plans and permit for a structure
compliant with all Planned Development No. 67 standards and conditions.

Please note, these options are provided as a means toward potential compliance and
are not intended to constitute legal advice. Please do not hesitate to reach out to Jason
Pool, Development Services Administrator, should you have any questions or require
additional information.

Should the property owner choose not to take any of the above actions, this matter will
be referred to the City’s Department of Code Compliance for enforcement.

Exhibit C
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This decision is final unless appealed to the Board of Adjustment in accordance with
Section 51A-4.703(a)(2) of the Dallas City Code within 20 days after written notice of
the above action.

Thank you for your prompt attention to this matter.

R
e

Jason Pool

Development Services Administrator
Land Development Division
214-948-4392
Jason.Pool@Dallas.gov

Andrew Espinoza, Director/Building Official Christopher Christian, Director

M. Samuell Eskander, Assistant Director Jeremy Reed, Assistant Director
Vernon Young, Assistant Director Alfred Beecham, Manager

Michael Herron, Zoning Inspections Supervisor Stormy Gonzalez, Manager

Jill Haning, Assistant City Attorney Charlotta Riley, Assistant City Attorney
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9/5/24, 11:26 AM Dallas City Hall mistake could cost EIm Thicket developer nearly half a million dollars | FOX 4 Dallas-Fort Worth

Dallas City Hall mistake could cost EIm Thicket
developer nearly half a million dollars

By Lori Brown | Published August 15, 2024 5:39pm CDT | Dallas | FOX 4 |

City approves permit in violation of zoning rules

The city approved 19 building permits in violation of the Elm Thicket zoning
restrictions. But with the city now ordering a stop to ongoing construction,
developers are facing potentially huge financial setbacks.

DALLAS - A mistake by the city of Dallas has homeowners in a historic
neighborhood frustrated and developers facing potentially huge financial
setbacks.

It turns out the city issued 19 building permits in violation of the EIm Thicket
neighborhood's zoning restrictions.

One developer says stopping construction now would be catastrophic for
business and is appealing the city's order to stop work.

Mimi and Gus Perez have lived in EIm Thicket, also known as Ellum Thicket, for
nearly 30 years.

"When the area was starting to really thrive, segregation was the rule of thumb
You had overt racism and, of course, redlining," Gus explained. "And that's whe
our neighbors, the legacy neighbors, were told they had to live by the city, by tf
government, essentially. Exhibit E
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9/5/24, 11:26 AM Dallas City Hall mistake could cost EIm Thicket developer nearly half a million dollars | FOX 4 Dallas-Fort Worth
Now, instead of the government forcing Black people to live in the neighborhoc
some are worried new developments will be forcing Black and brown people o

"The new homes are easily more than $1 million in price. You can still get a
cottage for anywhere between $500,000 and $800,000," Mimi said. "Is that
workforce housing? | don't know. But | know it's not $1.5 million."

Concerned about the character of the former Freedmen's Town, the Perez farr
fought several years ago for zoning changes to protect the quality of life there.

"Your home that you've lived in your entire life, you're not going to have a 36-fc
wall next to you," Mimi said. "You can look out your kitchen window and still set
sky instead of a brick wall."

On October 12, 2022, the new zoning rules took effect.

"It was a very well-publicized zoning case," Mimi said.

But neighbors continued to see homes that appeared to violate the new
restrictions on duplexes, height and lot coverage.

"They were saying no violation found, and we're pulling our hair out," Gus said.
was on that committee saying, ‘nere are the restrictions.’ | know that's a violatio
of our restrictions. How can this pass?"

Eventually, city officials figured out they never updated the land use map at the
city hall.

The city found that 19 building permits were issued despite the restrictions. Of

those, construction had already started on 14 homes.
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9/5/24, 11:26 AM Dallas City Hall mistake could cost EIm Thicket developer nearly half a million dollars | FOX 4 Dallas-Fort Worth

One of the developers caught up in this is Akber Meghani with Grand
Development. He said he was aware of the zoning change.

"We were a part of that one. We knew it, and we participated, even to go to the
city hall, also," he said.

A month after the new zoning took effect, Meghani applied for a duplex permit
which was approved. He said he trusted the city knew what it was doing when |
approved the permit.

"The city is supposed to be their police. They are supposed to check and deny
approve," he said.

After beginning construction in January costing $500,000, Meghani received so
surprising news.

"All of a sudden, we got an inspector came and put up the stop work order on
the building," he said. "l thought it will be cleared up fast because we had a
permit. We didn't do anything wrong. We had a permit, and we were following
those things.

Fach duplex was expected to sell for between $850,000-$950,000 in Decembe
Now, three months have gone by with construction at a standstill.

In addition to the duplex, the height and lot size coverage are also violations.

"We already have foundation, already framed, | don't know how to reduce thos
things. It cannot happen," Meghani said.
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9/5/24, 11:26 AM Dallas City Hall mistake could cost EIm Thicket developer nearly half a million dollars | FOX 4 Dallas-Fort Worth

"It's a shame that we're having to go through this. Again, our position is any fix,
correction to the mistake that was made by the city is between the city and the
builders. It should not be at the expense of our neighbors who fought really ha
to get those restrictions put in place.

If Meghani is not granted an exception, he says his only choice will be to tear tF
construction down. His hearing before the board of adjustment is set for

Tuesday.

This material may not be published, broadcast, rewritten, or redistributed. ©2024 FOX Television Stations
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Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

6910
6906
6902
6832
6830
6826
6822
6818
6812
6810
6802
6803
6805
6811
6815
6817
6823
6827
6831
6835
6903
6907
6911
6915
6917
6923
6925
6931
6902
6824
6814

WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
WEBSTER ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
TYREE ST
MABEL AVE
MABEL AVE
MABEL AVE

Owner

CALIX MANUEL &

HENRY NELSON C &
MUALCIN LLC

GREAT INVESTMENTS LLC
NUYNH TAN THI

AMINI RAMINI

LUCKETT ALMA SWEET
CRUZ JOSE & MARIA SARA
J CLEASING LLP
BUSTAMANTE VICENTE
ATAO MARIA &

4901 4903 NEWMORE LLP
LY NHON VAN

LOPEZ SAUL ISRAEL
ZERFAS RENE

MORENO GENARO &

LCD 6823 TYREE LLC
SANCHEZ RAUL JR &
BROWER DOUGLAS
BARRERA DINA

ORDAZ GUSTAVO

LOPEZ MANUEL & LETICIA
SOTO JOSE R

Taxpayer at

TVC FUNDING IV LLC
MEZA JAIME & MARGARITA
DERIS INTERESTS LLC
SILVA JOSE & LETICIA
MONTELUPO LLC

TOVAR ODILON H
TURNER MARY R ESTATE OF
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-101_FR1

BUILDING OFFICIAL’S REPORT: Application of Akber Meghani to appeal the decision
of the administrative official at 6801 Tyree St. This property is more fully described as
Block C/2595, Lot 18, and is zoned PD-67, which requires compliance with Planned
Development No. 67 land use and development standards.

LOCATION: 6801 Tyree St.
APPLICANT: Akber Meghani
REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application
submitted to appeal the decision of the administrative official at 6801 Tyree Street which
will appear before Panel A on August 20, 2024.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of
adjustment may waive the filing fee if the board finds that payment of the fee would result
in substantial financial hardship to the applicant. The applicant may either pay the fee and
request reimbursement at the hearing on the matter or request that the issue of financial
hardship be placed on the board’s miscellaneous docket for predetermination. If the issue
is placed on the miscellaneous docket, the applicant may not apply to the merits of the
request for a waiver have been determined by the board. In making this determination,
the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests since the standard is
whether the board finds that payment of the fee would result in substantial financial
hardship to the applicant.
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-108(BT)

BUILDING OFFICIAL’S REPORT: Application of Jeff Boyum for (1) a variance to the front-yard
setback regulations at 5601 URSULA LN. This property is more fully described as Block B/5507,
Lot 12 and is zoned R-1/2ac(A), which requires a front-yard setback of 40-feet along Ursula Ln.
The applicant proposes to construct and/or maintain a single-family residential structure and
provide a 38-foot front-yard setback along Ursula Ln. measured to the step/landing, which will
require (1) a 2-foot variance to the front-yard setback regulations.

LOCATION: 5601 Ursula Ln.
APPLICANT: Jeff Boyum
REQUEST:

(1) A request for a variance to the front-yard setback regulations.

STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit
of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality
under Section 26.01 of the Texas Tax Code.
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(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Variance:

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that
the site is:

A. Not contrary to the public interest as no letters of opposition were received.

B. Lot is not restrictive in area, shape, or slope; it is a corner lot with two platted setbacks;
however, it can be developed in a manner commensurate with development upon other
parcels of land in the same zoning.

C. Not self-created nor is it a personal hardship.

BACKGROUND INFORMATION:

Zoning:
Site: R-1/2ac(A) (Single Family District)
North: R-1/2ac(A) (Single Family District)
East: R-1/2ac(A) (Single Family District)
South: R-1/2ac(A) (Single Family District)
West: R-1ac(A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single family uses.

Lot Square Footage:

This lot size is 26,400 sq. ft. (0.606 of an acre)
This lot is zoned R-1/2ac(A) which requires a minimum lot size of 21,780 sq. ft. (0.5 of an acre)

BDA History:
No BDA history
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GENERAL FACTS/STAFF ANALYSIS:

The application of Jeff Boyum for the property located at 5601 Ursula Ln. focuses on 1
request relating to a variance to the front-yard setback regulations.

The applicant is requesting a variance to the front-yard setback regulations. The applicant
is proposing to construct and maintain a residential structure and provide a 38-foot front
yard setback at Ursula Ln., which will require a 2-foot variance to the front-yard setback
regulations.

The subject site along with surroundings properties are all developed with single-family
homes.

It is imperative to note that the subject site is a corner lot, having one 40-foot platted front-
yard setback along Ursula Ln. Netherland Dr. has a 20-foot platted side-yard setback.

Per staff’s review of the subject site, it has been confirmed that the single-family structure
of the property is under construction as part of permit #2306141085.

The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter would result
in unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

The variance is necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

Granting the variance to the front yard setback regulations with a condition that the
applicant complies with the submitted site plan and elevations, would require the proposal
to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-108 at 5601 Ursula Ln

Timeline:
July 24, 2024: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as part of
this case report.

August 9, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

August 21, 2024: The Development Services Department Senior Planner emailed the

applicant the following information:
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https://youtu.be/qZbTZIhyBy0

August 30, 2024:

) an attachment that provided the public hearing date and panel
that will consider the application; the August 23, 2024, deadline
to submit additional evidence for staff to factor into their analysis;
and September 6, 2024, deadline to submit additional evidence
to be incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the September public
hearings. Review team members in attendance included: The Board of
Adjustment Chief Planner/Board Administrator, the Board of Adjustment
Senior Planner, Project Coordinator, Board Secretary, Conservation
District Chief Planner, Chief Arborists, Zoning Senior Planner and
Transportation Engineer
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Case no:

Date;

BDA234-108

08/08/2024
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08/08/2024

Notification List of Property Owners

Label # Address

BDA234-108

13 Property Owners Notified

Owner

1 5601 URSULA LN HAGIN CHRISTOPHER CHASE &
2 5605 URSULA LN RIDNOUR JERRY & PATRICIA
3 5602 URSULA LN GRAVEL MICHAEL &
4 5531 URSULA LN TURNER CHRISTOPHER LEE &
5 5603 URSULA LN SLOAN JOHN R
6 5602 LOBELLO DR HAGIN CHRISTOPHER CHASE
7 5604 LOBELLO DR REHMATULLAH ADNAN P & ZAHARA H
8 3530 URSULA LN QUEENS HIGHWAY INVESTMENTS LLC
9 5606 URSULA LN GIAN JACK
10 5601 PALOMARLN LEVY JAY & KATHRYN
11 5604 URSULA LN SINGER JAMESR &
12 5606 LOBELLO DR MCCATHERN LEVI
13 5530 LOBELLO DR LD LOYAL TRUST &
N NOTIFICATION
s caseno:  BDA234-108
AREA OF NOTIFICATION
1:1,200

193




200’ Radius Route Map

-_l_,
| |
| ] sed®

ty of Dallas Ownershi

NOTIFICATION 7
AREA OF NOTIFICATION Case ro

E NUMBER OF PROPERTY Dato 8/812024
OWNERS NOTIFIED

BDA234-108

194



NOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL A)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
{(PANEL A) will hold a hearing as follows:

DATE: TUESDAY, SEPTEMBER 17™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment:

BDAZ234-108(BT) Application of Jeff Boyum for (1) a variance to the front-yard setback regulations at
5601 URSULA LN. This property is more fully described as Block B/5507, Lot 12 and is zoned R-
1/2ac(A), which requires a front-yard setback of 40-feet at Ursula Ln. The applicant proposes to
construct and/or maintain a single-family residential structure and provide a 38-foot front-yard setback
measured to the step/landing, which will require {1} a 2-foot vanance to the front-yard setback
regulations.

You have received this notice because you own property within 200 feet of the above property. You
may be interested in attending the Board of Adjustment hearing to express your support for or
opposition to the application. You may also contact the Board of Adjustment by email to
BDAreply@dallas.gov. Letters will be accepted until 9:00 am the day of the hearing. If you are unable
to attend the hearing. If you choose to respond, it is important that you let the Board know your
reasons for being in favor of or in opposition to the application. The Board members are very
interested in your opinion.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be subject to
change.

The Board of Adjustment hearing will be held by videoconference and at 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https://bit W/BDA-A-Reqgister by the close of business
Monday, September 17™, 2024, All virtual speakers will be required to show their video in
order to address the board. In Person speakers can register at the hearing. Public Affairs and
Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit.ly/cityofdallasty or YouTube.com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of five (5) minutes to address the Board.

Additional information regarding the application may be obtained by calling Bryant Thompson, Senior
Planner ({214) 948-4502, or Mary Williams, Board Secretary at (214) 670-4127. 5i desea informacion
en espanol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplvia dallas.gov
Letters will be received until 2:00
am the day of the hearing.

Board of Adjustment
Planning and Development Department

1500 Marilla Street 5CN, Dallas TX 75201 PLEASE RECISTER AT:

hetps://bitlv/BDA-A-Register
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-111 (BT)

BUILDING OFFICIAL’S REPORT: Application of Daniel Le to (1) appeal the decision of the
administrative official at 6529 VICTORIA AVE. This property is more fully described as Block
P/2606, Lot 18, and is zoned PD-67 (Tract 3), which allows a person who is aggrieved by the
decision of an administrative official and is the owner of real property within 200 feet of the subject
site related to a specific application, address, or project, may appeal to the board. The applicant
proposes to (1) appeal the decision of an administrative official in the issuance of a building permit
and associated master permit.

LOCATION: 6529 Victoria Ave.
APPLICANT: Daniel Le
REQUEST:

(1) A request is made to appeal the decision of the administrative official in building permit
2301031121 and 2301041101 for structure exceeding maximum allowed height,
exceeding maximum allowed lot coverage and non-compliant roof types.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Section Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision concerns
issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1 ).

Administrative official means that person within a city department having the final decision-
making authority within the department relative to the zoning enforcement issue. Dallas
Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:
Site: PD-67 (Tract 3)
North: PD-67 (Tract 3)
East: PD-67 (Tract 3) and PD-67 (Tract 4)
South: PD-67 (Tract 3) and CR
West: PD-67 (Tract 3) and CR

203



Land Use:

The subject site is developed with a duplex use and surrounding properties to the north, and east
are developed with single-family and duplex uses. Surrounding properties to the south and west
are developed with single-family, duplex and non-residential uses.

BDA History:

No BDA history found within the last 5 years

GENERAL FACTS/STAFF ANALYSIS:

e Ashra Ortiz, represented by Pascual Mojica applied for a duplex permit (6529 and 6531
Victoria Ave.) on January 03, 2023

o Permit #2301031121 (Master Permit #2301041101) was approved on January 04,2023.

e Various green tags received with the last being issued on June 28, 2024.

e Project placed on hold on July 26, 2024.

o Letter via email to revoke permit #2301031121 and permit #2301041101 provided to
applicant on August 7, 2024.

e The board shall have all the powers of the administrative official on the action appealed.
The board may in whole or in part affirm, reverse, or amend the decision of the official.

Timeline:

August 7, 2024:

August 9, 2024:

August 21, 2024:

August 30, 2024:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the public hearing date and panel
that will consider the application; the August 23, 2024, deadline
to submit additional evidence for staff to factor into their analysis;
and September 6, 2024, deadline to submit additional evidence
to be incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

o the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the September public
hearings. Review team members in attendance included: The Board of
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Adjustment Chief Planner/Board Administrator, the Board of Adjustment
Senior Planner, Project Coordinator, Board Secretary, Conservation

District Chief Planner, Chief Arborists, Zoning Senior Planner, and
Transportation Engineer.
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Address
6529
6520
6527
6504
6502
6540
6527
6529
6545
6524
6517
6521
6528
6525
6528
6522
6516
4415

6511
6524
6512

6532
6512
6516

Notification List of Property Owners

VICTORIA AVE
VICTORIA AVE
VICTORIA AVE
TYREE ST
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ROPER ST
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LEMMON AVE
TYREE ST

W MOCKINGBIRD LN

TYREE ST
VICTORIA AVE
TYREE ST
TYREE ST
LEMMON AVE
VICTORIA AVE
VICTORIA AVE
VICTORIA AVE

BDA234-111

27 Property Owners Notified

Owner

TRUTH ENTERPRISES LLC THE
TRINIDAD PABLO

FARLEY LASHANNAR

N & D PREMIER REALTY INC
POP HOLDINGS LP

Taxpayer at

HINOJOSA ARNOLD
DOMANETTI DALLAS DUPLEX LLC
TANGLY & VINH TRUONG
BONILLA JUAN PABLO
Taxpayer at

GREATER NORTH PARK
STEWART BEVERLY A
NGUYEN LOC TRONG

TRAN SANG QUANG & HUONG
N & D PREMIER REALTY
CABRERA EMMA

Taxpayer at

CABRERA MARIA LUISA
CHURCHS FRIED CHICKEN INC
RODRIGUEZ JOSE ANGEL
GROGGS TEREICE LANEL
FIEDLER LLOYD

GREATER NORTH PARK CHURCH OF GOD IN CHRIST

4407 CORPORATION
Taxpayer at
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NOTICE OF ADMINISTRATIVE OFFICIAL APPEAL

BEOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL A)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF
DALLAS (PANEL A) will hold a hearing as follows:

DATE: TUESDAY, SEFTEMBER 17™, 2024
EBRIEFING: 10:30 A.M. in 6ES, Dallas City Hall, 1500 Marilla Street
HEARING: 1:00 P.M. in 6ES, Dallas City Hall, 1500 Marilla Street

The purpose of the hearing is to consider the following appeal now pending before the
Board of Adjustment

BDA234-111(BT) Application of Daniel Le to appeal the decision of the administrative
official at 6529 VICTORIA AVE. This property is more fully described as Block P/2606,
Lot 18 and is zoned PD-67 (tract ), which requires compliance with Planned
Development No. 67 land use and development standards. The applicant proposes to
appeal the decision of an administrative official in the revocation of building project and
associated master permit for the construction of a new duplex.

You have received this notice because you own property within 200 feet of the above
property. You may be interested in attending the Administrative Official Appeal during
the public hearing of the Board of Adjustment to hear both the applicant's and the
administrative official's cases and testimony. Although the Administrative Official Appeal
item is not open as a public hearing, you may speak during the public testimony portion
of the Board of Adjustment’'s Public Hearing at 1:00pm. Additionally, you may submit
letters expressing your opinion on the subject of the appeal at BDAreply@dallas.gov.

Additional information regarding the application may be obfained by calling Bryant
Thompson, Senior Planner at (214) 948-4502, Bryant thompson@dallas gov., or Mary
Williams, Board Secretary at (214) 670-4127. Si desea informacion en espafiol, favor de
llamar al telefono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreply@dallas.gov
Letters will be received until
9:00 am the day of the

hearing.

Board of Adjustment Office
Planning and Development Department
1500 Marilla Street, 5CN, Dallas, TX 75201
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September 6, 2024

Via Email to BDA Secretary
Board of Adjustment, Panel A
320 E. Jefferson Blvd., Rm. 210
Dallas, Texas 75203

Re:  BDA 234-111. Building Official’s Brief in the appeal of the Building Official’s
decision that permits Nos. 2301031121 and 2301041101 were issued in error and
are invalid.

Dear Board Members:

This is the building official’s response to Daniel Le’s (the “Applicant”) appeal of the
decision that permits numbered 2211181039 and 221118119 were issued in error and are invalid
for a partially built duplex at 6529 Victoria Avenue, Dallas, Texas 75209 (the “Property”).

l. BACKGROUND

The Property is located in a planned development (“PD”) district called the Elm Thicket
Northpark Neighborhood or PD 67 (“PD 67”). Dallas, Tex., Code §51P-67.101-02. The purpose
of PD zoning is to provide flexibility in the planning and construction of development projects
by allowing a combination of land uses developed under a uniform plan that protects contiguous
land uses and preserves significant natural features. Id. at §51A-4.702(a)(1).

On May 24, 1976, the Dallas City Council first established PD 67 and has amended PD
67 numerous times with the latest amendment occurring on October 12, 2022 as Ordinance No.
32324, which incorporated in the written ordinance new standards for a structure’s maximum
height, maximum lot coverage, and roof structure type.

Applicant is intending to build a duplex on the Property and the lot is zoned to allow for
a duplex. Applicant applied for a permit to build the duplex on the Property on January 3, 2023.
However, the planned structure would violate PD 67’s standards for the structure’s height, lot
coverage, and roof structure. Despite the restrictions, an error was made and on April 27, 2023,
Development Services (now known as Planning and Development) (“Department”) issued the
permit to the Applicant.

We do not believe construction took place until the Spring or Summer of 2024. However,
on August 7, 2024, a letter was issued by the Department to Applicant revoking the permit. When
the letter was issued, Applicant was in the beginning stages of construction working on the
structure’s framing and constructions stopped. There are three reasons for the revocation:

e The structure exceeds the maximum allowed height for the district, see Dallas,
Tex., Code §51P-67.107(c)(1);
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e The roof type is not compliant with the design standards, see id. at §51P-
67.107(c)(3); and

e The structure exceeds the maximum allowed lot coverage of 40 percent for the
district, see id. at §51P-67.107(c)(2).

(See Exhibit A.)

The Department requested applicant either file an appeal with the Board of Adjustment (“BDA”)
appealing the decision of the building official to revoke the permit or submit new plans for a
structure compliant with PD-67. This appeal was filed on August 7, 2024, asking the BDA to
reverse the decision to revoke the permit.

1. BURDEN OF PROOF

“The applicant has the burden of proof to establish the necessary facts to warrant favorable
action of the board.” Dallas, Texas, Code §51A-4.703(d)(1).

1. DiscussION AND ARGUMENT

In this appeal, Applicant seeks to overturn the decision of the administrative official to
revoke Applicant’s permit. However, there is no dispute that the permit was issued in error by the
Department. The Applicant may make two arguments in support of his request: (1) construction
has already begun, so the City is no longer allowed to enforce its laws; and (2) the Applicant was
unaware of the zoning change. Under state and local law these are not permissible justifications
for allowing the construction of a noncompliant structure to be completed.

The approval of the plans by the Department did “not permit the violation of any city
ordinance or state law.” (See Exhibit B - 001.) Further, the Dallas Code provides that issuance of
a permit or approval of plans “shall not be construed to be a permit for, or an approval of, any
violation of any provision of the codes or of any other city ordinance.” Dallas, Tex., Code ch. 52,
§ 302.4. The code further provides: “Any permit presuming to give authority to violate or cancel
any provision of the codes or any other city ordinance shall not be valid.” Id. Issuance of a permit
based on plans, specifications, or other data does not prevent the administrative official “from
preventing building operations being carried on when in violation of the codes or of any other
city ordinance.” Id. The code directs the building official to “suspend or revoke a permit . . . if he
or she determines that the permit was issued in error or . . . in violation of any city ordinance or
regulation or any provision of this chapter or the codes.” Id. § 302.6.1.

In cases similar to this one, the Texas Supreme Court determined that “[t]he mere issuance
of a building permit does not render a city’s zoning ordinances unenforceable.” City of Dallas v.
Vanesko, 189 S.W.3d 769, 774 (Tex. 2006) (the basis for such a ruling is that if this were not the
case, the city would never be able to correct errors in the permitting process.) The Applicant is
responsible for knowing the rules and regulations in the development of the lot.! Because the

! City staff provided notice to 2,382 property owners of the zoning change including the owner of the Property (See
the City Council case report for  October 12, 2022 that can be found at:
https://cityofdallas.legistar.com/View.ashx?M=F&ID=11272555&GUID=89E18B08-EB78-4F59-B099-
A3B2703A31D1.)
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Applicant applied for his permit after Ordinance 32324 was effective, Applicant must comply
with the current zoning regulations in that ordinance.

a. The maximum structure height in PD 67 is 25 feet.

Applicant plans for the maximum height of the duplex to be 30 feet from grade. (See
Exhibit B — 001.) Therefore, Applicant should refine its plans to lower the height of the roof of
the structure. Dallas, Tex., Code §51P-67.107(c)(1) (limiting the height of a structure to 25 feet.)

b. The planned roof structure is not compliant with PD 67.

Applicant plans for the roof structure to be flat with a rear portion being in a butterfly (V
shaped) style. (See Exhibit B— 004.) Therefore, Applicant should refine its building plans so the
roof is hip and gable. Dallas, Tex., Code §51P-67.107(c)(3) (limiting the roof structure to hip and
gable if the height of a roof is above 20 feet.)

d. The planned lot coverage of the structure is not compliant with PD 67.
The plans indicate that the lot coverage of the building structure is going to be 45 percent:

(See Exhibit B — 001.) However, PD 67 allows the maximum lot coverage to be 40 percent for
residential structures. Dallas, Tex., Code §51P-67.107(c)(2) (the maximum lot coverage is 40
percent.)

Accordingly, Applicant cannot meet his burden to establish the facts necessary to overturn
the decision to revoke his building permits.

V. CONCLUSION

The administrative official correctly determined that the Permits were issued in error.
Applicant should refine his development plans for the lot so that the structure is compliant with
PD 67’s requirements for the height of the structure, roof structure, and lot coverage.

Very truly yours,

Justin H. Roy

Assistant City Attorney
214-671-1593
justin.roy(@dallas.gov
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031 Exhibit B 001



Exhibit B 002
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Exhbit B 003
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Exhibit B 004
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 17, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-111_FR1(BT)

BUILDING OFFICIAL’S REPORT: BDA234-111(BT) Application of Daniel Le to (1) appeal the
decision of the administrative official at 6529 VICTORIA AVE. This property is more fully
described as Block P/2606, Lot 18, and is zoned PD-67 (Tract 3), which allows a person who is
aggrieved by the decision of an administrative official and is the owner of real property within 200
feet of the subject site related to a specific application, address, or project, may appeal to the
board. The applicant proposes to (1) appeal the decision of an administrative official in the
issuance of a building permit and associated master permit.

LOCATION: 6529 Victoria Ave.
APPLICANT: Daniel Le
REQUEST:

The applicant is requesting a fee reimbursement for the application submitted to appeal
the decision of the administrative official at 6529 Victoria Ave. which will appear before
Panel B on September 18, 2024.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of
adjustment may waive the filing fee if the board finds that payment of the fee would
result in substantial financial hardship to the applicant. The applicant may either pay
the fee and request reimbursement at the hearing on the matter or request that the issue
of financial hardship be placed on the board’s miscellaneous docket for predetermination.
If the issue is placed on the miscellaneous docket, the applicant may not apply to the
merits of the request for a waiver have been determined by the board. In making this
determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests since the standard is
whether the board finds that payment of the fee would result in substantial financial
hardship to the applicant.
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