
BOARD OF ADJUSTMENT (PANEL B) 
SEPTEMBER 18TH, 2024, BRIEFING AT 10:30 A.M. AND  

THE PUBLIC HEARING AT 1:00 P.M. 
Dallas City Hall, Room 6ES Council Briefing and Videoconference 

Video Conference Link: https://bit.ly/boa0918B  
Telephone: (408) 418-9388, Access Code: 325527 

The City of Dallas will make Reasonable 
Accommodations/Modifications to programs and/or 
other related activities to ensure any and all residents 
have access to services and resources to ensure an 
equitable and inclusive meeting. Anyone requiring 
auxiliary aid, service, and/or translation to fully 
participate in the meeting should notify the Board of 
Adjustment by calling (214) 670-4127 three (3) 
business days prior to the scheduled meeting. A video 
stream of the meeting will be available twenty-four (24) 
hours after adjournment by visiting 
https://dallastx.new.swagit.com/views/113.   

Individuals and interested parties wishing to speak 
must register with the Board of Adjustment at 
https://bit.ly/BDA-B-Register by the close of 
business Tuesday, September 17th, 2024. In 
Person speakers can register at the hearing. 

La Ciudad de Dallas llevará a cabo 
Adecuaciones/Modificaciones Razonables a los 
programas y/u otras actividades relacionadas para 
asegurar que todos y cada uno de los residentes tengan 
acceso a los servicios y recursos para asegurar una 
reunión equitativa e inclusiva. Cualquier persona que 
requiera asistencia adicional, servicio y/o interpretación 
para poder participar de forma íntegra en la reunión 
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) días hábiles antes de la reunión 
programada. Una transmisión en video de la reunión 
estará disponible dos días hábiles luego de la 
finalización de la reunión en 
https://dallastx.new.swagit.com/views/113. 

Las personas y las partes interesadas que deseen hacer 
uso de la palabra deben registrarse en Junta de Ajustes 
en https://bit.ly/BDA-B-Register antes de cierre de 
oficina el Martes, 17 de Septiembre, 2024. Las 
Personas que quieran hablar en persona, se pueden 
registrar en la Audiencia. 

AGENDA 

I. Call to Order Cherri Gambow, Vice-Chair 

II. Staff Presentation/Briefing

III. Public Hearing Board of Adjustment 

IV. Public Testimony

V. Miscellaneous Items
• Approval of Panel B Minutes – May 22nd, 2024
• Approval of Panel B Minutes – August 21st, 2024

VI. Case Docket Board of Adjustment 
- Uncontested Items
- Holdover Items
- Individual Items

VII. Adjournment
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Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a concealed handgun." 

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola oculta), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno (ley 
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta." 

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a 
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter 
this property with a handgun that is carried openly." 

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola a la vista), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno 
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista." 

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or 
other weapon into any open meeting on this property." 

"De conformidad con la Sección 46.03, Código Penal (coloca armas prohibidas), una persona no puede llevar 
un arma de fuego u otra arma a ninguna reunión abierta en esta propriedad." 

 
EXECUTIVE SESSION NOTICE 

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the 
following: 

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in 
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of 
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071] 

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would 
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.072] 

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting 
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.073] 

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public 
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or 
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074] 

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. 
Govt. Code §551.076] 

6. discussing or deliberating commercial or financial information that the city has received from a business prospect 
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting 
economic development negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087] 

7. deliberating security assessments or deployments relating to information resources technology, network security 
information, or the deployment or specific occasions for implementations of security personnel, critical 
infrastructure, or security devices. [Tex Govt. Code §551.089] 
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UNCONTESTED CASE(S)     
 

 
BDA234-103(BT) 2323 N. Carroll Avenue 1 
 REQUEST: Application of Josh Lecomte represented by 

Nicholas Batey for (1) a special exception to the 20-foot 
visibility obstruction regulations, and for (2) a special 
exception to the 45-foot visibility obstruction regulations.  

 
BDA234-107(CJ) 8510 Military Parkway 2 
 REQUEST: Application of Rey Roca for (1) a special 

exception to the fence height regulations. 
 

 

HOLDOVER 
 

 
BDA234-096(CJ) 5325 Kelsey Road 3 
 REQUEST: Application of Charles Anderson for (1) a 

special exception to the fence height regulations; for (2) a 
special exception to the visibility obstruction regulations at 
driveway #1; and for (3) a special exception to the visibility 
obstruction regulations at driveway #2. 

   
BDA234-098(BT) 5322 Kelsey Road 4 
 REQUEST: Application of Karlyn Herlitz for (1) a special 

exception to the fence height regulations. 
___________________________________________________________________________    

INDIVIDUAL CASES   
___________________________________________________________________________  
 
BDA234-103_FR1 2323 N. Carroll Avenue 5 
 REQUEST: Application of Josh Lecomte requesting a fee 

reimbursement for fees paid.  
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6ES Briefing Room  
24974849659@dallascityhall.we
bex.com 
Cheri Gambow, Vice-Chair  

BOARD OF ADJUSTMENT  

Panel B Minutes  

 May 22nd, 2024 

      DRAFT 

 

PRESENT: [5] 
Cheri Gambow, Vice-Chair  
Michael Karnowski  
Joe Cannon   
Phil Sahuc  
Dr. Emmanuel Glover  
  

 
ABSENT: [1] 
Sarah Lamb  
Derrick Nutall  
  

 
Vice-Chair Gambow called the briefing to order at 10:01 A.M. with a quorum of the Board of 
Adjustment present. 
 
Vice-Chair Gambow called the hearing to order at 1:00 P.M. with a quorum of the Board of 
Adjustment present. 

 
The Chairperson stated that no action of the Board of Adjustment shall set a precedent.  Each 
case must be decided upon its own merits and circumstances, unless otherwise indicated, each 
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and 
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's 
inspection of the property. 
 
PUBLIC SPEAKERS 

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on 
matters that were scheduled on the agenda or to present concerns or address issues that were 
not matters for consideration listed on the posted meeting agenda. 

   
Liane LaBarba – 7121 Brookshire Cir., Dallas TX 75230 
Jo Jagoda – 7139 Brookshire Cir., Dallas TX 75230 
Jason LaBarba – 7121 Brookshire Cir., Dallas TX 75230 (Did not speak) 
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  MISCELLANEOUS ITEMS 
 

  Approval of the Board of Adjustment Panel B, April 17th, 2024, Meeting Minutes.  
 

  Motion was made to approve Panel B, April 17th, 2024, Public Hearing Minutes.  
 

Maker: Joe Cannon     

Second: Michael 
Karnowski  

    

Results: 5-0 
unanimously 

   Motion to approve 

  Ayes: - 5 Cheri Gambow, Joe Cannon, Michael 
Karnowski, Phil Sahuc and Dr. Emmanuel 
Glover 

  Against: - 0  
  

  UNCONTESTED CASES 
 

1. 2323 N. Carroll Avenue 
*This Case was moved to Individual Items 

         BDA234-060(BT) 
   Board member Joe Cannon has a conflict on this case: Out – 1:11 pm, Back – 1:35 pm.  

BUILDING OFFICIAL’S REPORT:  Application of Nick Batey for (1) a special exception to the fence 
height regulations; for (2) a special exception to the 20-foot visibility obstruction regulations; and for 
(3) a special exception to the 45-foot visibility obstruction regulations at 2323 N. Carroll Ave. This 
property is more fully described as Block K/0662, Lot 20 and is zoned MF-2(A), which limits the 
height of a fence in the front-yard to 4-feet; requires a 20-foot visibility triangle at driveway 
approaches; and requires a 45-foot visibility triangle at street intersections. The applicant proposes 
to construct and/or maintain an 8-foot-high fence in a required front-yard, which will require (1) a 4-
foot special exception to the fence height regulations;  to construct and/or maintain a single-family 
residential fence structure in a required visibility obstruction triangle, which will require (2) a special 
exception to the 20-foot visibility obstruction regulation at the driveway, and to construct and/or 
maintain a single-family residential fence structure in a required visibility obstruction triangle, which 
will require (3) a special exception to the 45-foot visibility triangle at the intersection of Rusk Ave. 
and N. Carroll Ave.  

LOCATION:    2323 N. Carroll Ave.   

APPLICANT:  Nick Batey 

REQUEST: 

(1) A request for a special exception to the fence height regulations; 
(2) A special exception to the 20-foot visibility obstruction regulations at the driveway; and 
(3) A special exception to the 45-foot visibility obstruction regulations at the intersection of Rusk 

Ave. and N. Carroll Ave. 
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STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence height regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special 
exception to the visual obstruction regulations when in the opinion of the board, the special 
exception will not constitute a traffic hazard. 

STAFF RECOMMENDATION:  

Special Exceptions (3): 

No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring properties nor will it constitute a traffic hazard.  

BACKGROUND INFORMATION: 

Zoning:      

Site: MF-2(A) (Multifamily District) 
North: R-7.5(A) (Single Family District) 
East: MF-2(A) (Multifamily District) 
South: PD-277 (Light assembly) and PD-305 (Maximum densities) 
West: MF-2(A) (Multifamily District) 

Land Use:  

The subject site and all surrounding properties are developed with single family uses. 

BDA History:   

No BDA history 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Nicholas Batey for the property located at 2323 N. Carroll Ave. focuses 
on 3 requests relating to the fence height and visibility obstruction regulations.  

• The applicant proposes to construct and maintain and 8-foot high gate and fence in a 
required front yard, on a vacant lot, along N. Carroll Ave. and Rusk Ave., which will require 
a 4-foot special exception to the fence height regulations.  

• Secondly, the applicant is requesting a special exception to the 20-foot visibility obstruction 
triangle at the drive approach along Rusk Ave.. The proposed 8-foot high fence encroach 
about 10-foot 6-inches into the visibility obstruction triangle on the western boundary and 5-
foot into the visibility obstruction triangle on the Northwestern boundary of Rusk Ave. The 
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proposed 8-foot high gate encroach about 18-foot into the visibility obstruction triangle on 
the boundary of Rusk Ave. and the proposed 8-foot high fence encroach about 14-foot 6-
inches into the visibility obstruction triangle on the boundary of Rusk Ave... 

• Lastly, the applicant is requesting a special exception to the 45-foot visibility obstruction 
triangle at the corner of N. Carroll Ave and Rusk Ave.. The proposed 8-foot high fence 
encroach about 20-foot into the visibility obstruction triangle on the boundary of N. Carroll 
Ave. and Rusk Ave. 

• The subject site along with surroundings properties to the north, south, east and west are all 
developed with single-family homes, multifamily and duplexes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
maintain an 8-foot high fence and gate, on a vacant lot, around the circumference of the 
property at 2323 N. Carroll Ave.  

• The fence proposed material is 5.25” horizontal wood planks.  

• It is imperative to note that the subject site is a corner lot, and it has street frontage on N. 
Carroll Ave and Rusk Ave. 

• Based upon staff’s analysis of the surrounding properties, there was one homes along Rusk 
Ave. with a fence in the required front yard. There were two homes along N. Carroll Ave. 
with a fence and gate in the required front yard and/or some form of vegetation serving as a 
screening mechanism near the intersection of Capitol and N. Carroll. 

• Per staff’s review of the subject site, it has been confirmed that the fence surrounding the 
circumference of the property is proposed. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The Dallas Development Code states that a fence located in the required front yard may be 
built to a maximum height of six feet above grade if all conditions in the following 
subparagraphs are me: (a) no lot in the block face may be zoned as a single-family or duplex 
district; (b) no gates for vehicular traffic may be located less than 20 feet from the back of 
the street curb and (c) no fence panel having less than 50 percent open surface area may 
be located less than five feet from the front lot line. Unless all of the conditions are met, a 
fence in a multifamily district may not exceed four feet above grade when located in the 
required front yard, except when the required front yard is governed by the side or rear yard 
regulations. 

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height and opacity will not adversely affect the neighboring 
properties. 

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to height, opacity and 
visibility obstruction regulations with a condition that the applicant complies with the 
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submitted site plan and elevations, would require the proposal to be constructed as shown 
on the submitted documents.  

• BDA234-060 at 2323 N Carroll Ave  200’ Radius Video 

Timeline:   

March 25, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 10, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

April 24, 2024:    The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel that 
will consider the application; the April 26, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and May 10, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the May public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

Speakers: 
 

For: Nick Batey, 57410 Prospect Ave., Dallas TX 75206 
  
Against:  Cristina Casas, 4419 Rusk Ave., Dallas TX 75204 

 
Motion # 1 
I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey, 
GRANT the request of this applicant to construct and/or maintain a 8-foot high fence as a special 
exception to the height requirement for fences contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special 
exception will not adversely affect neighboring property. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 

  Compliance with height and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 
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Maker: Michael 
Karnowski 

    

Second: Dr. Emmanuel 
Glover 

    

Results: 2-2     Motion to grant fails 
  Ayes: - 2 Michael Karnowski, Dr. Emmanuel Glover 
  Against: - 2 Cheri Gambow, Phil Sahuc 

 
 Motion # 2 
I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey, 
DENY the special exception requested by this applicant to construct and/or maintain a 8-foot high 
fence without prejudice, because our evaluation of the property and the testimony shows that 
granting the application would adversely affect neighboring property. 
 
Maker: Phil Sahuc     

Second: Michael 
Karnowski 

    

Results: 4-0  
Unanimously 

   Motion to deny 

  Ayes: - 4 Michael Karnowski, Cheri Gambow, Phil 
Sahuc & Dr. Emmanuel Glover 

  Against: - 0  
 
Motion # 3 
I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey, 
GRANT the request to maintain items in the 20-foot visibility triangle at the driveway as a special 
exception to the visual obstruction regulation contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special 
exception will not constitute a traffic hazard. 
 

I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code, as amended: 
 

Compliance with the most recent version of all submitted plans, in regards to the portion in 
violation of the visual obstruction triangle, are required. 

 
Maker: Michael 

Karnowski 
    

Second: Phil Sahuc     

Results: 4-0  
Unanimously 

   Motion to grant 

  Ayes: - 4 Michael Karnowski, Cheri Gambow, Phil 
Sahuc & Dr. Emmanuel Glover 

  Against: - 0  
 
Motion # 4 
I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey, 
DENY the special exception requested by this applicant to maintain items in the 45-foot visibility 
triangle at the intersection of Rusk Ave. and N. Carroll Ave. without prejudice, because our 
evaluation of the property and the testimony shows that granting the application would constitute a 
traffic hazard. 
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Maker: Michael 
Karnowski 

    

Second: Dr. Emmanuel 
Glover 

    

Results: 4-0 
Unanimously 

   Motion to deny 

  Ayes: - 4 Michael Karnowski, Cheri Gambow, Dr. 
Emmanuel Glover, Phil Sahuc 

  Against: - 0  
 
2. 10576 Shiloh Road 

       BDA234-062(CJ) 
BUILDING OFFICIAL’S REPORT: Application of Karina Avila for (1) a special exception to the 
fence height regulations, and for (2) a special exception to the fence opacity regulations at 10576 
SHILOH RD. This property is more fully described as Block 1/7314, Lot 12, and is zoned R-7.5(A), 
which limits the height of a fence in the front-yard to 4-feet; and requires a fence panel with a surface 
area that is less than 50 percent open not be located less than 5-feet from the front lot line. The 
applicant proposes to construct and/or maintain a 6-foot-high fence in a required front-yard, which 
will require (1)  a 2-foot special exception to the fence height regulations; and to construct and/or 
maintain a fence in a required front-yard with a fence panel having less than 50 percent open surface 
area located less than 5- feet from the front lot-line, which will require (2) a special exception to the 
fence opacity regulations.   

LOCATION:    10576 Shiloh Rd.   

APPLICANT:  Karina Avila 

REQUEST: 

(4) A request for a special exception to the fence height regulations; and 
(5) A special exception to the fence opacity regulations. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS 
REGULATIONS:  

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special 
exception to the fence height regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence opacity regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made for a special exception. 
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BACKGROUND INFORMATION: 

Zoning:      

Site: R-7.5 (A) (Single Family District) 
North: R-7.5 (A) (Single Family District) 
East: R-7.5 (A) (Single Family District) 
South: R-7.5 (A) (Single Family District) 
West: R-7.5 (A) (Single Family District) 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history 

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Karina Avila property located at 10576 Shiloh Road focuses on 2 
requests relating to the fence height and fence standards regarding opacity.  

• The applicant proposes to maintain and 6-foot high fence in a required front yard, which will 
require a 2-foot special exception to the fence height regulations.  

• Secondly, the applicant is requesting a special exception to the fence standards regulations 
regarding opacity 

• The subject site along with properties to the north, east, south, and west are all developed 
with single-family homes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
maintain a 6-foot high fence around the circumference of the property at 10576 Shiloh Road. 

• The fence is material is board on board wood.   

• It is imperative to note that the subject site is a corner lot, and it has double street frontage 
on Shiloh Road and Ferguson Road. 

• Based upon staff’s analysis of the surrounding properties, there are a few homes along 
Shiloh Road and Ferguson Road with fences and gates in the required front yard and/or 
some form of vegetation serving as a screening mechanism. 

• Per staff’s review of the subject site, it has been confirmed that the fence surrounding the 
circumference of the property is proposed and not existing.  

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard. The Dallas Development Code also states that no fence panel having less than 50 
percent open surface area may be located less than 5-feet from the lot line.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height and opacity will not adversely affect the neighboring 
properties. 
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• Granting the special exceptions to the fence standards relating to height and opacity 
regulations with a condition that the applicant complies with the submitted site plan and 
elevations, would require the proposal to be constructed as shown on the submitted 
documents.  

• 200’ Radius Video: BDA234-062 at 10576 Shiloh Rd. 

Timeline:   

March 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 10, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

April 24, 2024:      The Development Services Department Senior Planner emailed the applicant the 
following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the April 26 , 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and May 10, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the May public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer. 

 Speakers: 
 

For: Karina Avila – 10576 Shiloh Rd., Dallas TX 75228 (Did not 
speak) 

 
Against: None 
   

 Motion  
I move that the Board of Adjustment GRANT the following applications listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
applications satisfy all the requirements of the Dallas Development Code and are consistent with 
the general purpose and intent of the Code, as applicable to wit: 
 
BDA 234-062 – Application of Karina Avila, for a special exception to the fence height regulations 
in the Dallas Development Code is granted subject to the following condition:  
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Compliance with height and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 

 
BDA 234-062 – Application of Karina Avila, for a special exception to the fence opacity regulations 
in the Dallas Development Code is granted subject to the following condition:  

 
Compliance with opacity and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 
 

Maker: Michael 
Karnowski 

     

Second: Joe Cannon      

Results: 5-0  
Unanimously 

    Motion to grant 

  Ayes: -  5 Cheri Gambow, Michael Karnowski, Joe 
Cannon, Phil Sahuc & Dr. Emmanuel 
Glover 

  Against: -  0  
  
3. 6131 Churchill Way 
   BDA234-064(CJ) 

BUILDING OFFICIAL’S REPORT: Application of Jonathan Vinson for (1) a special exception to the 
fence height regulations at 6131 CHURCHILL WAY. This property is more fully described as Block 
A/7451 Lot 1A and is zoned R-16(A), which limits the height of a fence in the front-yard to 4-feet. 
The applicant proposes to construct and/or maintain an 8-foot high fence in a required front-yard, 
which will require (1) a 4-foot special exception to the fence height regulations. 

LOCATION:    6131 Churchill Way   

APPLICANT:  Jonathan Vinson 

REQUEST: 

(6) A request for a special exception to the fence height regulations. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special 
exception to the fence height regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exception (1): 

No staff recommendation is made on this or any request for a special exception.  

BACKGROUND INFORMATION: 

No BDA history: 
No BDA History found within the last 5 years at this subject site.  
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Zoning:      

Site: R-16 (A) (Single Family District) 
North: PD 93 Zoning District  
East: R-16 (A) (Single Family District) 
South: PD 368 Zoning District 
West: PD 123 Zoning District 

Land Use:  

The subject site is a synagogue and surrounding properties to the north, east and south are 
developed with single-family uses. The property to the west is a school. 

Square Footage: 

This lot contain 89,298 of square feet  

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Jonathan Vinson located at 6131 Churchill Way focuses on 1 request 
relating to the fence height regulations.  

• The applicant proposes to construct and maintain and 8-foot-high fence in a required front 
yard which will require a 4-foot special exception to the fence height regulations.  

• The subject site is a synagogue with properties to the north, south, and east are all 
developed with single-family homes. The property to the west is a school.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
construct and maintain an 8-foot-high fence around the back and around the entire property 
at 6131 Churchill Way. 

• The applicant has stated that the proposed 8-foot fence will be an addition for privacy and 
security for congregation, children and staff at Congregation Shaare Tefilla - Dallas. 

• Based upon staff’s analysis of the surrounding properties, the school directly across the 
street as well as a few of the homes along Whitley Lane has some form of vegetation serving 
as a screening mechanism.  

• It is imperative to note that the subject site is a corner lot, and it has triple street frontage 
and three front yards; Churchill Way, Whitley Lane and Turner Way 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• Granting the special exception to the fence height regulations with a condition that the 
applicant complies with the submitted site plan and elevations, would require the proposal 
to be constructed as shown on the submitted documents.  

• 200’ Radius Video: BDA234-064 at 6131 Churchill Way 

Timeline:   

March 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 
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April 10, 2024: The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

April 24, 2024:      The Development Services Department Senior Planner emailed the applicant the 
following information: 

• an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May 10,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

• the criteria/standard that the board will use in their decision to
approve or deny the request; and

• the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the May public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

Speakers: 

For: 

Against: 

Jonathan Vinson, 2323 Ross Ave # 600 Dallas TX 75201(Did not speak)

 None 

 Motion 
I move that the Board of Adjustment GRANT the following applications listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
applications satisfy all the requirements of the Dallas Development Code and are consistent with 
the general purpose and intent of the Code, as applicable to wit: 

BDA 234-064 – Application of Jonathon Vinson, for a special exception to the fence height regulations 
in the Dallas Development Code is granted subject to the following condition:  

Compliance with height and fence location requirements illustrated in the most recent version of all 
submitted plans are required. 

Maker: Michael 
Karnowski 

Second: Joe Cannon 

Results: 5-0
Unanimously 

Motion to grant 

Ayes: - 5 Michael Karnowski, Joe Cannon, Phil Sahuc, 
Dr. Emmanuel Glover, Cheri Gambow  

Against: - 0 
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HOLDOVER CASES 
 

 4. 7217 Brookshire Drive 
   BDA234-018(DB) 

BUILDING OFFICIAL’S REPORT: Application of Peter Kofoed represented by Melissa Miles (1) to 
appeal the decision of the administrative official at 7217 BROOKSHIRE CIR. This property is more 
fully described as Block 6/6586, Lot 1, and is zoned R-16(A), which prohibits a private swimming 
pool from being constructed in the required front-yard. The applicant proposes (1) to appeal the 
decision of an administrative official in the denial of a building permit that was issued incorrectly by 
the development services department.   

LOCATION:    7217 Brookshire           

APPLICANT:   Peter Kofoed 

REPRESENTED BY:     Melissa Miles 

REQUEST:   

A request is made to appeal the decision of the administrative official in the denial of building permit 
2203031044 that was issued incorrectly by the development services department.    

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL: 
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any 
aggrieved person may appeal a decision of an administrative official when that decision 
concerns issues within the jurisdiction of the Board of Adjustment. 
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1 ). 
 
Administrative official means that person within a city department having the final decision-
making authority within the department relative to the zoning enforcement issue. Dallas 
Development Code Section 51A-4.703(a)(2). 

BDA History:   

BDA223-053; Special Exception to the fence height regulations; Denial 

BDA234-018; applicant requested case to be held over under advisement and be placed in the May 
docket. 

Zoning:  

Site: R-16(A)-Single Family Zoning District 

North: R-16(A)-Single Family Zoning District 

South: R-13(A)-Single Family Zoning District 

East: R-16(A)-Single Family Zoning District 

West: R-13(A)-Single Family Zoning District 
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Land Use:  

The subject site is developed with a single-family home. The surrounding properties are also 
developed with single-family homes.  

GENERAL FACTS/STAFF ANALYSIS: 

• The board shall have all the powers of the administrative official on the action appealed. 
The board may in whole or in part affirm, reverse, or amend the decision of the official. 

Timeline:   

November 27, 2023:  The applicant was sent a denial letter for permit number 2203031044 which 
was incorrectly issued by Development Servies Department and is invalid.   

December 17, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

December 18, 2023:  The Board of Adjustment Secretary randomly assigned this case to Board of 
Adjustment Panel B.  

December 22, 2023:      The Senior Planner emailed the applicant’s representative the following 
information:  

•  a copy of the application materials including the Building Official’s report 
on the application; 

• an attachment that provided the public hearing date and panel that will 
consider the application; the December 28th deadline to submit additional 
evidence for staff to factor into their analysis; and the January 5th, 2024 
deadline to submit additional evidence to be incorporated into the Board’s 
docket materials;  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 

 December 28th, 2023:   The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the January public hearings. Review team members 
in attendance included: The Board of Adjustment Chief    Planner/Board Administrator, the 
Development Services Senior Plans Examiner the Assistant City Attorney to the Board, the Senior 
Planner and Code Compliance staff. 

January 5, 2024: Documentary evidence (from the Assistant City attorney) was submitted; 
documents include history of permits and reviews, Building official’s brief  

January 17, 2024: Applicant requested a postponement; Accepted; will be placed on the docket 
dated February 21, 2024  
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April 3, 2024:  Applicants applied to the City Plan Commission to replat a 1.13-acre tract of land and 
to remove an existing 40-foot platted building line along Brookshire Circle and to extend an existing 
20-foot platted building line along the northwest line of Brookshire Drive to the property line. 

May 2, 2024: City Plan Commission denied the request for a replat and removal of building lines in 
case number S234-090. 

Speakers: 
 

For: Melissa A. Miles, 17304 Preston Rd. Ste 300, Dallas TX  
Peter Kofoed, 7217 Brookshire Dr., Dallas TX 75230 
Jennifer Hiromoto, 10233 E. N.W.Highway, Dallas TX 75238 
 

Representing the City of Dallas: Justin Roy, 1500 Marilla St., 7DN, Dallas TX 75201  
     Tenisha Lester, 320 E. Jefferson, Dallas TX 75203  

 
Motion  
Having fully reviewed the decision of the administrative official of the City of Dallas in Appeal No. 
BDA 234-018, on application of Peter Kofoed, and having evaluated the evidence pertaining to the 
property and heard all testimony and facts supporting the application, I move that the Board of 
Adjustment reverse the decision of the administrative official and GRANT the relief requested by this 
applicant. 
 

Maker: Joe Cannon     

Second: Dr. 
Emmanuel 

Glover 

    

Results: 4-1    Motion to grant 

  Ayes: - 4 Cheri Gambow, Joe Cannon, Phil Sahuc, 
Dr. Emmanuel Glover  

  Against: - 1 Michael Karnowski 
 
Board Vice- Chair Cheri Gambow leaves the hearing at 3:29 p.m. 
Assisting City Attorney Matthew Sapp makes a motion to nominate a new presiding officer. 
 
It was motioned by Board Member Phil Sahuc to elect Michael Karnowski as a temporary presiding 
officer for hearing. It was seconded by Joe Cannon. 
 
INDIVIDUAL CASES 
 

 5. 6919 Oriole Drive 
   BDA234-068(CJ) 

BUILDING OFFICIAL’S REPORT: Application of Lou Olerio for (1) a variance to the front-yard 
setback regulations, and for (2) a special exception to the fence height regulations at 6919 ORIOLE 
DR. This property is more fully described as Block 10/4922, Lot 1, and is zoned PD-67 (tract 4), 
which requires a front-yard setback of 25-feet, and limits the height of a fence in the front yard to 4-
feet. The applicant proposes to construct and/or maintain a single-family residential structure and 
provide a 14-foot 10-inch front-yard setback, which will require (1) a 10-foot 2-inch variance to the 
front-yard setback regulations; and to construct a 6-foot-high fence in a required front-yard, which 
will require (2) a 2-foot special exception to the fence height regulations. 
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LOCATION:    6919 Oriole Dr.   

APPLICANT:  Lou Olerio/Olerio Homes LLC 

REPRESENTED BY:  Tommy Mann and Daniel Box 

REQUEST: 

(7) A request for a variance to the front-yard setback regulations; and 
(8) A request for a special exception to the fence height regulations. 

STANDARDS OF REVIEW FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

• not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of 
the ordinance will be observed, and substantial justice done. 

• necessary to permit development of a specific parcel of land that differs from other parcels 
of land by being of such a restrictive area, shape, or slope, that it cannot be developed 
in a manner commensurate with the development upon other parcels of land with the same 
zoning; and  

• not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted by 
this chapter to other parcels of land with the same zoning. 

ELEMENT II SUBSTITUTE: 
 
Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA 
to use their discretion and consider Element 2 of the Variance standard to be met, if:   
 
(i)   the financial cost of compliance is greater than 50 percent of the appraised value of the structure 
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section 
26.01 of the Texas Tax Code.  
(ii)    compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development is authorized to physically occur.  
(iii)   compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other requirement.  
(iv)   compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or  
(v)   the municipality considers the structure to be a nonconforming structure. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS 
REGULATIONS:  

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special 
exception to the fence regulations when in the opinion of the board, the special exception will not 
adversely affect neighboring property. 
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STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence opacity regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Variance to the front yard setback regulations 

Denial 
 
Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 

A. Is not contrary to the public interest as no letters of opposition have been received.  

A. Is not restrictive in area, shape or slope; The minimum lot size for residential use in 
zoning district R-7.5(A) is 7,500 sqft. The lot area for of the subject site is 
approximately 9,801 sqft, is not sloped and is not irregularly shaped, therefore, the 
property can be developed in a manner commensurate with development upon other 
parcels of land in the same zoning.  
 

B. Is not a self-created or personal hardship.  
Special Exceptions (2): 

No staff recommendation is made. 

BACKGROUND INFORMATION: 

Zoning:      

Site: PD 67/R-7.5 (A) (Single Family District) 
North: PD 67/R-7.5 (A) (Single Family District) 
East: PD 67/R-7.5 (A) (Single Family District) 
South: PD 67/R-7.5 (A) (Single Family District) 
West: PD 67/R-7.5 (A) (Single Family District) 
 

Land Use:  
The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history 

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Olerio Homes LLC property located at 6919 Oriole Drive focuses on 
2 requests relating to the front yard setback regulations and fence height regulations. 

• The subject site is vacant.  

• The applicant is requesting a 10-foot 2-inch variance to the front-yard setback regulations 

20



BOARD OF ADJUSTMENT 
May 22nd, 2024 

18 

 

 

• Zoning District PD 67/R-7.5(A) requires a 25-foot front yard setback 

• As gleaned from the site plan, the proposed home is set to encroach into the 25-foot required 
front yard setback at 6919 Oriole Drive.  

• The applicant has stated that the variance request was made so that the proposed structure 
can conform to the existing conditions of the neighborhood and since having two front yard 
restricts the subject sites buildable area.  

The applicant has the burden of proof in establishing the following: 
 

• That granting the variance to the front yard setback will not be contrary to the public interest 
when owing to special conditions, a literal enforcement of this chapter would result in 
unnecessary hardship, and so that the spirit of the ordinance will be observed, and 
substantial justice done.  

• The variance is necessary to permit development of a specific parcel of land that differs from 
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of land with 
the same zoning; and 

• The variance would not be granted to relieve a self-created or personal hardship, nor for 
financial reasons only, nor to permit any person a privilege in developing a parcel of land not 
permitted by this chapter to other parcels of land with the same zoning.  

• Secondly, the applicant proposes to maintain and 6-foot high fence in a required front yard, 
which will require a 2-foot special exception to the fence height regulations.  

• The subject site along with properties to the north, east, south, and west are all developed 
with single-family homes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
maintain a 6-foot high fence around the circumference of the property at 6919 Oriole Drive. 

• It is imperative to note that the subject site is a corner lot, and it has double street frontage 
and two front yards due to block face continuity on Oriole Drive and Thrush Street. 

• Per staff’s review of the subject site, it has been confirmed that the fence surrounding the 
circumference of the property is proposed and not existing.  

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations relating to height will not adversely affect the neighboring properties. 

• Granting the special exception to the fence standards relating to height with a condition that 
the applicant complies with the submitted site plan and elevations, would require the 
proposal to be constructed as shown on the submitted documents.  

• 200’ Radius Video: BDA234-068 at 6919 Oriole Dr. 
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Timeline:   

March 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 11, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

April 24, 2024:               The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the April 26, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and May 10, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the May public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

Speakers: 
 

For: Lou Olerio, 6301 Lemmon # 202, Dallas TX (Did not Speak) 
 Daniel Box, 2728 N. Harwood # 500, Dallas TX 75201 
 
Against: P. Walker, 5021 Wenovak, Dallas TX 75209 
 

Motion # 1 
I move that the Board of Adjustment, in Appeal No. BDA 234-068, on application of Lou Olerio, 
GRANT the 10-foot 2-inch variance to the front-yard setback regulations requested by this applicant 
because our evaluation of the property and testimony shows that the physical character of this 
property is such that a literal enforcement of the provisions of the Dallas Development Code, as 
amended, would result in unnecessary hardship to this applicant. 
 
 I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 
  Compliance with the most recent version of all submitted plans are required. 
 
Maker: Joe Cannon     

Second: Phil Sahuc     

Results: 1-3 
  

   Motion to grant fails 
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  Ayes: - 1 Joe Cannon  
  Against: - 3 Phil Sahuc, Michael Karnowski, Dr. 

Emmanuel Glover 
 
Motion # 2  
I move that the Board of Adjustment, in Appeal No. BDA 234-068, on application of Lou Olerio, DENY 
the 10-foot 2-inch variance to the front-yard setback regulations requested by this applicant without 
prejudice, because our evaluation of the property and the testimony shows that the physical 
character of this property is such that a literal enforcement of the provisions of the Dallas 
Development Code, as amended, would NOT result in unnecessary hardship to this applicant. 
 
Maker: Phil Sahuc     

Second: Dr. 
Emmanuel 

Glover 

    

Results: 4-0 
Unanimously  

   Motion to deny 

  Ayes: - 4 Michael Karnowski, Joe Cannon, Phil Sahuc 
and Dr. Emmanuel Glover  

  Against: - 0  
 
Motion # 3 
I move that the Board of Adjustment, in Appeal No. BDA 234-068, on application of Lou Olerio, 
GRANT the request of this applicant to construct and/or maintain a 6-foot high fence as a special 
exception to the height requirement for fences contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special exception 
will not adversely affect neighboring property. 
 
 I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 

Compliance with height and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 

 
Maker: Phil Sahuc     

Second: Joe Cannon     

Results: 4-0 
 Unanimously 

   Motion to grant 

  Ayes: - 4 Michael Karnowski, Joe Cannon, Phil Sahuc 
and Dr. Emmanuel Glover 

  Against: - 0  
 
6. 2912 Maple Avenue 

   BDA234-069(CJ) 
 
BUILDING OFFICIAL’S REPORT: Application of Craig Smith at 2912 MAPLE AVE. for (1) a 
variance to the off-street parking regulations. This property is more fully described as 7/0944, and 
is zoned PD-193 (LC), which requires parking to be provided. The applicant proposes to construct 
and/or maintain a nonresidential structure for an alcoholic beverage establishment use, and provide 
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34 of the required 69 parking spaces, which will require (1) a 35-space variance (50.7%) reduction 
to the parking regulation.   
 
LOCATION:   2912 Maple Ave.      
        
APPLICANT:  Craig Smith 
      
REQUEST: 
 

(1) A request for a variance to the off-street parking regulations. 
STANDARDS OF REVIEW FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

• not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of 
the ordinance will be observed, and substantial justice done. 

• necessary to permit development of a specific parcel of land that differs from other parcels 
of land by being of such a restrictive area, shape, or slope, that it cannot be developed 
in a manner commensurate with the development upon other parcels of land with the same 
zoning; and  

• not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted by 
this chapter to other parcels of land with the same zoning. 

ELEMENT II SUBSTITUTE: 
 
Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA 
to use their discretion and consider Element 2 of the Variance standard to be met, if:   
 
(i)   the financial cost of compliance is greater than 50 percent of the appraised value of the structure 
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section 
26.01 of the Texas Tax Code.  
(ii)    compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development is authorized to physically occur.  
(iii)   compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other requirement.  
(iv)   compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or  
(v)   the municipality considers the structure to be a nonconforming structure. 
 
STAFF RECOMMENDATION:  

 
1. Variance to the off-street parking regulations 

Approval 
 
Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 
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C. Is not contrary to the public interest, indicated by having received  no letters of 
opposition.  
 

D. Is not restrictive in shape or slope but is restrictive in area. The subject site is 
approximately 10,110.276 square feet and is in PD 193 which has no minimum lot 
size. With respect to other lots located in PD 193, the subject is significantly smaller 
in area. To elaborate further, City of Dallas Internal GIS records show that the subject 
site is the smallest lot in the LC zoning district of PD 193, and therefore, cannot be 
developed in a manner commensurate with development upon other parcels of land 
in the same zoning.  
 

E. Is not a self-created or personal hardship.  
BACKGROUND INFORMATION: 

BDA History: 
No BDA history found within the last 5 years.  
Square Footage: 
This lot contains 10,110.276 of square feet.   
This lot is zoned PD 193 which does not have a minimum lot size. 
 
Zoning:      
 

Site: PD 193 (Oak Lawn Special Purpose District) 
North: PD 193 (Oak Lawn Special Purpose District) 
South: PD 193 (Oak Lawn Special Purpose District) 
East: PD 193 (Oak Lawn Special Purpose District) 
West: PD 193 (Oak Lawn Special Purpose District) 
 

Land Use:  
The subject site is developed with a two-story nonresidential building. The areas to the north, south, 
east, and west are developed and being developed with nonresidential uses.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• The application for the Craig Smith property located at 2912 Maple Avenue focuses on 1 request 

relating to the off-street parking regulations for a nonresidential structure to be used for an 
alcoholic beverage establishment use.  

•  A request for a variance to the off-street parking regulations of 35 spaces (50.7%) is made to 
construct and/or maintain a nonresidential structure for an alcoholic beverage establishment use 
at 2912 Maple Avenue 

• The subject site is zoned PD 193 (LC) which requires a parking to be provided.  

• It is imperative to note that the subject site has single street frontage on Maple Avenue.  

• As gleaned from the submitted site plan, the applicant plans to utilize 34 (49.3%) of the required 
69 parking spaces at 2907 Maple Avenue, a two-story parking garage immediately adjacent to 
the east side of the property. 

• The applicant is proposing a parking agreement to maintain the proposed 34 spaces (49.3%) at 
2907 Maple Avenue; the parking agreement has not been finalized/granted. 
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• The subject site is currently developed with a two-story nonresidential structure. 

• Per the site plan, there are 7 proposed on-site parking spaces; these parking spaces are 
included in the total number (34 spaces) of parking spaces provided. 

• There are two drive approaches on the east and west side of the subject site; these drive 
approaches lead past the single handicapped parking spot located at the north side of the 
subject side and to the rear of the property where the remaining 6 on-site parking spots (3 
handicapped, 3 non-handicapped) are located.  

• Based on staff review of the subject site, customers will have access to the alley from the rear 
of the subject site and the rear of the east adjacent parking garage that will house 27 of the 34 
proposed parking spaces. 

The applicant has the burden of proof in establishing the following: 
 

• That granting the variance to parking regulations will not be contrary to the public interest 
when owing to special conditions, a literal enforcement of this chapter would result in 
unnecessary hardship, and so that the spirit of the ordinance will be observed, and 
substantial justice done.  

• The variance(s) are necessary to permit development of a specific parcel of land that differs 
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot 
be developed in a manner commensurate with the development upon other parcels of land 
with the same zoning; and 

• The variance(s) would not be granted to relieve a self-created or personal hardship, nor for 
financial reasons only, nor to permit any person a privilege in developing a parcel of land not 
permitted by this chapter to other parcels of land with the same zoning.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
visual obstruction regulations will not constitute a traffic hazard.  

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as 
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure 
that is the subject of the appeal would result in unnecessary hardship: 

(a) the financial cost of compliance is greater than 50 percent of the appraised value of the 
structure as shown on the most recent appraisal roll certified to the assessor for the 
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code. 

(b) compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development is authorized to physically occur. 

(c) compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or 

(e) the municipality considers the structure to be a nonconforming structure. 

• Granting the proposed 35 space (50.7%) variance to the parking regulations on Maple 
Avenue with a condition that the applicant complies with the submitted site plan, would 
require the proposal to be constructed as shown on the submitted documents. 
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• 200’ Radius Video: BDA234-069 at 2912 Maple Ave. 
Timeline:   

March 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 11, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

April 24, 2024:      The Development Services Department Senior Planner emailed the applicant the 
following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the April 26 , 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and May 10, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the May public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

May 2, 2024: The applicant submitted the completed parking analysis  

Speakers: 
 

It was motioned Dr. Emmanuel Glover to suspend the rules and received 10 pages of Documentary 
Evidence provided by the applicant. Seconded by Phil Sahuc.  

 
For: Craig Smith, 5220 Spring Valley, Dallas TX 75254 
 Carol Bradford, 14827 Preston Rd # 1510, Dallas TX 75254 
 Barrett Nicholson, 2912 Maple Ave, Dallas TX 75201 
 Mickey Black, 4026 Prescott # 3, Dallas TX 75219 
 Bart Wade, 3131 Maple Ave 3B, Dallas TX 75201 
 Chuck DeShazo, 400 S. Houston # 330, Dallas TX 75202 
 Marshall Hammack, 400 S. Houston # 330, Dallas TX 75202 
 
Against: Vance Redfield, 2300Wolf St. 12MB, Dallas TX 75201 
  Adam Murphy, 2828 Routh St # 100, Dallas TX 75201 
  Suzan Kedron, 2323 Ross Ave., Dallas TX 75201 
  Victoria Morris, 2323 Ross Ave., Dallas TX 75201 
  Judy Hearst, 2512 Thomas Ave., Dallas TX 75201 
  Shelley Porter, 4437 Cole Ave., Dallas TX 75205 
  Daryl Roberts, 2300 Wolf St., Dallas TX 75201 
  Jenkins bender, 2650 Cedar Springs Rd., Dallas TX 75214 
  Joseph Pitchford, 200 Crescent Court, Dallas TX 75230 
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  Stacy Coulter, 2401 Cedar Springs, Dallas  TX 75201 
  Robert Wright, (Did not speak) 
  Micheal Weaver, 6850 TPC Drive, Ste 210 Dallas TX 75070 
  Anthony Page, 3210 Carlisle, Dallas TX 75204 
  Joyce Goss, 2300 Wolf Street # 118, Dallas TX 75201 

Motion  
I move that the Board of Adjustment, in Appeal No. BDA 234-069, on application of Craig Smith, 
DENY the 35-space variance to the parking regulations requested by this applicant without 
prejudice, because our evaluation of the property and the testimony shows that the physical 
character of this property is such that a literal enforcement of the provisions of the Dallas 
Development Code, as amended, would NOT result in unnecessary hardship to this applicant. 
 

Maker: Joe Cannon     

Second: Phil Sahuc     

Results: 4-0 
  

   Motion to deny 

  Ayes: - 4 Michael Karnowski, Joe Cannon, Phil Sahuc 
and Dr. Emmanuel Glover  

  Against: - 0  
**Recess at 3:21 pm – 3:28 pm** 
 **Recess at 4:11 pm – 4:14 pm** 
**Recess at 5:17 pm – 5:21 pm** 
ADJOURNMENT 

After all business of the Board of Adjustment had been considered, Presiding Officer Michael 
Karnowski moved to adjourn the meeting at 5:47 p.m. 

 

 

Required Signature:        Date 
Mary Williams, Board Secretary 
Development Services Dept.   

 
 
 

  Required Signature:         Date 
Dr. Kameka Miller-Hoskins, Board Administrator 
Development Services Dept.  

 
 
 
 

Required Signature: Date 
Cheri Gambow, Vice Chair 
Board of Adjustment  
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6ES Briefing Room  
24974849659@dallascityhall.we
bex.com 
Cheri Gambow, Vice-Chair  

BOARD OF ADJUSTMENT  

Panel B Minutes  

 August 21, 2024 

      DRAFT 

 

PRESENT: [5] 
Cheri Gambow, Vice-Chair  
Sarah Lamb  
Joe Cannon   
Andrew Finney  
  
  

 
ABSENT: [1] 
Michael Karnowski  
Derrick Nutall  
  

 
Vice-Chair Gambow called the briefing to order at 10:11 A.M. with a quorum of the Board of 
Adjustment present. 
 
Vice-Chair Gambow called the hearing to order at 1:05 P.M. with a quorum of the Board of 
Adjustment present. 

 
The Chairperson stated that no action of the Board of Adjustment shall set a precedent.  Each 
case must be decided upon its own merits and circumstances, unless otherwise indicated, each 
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and 
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's 
inspection of the property. 
 
PUBLIC SPEAKERS 

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on 
matters that were scheduled on the agenda or to present concerns or address issues that were 
not matters for consideration listed on the posted meeting agenda. 

•   We had no speakers for public testimony during this hearing.
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  MISCELLANEOUS ITEMS 
 

  Approval of the Board of Adjustment Panel B, April 17th, 2024, Meeting Minutes.  
 

  Minutes were not approved due to several errors regarding attendance.  
 

  UNCONTESTED CASES 
 

1. 2706 Turtle Creek Circle 
         BDA234-094(BT) 
   

 BUILDING OFFICIAL’S REPORT:  BDA234-094(BT) Application of Rob Baldwin for (1) a special 
exception to the fence opacity regulations; and for (2) a special exception to the visibility obstruction 
regulations at 2706 TURTLE CREEK CIR. This property is more fully described as Block A/0995, Lot 
1A, and is zoned PD-193 (TH-3), which requires a 20-foot visibility triangle at driveway approaches 
and requires a fence panel with a surface area that is less than 50 percent open not be located less 
than 5-feet from the front-lot line. The applicant proposes to construct and/or maintain a fence in a 
required front-yard with a fence panel having less than 50 percent open surface area located less 
than 5-feet from the front lot line, which will require (1) a special exception to the fence opacity 
standards regulations; and to construct and/or maintain a single-family residential fence structure in 
a required 20-foot visibility obstruction triangle at the drive approach, which will require (2) a special 
exception to the 20-foot visibility obstruction regulations.     
LOCATION:    2706 Turtle Creek Cir.   

APPLICANT:  Rob Baldwin 

REQUEST: 

(1) A request for a special exception to the fence opacity regulations; and 
(2) A special exception to the 20-foot visibility obstruction regulations at the driveway 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence regulations when in the opinion of the board, the special exception will not 
adversely affect neighboring property nor constitute a traffic hazard. 

STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring properties nor constitute a traffic hazard. 

BACKGROUND INFORMATION: 

Zoning:      

Site: PD-193 (TH-3) 
North: PD-193 (O-2) 
East: PD-193 (TH-3) 
South: PD-193 (GR and HC) 
West: PD-193 (O-2) 
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Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Rob Baldwin for the property located at 2706 Turtle Creek Cir. focuses on 
2 requests relating to the fence opacity regulations, and to the visual obstruction regulations.  

• The first request is for a special exception to the fence standard regulations. The applicant 
is proposing to construct and maintain a fence in a required front yard with a fence panel 
having less than 50 percent open surface area located less than 5-feet from the front lot line, 
which requires a special exception to the fence opacity regulations.  

• Lastly, the applicant is requesting a special exception to the 20-foot visibility obstruction 
triangle at the drive approach along Turtle Creek Cir. The proposed 7-foot high fence 
encroach about 10-foot 6-inches into the visibility obstruction triangle on the western 
boundary and 5-foot into the visibility obstruction triangle on the Northwestern boundary of 
Turtle Creek Cir. 

• The subject site along with surroundings properties to the north, south east and west are all 
developed with single-family and multi-family uses.  

• As illustrated on the submitted site plan and elevations, the applicant is proposing a 
combination of 7-foot high gate and fence, located near the front property line less than 5-
feet.  

• A portion of the proposed 7-foot high fence is existing as illustrated on the submitted site 
plan and elevations. 

• Based upon staff’s analysis of the surrounding properties, the property is located within a 
gated community. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence opacity regulations and visual obstruction regulations will not adversely affect the 
neighboring properties nor constitute a traffic hazard.  

• 200’ Radius Video: BDA234-094 2706 Turtle Creek Circle 

Timeline:   

June 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 
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July 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel that 
will consider the application; the July 26, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and August 
9, 2024, deadline to submit additional evidence to be incorporated 
into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 29, 2024:        The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

Speakers: 
 
For: Joseph O’Brien, 2706 Turtle Creek Circle, Dallas TX 75219 
 (Did not speak) 
  
Against:  No Speakers 

 
  Motion 
I move that the Board of Adjustment GRANT the following applications listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
applications satisfy all the requirements of the Dallas Development Code and are consistent with 
the general purpose and intent of the Code, as applicable to wit: 
 
BDA 234-094 – Application of Rob Baldwin for a special exception to the fence opacity regulations 
in the Dallas Development Code is granted subject to the following condition:  

Compliance with opacity and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 

 
BDA 234-094 – Application of Rob Baldwin for a special exception to the visibility obstruction 
regulations in the Dallas Development Code is granted subject to the following condition:  

Compliance with the most recent version of all submitted plans, in regards to the portion in 
violation of the visual obstruction triangle, are required. 

 
Maker: Sarah Lamb     

Second: Andrew Finney     

Results: 4-0 
Unanimously 

   Motion to grant 

  Ayes: - 4 Cheri Gambow, Sarah Lamb, Andrew Finney 
& Joe Cannon 

  Against: - 0  
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2. 5311 Edlen Drive 
       BDA234-102(CJ) 

BUILDING OFFICIAL’S REPORT: Application of Jennifer Hiromoto for (1) a special exception to 
the fence height regulations at 5311 EDLEN DR. This property is more fully described as Block 
1/5602, Lot 6, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet. 
The applicant proposes to construct and/or maintain a 7-foot high fence in a required front-yard, 
which will require (1) a 3-foot special exception to the fence height regulations.   

LOCATION:    5311 Edlen Dr.   

APPLICANT:  Jennifer Hiromoto  

REQUEST: 

(3) A request for a special exception to the fence height regulations. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence standard regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring properties.  

BACKGROUND INFORMATION: 

BDA History:   

• No BDA history found at 5311 Edlen Drive in the last 5 years. 

Square Footage: 

• This lot contains 43,560 of square feet.   
• This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,560 square feet. 

Zoning:      

Site: R-1ac (A) (Single Family District) 
North: R-1ac (A) (Single Family District) 
East: R-1ac (A) (Single Family District) 
South: R-1ac (A) (Single Family District) 
West: R-1ac (A) (Single Family District) 

Land Use:  

The subject site and surrounding properties to the north, south, east and west are developed with 
single-family uses.  
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GENERAL FACTS/STAFF ANALYSIS: 

• The application for Jennifer Hiromoto property located at 5311 Edlen Drive focuses on one 
request relating to fence height regulations.  

• The applicant proposes to construct and maintain a 6-foot fence with 7-foot high masonry 
columns in a required front yard, which will require a 3-foot special exception to the fence 
height regulations.  

• The subject site along with properties to the north, south, east and west are all developed 
with single-family homes. 

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
maintain a 6-foot wrought iron fence with 7-foot masonry columns along the front and side 
of the property at 5311 Edlen Drive.  

• It is imperative to note that the subject site is a corner lot with double street frontage on Edlen 
Drive and Meadowbrook Drive. 

• The street frontage along Edlen Drive and Meadowbrook Drive act as two front yards due to 
block-face continuity.  

• Based upon staff’s analysis of the surrounding properties, there are a few homes along 
Edlen Drive with fences and gates in the required front yard and/or some form of vegetation 
serving as a screening mechanism. 

• It has been confirmed that the proposed fence will replace the existing fence along 
Meadowbrook Drive and be placed in a similar location; the remainder of the fence will be 
along Edlen Drive.  

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations relating to height will not adversely affect the neighboring properties. 

• Granting the special exceptions to the fence standards relating to height regulations with a 
condition that the applicant complies with the submitted site plan and elevations, would 
require the proposal to be constructed as shown on the submitted documents.  

• 200’ Radius Video:  

Timeline:   

June 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:      The Development Services Department Senior Planner emailed the applicant the 
following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the August 9, 2024, deadline to submit 
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additional evidence for staff to factor into their analysis; and July 26, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

 Speakers: 
For: No Speakers 
 
Against: No Speakers 
   

 Motion  
I move that the Board of Adjustment GRANT the following applications listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
applications satisfy all the requirements of the Dallas Development Code and are consistent with 
the general purpose and intent of the Code, as applicable to wit: 
 
BDA 234-102 – Application of Jennifer Hiromoto for a special exception to the fence height 
regulations in the Dallas Development Code is granted subject to the following condition:  

Compliance with height and fence location requirements illustrated in the most recent 
version of all submitted plans are required. 

 
Maker: Sarah Lamb      

Second: Andrew 
Finney 

     

Results: 4-0  
Unanimously 

    Motion to grant 

  Ayes: -  4 Cheri Gambow, Joe Cannon, Sarah 
Lamb & Andrew Finney 

  Against: -  0  
  
 INDIVIDUAL CASES 
 
3. 5325 Kelsey Road 

   BDA234-096(CJ) 
BUILDING OFFICIAL’S REPORT: Application of Charles Anderson for (1) a special exception to 
the fence height regulations; for (2) a special exception to the visibility obstruction regulations at 
driveway #1; and for (3) a special exception to the visibility obstruction regulations at driveway #2 
at 5325 Kelsey Rd. This property is more fully described as Block A/5517, Lot 9, and is zoned R-
1ac(A), which limits the height of a fence in the front-yard to 4-feet and requires a 20-foot visibility 
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triangle at the driveway approaches. The applicant proposes to construct and/or maintain an 8-foot-
high fence in a required front-yard, which will require (1) a 4-foot special exception to the fence 
height regulations; the applicant proposes to construct and/or maintain a single-family residential 
fence structure in a required visibility obstruction triangle, which will require (2) a special exception 
to the 20-foot  visibility obstruction regulation at driveway #1; The applicant proposes to construct 
and/or maintain a single-family residential fence structure in a required 20-foot visibility obstruction 
triangle, which will require (3) a special exception to the visibility obstruction regulation at driveway 
#2. 

LOCATION:    5325 Kelsey Rd.   

APPLICANT:  Charles C. Anderson  

REQUEST: 

(4) A special exception to the fence height regulations; 
(5) A special exception to the 20-foot visibility obstruction regulations at the first drive approach; 
(6) A special exception to the 20-foot visibility obstruction regulations at the second drive 

approach. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence opacity regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special 
exception to the visual obstruction regulations when in the opinion of the board, the special 
exception will not constitute a traffic hazard. 

STAFF RECOMMENDATION:  

Special Exceptions (3): 

No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring properties nor will it constitute a traffic hazard.  

BACKGROUND INFORMATION: 

BDA History:   

No BDA history found at 5325 Kelsey Road in the last five years.  
Square Footage: 

• This lot contains 42,253.2 of square feet.   
• This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,650 square feet. 
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Zoning:      

Site: R-1ac(A) Zoning District 
North: R-1ac(A) Zoning District  
East: R-1ac(A) Zoning District 
South: R-1ac(A) Zoning District 
West: R-1ac(A) Zoning District 

Land Use:  

The subject site and all surrounding properties are developed with single-family residential uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Charles C. Anderson property located at 5325 Kelsey Road focuses 
on 3 requests relating to the fence height and visual obstruction regulations.  

• The applicant is proposing to construct and maintain a 7-foot 6-inch fence with 8-foot stone 
columns in a required front yard, which will require a 4-foot special exception to the fence 
height regulations.  

• Secondly, the applicant is proposing to maintain a single-family residential fence structure in 
required 20-foot visibility obstruction triangles, which will require a special exception to the 
20-foot visibility obstruction regulations at drive approach #1 and drive approach #2. 

• The subject site along with properties to the north, east, south, and west are all developed 
with single-family homes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
maintain a 7-foot 6-inch fence with 8-foot stone columns along the front yard of the home. 

• The proposed fence is material is wrought iron connected by stone columns.   

• It is imperative to note that the subject site is a mid-block lot with single street frontage on 
Kelsey Road.  

• The applicant has stated that the request for special exception has been made for 
safety/security reasons.  

• Based upon staff’s analysis of the surrounding properties, there are a few homes along 
Kelsey Road with fences and gates in the required front yard and/or some form of vegetation 
serving as a screening mechanism. 

• It has been confirmed that the proposed fence will replace the existing 4-foot fence and be 
placed in the same location. 

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations regarding fence height, will not adversely affect neighboring properties. 

• The applicant also has the burden of proof in establishing that the special exceptions to the 
fence regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to fence height and visual 
obstruction regulations with a condition that the applicant complies with the submitted site 
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plan and elevations, would require the proposal to be constructed as shown on the submitted 
documents.  

• 200’ Radius Video: 

Timeline:   

June 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:            The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the August 9, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and July 26, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

Speakers: 
 

For: Peter Kavanagh, 1620 Handley St., Dallas TX 75208 
 
Against: Julie Allen, 5337 Kelsey Rd., Dallas TX 75229 
  Elizabeth Winslow, 10111 Gaywood Rd., Dallas TX 75229 
  Harriane Wallestein, 10122 Gaywood Rd., Dallas TX 75229 
  Teri Lajone, 5124 Meaders Lan., Dallas TX 75229 
  David Elmquist, 5351 Kelsey Rd., Dallas TX 75229 
  Elaine Everitt, 5106 Kelsey Rd., Dallas TX 75229 
 

 Motion  
I move that the Board of Adjustment in Appeal No. BDA 234-096, HOLD this matter under 
advisement until September 18, 2024. 

 
Maker: Sarah Lamb      

Second: Joe Cannon      
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Results: 4-0 
Unanimously  

   Motion to hold  

  Ayes: - 4 Cheri Gambow, Joe Cannon, Sarah Lamb & 
Andrew Finney 

 

  Against: - 0   
 

4. 6121 E. Lovers Lane 
**This Case was heard last** 
   BDA234-097(BT) 

BUILDING OFFICIAL’S REPORT:  BDA234-097(BT) Application of Joseph and Alevtina Sarno to 
appeal the decision of the administrative official at 6121 E. LOVERS LN. This property is more fully 
described as Block 7/5411, Lot 1, and is zoned PD-1053, which allows a person who is aggrieved 
by the decision of an administrative official and is the owner of real property within 200 feet of the 
subject site related to a specific application, address, or project, may appeal to the board. The 
applicant proposes to appeal the decision of an administrative official in the issuance of a building 
permit and associated master permit. 

LOCATION:    6121 E Lovers Ln.   

APPLICANT:  Joseph and Alevtina Sarno 

REQUEST: 

(7) A request is made to appeal the decision of the administrative official in building permit 
2303301066 for a 4500 sq. ft. concrete outdoor basketball court. 

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:  

Section Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any 
aggrieved person may appeal a decision of an administrative official when that decision concerns 
issues within the jurisdiction of the Board of Adjustment. 
 

The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1 ). 
 
Administrative official means that person within a city department having the final decision-making 
authority within the department relative to the zoning enforcement issue. Dallas Development Code 
Section 51A-4.703(a)(2). 

BACKGROUND INFORMATION: 

Zoning:      

Site: PD-1053 
North: R-7.5(A) 
East: R-7.5(A) 
South: R-7.5(A) 
West: PD-916 (Subarea A) and PD-916 (Subarea B) Tract 6 

Land Use:                                                                                                                                                                                                      
The subject site is a place of worship and school with surrounding properties to the north, east and 
south developed with single-family. To the West, PD 916 developed with multi-family. 
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BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• Zion Lutheran Church applied for a 4500 sq. ft. outdoor basketball addition on March 30, 
2023, permit #2303301066 was approved on May 21, 2024 and final green tag inspection 
completed on July 8, 2024.  

• Citizen complaint created on June 24, 2024 and completed on June 27, 2024. 

• The board shall have all the powers of the administrative official on the action appealed. The 
board may in whole or in part affirm, reverse, or amend the decision of the official.  

Timeline:   

June 24, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel that 
will consider the application; the July 26, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and August 
9, 2024, deadline to submit additional evidence to be incorporated 
into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 1, 2024:        The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

 
Speakers: 
 

For: Joseph Sarno, 6114 Town Hill Ln., Dallas TX 75214 
 Alevtina Sarno, 6114 Town Hill Ln., Dallas TX 75214 
 

Representing the City of Dallas: Ryan Crocker, 1500 Marilla St., 7DN, Dallas TX 75201 
     Jason Pool, 320 E. Jefferson, Dallas TX 75203   
**Board members went into Executive Session: 3:38 pm – 3:59 pm.** 
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Motion  
Having fully reviewed the decision of the administrative official of the City of Dallas in Appeal No. 
BDA 234-097, on application of Joseph and Alevtina Sarno, and having evaluated the evidence 
pertaining to the property and heard all testimony and facts supporting the application, I move that 
the Board of Adjustment AFFIRM the decision of the administrative official. 

 
Maker: Sarah Lamb     

Second: Andrew 
Finney 

    

Results: 4-0 
 Unanimously 

   Motion to affirm the AO decision 

  Ayes: - 4 Cheri Gambow, Joe Cannon, Sarah Lamb & 
Andrew Finney  

  Against: - 0  
 

 5. 5322 Kelsey Road 
   BDA234-098(BT) 

BUILDING OFFICIAL’S REPORT:  Application of Karlyn Herlitz for (1) a special exception to the 
fence height regulations at 5322 KELSEY RD. This property is more fully described as Block 
B/5517, Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet. 
The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required front-
yard, which will require a 2-foot 6-inch special exception to the fence regulation. 

LOCATION:    5322 Kelsey Rd.   

APPLICANT:  Karlyn Herlitz 

REQUEST: 

(8) A request for a special exception to the fence height regulations 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE OPACITY 
AND FENCE MATERIAL STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence regulations when in the opinion of the board, the special exception will not 
adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring properties. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-1ac(A) 
North: R-1ac(A) 
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East: R-1ac(A) 
South: R-1ac(A) 
West: R-1ac(A) 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Karlyn Herlitz for the property located at 5322 Kelsey Rd. focuses on 1 
request relating to the fence height regulations.  

• The request is for a special exception to the fence height regulations. The applicant is 
proposing to construct and maintain a 6-foot 6-inch high iron gate and fence in a required 
front-yard, which will require a 2-foot 6-inch special exception to the fence height regulations.  

• The subject site along with surroundings properties to the north, south east and west are all 
developed with single-family homes.  

• As illustrated on the submitted site plan and elevations, the applicant is proposing a 
combination of 6-foot high iron double gate and fence with 6-foot 6-inch high stone columns, 
located near the front property line.  

• A majority of the proposed iron fence and gate will be 6-foot high.  

• A portion of the proposed stone columns, fence and gate will be constructed on an existing 
retaining wall. 

• Based upon staff’s analysis of the surrounding properties, some properties provided a fence 
and gate exceeding 4-feet above grade in the required front yard and/or some provided a 
form of vegetation serving as a screening mechanism along Kelsey Rd. 

• The applicant provided a motor vehicle theft police report from 2022. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height will not adversely affect the neighboring properties.  

• 200’ Radius Video: BDA234-098 5322 Kelsey Road 

Timeline:   

June 25, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 
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July 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel that 
will consider the application; the July 26, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and August 
9, 2024, deadline to submit additional evidence to be incorporated 
into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 1, 2024:        The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

 
Speakers: 
 

For: Peter Kavanagh, 1620 Handley St., Dallas TX 75208 
 
Against: Julie Allen, 5337 Kelsey Rd., Dallas TX 75229 
  Elizabeth Winslow, 10111 Gaywood Rd., Dallas TX 75229 
  Harriane Wallestein, 10122 Gaywood Rd., Dallas TX 75229 
  Teri Lajone, 5124 Meaders Lan., Dallas TX 75229 
  David Elmquist, 5351 Kelsey Rd., Dallas TX 75229 
  Elaine Everitt, 5106 Kelsey Rd., Dallas TX 75229 
 

Motion  
I move that the Board of Adjustment in Appeal No. BDA 234-098 HOLD this matter under 
advisement until September 18, 2024.  
 
Maker: Sarah Lamb     

Second: Joe Cannon     

Results: 4-0 
Unanimously 

  

   Motion to hold 

  Ayes: - 4 Cheri Gambow, Sarah Lamb, Joe Cannon & 
Andrew Finney 

  Against: - 0  
 
**Recess at 2:04 pm – 2:08 pm** 
 **Recess at 2:55 pm – 3:02 pm** 
**Recess at 3:11 pm – 3:16 pm** 
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ADJOURNMENT 

After all business of the Board of Adjustment had been considered, Vice-Chair Cheri Gambow 
moved to adjourn the meeting at 4:28 p.m. 

 

 

Required Signature:        Date 
Mary Williams, Board Secretary 
Development Services Dept.   

 
 
 
 

  Required Signature:         Date 
Dr. Kameka Miller-Hoskins, Board Administrator 
Development Services Dept.  

 
 
 
 

Required Signature: Date 
Cheri Gambow, Vice Chair 
Board of Adjustment  
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CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-103(BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of Josh LeComte represented by Nicholas 
Batey for (1) a special exception to the 20-foot visibility obstruction regulations; and for (2) a 
special exception to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This 
property is more fully described as Block K/662, LOT 20, and is zoned MF-2(A), which requires a 
20-foot visibility triangle at driveway approaches and requires a 45-foot visibility triangle at street 
intersections. The applicant proposes to construct and/or maintain a single-family residential 
fence structure in a required 20-foot visibility obstruction triangle, which will require (1) a special 
exception to the visibility obstruction regulation; and to construct and/or maintain a single-family 
residential fence structure in a required 45-foot visibility obstruction triangle, which will require (2) 
a special exception to the visibility obstruction regulation at the intersection of N. Carroll Ave. and 
Rusk Ave. 

LOCATION:    2323 N. Carroll Ave.   

APPLICANT:  Josh LeComte 

REPRESENTED BY:  Nicholas Batey 

REQUEST: 

(1) A special exception to the 20-foot visibility obstruction regulations at the driveway; and 
(2) A special exception to the 45-foot visibility obstruction regulations at the intersection of 

Rusk Ave. and N. Carroll Ave. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a 
special exception to the visual obstruction regulations when in the opinion of the board, the 
special exception will not constitute a traffic hazard. 

STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this request.  
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BACKGROUND INFORMATION: 

Zoning:      

Site: MF-2(A) (Multifamily District) 
North: R-7.5(A) (Single Family District) 
East: MF-2(A) (Multifamily District) 
South: PD-277 (Light assembly) and PD-305 (Maximum densities) 
West: MF-2(A) (Multifamily District) 

Land Use:  

The subject site and surrounding properties are developed with single-family, multi-family and 
duplex uses. 

BDA History:   

BDA history found in the last five years BDA234-060 

• The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd, 
2024, moved to DENY the special exception requested by this applicant to construct 
and/or maintain a 8-foot high fence without prejudice, because our evaluation of the 
property and the testimony shows that granting the application would adversely affect 
neighboring property 

• The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd, 
2024, moved to GRANT the request to maintain items in the 20-foot visibility triangle at 
the driveway as a special exception to the visual obstruction regulation contained in the 
Dallas Development Code, as amended, because our evaluation of the property and the 
testimony shows that this special exception will not constitute a traffic hazard.  

• The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd, 
2024, moved to DENY the special exception requested by this applicant to maintain 
items in the 45- foot visibility triangle at the intersection of Rusk Ave. and N. Carroll Ave. 
without prejudice, because our evaluation of the property and the testimony shows that 
granting the application would constitute a traffic hazard.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Josh LeComte for the property located at 2323 N. Carroll Ave. focuses 
on 2 requests relating to the visibility obstruction regulations.  

• The applicant proposes to construct and maintain and 6-foot high gate and fence in a 
required front yard, on a vacant lot, along N. Carroll Ave. and Rusk Ave., which by right is 
allowed in MF-2(A).  SEC. 51A-4.602.(a)(4)   In multifamily districts, a fence located in the 
required front yard may be built to a maximum height of six feet above grade if all 
conditions in the following subparagraphs are met: 

a) No lot in the blockface may be zoned as a single family or duplex district. 
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b) No gates for vehicular traffic may be located less than 20 feet from the back of the 
street curb. 

c) No fence panel having less than 50 percent open surface area may be located less 
than five feet from the front lot line. 

• The fence proposed material is 5.25” horizontal wood planks.  

• First, the applicant is requesting a special exception to the 20-foot visibility obstruction 
triangle at the drive approach along Rusk Ave. The proposed 6-foot high fence encroach 
about 10-foot 6-inches into the visibility obstruction triangle on the northeastern boundary 
of Rusk Ave. 

• Secondly, the applicant is requesting a special exception to the 45-foot visibility 
obstruction triangle at the corner of N. Carroll Ave and Rusk Ave. The proposed 6-foot 
high fence encroach about 30-foot into the visibility obstruction triangle on the boundary 
of N. Carroll Ave. and Rusk Ave. 

• The subject site along with surroundings properties to the north, south, east and west are 
all developed with single-family homes, multifamily and duplexes.   

• It is imperative to note that the subject site is a corner lot, and it has street frontage on N. 
Carroll Ave and Rusk Ave. 

• Based upon staff’s analysis of the surrounding properties, there was one homes along 
Rusk Ave. with a fence in the required front yard. There were two homes along N. Carroll 
Ave. with a fence and gate in the required front yard and/or some form of vegetation 
serving as a screening mechanism near the intersection of Capitol and N. Carroll. 

• Per staff’s review of the subject site, it has been confirmed that the fence surrounding the 
circumference of the property is proposed. 

• Per engineering review comment sheet, site plan must comply with visibility triangle 
dimensions of at least 30’ x 30’ at corner of two public streets. 

• The applicant has the burden of proof in establishing that the special exception to the 
fence regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to height, opacity and 
visibility obstruction regulations with a condition that the applicant complies with the 
submitted site plan and elevations, would require the proposal to be constructed as shown 
on the submitted documents.  

• 200’ Radius Video: BDA234-103 at 2323 N Carroll Ave 

Timeline:   

July 18, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 
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August 9, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

August 21, 2024:    The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 23, 2024, deadline 
to submit additional evidence for staff to factor into their analysis; 
and September 6, 2024, deadline to submit additional evidence 
to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the September public 
hearings. Review team members in attendance included: The Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planner, Project Coordinator, Board Secretary, Conservation 
District Chief Planner, Chief Arborists, Zoning Senior Planner and 
Transportation Engineer 
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200’ Radius Route Map  
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENTyr
9.4Inapate Relative to subject roerr._[tC,UN-

2323 N. carol1ave. 1""itLocation address. toning District:

20 K/662 0. 08 48113000800Lot No..Block No.:creage.Census Tract:

45 81Street Frontage (in Feet): 1)l))+))
To the Honorable Board of Adjustment:

Subdivisions Realty, LLCOwner of Property (per Warranty Deed): _

so»toe"9"Hoo° tee»es3ii%37if°·
Mae Aaress:Po5ox720549zcoe:"8%7?
-mot aaress:"?8@gee@cc

Nicholas Batey 214 876 2505Represented by.[elephone.

PO Box 720549 75372Mailing Address: ,Zip Code: _
nick@lecomte.com

}mp291] mm,,-
Affirm that an appeal has been made for a Variance_, or Special Exception , of 2 O ' dr iveway

visibilitytriangle and 45' visibility triangle v. o' yd

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
The variance will not be contrary to public interest and literal
enforcement will result in unnecessary hardship.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Josh LeComteBefore me the undersigned on this day personally appeared _
(Affiant/Applicant's name printed)

who on (his/her) oath certifies at the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

Respectfully submitted:L

I~/-Subscribed and sworn to before me this _L la z2/
g., DONNA J. JAY
$..."$., ,,, TSe<<Notary Public. State of Texas
u. Wigs Comm. Expires 11-19-2024
j,$±,is votary i 12664364s

N 'ounty, Texas

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT [ REV01.16.2023
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I hereby certify that
represented by

did submit a request

at

Building Official's Report

JOSH LECOMTE
NICHOLAS BATEY

for (1) a special exception to the visibility obstruction regulations, and for
(2) a special exception to the 45-foot visibility obstruction regulations

2323 N Carroll Ave.

BDA234-103(BT) Application of Josh Lecomte represented by Nicholas Batey for (1) a
special exception to the 20-foot visibility obstruction regulations, and for (2) a special
exception to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This
property is more fully described as Block K/662, LOT 20, and is zoned MF-2(A), which
requires a 20-foot visibility triangle at driveway approaches and requires a 45-foot visibility
triangle at street intersections. The applicant proposes to construct and/or maintain a
single-family residential fence structure in a required 20-foot visibility obstruction triangle,
which will require (1) a special exception to the visibility obstruction regulation; and to
construct and/or maintain a single-family residential fence structure in a required 45-foot
visibility obstruction triangle, which will require (2) a special exception to the visibility
obstruction regulation at the intersection of N. Carroll Ave. and Rusk Ave.

*This application is attached to a fee waiver request; case report and docket will address
this request.

Sincerely,
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4.3.3 Visibility and Sight Distance Study 

2323 Carroll Ave Dallas Texas 75206 
Site Country

2323 carroll
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70 Section 4  Geometric Design

Recommended intersection sight distances are shown in 
Table 4.6 and were developed using formulation from the 
AASHTO Green Book. 

To insure safety at intersections, the intersection sight 
distance must not be less than the minimum intersection 
sight distances shown in Table 4.6. The minimum 
intersection sight distances were determined from AASHTO 
minimum stopping distance requirements adjusting for the 
degree of driver recognition complexity present to provide 
an absolute minimum intersection sight distance.

The desirable intersection sight distances, given in 
Table 4.6, were determined using the standard AASHTO 
passenger car for all cases, and shall be used in design. 
These desirable sight distances will provide the minimum 
required for urban areas for the design vehicle crossing 
or entering the specified cross street. Desirable sight 
distances assume the oncoming cross traffic is traveling the 
target speed. A tailgate distance equivalent to a 2 second 
following distance between vehicles is also assumed. 

Undeveloped or rural areas usually require larger 
intersection sight distances than urban areas due to 
higher vehicular speeds. In these areas, the desirable sight 
distance requirements shall be increased by using a speed 
of 100% of the target speed.

Depending on the grade of the thoroughfare, appropriate 
intersection sight distance shall be provided. Vehicles 
approaching an intersection on an upgrade need less 
distance to stop, and vehicles approaching an intersection 
on a downgrade need more distance to stop. See Table 
4.6 for intersection sight distances requirements due to 
horizontal curve sizes and target speeds on cross streets. 

4.3.3  Visibility and Sight Distances

4.3.3.1  General Requirements
The Dallas Development Code (Section 51A, 4.602) 
identifies sight lines as “visibility triangles” measuring 
45 feet at all street intersections and 20 feet at drive and 
alley intersections with streets, except where modified 
in certain Planned Development Districts. Figure 3.9 in 
Section 3.5, Off-Street Parking and Driveways, shows 
typical visibility triangles, defined as projections along 
curb lines or pavement edges. Parking is not permitted 
in visibility triangles. Landscaping in medians, pedestrian 
zones, and at intersections shall not obstruct the visibility of 
pedestrians and approaching motorists.

Also, site topography and street geometrics must be 
considered in design of streets, alleys and driveways. Also, the 
design of City streets and thoroughfares must account for a 
vehicle attempting to enter or cross the street or thoroughfare 
from a side street, alley or drive. The operator of the vehicle 
attempting to enter or cross should have an unobstructed view 
of the whole intersection and a sufficient length of the street to 
be crossed to permit control of the vehicle to avoid collisions. 
The minimum sight distance considered safe under various 
assumptions of physical conditions and driver behavior is 
related directly to vehicle speeds and to the resultant distance 
traversed during perception and reaction time and during 
braking. This sight distance, which is termed intersection sight 
distance, can be calculated for different street or thoroughfare 
widths and for various grades both upwards and downwards. 
Figure 4.13 shows the method for measuring the intersection 
sight distance. The eye of the driver is assumed to be 3.5 feet 
above the road surface and the oncoming vehicle is assumed 
to be at least 4.25 feet above the pavement surface.

Figure 4.13    Sight Distance at Intersections

d d

d

Min Intersection Sight Distance

Drivers Line of Sight

d= required distance from projected curb lines intersection (PCI)

Obstructions 2.5’ - 8’ 
above adjacent top of curb

Min Intersection Sight Distance

11’
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-107(CJ) 
 
BUILDING OFFICIAL’S REPORT: Application of Rey Roca for (1) a special exception to 
the fence height regulations at 8510 Military Parkway. This property is more fully 
described as Block 6218, Lot 1, and is zoned R-7.5(A), which limits the height of a fence 
in the front yard to 4-feet. The applicant proposes to construct and/or maintain a 6-foot 
high fence in a required front-yard, which will require (1) a 2-foot special exception to the 
fence height regulations. 

LOCATION:   8510 Military Parkway   

APPLICANT:  Rey Roca  

REQUEST: 

(1) A request for a special exception to the fence height regulations. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT 
STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may 
grant a special exception to the fence standard regulations when in the opinion of the 
board, the special exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exception (1): 

No staff recommendation is made on this request.  

BACKGROUND INFORMATION: 

BDA History:   

• No BDA history found at 8510 Military Parkway in the last 5 years. 

Square Footage: 

• This lot contains 571,942.8 of square feet.   
• This lot is zoned R-7.5(A) which has a minimum lot size of 7,500 square feet. 

Zoning:      

Site: R-7.5 (A) (Single Family District) 
North: R-7.5 (A) (Single Family District) 
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East: R-7.5 (A) (Single Family District) 
South: R-7.5 (A) (Single Family District) 
West: R-7.5 (A) (Single Family District) 

Land Use:  

The subject site and surrounding properties to the north, south, east and west are 
developed with uses permissible in the R-7.5(A) zoning district.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application for Rey Roca property located at 8510 Military Parkway focuses 
on one request relating to fence height regulations.  

• The applicant proposes to construct and maintain a 6-foot fence in required front 
yards, which will require a 2-foot special exception to the fence height regulations. 

• The subject site is developed with a school. Properties to the north, south, east, 
and west are all developed with single-family homes. 

• It is imperative to note that the subject site has triple street frontage on Darby Drive, 
Military Parkway and Delafield Lane.  

• The street frontage along Darby Drive, Military Parkway, and Delafield Lane all act 
as front yards due to block-face continuity.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing 
to maintain a 6-foot wrought iron fence in the required front yards on Delafield Lane 
and Military Parkway; no parts of the fence will extend to Darby Drive. 

• Based upon staff’s analysis of the surrounding properties, there are a few homes 
along Delafield Lane with fences and gates in the required front yard and/or some 
form of vegetation serving as a screening mechanism. 

• The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed four feet above grade when located 
in the required front yard.  
 

• The applicant has the burden of proof in establishing that the special exception to 
the fence regulations relating to height will not adversely affect the neighboring 
properties. 

• Granting the special exceptions to the fence standards relating to height 
regulations with a condition that the applicant complies with the submitted site plan 
and elevations, would require the proposal to be constructed as shown on the 
submitted documents.  

• 200’ Radius Video: BDA234-107 at 8510 Military Pkwy 
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Timeline:   

July 24, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

August 9, 2024:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

August 12, 2024: The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the hearing date and panel that 
will consider the application; the August 23, 2024, deadline 
to submit additional evidence for staff to factor into their 
analysis; and September 6, 2024, deadline to submit 
additional evidence to be incorporated into the board’s 
docket materials.  

• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

August 30, 2024: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
September public hearings. Review team members in attendance 
included: The Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planner, Project 
Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 
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"TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BOA~-==============:-

zoe omit: "-7°
Data Relative to Subject Property: _

Location addre@. 8510 Military Pkwy

Date:~-----------~

or No ' lock Ne. 6218 A 13.13

Street Frontage (in ee). 1575.72 1010.40 3523.20 4) 5) _

To the Honorable Board of Adjustment:

Owner of Property (per warranty Deed):CGlyscapeSchools
Applicant: Cityscape Schools - Rey Roca Telephone: _2_1_4_-_5_4_5-_6_5_5_4 _

Mailing Address: 630 Texas Street Zip code: _7_5_2_0_4 _

E-mail Address: Leo@Cityscapeschools.org

Represented by: MPO Solutions - Rey Roca Telephone: _8_1_7_-6_9_1-_1_6_6_8 _

Maine Adare,, 6021 Connection Dr. Ste 210 - Irving,TX zcode.7039
E-mail Address: rey@mposolutions.net
Affirm that an appeal has been made for a Variance _, or Special Exception, of Owner seeks to install 6ft high

perimeter iron fence to enhance security under TAC 61.1031, School Safety Requirements. The school is located
located in a residential zoning district (R-7.5a) which limits fences over 4 ft. We seek a special exception of 2 feet to fence height.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
Owner seeks to install perimeter iron fence to enhance campus security under Texas Administrative Code (TAC) 61.1031, School Safety

Requirements. Project involves installation of fence, pedestrian gates, and vehicular gates to secure property and occupants.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared_'eY'QC@
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or au presentative of the subject property

Respectfully subm1ttea;._· -~--=2=~~-====---=----

EVELOPMENT SERVICES • BOARD OF ADJUSTMENT

E
28495975
ission Expires

113, 2027

ffiant/A plicant's signature)

Subscribed and sworn to before me this 6'-~y of Jtt "'i . 21)~

o -r
Notary~o::id for Dallas County, Texas
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I hereby certify that

did submit a request
at

Building Official's Report

Rey Roca

for ( 1) a special exception to the fence height regulations

8510 Military Pkwy

BDA234-107(CJ) Application of Rey Roca for (1) a special exception to the fence height
regulations at 851 O MILITARY PKWY. This property is more fully described as Block 6218
Lot 1, and is zoned R-7.5(A), which limits the height of a fence in the front yard to 4-feet.
The applicant proposes to construct and/or maintain a 6-foot high fence in a required
front-yard, which will require (1) a 2-foot special exception to the fence height regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

ppeal number: BDA

I.CyscapeSchools-LeonardBrannon.Owner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 8510 Military Pkwy Dallas, TX 75227
Address of property as stated on application)

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

/ Special Exception (specify below)

Other Appeal (specify below)

Specify: Owner seeks to install a 6ft high perimeter iron fence to enhance campus security under TAC 61.1031. The school is

located in a residential zoning district (R-7.5a) which limits fences over 4 ft. We seek a special exception of 2 feet to fence height.

Leonard Brannon - CityScape Schools

Print name of property owner or registered agent Signature of property owner or registered

agent Date"v"·07
Before me, the undersigned, on this day personally appeared

/
I

Commission eTires on0 2

Notary Public for Dallas County,
Texas

;'., MARY ANN BOYERj?Noury Pubic, sate ot Teas
z!is comm. Expires 03-28-2028
},ji,s° Notary 1D 130102100

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and sworn to before me this q~-ftv day of

hdpy 2vow

I
I

\
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CI OF ALAS

Posting of Notification Sign

so drag Pk4
a-s- s0A 24-107

All required notification signs must be posted on the property within fourteen (I4) days
after an application has been made, prior to the Board of Adjustment Hearing, and not be
removed until the hearing ends.

The sign must be posted at a prominent location adjacent to the public street, evenly spaced
along each frontage, and easily visible from the street. Failure to properly post the sign(s)
may result in either a postponement or denial of the appeal.

All required notification signs have been received. One sign is required for each 500 feet
or less of frontage, or every tract of five (5) acres or less, with a maximum of five (5) signs
required. The cost of each sign is $10.00.

ooage or eachremoose575,/Do,'523'
Number of acres:l./

Number of signs received:0

icant or person receiving signs

!1
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-096(CJ) 
 
BUILDING OFFICIAL’S REPORT: Application of Charles Anderson for (1) a special exception 
to the fence height regulations; for (2) a special exception to the visibility obstruction regulations 
at driveway #1; and for (3) a special exception to the visibility obstruction regulations at driveway 
#2 at 5325 Kelsey Rd. This property is more fully described as Block A/5517, Lot 9, and is zoned 
R-1ac(A), which limits the height of a fence in the front-yard to 4-feet and requires a 20-foot 
visibility triangle at the driveway approaches. The applicant proposes to construct and/or maintain 
an 8-foot-high fence in a required front-yard, which will require (1) a 4-foot special exception to 
the fence height regulations; the applicant proposes to construct and/or maintain a single-family 
residential fence structure in a required visibility obstruction triangle, which will require (2) a 
special exception to the 20-foot  visibility obstruction regulation at driveway #1; The applicant 
proposes to construct and/or maintain a single-family residential fence structure in a required 20-
foot visibility obstruction triangle, which will require (3) a special exception to the visibility 
obstruction regulation at driveway #2. 

LOCATION:   5325 Kelsey Rd.   

APPLICANT:  Charles C. Anderson  

REQUEST: 

(1) A special exception to the fence height regulations; and 
(2) A special exception to the 20-foot visibility obstruction regulations at the first drive 

approach; and 
(3) A special exception to the 20-foot visibility obstruction regulations at the second 

drive approach. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT 
STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may 
grant a special exception to the fence opacity regulations when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant 
a special exception to the visual obstruction regulations when in the opinion of the board, 
the special exception will not constitute a traffic hazard. 
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STAFF RECOMMENDATION:  

Special Exceptions (3): 

No staff recommendation is made on this or any request for a special exception since the 
basis for this type of appeal is when in the opinion of the board, the special exception will 
not adversely affect neighboring properties nor will it constitute a traffic hazard.  

BACKGROUND INFORMATION: 

BDA History:   

No BDA history found at 5325 Kelsey Road in the last five years.  
Square Footage: 

• This lot contains 42,253.2 of square feet.   
• This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,650 

square feet. 

Zoning:      

Site: R-1ac(A) Zoning District 
North: R-1ac(A) Zoning District  
East: R-1ac(A) Zoning District 
South: R-1ac(A) Zoning District 
West: R-1ac(A) Zoning District 

Land Use:  

The subject site and all surrounding properties are developed with single-family 
residential uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Charles C. Anderson property located at 5325 Kelsey Road 
focuses on 3 requests relating to the fence height and visual obstruction 
regulations.  

• The applicant is proposing to construct and maintain a 7-foot 6-inch fence with 8-
foot stone columns in a required front yard, which will require a 4-foot special 
exception to the fence height regulations.  

• Secondly, the applicant is proposing to maintain a single-family residential fence 
structure in required 20-foot visibility obstruction triangles, which will require a 
special exception to the 20-foot visibility obstruction regulations at drive approach 
#1 (west). 
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• Lastly, the applicant is proposing to maintain a single-family residential fence 
structure in required 20-foot visibility obstruction triangles, which will require a 
special exception to the 20-foot visibility obstruction regulations at drive approach 
#2 (east). 

• The subject site along with properties to the north, east, south, and west are all 
developed with single-family homes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing 
to maintain a 7-foot 6-inch fence with 8-foot stone columns along the front yard of 
the home. 

• The proposed fence is material is wrought iron connected by stone columns.   

• It is imperative to note that the subject site is a mid-block lot with single street 
frontage on Kelsey Road.  

• The applicant has stated that the request for special exception has been made for 
safety/security reasons.  

• Based upon staff’s analysis of the surrounding properties, there are a few homes 
along Kelsey Road with fences and gates in the required front yard and/or some 
form of vegetation serving as a screening mechanism. 

• It has been confirmed that the proposed fence will replace the existing 4-foot fence 
and be placed in a similar location. 

• The applicant has the burden of proof in establishing that the special exception to 
the fence regulations regarding fence height, will not adversely affect neighboring 
properties. 

• The applicant also has the burden of proof in establishing that the special 
exceptions to the fence regulations regarding visual obstruction will not constitute 
a traffic hazard. 

• Granting the special exceptions to the fence standards relating to fence height and 
visual obstruction regulations with a condition that the applicant complies with the 
submitted site plan and elevations, would require the proposal to be constructed 
as shown on the submitted documents.  

• 200’ Radius Video: 

Timeline:   

June 21, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 
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July 3, 2024:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

July 17, 2024:            The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the hearing date and panel that 
will consider the application; the August 9, 2024, deadline to 
submit additional evidence for staff to factor into their 
analysis; and July 26, 2024, deadline to submit additional 
evidence to be incorporated into the board’s docket 
materials.  

• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

July 29, 2024: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the August 
public hearings. Review team members in attendance included: The 
Board of Adjustment Chief Planner/Board Administrator, the Board 
of Adjustment Senior Planner, Project Coordinator, Board 
Secretary, Conservation District Chief Planner, Chief Arborists, 
Zoning Senior Planner and Transportation Engineer. 

August 21, 2024: Panel B, at its regular scheduled hearing on August 21, 2024 voted  
   to hold this matter under advisement until September hearings. 

August 30, 2024: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
September public hearings. Review team members in attendance 
included: The Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planner, Project 
Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 
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APPLICATION/APPEAL TC THE BOARD OF ADJUSTMENT

Census Tract:le

Zoning District:_z-lac.]IlAl1

case o: sAL'=i5j
Data Relative to Subject Property.

oavon address: $32 Klses, f,
otNo.. 7 to&No.: A/ssoz reace: ,77.
Street Frontage (in Feet): 1)_/S,22)·)·));

To the Honorable Board of Adjustment:

owner of Property ter warranty eea):_Caces_aad /1ally_ Adle so
wane 'toles., Dade_oo,Jc rec»once. o- 474-8sud
woo«woes c3zs Ke, K.J z»cote. 15224
pp[flt

seres«rte«rG.Sele.s, 2ec ; E4ks,foe»one. 2y 7L o
woe A«tens /a 2o haala,2, GkA,Bl, To code:_7$2o9
E-mail Address.fehe,, @zoe 7e
Affirm that an appeal has been made for a Variance _, or Special Exception X, ofSec.at7es/)

• t

Application is made to the Board of Adjustment, in acordance with the provisions df the Dallas Development Code, to
Grant the des ribed appeal for the followin reason:

Sec-i' 's « 0« eou. h, 'eucede:,',, .o
scale if cc,) lorrywilder9 rod« 4es:A,
wot« to Ao«er».seas.scone «ran«a»roea.net. » ermi«mus
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Respectfully submitted:if=<I(
(Affiant/Applicant's signature)

sosered and swomto betore me thus2aay or_fV,, _,go2f
(cu OH\o9ct

etore me the undersigned on this day personally arearea. _hordes__h_ad2oo,).
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledgeadtHt!'tum,,
he/she its the owner/or principal/or authorized representative of the subject property sh!!!Os"2,

Se'srr%­
<; OF '

irNNEsSEE; ±
NOTARY ; -

Zz "PuLIc. s<, '·., ·'I o
,fa,"fs%7,'Ox co0' ,%"%,/vu°"Issi ·+res

Notary Public in and for Dallas County,Texas ion :x
Knox Conk4,Tennessee

DEVFI OMENT SERVICES ORD OF NJUSAMENT [ REV 01.16.2023
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70 p CD 3 »
3 ..

O D» D 0g » 3>x -n < :::c
» D E?n » 0- m

O I 3. ozI 37 O 0 o<5» ..
g » n-17
3 3 »254» D 22
3 a. mo

0 C: z C:
0 n 0z
O 3<o
D 47
3 m r
5 zm
o. ~

I hereby certify that
represented by

did submit a request

at

Building Official's Report

Charles C Anderson
Zone Systems
for a special exception to the fence height regulations, and for (2) a special
exception to the visibility obstruction regulations at driveway #1, and for (3)
a special exception to the visibility obstruction regulations at driveway #2

5325 Kelsey Rd

BDA234-096. Application of Charles C. Anderson for (1) a special exception to the fence
height regulations; for (2) a special exception to the visibility obstruction regulations at
driveway #1; for (3) a special exception to the visibility obstruction regulations at driveway
#2 at 5325 KELSEY RD. This property is more fully described as Block A/5517, Lot 9, and
is zoned R-1 ac(A), which limits the height of a fence in the front-yard to 4- feet and
requires a 20-foot visibility triangle at the driveway approaches. The applicant proposes to
construct and/or maintain an 8-foot-high fence in a required front-yard, which will require
(1) a 4-foot special exception to the fence height regulations; The applicant proposes to
construct and/or maintain a single-family residential fence structure in a required visibility
obstruction triangle, which will require (2) a special exception to the 20-foot visibility
obstruction regulation at driveway #1; The applicant proposes to construct and/or maintair
a single-family residential fence structure in a required 20-foot visibility obstruction triangle
which will require (3) a special exception to the visibility obstruction regulation at driveway
#2

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Apeal number: BDA 23/2l¢

l, Molly Anderson
(Owner or "Grantee" ofproperty as it appears on the Warranty Deed)

, Owner of the subject property

at: 5325 Kelse
Address ofproperty as stated on application)

Charles C. AndersonAuthorize: -----------------------------------(Applicant's name as stated on application)

Moil
Print name of owner or registered agent

ens ///2¥T '
Before me, the undersigned, on this day personally appqaredell4 • /dSo

To pursue an appeal to the City of Dallas Zoning Board ofAdjustment for the following request(s)

Variance (specify below)

XX Special Exception (specify below)

Other Appeal (specify below)

Specify: Special Exception to Sec. 51A-4.602(a)(2) to allow for

7'6" fence with 8' stone columns,per Sec. 51A-4.602(11)
a-_is_y by]g h-iaaglg at hath dive-ey.

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and sworn to before me this]7 day of

Jvwe Z>2«

$€e
Commission expires on

[o /ta/2.5

DEVELOPMENT SERVICES - BOARD OF ADJUSTMENT / REV 08.21.2023
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validit of that document.

Signature _

state of Caljfomia ,e
county of le, (sh
Subscribed and sworn to (or affirmed)before me on this [71h9
day of?& 2024y Holly R

Aleo
proved to me on the basis of satisfactory evidence to be the
person s who appeared before me.

Ryan Matthew McDuffie
rd%\ COMM. 2379110 1

-/ NOTARY PUSUC • CALIFORNA (p
(A,,g,-Lg; LOS ANGELES COUNTY +

My Comm. Expires 0ca. 19, 2025

(Seal)
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April 17, 2024

The Anderson family currently have a4FT high iron fence and 4'- 7 FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to 8'FT high and the iron fence to7-6' FT high. We will allow the hedge
to grow to 8'FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

We live at 53l\(c[5q \d. and support the
·--Anderson's fence plan.

re
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April 17, 2024

The Anderson family currently have a4'FT high iron fence and 4'- 7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to 8' FT high and the iron fence to7-6'FT high. We will allow the hedge
to grow to 8' FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

wee at>37eerr'Y and supoor me

+as.
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April 17, 2024

The Anderson family currently have a 4'FT high iron fence and 4- 7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to8'FT high and the iron fence to7-6'FT high. We will allow the hedge
to grow to 8'FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.f!jfe L / t 51'-17 \( I • 01"p4a,a-a.= •y Essenes
Anders" en an.
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April 17, 2024

The Anderson family currently have a4'FT high iron fence and 4'- 7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to8'FT high and the iron fence to7-6FT high. We will allow the hedge
to grow to 8FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

wee a22.2,, K]_ and supoor he
Anderson's fence pan." j

·#,
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April 17, 2024

The Anderson family currently have a 4FT high iron fence and 4'-7 FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to 8'FT high and the iron fence to7-6'FT high. We will allow the hedge
to grow to 8'FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

wee at'53bilednot and supon the
Anderson's fence plan.
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April 17, 2024

The Anderson family currently have a4FT high iron fence and 4'-7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to 8'FT high and the iron fence to 7'-6' FT high. We will allow the hedge
to grow to8'FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

wee a5_g h@Ip Kd_339] an+sv»one
Anderson's fence plan. -

107



April 17, 2024

The Anderson family currently have a 4'FT high iron fence and 4'- 7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to8'FT high and the iron fence to 7-6'FT high. We will allow the hedge
to grow to8'FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

{
. 1,,

We live at _,25_ ., _ and support the
Anderson's fence plan. f '

/
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April 17, 2024

The Anderson family currently have a4'FT high iron fence and 4'- 7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to 8' FT high and the iron fence to 7-6FT high. We will allow the hedge
to grow to8'FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

W I• t c. ;l.~ t · Re live at Lu s:±
Anderson's fence plan. J

and support the
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Apr125, 2024

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

The Anderson Family plans to construct a six-foot wrought iron fence across the
front of their property. The fence will be at the front and sides of the home.

we ea h33j
Anderson's fence plan.

and support the
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April 17, 2024

The Anderson family currently have a4'FT high iron fence and 4'- 7" FT high stone
columns with a Holly Hedge in place across the front of the house along the property
line. We are asking the City to approve a variance that would allow us to increase the
column height to 8FT high and the iron fence to 7-6' FT high. We will allow the hedge
to grow to 8' FT high to cover the fence. We ask for your support.

Our home is near Charles and Molly Anderson's home at 5325 Kelsey Road.

\03o CuoJo ) L{ and support the
Anderson's fence plan. Tac,'«s
We live at
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-098 (BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of Karlyn Herlitz for (1) a special exception to the 
fence height regulations at 5322 KELSEY RD. This property is more fully described as Block 
B/5517, Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-
feet. The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required 
front-yard, which will require a 2-foot 6-inch special exception to the fence regulation. 

LOCATION:    5322 Kelsey Rd.   

APPLICANT:  Karlyn Herlitz 

REQUEST: 

(1) A request for a special exception to the fence height regulations 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE 
OPACITY AND FENCE MATERIAL STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a 
special exception to the fence regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No staff recommendation is made on this request. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-1ac(A) 
North: R-1ac(A) 
East: R-1ac(A) 
South: R-1ac(A) 
West: R-1ac(A) 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history found within the last 5 years 
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GENERAL FACTS/STAFF ANALYSIS: 

• The application of Karlyn Herlitz for the property located at 5322 Kelsey Rd. focuses on 1 
request relating to the fence height regulations.  

• The request is for a special exception to the fence height regulations. The applicant is 
proposing to construct and maintain a 6-foot 6-inch high iron gate and fence in a required 
front-yard, which will require a 2-foot 6-inch special exception to the fence height 
regulations.  

• The subject site along with surroundings properties to the north, south east and west are 
all developed with single-family homes.  

• As illustrated on the submitted site plan and elevations, the applicant is proposing a 
combination of 6-foot high iron double gate and fence with 6-foot 6-inch high stone 
columns, located near the front property line.  

• A majority of the proposed iron fence and gate will be 6-foot high.  

• A portion of the proposed stone columns, fence and gate will be constructed on an existing 
retaining wall. 

• Based upon staff’s analysis of the surrounding properties, some properties provided a 
fence and gate exceeding 4-feet above grade in the required front yard and/or some 
provided a form of vegetation serving as a screening mechanism along Kelsey Rd. 

• The applicant provided a motor vehicle theft police report from 2022. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height will not adversely affect the neighboring properties. 

• 200’ Radius Video: BDA234-098 at 5322 Kelsey Rd 

Timeline:   

June 25, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

July 3, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the July 26, 2024, deadline to 
submit additional evidence for staff to factor into their analysis; 
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and August 9, 2024, deadline to submit additional evidence to be 
incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

July 1, 2024:        The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 

 
August 21, 2024:  The Board of Adjustment Panel B, at its public hearing held on 

Wednesday, August 21, 2024, moved to HOLD this matter under 
advisement until September 18, 2024. 

August 21, 2024:    The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 23, 2024, deadline 
to submit additional evidence for staff to factor into their analysis; 
and September 6, 2024, deadline to submit additional evidence 
to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the September public 
hearings. Review team members in attendance included: The Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planner, Project Coordinator, Board Secretary, Conservation 
District Chief Planner, Chief Arborists, Zoning Senior Planner and 
Transportation Engineer 
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200’ Radius Route Map  
 

 
 

119



 

120



 

121



se_· s --
"TOGETHER WE ARE BUILDING A SAFE AND UNIED DALLAS"

$ wane. .. «« a€.a

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Date:

zoning District:_N/aC.Y
Data Relative to Subject Property..

soon«ass2 //,, £./
orNo: /O slot No.B/5577 Aceage:1.< censusTacrv

Case No.: BDA
-t

Street Frontage (in Feet):1)220' 2)>)")>)

To the Honorable Board of Adjustment:

owner or Proeryer warranty o-ea). @vat a4,/ as/3za lee/1z
A»tee Ka»ly her/;/ reaenone.. 2/- Yo5-s38
ore A«ores S324 Kley k.,DJ,Toa»75117
E-mail Address. Ke/,fz @ ne.con
seresent«eo , Se, (Rhe. k., re»on. 2449576/98
woe Aaress. /o 2o hale, HA,Dlr code 732o8- ~ ~ ~-~----
E-mail Address:re7erk@oesy>Te"s.con1
Affirm that an a/peal has been made for a Variance -1 or Special Exception,X of ~~-~""'-+-- ..------"~~~~~.,,'--c ~

e, , ec.s -Yak Sec. S/ -.02 a ->le
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason: , r +//

• / +• re,so, Y}, 7ece /ace t

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

setore me the undersene4 on this day personay apearea.KaLS2a _[el:1z_
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

Respectfully submitted· ~~ta#a#uni4n, senatore)

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT I REV 01.16.2023

Notary Public in and for Dallas County, Texas
PETER KAVANAGH

Notary ID #8345267
My Commission Expires

December 26, 2024

subscribed and sworn to before me th, 2"at]cue,Z0a/

#rt=
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I hereby certify that

did submit a request
at

Building Official's Report

Karlyn Herlitz

for a special exception to the fence height regulations

5322 Kelsey Rd.

BDA234-098. Application of Karlyn Herlitz for (1) a special exception to the fence height
regulations at 5322 KELSEY RD. This property is more fully described as Block B/5517,
Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a
required front-yard, which will require a 2-foot 6-inch special exception to the fence
regulation.

Sincerely,

...12..%.%a eco
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e
CITY OF DALLAS

AFFIDAVIT

osstenos-n A23}018
1. @at Helt

(Owner or "Grantee" of property as it appears on the Warranty Deed)
, Owner of the subject property

a S311 Ks, F.A, D./,,TY 7529
tAddress of property as stated on applcatton)

aoroe Ka'ya lL/z~~~---,,~~----~~---------------------
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

X Special Exception (specify below)

Other Appeal (specify below)---

Print name of property owner or registered agent

'7 rto o per
I

sss». .->• »4 F@ace
See. SL#-4.co(u)

Before me, the undersigned, on this day personally an[,,{ LA]/
zva, [tee iz

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and swor to before me thisZsday of

PETER KAVANAGH
Notary ID #8345267

My Commission Expires
December 26, 2024

zz /ere6555C.nd..

Texas

Commission expires on
[2-229
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 1

Incident Data Sheet Report OR Number:
Printed On:. 12/18/2023 13:21 (Mon)

Incident ID: 192808-2022 Offense Code: UNAUTHORIZED USE OF MOTOR VEH - AUTOMOBILE (PC 31.07)

Occurred Address: 5322 KELSEY RD
(FS-2411UUU3-G13)

DALLAS, TX 75229

District: 652 Post: 652 I Source:

Log#. File#: I Case#:

Situation Found: Disposition: SUSPENDED

Date Reported: 10/23/2022 11:47 Disp Date: 10/23/2022 00:00..
Date Occurred: 10/22/2022 18:00 TO 10/23/2022 11:30 Case Status: SUSPENDED

Status Date: 10/23/2022 00: DO

Shooting. l Domestic Violence: □ I Hate Crime: [} ]Follow-Up: □ I Reclassify: t
. - - .. - . -

Date Approved By Supervisor. 10/23/2022 13:19 Supervising Officer: CLARK, SHELIA # 15356

Division: Reporting Officer: TURPIN, MARK # 10877

Date Assigned To Investigator: 10/24/2022 00:00 Investigator Assigned: NARVAEZ, MARIVEL # 113456

Synopsis
7219 KENNY LN

Calls For Service
CFS#: 22-2083763 Call Codes:

Disp Recd: 10/23/2022 11:47 09V - UUMV
.. -

Dispatched: 10/23/2022 12:00 1

09V - UUMV --- ..- .... -·-·
Arrived: 10/23/2022 12:15 --
Cleared: 10/23/2022 13:36 ... .
Dispatcher: MOBILE1

Clearance Information
Clearance Date Incident Reference Cleared By Clearance Type

192808-2022

192808-2022

NOT APPLICABLE

NOT APPLICABLE
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 2

Associated Names

Incident Data Sheet Report ORI Number:
Printed On: 12/18/2023 13:21 (Mon)

VICTIM I Vict/Susp Rel: I Name: OKON, LOUIS EUGENE

DOB 4/30/1974 Age/Time: 48 Juv. I Sex: M I SSN: [Race: WHITE

Home Phone: I Work Phone: I Other Phone:

Arrest# I FBI: I SBI: I State

Appr I Appr By. I Charges:

Circumstance:

Visitor: □ I Military: 0 I Police Dept Associate: □ I Justif Homicide:

Follow-Up. I Weap:

Injured: D I Reasons for Treatment ] Treated:] /voluntary. [J
Hospital: I Physician:

Transported By: I Confined: 0 I Refused Admission: D I Sent Home: □
Condition: I Other Action.

Injuries

Breath Test: □ I Blood Test □ I Refused Test: □ I Test Results:

Drivers License State: TX Expiration: Number: 04960616

Clothing:

Primary Address: 7219 KENNY LN DAL, TX 75230
Primary Mailing:

Second Address:

Second Mailing:

Advice of Victims Rights Provided[_] How Notified

Comment:

Offense 1 UNAUTHORIZED USE OF MOTOR VEH - AUTOMOBILE (PC 31.07)

Employer Occupation Phone Number Employed From Employed To
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 3

Associated Names

Incident Data Sheet Report ORI Number:
Printed On: 12/18/2023 13:21 (Mon)

REPORTING PERSON l Vict/Susp Rel: I Name: OKON, HANNAH

DOB Age/Time: 17 [Jov. Y ]Sex. F I SSN: [Race: WHITE

Home Phone: ] Work Phone: I Other Phone:

Arrest# I FBI: I SBI: I State

Appr I Appr By: I Charges:

Circumstance:
I

Visitor □ I Military: D I Police Dept Associate. □ I Justif Homicide.I
I

Follow-Up. - . [ Wveap: - -
Injured: O I Reasons for Treatment: }Treated: [] [voluntary. □
Hospital: ] Physician:

Transported By: I Confined: 0 I Refused Admission: [] I Sent Home: □
Condition: I Other Action:

Injuries

Breath Test: D I Blood Test: D I Refused Test: D I Test Results:

Drivers License State: Expiration: Number:

Clothing:

.. , -·- -·.

Primary Address: 7219 KENNY LN DAL, TX 75230 . . - .... . ~ . . . .
Primary Mailing:

Second Address:

Second Mailing:

Advice of Victims Rights Provided O How Notified

Comment:

Employer

Arrests

Occupation Phone Number Employed From Employed To

128



CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 4

Vehicles

Incident Data Sheet Report ORI Number:
Printed On: 12/18/2023 13:21 (Mon)

Plate: LCD6961 I State: TX I Make ACUR I Model: poor. 21 [Year. 2018

Involvement: STOLEN / VIN 5J8YD4H53JL016452

Owner Notified By: Owner Notified On:

Person Notified:

Returned By: Returned On:

Safety Sticker Expiration: Weight Tax Paid Through
-

Insurance Co: Policy# Expiration:

Comment:

Stolen Vehicles
Plate:. LCD6961 [ State: TX [ Make: ACUR

Year: 2018 VIN 5J8YD4H53JL016452

I Model: I Color: SILVER

Reported On: 10/23/2022 11 :47 Found On:. 10/24/2022 04:12

Stolen
Value:

$35,000.00 Found Value: $29,000.00

Property

Victim to Suspect Relationships
Victim # Victim Name Suspect# Suspect Name Relationship
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 5

Narratives
Narrative Title

Incident Data Sheet Report ORI Number.
Printed 0n: 12/18/2023 13:21 (Mon)

[]Locked
Narrative
+++++THERE IS VIDEO CAPTURED BY THE BODY CAMERA OF RO M. TURPIN #10877+««

ON 10/23/2022 AT APPROXIMATELY 12:00PM POLICE OFFICER M. TURPIN #10877 RESPONDED TO A CALL FROM THE POLICE DISPATCHER
REGARDING A STOLEN VEHILCE AT 7219 KENNY LANE, DALLAS, DALLAS COUNTY, TX.

NARRATIVE OF OFFICER M. TURPIN #10877:

UPON ARRIVAL I READ THE STOLEN VEHICLE WARNING TO THE COMP WHILE RECORDING WITH MY BODY CAMERA, THE COMP SAID HE
UNDERSTOOD THE WARNING.

THE COMP SAID THATTHE RP DROVE THE LISTED VEHICLE, A SILVER 2018 ACURA MDX SUV, TEXAS TAGS LCD6961, TO A FRIENDS HOUSE
LOCATED AT 5322 KELSEY RD, DALLAS, DALLAS COUNTY, TX; WHERE THE VEHICLE WAS LAST SEEN ON 10/22/2022 AT APPROXIMATELY
6:00PM. ON 10/23/2022 AT APPROXIMATELY 11:00 AM THE RP CALLED THE COMP AND TOLD HIM THAT THE VEHICLE WAS NO LONGER
AT THE LOCATION.
THE VEHICLE WAS TAKEN BY AN UNKNOWN SUSPECT WITHOUT CONSENT.
NO FURTHER INFO AT THIS TIME.
Created On
10/23/2022 13.20

Created By
MARK.TURPIN

Updated On
10/23/2022 13:20

Updated By
MARK.TURPIN
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Herlitz DCAD Map
Date of copy: 5/23/2024 DCAD Tax Account: 00000415501000000
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warn 21, 02a

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

weve at5]'Y]{el,kcal and support the Hertz's
fence plan.
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March_Z1, 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

we eat'23£5Nader and support the Herres
fence plan.
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March, 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

we we a 3l fIq Ki 1S.3] aa sueorne Herres
fence plan.

/manda ani fun vu47

~
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March28', 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

we we at_\o34r0 'hzaqoool(A
fence plan.

and support the Herlitz's
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Marcn_], 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

wee1353 /lea peps le4aoeroees
fence plan.

«
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March 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

We live at'and support the Herlitz's
fence plan.
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orent, 2o2a

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

z,o pc.l.A, L
we live at?T'"? and support the Herlitz's
fence plan.
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March-j, 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

wee5.2,2i,,,£
fence plan.

and support the Herlitz's
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March, 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

••• 2,sts2kL/
fence plan.

and support the Herlitz's
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Maron2\_, 2024

Our home is near Karlyn and Grant Herlitz' home at 5322 Kelsey Road.

The Herlitz Family plans to construct a six-foot wrought iron fence with stone
columns at the entrance gates. The fence will be at the front and sides of the
home.

we iveat. _52lL_ Ve-qt.
fence plan.

and support the Herlitz's
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-103_FR1(BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of Josh LeComte represented by Nicholas 
Batey for (1) a special exception to the 20-foot visibility obstruction regulations, and for (2) a 
special exception to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This 
property is more fully described as Block K/662, LOT 20, and is zoned MF-2(A), which requires a 
20-foot visibility triangle at driveway approaches and requires a 45-foot visibility triangle at street 
intersections. The applicant proposes to construct and/or maintain a single-family residential 
fence structure in a required 20-foot visibility obstruction triangle, which will require (1) a special 
exception to the visibility obstruction regulation; and to construct and/or maintain a single-family 
residential fence structure in a required 45-foot visibility obstruction triangle, which will require (2) 
a special exception to the visibility obstruction regulation at the intersection of N. Carroll Ave. and 
Rusk Ave. 

LOCATION:    2323 N. Carroll Ave.   

APPLICANT:  Josh LeComte 

REPRESENTED BY:  Nicholas Batey 

REQUEST: 

The applicant is requesting a fee reimbursement in reference to the previously approved 
request for the 20-foot visibility obstruction triangle application submitted at 2323 N. 
Carroll Ave. which will appear before Panel B on September 18, 2024.  

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:   

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of 
adjustment may waive the filing fee if the board finds that payment of the fee would 
result in substantial financial hardship to the applicant. The applicant may either pay 
the fee and request reimbursement at the hearing on the matter or request that the issue 
of financial hardship be placed on the board’s miscellaneous docket for predetermination. 
If the issue is placed on the miscellaneous docket, the applicant may not apply to the 
merits of the request for a waiver have been determined by the board. In making this 
determination, the board may require the production of financial documents.  

STAFF RECOMMENDATION:  

The staff does not make a recommendation on fee waiver requests since the standard is 
whether the board finds that payment of the fee would result in substantial financial 
hardship to the applicant. 
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