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CITY SECRETARY y
DALLAS. TEXAS BOARD OF ADJUSTMENT (PANEL B)
SEPTEMBER 18™, 2024, BRIEFING AT 10:30 A.M. AND
THE PUBLIC HEARING AT 1:00 P.M.
Dallas City Hall, Room 6ES Council Briefing and Videoconference
Video Conference Link: https://bit.ly/boa0918B
Telephone: (408) 418-9388, Access Code: 325527
The City of Dallas will make Reasonable |La Ciudad de  Dallas

Accommodations/Modifications to programs and/or
other related activities to ensure any and all residents
have access to services and resources to ensure an
equitable and inclusive meeting. Anyone requiring
auxiliary aid, service, and/or translation to fully
participate in the meeting should notify the Board of
Adjustment by calling (214) 670-4127 three (3)
business days prior to the scheduled meeting. A video
stream of the meeting will be available twenty-four (24)
hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak
must register with the Board of Adjustment at
https://bit.ly/BDA-B-Register by the close of
business Tuesday, September 17%", 2024. In
Person speakers can register at the hearing.

llevara a cabo
Adecuaciones/Modificaciones Razonables a los
programas y/u otras actividades relacionadas para
asegurar que todos y cada uno de los residentes tengan
acceso a los servicios y recursos para asegurar una
reunion equitativa e inclusiva. Cualquier persona que
requiera asistencia adicional, servicio y/o interpretacion
para poder participar de forma integra en la reunion
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) dias habiles antes de la reunion
programada. Una transmision en video de la reunién
estara disponible dos dias habiles luego de la
finalizacion de la reunién en
https://dallastx.new.swagit.com/views/113.

Las personas y las partes interesadas que deseen hacer
uso de la palabra deben registrarse en Junta de Ajustes
en https://bit.ly/BDA-B-Reqister antes de cierre de
oficina el Martes, 17 de Septiembre, 2024. Las
Personas que quieran hablar en persona, se pueden
registrar en la Audiencia.

AGENDA

l. Call to Order
Il. Staff Presentation/Briefing
[I. Public Hearing

Cherri Gambow, Vice-Chair

Board of Adjustment

e |Approval of Panel B Minutes — May 22", 2024

e |Approval of Panel B Minutes — August 21st, 2024 |

V. Public Testimony
V. Miscellaneous Items
VI. Case Docket
- Uncontested Items
- Holdover Items
- Individual ltems
VIl.  Adjournment

Board of Adjustment
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Board of Adjustment Agenda
Wednesday, September 18™, 2024

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacién de un titular de una licencia con
una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a handgun that is carried openly."

"De acuerdo con la seccién 30.07 del cédigo penal (ingreso sin autorizacién de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, codigo del gobierno
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or
other weapon into any open meeting on this property."

"De conformidad con la Seccion 46.03, Codigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex.
Govt. Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]

Page 2 of 3
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Board of Adjustment Agenda
Wednesday, September 18™, 2024

UNCONTESTED CASE(S)

BDA234-103(BT) | 2323 N. Carroll Avenue 1

REQUEST: Application of Josh Lecomte represented by
Nicholas Batey for (1) a special exception to the 20-foot
visibility obstruction regulations, and for (2) a special
exception to the 45-foot visibility obstruction regulations.

BDA234-107(CJ) | 8510 Military Parkway 2

REQUEST: Application of Rey Roca for (1) a special
exception to the fence height regulations.

HOLDOVER

BDA234-096(CJ) 5325 Kelsey Road 3

REQUEST: Application of Charles Anderson for (1) a
special exception to the fence height regulations; for (2) a
special exception to the visibility obstruction regulations at
driveway #1; and for (3) a special exception to the visibility
obstruction regulations at driveway #2.

BDA234-098(BT) 5322 Kelsey Road 4

REQUEST: Application of Karlyn Herlitz for (1) a special
exception to the fence height regulations.

INDIVIDUAL CASES

BDA234-103_FR1 | 2323 N. Carroll Avenue 5

REQUEST: Application of Josh Lecomte requesting a fee
reimbursement for fees paid.

Page 3 of 3
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BOARD OF ADJUSTMENT

Panel B Minutes

‘.’ May 22", 2024
|
DRAFT

6ES Briefing Room
24974849659@dallascityhall.we
bex.com

Cheri Gambow, Vice-Chair

PRESENT:  [5]

Cheri Gambow, Vice-Chair

Michael Karnowski

Joe Cannon

Phil Sahuc

Dr. Emmanuel Glover

ABSENT: [1]
Sarah Lamb
Derrick Nutall

Vice-Chair Gambow called the briefing to order at 10:01 A.M. with a quorum of the Board of
Adjustment present.

Vice-Chair Gambow called the hearing to order at 1:00 P.M. with a quorum of the Board of
Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

Liane LaBarba — 7121 Brookshire Cir., Dallas TX 75230
Jo Jagoda — 7139 Brookshire Cir., Dallas TX 75230
Jason LaBarba — 7121 Brookshire Cir., Dallas TX 75230 (Did not speak)


mailto:24974849659@dallascityhall.webex.com
mailto:24974849659@dallascityhall.webex.com

BOARD OF ADJUSTMENT
May 22", 2024

MISCELLANEOUS ITEMS
Approval of the Board of Adjustment Panel B, April 17", 2024, Meeting Minutes.

Motion was made to approve Panel B, April 17", 2024, Public Hearing Minutes.

Maker: Joe Cannon
Second: Michael
Karnowski
Results: 5-0 Motion to approve
unanimously
Ayes: -5 Cheri Gambow, Joe Cannon, Michael
Karnowski, Phil Sahuc and Dr. Emmanuel
Glover
Against: -10

UNCONTESTED CASES

1. 2323 N. Carroll Avenue
*This Case was moved to Individual Items
BDA234-060(BT)
Board member Joe Cannon has a conflict on this case: Out — 1:11 pm, Back — 1:35 pm.

BUILDING OFFICIAL’S REPORT: Application of Nick Batey for (1) a special exception to the fence
height regulations; for (2) a special exception to the 20-foot visibility obstruction regulations; and for
(3) a special exception to the 45-foot visibility obstruction regulations at 2323 N. Carroll Ave. This
property is more fully described as Block K/0662, Lot 20 and is zoned MF-2(A), which limits the
height of a fence in the front-yard to 4-feet; requires a 20-foot visibility triangle at driveway
approaches; and requires a 45-foot visibility triangle at street intersections. The applicant proposes
to construct and/or maintain an 8-foot-high fence in a required front-yard, which will require (1) a 4-
foot special exception to the fence height regulations; to construct and/or maintain a single-family
residential fence structure in a required visibility obstruction triangle, which will require (2) a special
exception to the 20-foot visibility obstruction regulation at the driveway, and to construct and/or
maintain a single-family residential fence structure in a required visibility obstruction triangle, which
will require (3) a special exception to the 45-foot visibility triangle at the intersection of Rusk Ave.
and N. Carroll Ave.

LOCATION: 2323 N. Carroll Ave.
APPLICANT: Nick Batey
REQUEST:

(1) A request for a special exception to the fence height regulations;

(2) A special exception to the 20-foot visibility obstruction regulations at the driveway; and

(3) A special exception to the 45-foot visibility obstruction regulations at the intersection of Rusk
Ave. and N. Carroll Ave.



BOARD OF ADJUSTMENT
May 22", 2024

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence height regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special
exception to the visual obstruction regulations when in the opinion of the board, the special
exception will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception since the basis for
this type of appeal is when in the opinion of the board, the special exception will not adversely affect
neighboring properties nor will it constitute a traffic hazard.

BACKGROUND INFORMATION:

Zoning:
Site: MF-2(A) (Multifamily District)
North: R-7.5(A) (Single Family District)
East: MF-2(A) (Multifamily District)

South: PD-277 (Light assembly) and PD-305 (Maximum densities)
West: MF-2(A) (Multifamily District)

Land Use:

The subject site and all surrounding properties are developed with single family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

o The application of Nicholas Batey for the property located at 2323 N. Carroll Ave. focuses
on 3 requests relating to the fence height and visibility obstruction regulations.

e The applicant proposes to construct and maintain and 8-foot high gate and fence in a
required front yard, on a vacant lot, along N. Carroll Ave. and Rusk Ave., which will require
a 4-foot special exception to the fence height regulations.

o Secondly, the applicant is requesting a special exception to the 20-foot visibility obstruction
triangle at the drive approach along Rusk Ave.. The proposed 8-foot high fence encroach
about 10-foot 6-inches into the visibility obstruction triangle on the western boundary and 5-

foot into the visibility obstruction triangle on the Northwestern boundary of Rusk Ave. The
3



BOARD OF ADJUSTMENT
May 22", 2024

proposed 8-foot high gate encroach about 18-foot into the visibility obstruction triangle on
the boundary of Rusk Ave. and the proposed 8-foot high fence encroach about 14-foot 6-
inches into the visibility obstruction triangle on the boundary of Rusk Ave...

o Lastly, the applicant is requesting a special exception to the 45-foot visibility obstruction
triangle at the corner of N. Carroll Ave and Rusk Ave.. The proposed 8-foot high fence
encroach about 20-foot into the visibility obstruction triangle on the boundary of N. Carroll
Ave. and Rusk Ave.

o The subject site along with surroundings properties to the north, south, east and west are all
developed with single-family homes, multifamily and duplexes.

o As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain an 8-foot high fence and gate, on a vacant lot, around the circumference of the
property at 2323 N. Carroll Ave.

o The fence proposed material is 5.25” horizontal wood planks.

e It is imperative to note that the subject site is a corner lot, and it has street frontage on N.
Carroll Ave and Rusk Ave.

o Based upon staff’'s analysis of the surrounding properties, there was one homes along Rusk
Ave. with a fence in the required front yard. There were two homes along N. Carroll Ave.
with a fence and gate in the required front yard and/or some form of vegetation serving as a
screening mechanism near the intersection of Capitol and N. Carroll.

o Per staff’'s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed.

e The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

e The Dallas Development Code states that a fence located in the required front yard may be
built to a maximum height of six feet above grade if all conditions in the following
subparagraphs are me: (a) no lot in the block face may be zoned as a single-family or duplex
district; (b) no gates for vehicular traffic may be located less than 20 feet from the back of
the street curb and (c) no fence panel having less than 50 percent open surface area may
be located less than five feet from the front lot line. Unless all of the conditions are met, a
fence in a multifamily district may not exceed four feet above grade when located in the
required front yard, except when the required front yard is governed by the side or rear yard
regulations.

e The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations relating to height and opacity will not adversely affect the neighboring
properties.

o The applicant has the burden of proof in establishing that the special exception to the fence
regulations regarding visual obstruction will not constitute a traffic hazard.

e Granting the special exceptions to the fence standards relating to height, opacity and
visibility obstruction regulations with a condition that the applicant complies with the
4
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submitted site plan and elevations, would require the proposal to be constructed as shown
on the submitted documents.

e BDA234-060 at 2323 N Carroll Ave 200’ Radius Video

Timeline:

March 25, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

April 10, 2024 The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

April 24, 2024 The Development Services Department Senior Planner emailed the
applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the April 26, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May 10,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

May 2, 2024 The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the May public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:
For: Nick Batey, 57410 Prospect Ave., Dallas TX 75206
Against: Cristina Casas, 4419 Rusk Ave., Dallas TX 75204

Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey,
GRANT the request of this applicant to construct and/or maintain a 8-foot high fence as a special
exception to the height requirement for fences contained in the Dallas Development Code, as
amended, because our evaluation of the property and the testimony shows that this special
exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.


https://youtu.be/ihQsqSLrU78
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Maker: Michael
Karnowski
Second: Dr. Emmanuel
Glover

Results: 2-2 Motion to grant fails
Ayes: -12 Michael Karnowski, Dr. Emmanuel Glover
Against: -2 Cheri Gambow, Phil Sahuc

Motion # 2

I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey,
DENY the special exception requested by this applicant to construct and/or maintain a 8-foot high
fence without prejudice, because our evaluation of the property and the testimony shows that
granting the application would adversely affect neighboring property.

Maker: Phil Sahuc
Second: Michael
Karnowski
Results: 4-0 Motion to deny
Unanimously
Ayes: -1 4 Michael Karnowski, Cheri Gambow, Phil
Sahuc & Dr. Emmanuel Glover
Against: -10
Motion # 3

I move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey,
GRANT the request to maintain items in the 20-foot visibility triangle at the driveway as a special
exception to the visual obstruction regulation contained in the Dallas Development Code, as
amended, because our evaluation of the property and the testimony shows that this special
exception will not constitute a traffic hazard.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code, as amended:

Compliance with the most recent version of all submitted plans, in regards to the portion in
violation of the visual obstruction triangle, are required.

Maker: Michael
Karnowski
Second: Phil Sahuc
Results: 4-0 Motion to grant
Unanimously
Ayes: 4 Michael Karnowski, Cheri Gambow, Phil
Sahuc & Dr. Emmanuel Glover
Against: -10
Motion # 4

| move that the Board of Adjustment, in Appeal No. BDA 234-060, on application of Nick Batey,
DENY the special exception requested by this applicant to maintain items in the 45-foot visibility
triangle at the intersection of Rusk Ave. and N. Carroll Ave. without prejudice, because our
evaluation of the property and the testimony shows that granting the application would constitute a
traffic hazard. 6
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Maker: Michael
Karnowski
Second: Dr. Emmanuel
Glover
Results: 4-0 Motion to deny

Unanimously

Ayes: -1 4 Michael Karnowski, Cheri Gambow, Dr.
Emmanuel Glover, Phil Sahuc

Against: -10

2.10576 Shiloh Road
BDA234-062(CJ)

BUILDING OFFICIAL’S REPORT: Application of Karina Avila for (1) a special exception to the
fence height regulations, and for (2) a special exception to the fence opacity regulations at 10576
SHILOH RD. This property is more fully described as Block 1/7314, Lot 12, and is zoned R-7.5(A),
which limits the height of a fence in the front-yard to 4-feet; and requires a fence panel with a surface
area that is less than 50 percent open not be located less than 5-feet from the front lot line. The
applicant proposes to construct and/or maintain a 6-foot-high fence in a required front-yard, which
will require (1) a 2-foot special exception to the fence height regulations; and to construct and/or
maintain a fence in a required front-yard with a fence panel having less than 50 percent open surface
area located less than 5- feet from the front lot-line, which will require (2) a special exception to the
fence opacity regulations.

LOCATION: 10576 Shiloh Rd.
APPLICANT: Karina Avila
REQUEST:

(4) A request for a special exception to the fence height regulations; and
(5) A special exception to the fence opacity regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence height regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence opacity regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (2):

No staff recommendation is made for a special exception.

10
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BACKGROUND INFORMATION:

Zoning:
Site: R-7.5 (A) (Single Family District)
North: R-7.5 (A) (Single Family District)
East: R-7.5 (A) (Single Family District)
South: R-7.5 (A) (Single Family District)
West: R-7.5 (A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:

No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application, for the Karina Avila property located at 10576 Shiloh Road focuses on 2
requests relating to the fence height and fence standards regarding opacity.

The applicant proposes to maintain and 6-foot high fence in a required front yard, which will
require a 2-foot special exception to the fence height regulations.

Secondly, the applicant is requesting a special exception to the fence standards regulations
regarding opacity

The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 6-foot high fence around the circumference of the property at 10576 Shiloh Road.

The fence is material is board on board wood.

It is imperative to note that the subject site is a corner lot, and it has double street frontage
on Shiloh Road and Ferguson Road.

Based upon staff’'s analysis of the surrounding properties, there are a few homes along
Shiloh Road and Ferguson Road with fences and gates in the required front yard and/or
some form of vegetation serving as a screening mechanism.

Per staff’'s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed and not existing.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard. The Dallas Development Code also states that no fence panel having less than 50
percent open surface area may be located less than 5-feet from the lot line.

The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations relating to height and opacity will not adversely affect the neighboring
properties.
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e Granting the special exceptions to the fence standards relating to height and opacity
regulations with a condition that the applicant complies with the submitted site plan and
elevations, would require the proposal to be constructed as shown on the submitted
documents.

e 200’ Radius Video: BDA234-062 at 10576 Shiloh Rd.

Timeline:

March 21, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

April 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

April 24, 2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

° an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May 10,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the May public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer.

Speakers:
For: Karina Avila — 10576 Shiloh Rd., Dallas TX 75228 (Did not
speak)
Against: None
Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-062 — Application of Karina Avila, for a special exception to the fence height regulations
in the Dallas Development Code is granted subject to the following condition:

12
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Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

BDA 234-062 — Application of Karina Avila, for a special exception to the fence opacity regulations
in the Dallas Development Code is granted subject to the following condition:

Compliance with opacity and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Michael
Karnowski
Second: Joe Cannon
Results: 5-0 Motion to grant
Unanimously
Ayes: - 5 Cheri Gambow, Michael Karnowski, Joe
Cannon, Phil Sahuc & Dr. Emmanuel
Glover
Against: - 0

3. 6131 Churchill Way
BDA234-064(CJ)

BUILDING OFFICIAL’S REPORT: Application of Jonathan Vinson for (1) a special exception to the
fence height regulations at 6131 CHURCHILL WAY. This property is more fully described as Block
A/7451 Lot 1A and is zoned R-16(A), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain an 8-foot high fence in a required front-yard,
which will require (1) a 4-foot special exception to the fence height regulations.

LOCATION: 6131 Churchill Way
APPLICANT: Jonathan Vinson
REQUEST:

(6) A request for a special exception to the fence height regulations.
STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:_

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence height regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STAFF RECOMMENDATION:_

Special Exception (1):

No staff recommendation is made on this or any request for a special exception.

BACKGROUND INFORMATION:

No BDA history:
No BDA History found within the last 5 years at this subject site.
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Zoning:
Site: R-16 (A) (Single Family District)
North: PD 93 Zoning District
East: R-16 (A) (Single Family District)

South: PD 368 Zoning District
West: PD 123 Zoning District

Land Use:_

The subject site is a synagogue and surrounding properties to the north, east and south are
developed with single-family uses. The property to the west is a school.

Square Footage:

This lot contain 89,298 of square feet

GENERAL FACTS/STAFF ANALYSIS:

The application, for the Jonathan Vinson located at 6131 Churchill Way focuses on 1 request
relating to the fence height regulations.

The applicant proposes to construct and maintain and 8-foot-high fence in a required front
yard which will require a 4-foot special exception to the fence height regulations.

The subject site is a synagogue with properties to the north, south, and east are all
developed with single-family homes. The property to the west is a school.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain an 8-foot-high fence around the back and around the entire property
at 6131 Churchill Way.

The applicant has stated that the proposed 8-foot fence will be an addition for privacy and
security for congregation, children and staff at Congregation Shaare Tefilla - Dallas.

Based upon staff’'s analysis of the surrounding properties, the school directly across the
street as well as a few of the homes along Whitley Lane has some form of vegetation serving
as a screening mechanism.

It is imperative to note that the subject site is a corner lot, and it has triple street frontage
and three front yards; Churchill Way, Whitley Lane and Turner Way

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

Granting the special exception to the fence height regulations with a condition that the
applicant complies with the submitted site plan and elevations, would require the proposal
to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-064 at 6131 Churchill Way

Timeline:_

March 21, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case repOJl'tJ
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April 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

April 24, 2024:  The Development Services Department Senior Planner emailed the applicant the

May 2, 2024:

Motion

following information:

° an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May 10,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the May public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:

For: Jonathan Vinson, 2323 Ross Ave # 600 Dallas TX 75201(Did not speak)

Against: None

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-064 — Application of Jonathon Vinson, for a special exception to the fence height regulations
in the Dallas Development Code is granted subject to the following condition:

Compliance with height and fence location requirements illustrated in the most recent version of all
submitted plans are required.

Maker: Michael
Karnowski
Second: Joe Cannon
Results: 5-0 Motion to grant

Unanimously

Ayes: -15 Michael Karnowski, Joe Cannon, Phil Sahuc,
Dr. Emmanuel Glover, Cheri Gambow

Against: -10
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HOLDOVER CASES

4. 7217 Brookshire Drive
BDA234-018(DB)

BUILDING OFFICIAL’S REPORT: Application of Peter Kofoed represented by Melissa Miles (1) to
appeal the decision of the administrative official at 7217 BROOKSHIRE CIR. This property is more
fully described as Block 6/6586, Lot 1, and is zoned R-16(A), which prohibits a private swimming
pool from being constructed in the required front-yard. The applicant proposes (1) to appeal the
decision of an administrative official in the denial of a building permit that was issued incorrectly by
the development services department.

LOCATION: 7217 Brookshire
APPLICANT: Peter Kofoed
REPRESENTED BY: Melissa Miles
REQUEST:

A request is made to appeal the decision of the administrative official in the denial of building permit
2203031044 that was issued incorrectly by the development services department.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL.:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final decision-
making authority within the department relative to the zoning enforcement issue. Dallas
Development Code Section 51A-4.703(a)(2).

BDA History:

BDA223-053; Special Exception to the fence height regulations; Denial

BDA234-018; applicant requested case to be held over under advisement and be placed in the May
docket.

Zoning:
Site: R-16(A)-Single Family Zoning District
North: R-16(A)-Single Family Zoning District
South: R-13(A)-Single Family Zoning District
East R-16(A)-Single Family Zoning District
West: R-13(A)-Single Family Zoning District
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Land Use:

The subject site is developed with a single-family home. The surrounding properties are also
developed with single-family homes.

GENERAL FACTS/STAFF ANALYSIS:

* The board shall have all the powers of the administrative official on the action appealed.
The board may in whole or in part affirm, reverse, or amend the decision of the official.

Timeline:

November 27, 2023: The applicant was sent a denial letter for permit number 2203031044 which
was incorrectly issued by Development Servies Department and is invalid.

December 17, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

December 18, 2023: The Board of Adjustment Secretary randomly assigned this case to Board of
Adjustment Panel B.

December 22, 2023: The Senior Planner emailed the applicant’s representative the following
information:

e a copy of the application materials including the Building Official’s report
on the application;

e an attachment that provided the public hearing date and panel that will
consider the application; the December 28th deadline to submit additional
evidence for staff to factor into their analysis; and the January 5th, 2024
deadline to submit additional evidence to be incorporated into the Board’s
docket materials;

e the criteria/standard that the board will use in their decision to approve or
deny the request; and

o the Board of Adjustment Working Rules of Procedure pertaining to
“‘documentary evidence.”

December 28th, 2023: The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the January public hearings. Review team members
in attendance included: The Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner the Assistant City Attorney to the Board, the Senior
Planner and Code Compliance staff.

January 5, 2024: Documentary evidence (from the Assistant City attorney) was submitted,;
documents include history of permits and reviews, Building official’s brief

January 17, 2024: Applicant requested a postponement; Accepted; will be placed on the docket
dated February 21, 2024
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April 3, 2024: Applicants applied to the City Plan Commission to replat a 1.13-acre tract of land and
to remove an existing 40-foot platted building line along Brookshire Circle and to extend an existing
20-foot platted building line along the northwest line of Brookshire Drive to the property line.

May 2, 2024: City Plan Commission denied the request for a replat and removal of building lines in
case number S234-090.

Speakers:

For: Melissa A. Miles, 17304 Preston Rd. Ste 300, Dallas TX
Peter Kofoed, 7217 Brookshire Dr., Dallas TX 75230
Jennifer Hiromoto, 10233 E. N.W.Highway, Dallas TX 75238

Representing the City of Dallas: Justin Roy, 1500 Marilla St., 7DN, Dallas TX 75201
Tenisha Lester, 320 E. Jefferson, Dallas TX 75203

Motion

Having fully reviewed the decision of the administrative official of the City of Dallas in Appeal No.
BDA 234-018, on application of Peter Kofoed, and having evaluated the evidence pertaining to the
property and heard all testimony and facts supporting the application, | move that the Board of
Adjustment reverse the decision of the administrative official and GRANT the relief requested by this
applicant.

Maker: Joe Cannon
Second: Dr.
Emmanuel
Glover
Results: 4-1 Motion to grant
Ayes: -1 4 Cheri Gambow, Joe Cannon, Phil Sahuc,
Dr. Emmanuel Glover
Against: -1 Michael Karnowski

Board Vice- Chair Cheri Gambow leaves the hearing at 3:29 p.m.
Assisting City Attorney Matthew Sapp makes a motion to nominate a new presiding officer.

It was motioned by Board Member Phil Sahuc to elect Michael Karnowski as a temporary presiding
officer for hearing. It was seconded by Joe Cannon.

INDIVIDUAL CASES

5. 6919 Oriole Drive

BDA234-068(CJ)

BUILDING OFFICIAL’S REPORT: Application of Lou Olerio for (1) a variance to the front-yard
setback regulations, and for (2) a special exception to the fence height regulations at 6919 ORIOLE
DR. This property is more fully described as Block 10/4922, Lot 1, and is zoned PD-67 (tract 4),
which requires a front-yard setback of 25-feet, and limits the height of a fence in the front yard to 4-
feet. The applicant proposes to construct and/or maintain a single-family residential structure and
provide a 14-foot 10-inch front-yard setback, which will require (1) a 10-foot 2-inch variance to the
front-yard setback regulations; and to construct a 6-foot-high fence in a required front-yard, which
will require (2) a 2-foot special exception to the fence height regulations.
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LOCATION: 6919 Oriole Dr.
APPLICANT: Lou Olerio/Olerio Homes LLC
REPRESENTED BY: Tommy Mann and Daniel Box

REQUEST:

(7) A request for a variance to the front-yard setback regulations; and
(8) A request for a special exception to the fence height regulations.

STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

. not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

° necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the same
zoning; and

. not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

1€
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STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD

REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special

exception to the fence opacity regulations when in the opinion of the board, the special exception

will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Variance to the front yard setback requlations

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded

that the site is:

A. Is not contrary to the public interest as no letters of opposition have been received.

A. Is not restrictive in area, shape or slope; The minimum lot size for residential use in

zoning district R-7.5(A) is 7,500 sqft. The lot area for of the subject site is
approximately 9,801 sqft, is not sloped and is not irregularly shaped, therefore, the
property can be developed in a manner commensurate with development upon other

parcels of land in the same zoning.

B. Is not a self-created or personal hardship.

Special Exceptions (2):

No staff recommendation is made.

BACKGROUND INFORMATION:
Zoning:

Site: PD 67/R-7.5 (A
North: PD 67/R-7.5 (A
East

South: PD 67/R-7.5 (A

West: PD 67/R-7.5 (A

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

(A) (Single Family District
(A) (Single Family District
ast: PD 67/R-7.5 (A) (Single Family District
(A) (Single Family District
(A) (Single Family District

e The application, for the Olerio Homes LLC property located at 6919 Oriole Drive focuses on

2 requests relating to the front yard setback regulations and fence height regulations.

e The subject site is vacant.

o The applicant is requesting a 10-foot 2-inch variance to the front-yard setback regulations

20
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e Zoning District PD 67/R-7.5(A) requires a 25-foot front yard setback

o As gleaned from the site plan, the proposed home is set to encroach into the 25-foot required
front yard setback at 6919 Oriole Drive.

o The applicant has stated that the variance request was made so that the proposed structure
can conform to the existing conditions of the neighborhood and since having two front yard
restricts the subject sites buildable area.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

o The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

¢ Secondly, the applicant proposes to maintain and 6-foot high fence in a required front yard,
which will require a 2-foot special exception to the fence height regulations.

e The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

o As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 6-foot high fence around the circumference of the property at 6919 Oriole Drive.

o It is imperative to note that the subject site is a corner lot, and it has double street frontage
and two front yards due to block face continuity on Oriole Drive and Thrush Street.

o Per staff's review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed and not existing.

o The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

e The applicant has the burden of proof in establishing that the special exception to the fence
regulations relating to height will not adversely affect the neighboring properties.

o Granting the special exception to the fence standards relating to height with a condition that
the applicant complies with the submitted site plan and elevations, would require the
proposal to be constructed as shown on the submitted documents.

e 200’ Radius Video: BDA234-068 at 6919 Oriole Dr.

1§
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Timeline:

March 21, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

April 11, 2024 The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

April 24, 2024 The Development Services Department Senior Planner emailed the applicant
the following information:

. an attachment that provided the hearing date and panel that will
consider the application; the April 26, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May 10,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the May public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:

For: Lou Olerio, 6301 Lemmon # 202, Dallas TX (Did not Speak)
Daniel Box, 2728 N. Harwood # 500, Dallas TX 75201

Against: P. Walker, 5021 Wenovak, Dallas TX 75209

Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 234-068, on application of Lou Olerio,
GRANT the 10-foot 2-inch variance to the front-yard setback regulations requested by this applicant
because our evaluation of the property and testimony shows that the physical character of this
property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Joe Cannon
Second: Phil Sahuc
Results: 1-3 Motion to grant fails
1
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—_—

Ayes: - Joe Cannon
Against: -3 Phil Sahuc, Michael Karnowski, Dr.
Emmanuel Glover

Motion # 2

I move that the Board of Adjustment, in Appeal No. BDA 234-068, on application of Lou Olerio, DENY
the 10-foot 2-inch variance to the front-yard setback regulations requested by this applicant without
prejudice, because our evaluation of the property and the testimony shows that the physical
character of this property is such that a literal enforcement of the provisions of the Dallas
Development Code, as amended, would NOT result in unnecessary hardship to this applicant.

Maker: Phil Sahuc
Second: Dr.
Emmanuel
Glover
Results: 4-0 Motion to deny

Unanimously

Ayes: -4 Michael Karnowski, Joe Cannon, Phil Sahuc
and Dr. Emmanuel Glover

Against: -10

Motion # 3

I move that the Board of Adjustment, in Appeal No. BDA 234-068, on application of Lou Olerio,
GRANT the request of this applicant to construct and/or maintain a 6-foot high fence as a special
exception to the height requirement for fences contained in the Dallas Development Code, as
amended, because our evaluation of the property and the testimony shows that this special exception
will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Phil Sahuc
Second: Joe Cannon
Results: 4-0 Motion to grant

Unanimously

Ayes: -4 Michael Karnowski, Joe Cannon, Phil Sahuc
and Dr. Emmanuel Glover

Against: -10

6. 2912 Maple Avenue
BDA234-069(CJ)

BUILDING OFFICIAL’S REPORT: Application of Craig Smith at 2912 MAPLE AVE. for (1) a
variance to the off-street parking regulations. This property is more fully described as 7/0944, and
is zoned PD-193 (LC), which requires parking to be provided. The applicant proposes to construct
and/or maintain a nonresidential structure for an alcoholic beverage establishment use, and provide
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34 of the required 69 parking spaces, which will require (1) a 35-space variance (50.7%) reduction
to the parking regulation.

LOCATION: 2912 Maple Ave.
APPLICANT: Craig Smith
REQUEST:

(1) A request for a variance to the off-street parking regulations.
STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

. not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

° necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the same
zoning; and

. not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

1. Variance to the off-street parking regulations
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:
21
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C. Is not contrary to the public interest, indicated by having received no letters of
opposition.

D. Is not restrictive in shape or slope but is restrictive in area. The subject site is
approximately 10,110.276 square feet and is in PD 193 which has no minimum lot
size. With respect to other lots located in PD 193, the subject is significantly smaller
in area. To elaborate further, City of Dallas Internal GIS records show that the subject
site is the smallest lot in the LC zoning district of PD 193, and therefore, cannot be
developed in a manner commensurate with development upon other parcels of land
in the same zoning.

E. Is not a self-created or personal hardship.
BACKGROUND INFORMATION:

BDA History:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 10,110.276 of square feet.

This lot is zoned PD 193 which does not have a minimum lot size.

Zoning:

Site: PD 193 (Oak Lawn Special Purpose District)
North: PD 193 (Oak Lawn Special Purpose District)
South: PD 193 (Oak Lawn Special Purpose District)
(
(

East: PD 193 (Oak Lawn Special Purpose District)
West: PD 193 (Oak Lawn Special Purpose District)

Land Use:
The subject site is developed with a two-story nonresidential building. The areas to the north, south,
east, and west are developed and being developed with nonresidential uses.

GENERAL FACTS/STAFF ANALYSIS:

e The application for the Craig Smith property located at 2912 Maple Avenue focuses on 1 request
relating to the off-street parking regulations for a nonresidential structure to be used for an
alcoholic beverage establishment use.

e Arequest for a variance to the off-street parking regulations of 35 spaces (50.7%) is made to
construct and/or maintain a nonresidential structure for an alcoholic beverage establishment use
at 2912 Maple Avenue

o The subject site is zoned PD 193 (LC) which requires a parking to be provided.
e |tis imperative to note that the subject site has single street frontage on Maple Avenue.

¢ As gleaned from the submitted site plan, the applicant plans to utilize 34 (49.3%) of the required
69 parking spaces at 2907 Maple Avenue, a two-story parking garage immediately adjacent to
the east side of the property.

e The applicant is proposing a parking agreement to maintain the proposed 34 spaces (49.3%) at
2907 Maple Avenue; the parking agreement has not been finalized/granted.
22
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The subiject site is currently developed with a two-story nonresidential structure.

Per the site plan, there are 7 proposed on-site parking spaces; these parking spaces are
included in the total number (34 spaces) of parking spaces provided.

There are two drive approaches on the east and west side of the subject site; these drive
approaches lead past the single handicapped parking spot located at the north side of the
subject side and to the rear of the property where the remaining 6 on-site parking spots (3
handicapped, 3 non-handicapped) are located.

Based on staff review of the subject site, customers will have access to the alley from the rear
of the subject site and the rear of the east adjacent parking garage that will house 27 of the 34
proposed parking spaces.

The applicant has the burden of proof in establishing the following:

o That granting the variance to parking regulations will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance(s) are necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

e The variance(s) would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

e The applicant has the burden of proof in establishing that the special exception(s) to the
visual obstruction regulations will not constitute a traffic hazard.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(c) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(e) the municipality considers the structure to be a nonconforming structure.

e Granting the proposed 35 space (50.7%) variance to the parking regulations on Maple
Avenue with a condition that the applicant complies with the submitted site plan, would
require the proposal to be constructed as shown on the submitted documents.
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e 200’ Radius Video: BDA234-069 at 2912 Maple Ave.

Timeline:

March 21, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

April 11, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

April 24, 2024:  The Development Services Department Senior Planner emailed the applicant the
following information:

° an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May 10,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the May public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

May 2, 2024: The applicant submitted the completed parking analysis

Speakers:

It was motioned Dr. Emmanuel Glover to suspend the rules and received 10 pages of Documentary
Evidence provided by the applicant. Seconded by Phil Sahuc.

For: Craig Smith, 5220 Spring Valley, Dallas TX 75254
Carol Bradford, 14827 Preston Rd # 1510, Dallas TX 75254
Barrett Nicholson, 2912 Maple Ave, Dallas TX 75201
Mickey Black, 4026 Prescott # 3, Dallas TX 75219
Bart Wade, 3131 Maple Ave 3B, Dallas TX 75201
Chuck DeShazo, 400 S. Houston # 330, Dallas TX 75202
Marshall Hammack, 400 S. Houston # 330, Dallas TX 75202

Against: Vance Redfield, 2300Wolf St. 12MB, Dallas TX 75201
Adam Murphy, 2828 Routh St # 100, Dallas TX 75201
Suzan Kedron, 2323 Ross Ave., Dallas TX 75201
Victoria Morris, 2323 Ross Ave., Dallas TX 75201
Judy Hearst, 2512 Thomas Ave., Dallas TX 75201
Shelley Porter, 4437 Cole Ave., Dallas TX 75205
Daryl Roberts, 2300 Wolf St., Dallas TX 75201
Jenkins bender, 2650 Cedar Springs Rd., Dallas TX 75214
Joseph Pitchford, 200 Crescent Court, Dallas TX 75230 24
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Stacy Coulter, 2401 Cedar Springs, Dallas TX 75201

Robert Wright, (Did not speak)

Micheal Weaver, 6850 TPC Drive, Ste 210 Dallas TX 75070

Anthony Page, 3210 Carlisle, Dallas TX 75204

Joyce Goss, 2300 Wolf Street # 118, Dallas TX 75201
Motion
I move that the Board of Adjustment, in Appeal No. BDA 234-069, on application of Craig Smith,
DENY the 35-space variance to the parking regulations requested by this applicant without
prejudice, because our evaluation of the property and the testimony shows that the physical
character of this property is such that a literal enforcement of the provisions of the Dallas
Development Code, as amended, would NOT result in unnecessary hardship to this applicant.

Maker: Joe Cannon
Second: Phil Sahuc
Results: 4-0 Motion to deny

Ayes: -1 4 Michael Karnowski, Joe Cannon, Phil Sahuc
and Dr. Emmanuel Glover

Against: -10

**Recess at 3:21 pm — 3:28 pm**
**Recess at 4:11 pm — 4:14 pm**
**Recess at 5:17 pm — 5:21 pm**
ADJOURNMENT

After all business of the Board of Adjustment had been considered, Presiding Officer Michael
Karnowski moved to adjourn the meeting at 5:47 p.m.

Required Signature: Date
Mary Williams, Board Secretary
Development Services Dept.

Required Signature: Date
Dr. Kameka Miller-Hoskins, Board Administrator
Development Services Dept.

Required Signature: Date
Cheri Gambow, Vice Chair

Board of Adjustment
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Panel B Minutes

‘.’ August 21, 2024
1
DRAFT

6ES Briefing Room
24974849659@dallascityhall.we
bex.com

Cheri Gambow, Vice-Chair

PRESENT:  [5]

Cheri Gambow, Vice-Chair

Sarah Lamb

Joe Cannon

Andrew Finney

ABSENT: [1]
Michael Karnowski
Derrick Nutall

Vice-Chair Gambow called the briefing to order at 10:11 _A.M. with a quorum of the Board of
Adjustment present.

Vice-Chair Gambow called the hearing to order at 1:05 P.M. with a quorum of the Board of
Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

e  We had no speakers for public testimony during this hearing.
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MISCELLANEOUS ITEMS

Approval of the Board of Adjustment Panel B, April 17", 2024, Meeting Minutes.
Minutes were not approved due to several errors regarding attendance.
UNCONTESTED CASES

1. 2706 Turtle Creek Circle
BDA234-094(BT)

BUILDING OFFICIAL’S REPORT: BDA234-094(BT) Application of Rob Baldwin for (1) a special
exception to the fence opacity regulations; and for (2) a special exception to the visibility obstruction
regulations at 2706 TURTLE CREEK CIR. This property is more fully described as Block A/0995, Lot
1A, and is zoned PD-193 (TH-3), which requires a 20-foot visibility triangle at driveway approaches
and requires a fence panel with a surface area that is less than 50 percent open not be located less
than 5-feet from the front-lot line. The applicant proposes to construct and/or maintain a fence in a
required front-yard with a fence panel having less than 50 percent open surface area located less
than 5-feet from the front lot line, which will require (1) a special exception to the fence opacity
standards regulations; and to construct and/or maintain a single-family residential fence structure in
a required 20-foot visibility obstruction triangle at the drive approach, which will require (2) a special
exception to the 20-foot visibility obstruction regulations.

LOCATION: 2706 Turtle Creek Cir.
APPLICANT: Rob Baldwin
REQUEST:

(1) A request for a special exception to the fence opacity regulations; and
(2) A special exception to the 20-foot visibility obstruction regulations at the driveway

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property nor constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (2):

No staff recommendation is made on this or any request for a special exception since the basis for
this type of appeal is when in the opinion of the board, the special exception will not adversely affect
neighboring properties nor constitute a traffic hazard.

BACKGROUND INFORMATION:

Zoning:
Site: PD-193 (TH-3)
North: PD-193 (0-2)
East: PD-193 (TH-3)

South: PD-193 (GR and HC)
West: PD-193 (0-2)
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Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history found within the last 5 years

GENERAL FACTS/STAFF ANALYSIS:

The application of Rob Baldwin for the property located at 2706 Turtle Creek Cir. focuses on
2 requests relating to the fence opacity regulations, and to the visual obstruction regulations.

The first request is for a special exception to the fence standard regulations. The applicant
is proposing to construct and maintain a fence in a required front yard with a fence panel
having less than 50 percent open surface area located less than 5-feet from the front lot line,
which requires a special exception to the fence opacity regulations.

Lastly, the applicant is requesting a special exception to the 20-foot visibility obstruction
triangle at the drive approach along Turtle Creek Cir. The proposed 7-foot high fence
encroach about 10-foot 6-inches into the visibility obstruction triangle on the western
boundary and 5-foot into the visibility obstruction triangle on the Northwestern boundary of
Turtle Creek Cir.

The subject site along with surroundings properties to the north, south east and west are all
developed with single-family and multi-family uses.

As illustrated on the submitted site plan and elevations, the applicant is proposing a
combination of 7-foot high gate and fence, located near the front property line less than 5-
feet.

A portion of the proposed 7-foot high fence is existing as illustrated on the submitted site
plan and elevations.

Based upon staff's analysis of the surrounding properties, the property is located within a
gated community.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception(s) to the
fence opacity regulations and visual obstruction regulations will not adversely affect the
neighboring properties nor constitute a traffic hazard.

200’ Radius Video: BDA234-094 2706 Turtle Creek Circle

Timeline:

June 21, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.
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July 17, 2024: The Development Services Department Senior Planner emailed the
applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the July 26, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and August
9, 2024, deadline to submit additional evidence to be incorporated
into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

Speakers:
For: Joseph O’Brien, 2706 Turtle Creek Circle, Dallas TX 75219
(Did not speak)
Against: No Speakers
Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-094 — Application of Rob Baldwin for a special exception to the fence opacity regulations
in the Dallas Development Code is granted subject to the following condition:
Compliance with opacity and fence location requirements illustrated in the most recent
version of all submitted plans are required.

BDA 234-094 — Application of Rob Baldwin for a special exception to the visibility obstruction

regulations in the Dallas Development Code is granted subject to the following condition:
Compliance with the most recent version of all submitted plans, in regards to the portion in
violation of the visual obstruction triangle, are required.

Maker: Sarah Lamb

Second: | Andrew Finney

Results: 4-0 Motion to grant
Unanimously

Ayes: -4 Cheri Gambow, Sarah Lamb, Andrew Finney
& Joe Cannon

Against: -10

IS
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2. 5311 Edlen Drive

BDA234-102(CJ)

BUILDING OFFICIAL’S REPORT: Application of Jennifer Hiromoto for (1) a special exception to
the fence height regulations at 5311 EDLEN DR. This property is more fully described as Block
1/5602, Lot 6, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain a 7-foot high fence in a required front-yard,
which will require (1) a 3-foot special exception to the fence height regulations.

LOCATION: 5311 Edlen Dr.

APPLICANT: Jennifer Hiromoto

REQUEST:
(3) A request for a special exception to the fence height regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence standard regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception since the basis for
this type of appeal is when in the opinion of the board, the special exception will not adversely affect
neighboring properties.

BACKGROUND INFORMATION:

BDA History:
¢ No BDA history found at 5311 Edlen Drive in the last 5 years.

Square Footage:

e This lot contains 43,560 of square feet.
e This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,560 square feet.
Zoning:

Site: R-1ac (A) (Single Family District)
North: R-1ac (A) (Single Family District)
East: R-1ac (A) (Single Family District)
South: R-1ac (A) (Single Family District)
West: R-1ac (A) (Single Family District)

Land Use:

The subject site and surrounding properties to the north, south, east and west are developed with
single-family uses. 5
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GENERAL FACTS/STAFF ANALYSIS:

The application for Jennifer Hiromoto property located at 5311 Edlen Drive focuses on one
request relating to fence height regulations.

The applicant proposes to construct and maintain a 6-foot fence with 7-foot high masonry
columns in a required front yard, which will require a 3-foot special exception to the fence
height regulations.

The subject site along with properties to the north, south, east and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 6-foot wrought iron fence with 7-foot masonry columns along the front and side
of the property at 5311 Edlen Drive.

Itis imperative to note that the subject site is a corner lot with double street frontage on Edlen
Drive and Meadowbrook Drive.

The street frontage along Edlen Drive and Meadowbrook Drive act as two front yards due to
block-face continuity.

Based upon staff’s analysis of the surrounding properties, there are a few homes along
Edlen Drive with fences and gates in the required front yard and/or some form of vegetation
serving as a screening mechanism.

It has been confirmed that the proposed fence will replace the existing fence along
Meadowbrook Drive and be placed in a similar location; the remainder of the fence will be
along Edlen Drive.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception to the fence
regulations relating to height will not adversely affect the neighboring properties.

Granting the special exceptions to the fence standards relating to height regulations with a
condition that the applicant complies with the submitted site plan and elevations, would
require the proposal to be constructed as shown on the submitted documents.

200’ Radius Video:

Timeline:

June 21, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

July 17,2024:  The Development Services Department Senior Planner emailed the applicant the

following information:

. an attachment that provided the hearing date and panel that will
consider the application; the August 9, 2024, deadline to subr%it
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additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:
For: No Speakers

Against: No Speakers

Motion

| move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-102 — Application of Jennifer Hiromoto for a special exception to the fence height

regulations in the Dallas Development Code is granted subject to the following condition:
Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Sarah Lamb
Second: Andrew
Finney
Results: 4-0 Motion to grant

Unanimously

Ayes: - 4 Cheri Gambow, Joe Cannon, Sarah
Lamb & Andrew Finney

Against: - 0

INDIVIDUAL CASES

3. 5325 Kelsey Road
BDA234-096(CJ)

BUILDING OFFICIAL’S REPORT: Application of Charles Anderson for (1) a special exception to
the fence height regulations; for (2) a special exception to the visibility obstruction regulations at
driveway #1; and for (3) a special exception to the visibility obstruction regulations at driveway #2
at 5325 Kelsey Rd. This property is more fully described as Block A/5517, Lot 9, and is zoned R-
1ac(A), which limits the height of a fence in the front-yard to 4-feet and requires a 20-foot visibili;y

35




BOARD OF ADJUSTMENT
August 21, 2024

triangle at the driveway approaches. The applicant proposes to construct and/or maintain an 8-foot-
high fence in a required front-yard, which will require (1) a 4-foot special exception to the fence
height regulations; the applicant proposes to construct and/or maintain a single-family residential
fence structure in a required visibility obstruction triangle, which will require (2) a special exception
to the 20-foot visibility obstruction regulation at driveway #1; The applicant proposes to construct
and/or maintain a single-family residential fence structure in a required 20-foot visibility obstruction
triangle, which will require (3) a special exception to the visibility obstruction regulation at driveway
#2.

LOCATION: 5325 Kelsey Rd.
APPLICANT: Charles C. Anderson
REQUEST:

(4) A special exception to the fence height regulations;

(5) A special exception to the 20-foot visibility obstruction regulations at the first drive approach;

(6) A special exception to the 20-foot visibility obstruction regulations at the second drive
approach.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence opacity regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special
exception to the visual obstruction regulations when in the opinion of the board, the special
exception will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception since the basis for
this type of appeal is when in the opinion of the board, the special exception will not adversely affect
neighboring properties nor will it constitute a traffic hazard.

BACKGROUND INFORMATION:

BDA History:

No BDA history found at 5325 Kelsey Road in the last five years.
Square Footage:

e This lot contains 42,253.2 of square feet.
e This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,650 square feet.
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Zoning:
Site: R-1ac(A) Zoning District
North: R-1ac(A) Zoning District_
East: R-1ac(A) Zoning District
South: R-1ac(A) Zoning District
West: R-1ac(A) Zoning District

Land Use:

The subject site and all surrounding properties are developed with single-family residential uses.

GENERAL FACTS/STAFF ANALYSIS:

The application, for the Charles C. Anderson property located at 5325 Kelsey Road focuses
on 3 requests relating to the fence height and visual obstruction regulations.

The applicant is proposing to construct and maintain a 7-foot 6-inch fence with 8-foot stone
columns in a required front yard, which will require a 4-foot special exception to the fence
height regulations.

Secondly, the applicant is proposing to maintain a single-family residential fence structure in
required 20-foot visibility obstruction triangles, which will require a special exception to the
20-foot visibility obstruction regulations at drive approach #1 and drive approach #2.

The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 7-foot 6-inch fence with 8-foot stone columns along the front yard of the home.

The proposed fence is material is wrought iron connected by stone columns.

It is imperative to note that the subject site is a mid-block lot with single street frontage on
Kelsey Road.

The applicant has stated that the request for special exception has been made for
safety/security reasons.

Based upon staff’'s analysis of the surrounding properties, there are a few homes along
Kelsey Road with fences and gates in the required front yard and/or some form of vegetation
serving as a screening mechanism.

It has been confirmed that the proposed fence will replace the existing 4-foot fence and be
placed in the same location.

The applicant has the burden of proof in establishing that the special exception to the fence
regulations regarding fence height, will not adversely affect neighboring properties.

The applicant also has the burden of proof in establishing that the special exceptions to the
fence regulations regarding visual obstruction will not constitute a traffic hazard.

Granting the special exceptions to the fence standards relating to fence height and visual
obstruction regulations with a condition that the applicant complies with the submitted site

9
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plan and elevations, would require the proposal to be constructed as shown on the submitted
documents.

e 200’ Radius Video:

Timeline:

June 21, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

July 17, 2024: The Development Services Department Senior Planner emailed the applicant
the following information:

o an attachment that provided the hearing date and panel that will
consider the application; the August 9, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and July 26,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner and Transportation Engineer

Speakers:
For: Peter Kavanagh, 1620 Handley St., Dallas TX 75208

Against: Julie Allen, 5337 Kelsey Rd., Dallas TX 75229
Elizabeth Winslow, 10111 Gaywood Rd., Dallas TX 75229
Harriane Wallestein, 10122 Gaywood Rd., Dallas TX 75229
Teri Lajone, 5124 Meaders Lan., Dallas TX 75229
David Elmquist, 5351 Kelsey Rd., Dallas TX 75229
Elaine Everitt, 5106 Kelsey Rd., Dallas TX 75229

Motion
I move that the Board of Adjustment in Appeal No. BDA 234-096, HOLD this matter under
advisement until September 18, 2024.

Maker: Sarah Lamb

Second: Joe Cannon

1C
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Results: 4-0 Motion to hold
Unanimously

Ayes: -1 4 Cheri Gambow, Joe Cannon, Sarah Lamb &
Andrew Finney

Against: -10

4. 6121 E. Lovers Lane
**This Case was heard last**
BDA234-097(BT)

BUILDING OFFICIAL’S REPORT: BDA234-097(BT) Application of Joseph and Alevtina Sarno to
appeal the decision of the administrative official at 6121 E. LOVERS LN. This property is more fully
described as Block 7/5411, Lot 1, and is zoned PD-1053, which allows a person who is aggrieved
by the decision of an administrative official and is the owner of real property within 200 feet of the
subject site related to a specific application, address, or project, may appeal to the board. The
applicant proposes to appeal the decision of an administrative official in the issuance of a building
permit and associated master permit.

LOCATION: 6121 E Lovers Ln.
APPLICANT: Joseph and Alevtina Sarno
REQUEST:

(7) A request is made to appeal the decision of the administrative official in building permit
2303301066 for a 4500 sq. ft. concrete outdoor basketball court.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL.:

Section Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision concerns
issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov't Code Section 211.009(a)(1 ).

Administrative official means that person within a city department having the final decision-making
authority within the department relative to the zoning enforcement issue. Dallas Development Code
Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:
Site: PD-1053
North: R-7.5(A)
East: R-7.5(A)

South: R-7.5(A)
West: PD-916 (Subarea A) and PD-916 (Subarea B) Tract 6

Land Use:
The subject site is a place of worship and school with surrounding properties to the north, east and

south developed with single-family. To the West, PD 916 developed with multi-family.
11
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BDA History:

No BDA history found within the last 5 years

GENERAL FACTS/STAFF ANALYSIS:

e Zion Lutheran Church applied for a 4500 sq. ft. outdoor basketball addition on March 30,
2023, permit #2303301066 was approved on May 21, 2024 and final green tag inspection
completed on July 8, 2024.

o Citizen complaint created on June 24, 2024 and completed on June 27, 2024.

¢ The board shall have all the powers of the administrative official on the action appealed. The
board may in whole or in part affirm, reverse, or amend the decision of the official.

Timeline:

June 24, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

July 17, 2024 The Development Services Department Senior Planner emailed the
applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the July 26, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and August
9, 2024, deadline to submit additional evidence to be incorporated
into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

July 1, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

Speakers:

For: Joseph Sarno, 6114 Town Hill Ln., Dallas TX 75214
Alevtina Sarno, 6114 Town Hill Ln., Dallas TX 75214

Representing the City of Dallas: Ryan Crocker, 1500 Marilla St., 7DN, Dallas TX 75201
Jason Pool, 320 E. Jefferson, Dallas TX 75203

**Board members went into Executive Session: 3:38 pm — 3:59 pm.**
12
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BOARD OF ADJUSTMENT
August 21, 2024

Motion

Having fully reviewed the decision of the administrative official of the City of Dallas in Appeal No.
BDA 234-097, on application of Joseph and Alevtina Sarno, and having evaluated the evidence
pertaining to the property and heard all testimony and facts supporting the application, | move that
the Board of Adjustment AFFIRM the decision of the administrative official.

Maker: Sarah Lamb
Second: Andrew
Finney
Results: 4-0 Motion to affirm the AO decision

Unanimously

Ayes: -1 4 Cheri Gambow, Joe Cannon, Sarah Lamb &
Andrew Finney

Against: -10

5. 5322 Kelsey Road

BDA234-098(BT)

BUILDING OFFICIAL’S REPORT: Application of Karlyn Herlitz for (1) a special exception to the
fence height regulations at 5322 KELSEY RD. This property is more fully described as Block
B/5517, Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required front-
yard, which will require a 2-foot 6-inch special exception to the fence regulation.

LOCATION: 5322 Kelsey Rd.

APPLICANT: Karlyn Herlitz

REQUEST:
(8) A request for a special exception to the fence height regulations

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE OPACITY
AND FENCE MATERIAL STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception since the basis for
this type of appeal is when in the opinion of the board, the special exception will not adversely affect
neighboring properties.

BACKGROUND INFORMATION:

Zoning:

ite: R-1ac(A)
North: R-1ac(A)

(9]
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BOARD OF ADJUSTMENT
August 21%, 2024

East: R-1ac(A)
South: R-1ac(A)
West: R-1ac(A)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history found within the last 5 years

GENERAL FACTS/STAFF ANALYSIS:

The application of Karlyn Herlitz for the property located at 5322 Kelsey Rd. focuses on 1
request relating to the fence height regulations.

The request is for a special exception to the fence height regulations. The applicant is
proposing to construct and maintain a 6-foot 6-inch high iron gate and fence in a required
front-yard, which will require a 2-foot 6-inch special exception to the fence height regulations.

The subject site along with surroundings properties to the north, south east and west are all
developed with single-family homes.

As illustrated on the submitted site plan and elevations, the applicant is proposing a
combination of 6-foot high iron double gate and fence with 6-foot 6-inch high stone columns,
located near the front property line.

A majority of the proposed iron fence and gate will be 6-foot high.

A portion of the proposed stone columns, fence and gate will be constructed on an existing
retaining wall.

Based upon staff’s analysis of the surrounding properties, some properties provided a fence
and gate exceeding 4-feet above grade in the required front yard and/or some provided a
form of vegetation serving as a screening mechanism along Kelsey Rd.

The applicant provided a motor vehicle theft police report from 2022.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations relating to height will not adversely affect the neighboring properties.

200’ Radius Video: BDA234-098 5322 Kelsey Road

Timeline:

June 25, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.
14
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BOARD OF ADJUSTMENT
August 21%, 2024

July 17, 2024:

July 1, 2024:

Motion

The Development Services Department Senior Planner emailed the

applicant the following information:

an attachment that provided the public hearing date and panel that
will consider the application; the July 26, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and August
9, 2024, deadline to submit additional evidence to be incorporated
into the board’s docket materials.

the criteria/standard that the board will use in their decision to
approve or deny the request; and

the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

Speakers:

For:

Against:

Peter Kavanagh, 1620 Handley St., Dallas TX 75208

Julie Allen, 5337 Kelsey Rd., Dallas TX 75229

Elizabeth Winslow, 10111 Gaywood Rd., Dallas TX 75229
Harriane Wallestein, 10122 Gaywood Rd., Dallas TX 75229
Teri Lajone, 5124 Meaders Lan., Dallas TX 75229

David Elmquist, 5351 Kelsey Rd., Dallas TX 75229

Elaine Everitt, 5106 Kelsey Rd., Dallas TX 75229

I move that the Board of Adjustment in Appeal No. BDA 234-098 HOLD this matter under
advisement until September 18, 2024.

Maker: Sarah Lamb
Second: Joe Cannon
Results: 4-0 Motion to hold

Unanimously

Ayes:

-1 4 Cheri Gambow, Sarah Lamb, Joe Cannon &
Andrew Finney

Against:

**Recess at 2:04 pm — 2:08 pm**
**Recess at 2:55 pm — 3:02 pm**
**Recess at 3:11 pm — 3:16 pm**
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BOARD OF ADJUSTMENT
August 21%, 2024

ADJOURNMENT

After all business of the Board of Adjustment had been considered, Vice-Chair Cheri Gambow

moved to adjourn the meeting at 4:28 p.m.

Required Signature:
Mary Williams, Board Secretary
Development Services Dept.

Required Signature:
Dr. Kameka Miller-Hoskins, Board Administrator
Development Services Dept.

Required Signature:
Cheri Gambow, Vice Chair

Board of Adjustment
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-103(BT)

BUILDING OFFICIAL’S REPORT: Application of Josh LeComte represented by Nicholas
Batey for (1) a special exception to the 20-foot visibility obstruction regulations; and for (2) a
special exception to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This
property is more fully described as Block K/662, LOT 20, and is zoned MF-2(A), which requires a
20-foot visibility triangle at driveway approaches and requires a 45-foot visibility triangle at street
intersections. The applicant proposes to construct and/or maintain a single-family residential
fence structure in a required 20-foot visibility obstruction triangle, which will require (1) a special
exception to the visibility obstruction regulation; and to construct and/or maintain a single-family
residential fence structure in a required 45-foot visibility obstruction triangle, which will require (2)
a special exception to the visibility obstruction regulation at the intersection of N. Carroll Ave. and
Rusk Ave.

LOCATION: 2323 N. Carroll Ave.

APPLICANT: Josh LeComte
REPRESENTED BY: Nicholas Batey

REQUEST:

(1) A special exception to the 20-foot visibility obstruction regulations at the driveway; and
(2) A special exception to the 45-foot visibility obstruction regulations at the intersection of
Rusk Ave. and N. Carroll Ave.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a
special exception to the visual obstruction regulations when in the opinion of the board, the
special exception will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (2):

No staff recommendation is made on this request.
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BACKGROUND INFORMATION:

Zoning:
Site: MF-2(A) (Multifamily District)
North: R-7.5(A) (Single Family District)
East: MF-2(A) (Multifamily District)
South: PD-277 (Light assembly) and PD-305 (Maximum densities)
West: MF-2(A) (Multifamily District)
Land Use:
The subject site and surrounding properties are developed with single-family, multi-family and
duplex uses.
BDA History:

BDA history found in the last five years BDA234-060

The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd,
2024, moved to DENY the special exception requested by this applicant to construct
and/or maintain a 8-foot high fence without prejudice, because our evaluation of the
property and the testimony shows that granting the application would adversely affect
neighboring property

The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd,
2024, moved to GRANT the request to maintain items in the 20-foot visibility triangle at
the driveway as a special exception to the visual obstruction regulation contained in the
Dallas Development Code, as amended, because our evaluation of the property and the
testimony shows that this special exception will not constitute a traffic hazard.

The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd,
2024, moved to DENY the special exception requested by this applicant to maintain
items in the 45- foot visibility triangle at the intersection of Rusk Ave. and N. Carroll Ave.
without prejudice, because our evaluation of the property and the testimony shows that
granting the application would constitute a traffic hazard.

GENERAL FACTS/STAFF ANALYSIS:

The application of Josh LeComte for the property located at 2323 N. Carroll Ave. focuses
on 2 requests relating to the visibility obstruction regulations.

The applicant proposes to construct and maintain and 6-foot high gate and fence in a
required front yard, on a vacant lot, along N. Carroll Ave. and Rusk Ave., which by right is
allowed in MF-2(A). SEC. 51A-4.602.(a)(4) In multifamily districts, a fence located in the
required front yard may be built to a maximum height of six feet above grade if all
conditions in the following subparagraphs are met:

a) No lot in the blockface may be zoned as a single family or duplex district.
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b) No gates for vehicular traffic may be located less than 20 feet from the back of the
street curb.

c) No fence panel having less than 50 percent open surface area may be located less
than five feet from the front lot line.

The fence proposed material is 5.25” horizontal wood planks.

First, the applicant is requesting a special exception to the 20-foot visibility obstruction
triangle at the drive approach along Rusk Ave. The proposed 6-foot high fence encroach
about 10-foot 6-inches into the visibility obstruction triangle on the northeastern boundary
of Rusk Ave.

Secondly, the applicant is requesting a special exception to the 45-foot visibility
obstruction triangle at the corner of N. Carroll Ave and Rusk Ave. The proposed 6-foot
high fence encroach about 30-foot into the visibility obstruction triangle on the boundary
of N. Carroll Ave. and Rusk Ave.

The subject site along with surroundings properties to the north, south, east and west are
all developed with single-family homes, multifamily and duplexes.

It is imperative to note that the subject site is a corner lot, and it has street frontage on N.
Carroll Ave and Rusk Ave.

Based upon staff’'s analysis of the surrounding properties, there was one homes along
Rusk Ave. with a fence in the required front yard. There were two homes along N. Carroll
Ave. with a fence and gate in the required front yard and/or some form of vegetation
serving as a screening mechanism near the intersection of Capitol and N. Carroll.

Per staff’s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed.

Per engineering review comment sheet, site plan must comply with visibility triangle
dimensions of at least 30’ x 30’ at corner of two public streets.

The applicant has the burden of proof in establishing that the special exception to the
fence regulations regarding visual obstruction will not constitute a traffic hazard.

Granting the special exceptions to the fence standards relating to height, opacity and
visibility obstruction regulations with a condition that the applicant complies with the
submitted site plan and elevations, would require the proposal to be constructed as shown
on the submitted documents.

200’ Radius Video: BDA234-103 at 2323 N Carroll Ave

Timeline:

July 18, 2024: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as part of
this case report.
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August 9, 2024:

August 21, 2024:

August 30, 2024

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

The Development Services Department Senior Planner emailed the
applicant the following information:

) an attachment that provided the public hearing date and panel
that will consider the application; the August 23, 2024, deadline
to submit additional evidence for staff to factor into their analysis;
and September 6, 2024, deadline to submit additional evidence
to be incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the September public
hearings. Review team members in attendance included: The Board of
Adjustment Chief Planner/Board Administrator, the Board of Adjustment
Senior Planner, Project Coordinator, Board Secretary, Conservation
District Chief Planner, Chief Arborists, Zoning Senior Planner and
Transportation Engineer
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Label #
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Address

4419
4415
2315
4411

4411

4410
4414
4418
2319
4418
4414
4410
4506

2311
2311
2311

Notification List of Property Owners

N CARROLL AVE
RUSK AVE

N CARROLL AVE
RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

N CARROLL AVE
RUSK AVE

RUSK AVE
DEERE ST

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

N CARROLL AVE
CAPITOL AVE
CAPITOL AVE
CAPITOL AVE
CAPITOL AVE
RUSK AVE

N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
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BDA234-103

Property Owners Notified

Owner

SUBDIVISIONS REALTY LLC
REKHAJAYALLC

LALLY MICHAEL KEVIN
RANGANATHAN NIRANJAN
KANG MYKYUNG N

CASAS CHRISTINA

CASAS CHRISTINA OLIVO
ZAAVIA DESIGNS LLC

MORE ALEXANDER
PHILLIPS JAMES R

HOUSING AUTHORITY OF THE CITY
ADAME BEATRIZ

TRAN JOSEPH &

MENDOZA EVA

MONCADA CEASAR ELI
BUITRON DELILAH

ADELE STEPHEN & LARISA
YOUNG JEFFREY MORGAN
BARRON EDUARDO
LINDHEIMER MUHLY ENTERPRISES LLC
ORTIZ MIRIAM OLMOS
SANG DAVID LEE

BELMONT BROTHERS LLC
BRADLEY BLAIR

COMPTON ALEXANDRA M
FROST NOELLE



07/26/2024

Label #
27
28
29
30
31
32
33
34
35
36

k6B

& &

Address
2311
2311
2324
2322
2325
2365
4406
4408
4500
4504
4508
4512
4516
4520
4502
2370
4505

4509

2310
2310
2310
2310
2310
2314
2314
2514
2314

N CARROLL AVE
N CARROLL AVE
RUSKPL
RUSKPL

RUSK PL

N CARROLL AVE
CAPITOL AVE
CAPITOL AVE
RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE
CAPITOL AVE

N CARROLL AVE
RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
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Owner

GINEZ JESUS

DINKMEYER ELIZABETH CAMERON
NICOLAQOU CHRISTOPHER
OLIVEIRA PETERSON 5

JOHNSON ANTHONY W

RITCHEY DAVID & AMANDA
MARTIN ROSS & MELISSA SHERRILL
MARTIN VIRGINIA R

RUSK AVENUE TOWNHOMES
GUPTA ROHIT

DENKER DONALDDII

HECKMAN ALLISON P

WEBER ROBYN KATHLEEN

MAJLUF GERMAN CHAVEZ &
EICHLER RONNIE &

GROUNDS LUBIN REVOCABLE TRUST
MCGREGOR JOHN TEEK

GRAGSON FAMILY PROTECTION
WILLIAMS TRACEY

WHITE JACK AUSTIN

LABELLE CATHERINE ELIZABETH &
BARTOLOMEI PAUL & ANGELYN K
SECOLA MARY JOE

CATALINA ROBERTOF A

YANG HUA MATT

CANNON JOSEPH ODELL

LECOMTE JOSHUAS

ANTIOCO JOHNF &

TATE JONATHAND

RODDY ALEX

CHANG ISABEL
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Label # Address Owner
38 2304 N CARROLL AVE FRATANTONI JULIE MARIE
59 2304 N CARROLL AVE KORDI DANIAL
60 2304 N CARROLL AVE BANDYOPADHYAY SHAMIK & PRIYANKA
61 2307 N CARROLL AVE MELLMAN CRAIG MATTHEW
62 2307 N CARROLL AVE BRUBAKER CHRISTOPHER
63 2307 N CARROLL AVE DALESSANDRO TEO
64 2307 N CARROLL AVE STEVENS CADEN & LEE ANNE
® NOTIFICATION e
AREA OF NOTIFICATION
111,200 | o] “omemanonpes
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NOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL B} will hold a hearing as follows:

DATE: WEDNESDAY, SEPTEMBER 18™, 2024

BRIEFIMNG: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street.

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500

Marilla Street.

The ti)ur;:n::se of the hearing is to consider the following appeal(s) now pending before the Board
of Adjustment.

BDAZ34-103(BT) Application of Josh Lecomte represented by Nicholas Batey for (1) a special
exception to the 20-foot visibility obstruction regulations, and for (2) a special exception to the
45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This property is more fully
described as Block K/G662, LOT 20, and is zoned MF-2(A), which requires a 20-foot visibility
triangle at dnveway appreaches and requires a 45-foot visibility triangle at street intersections.
The applicant proposes to construct and/or maintain a single-family residential fence structure
in a required 20-foot visibility obstruction tniangle, which will require (1) a special exception to
the wisibility obstruction regulation; and to construct and/or maintain a single-family residential
fence structure in a required 45-foot visibility obstruction triangle, which will require (2) a special
exception to the visibility obstruction regulation at the intersection of N. Carroll Ave. and Rusk
Ave.

You have received this notice because you own property within 200 feet of the above property. You
may be interested in attending the Board of Adjustment hearing to express your support for or
opposition fo the application. You may also contact the Board of Adjustment by email to
BDAreply@dallas.gov. Letters will be accepted until 9.00 am the day of the hearing, if you are unable
to attend the heanng. If you choose to respond, it is important that you let the Board know your
reasons for being in favor of or in opposition to the application. The Board members are very
interested in your opinion.

Note: Any matenals (such as plans, elevations, etc.) included within this notice may be subject to
change.

The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedurs by joining the
meeting virtually, must reqgister online at https:/bit [WBDA-B-Reaister by the close of business
Tuesday, September 17", 2024. All virtual speakers will be required to show their video in
order to address the board. In Person speakers can reqister at the hearing. Public Affairs and
Outreach will also stream the public heanng on Spectrum Cable Channel 96 or 99 and
bit.Iweityofdallasty or YouTube. comiCityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be obtained by calling Bryant Thompson,
Senior Planner at (214) 948-4205, or Mary Williams, Board Secretary at (214) 670-4127. Si desea
informacion en espafiol, favor de llamar al teléfono a
Mary Williams al (214) 670-4127. PLEASE SEND REPLIES TO:

BDAreplvigdallas.gov
Letters will be received until 9:00

Board of Adjustment am the day of the hearing.
Planning & Development Department — .
1500 Marilla Street 5CN Dallas TX 75201 PLEASE REGISTER AT:

https://bit.]v/BDA-B-Register
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4.3.3 Visibility and Sight Distance Exhibit A
SCALE : 1" =40'

Project Date
2323 carroll 8/23/2024
Location 2323 Carroll Ave Dallas Texas 75206 Reference / Sheet
Site Country
Title Field Notice No. Dwg. No.
WWW.LGDEV.NET Eye of the Driver From Behind Crosswalk A-101A
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Project Date
2323 carroll 8/23/2024
Location 2323 Carroll Ave Dallas Texas 75206 Reference / Sheet
Site Country
Title Field Notice No. Dwg. No.
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4.3.3 Visihility and Sight Distances

4.3.3.1 General Requirements

The Dallas Development Code (Section 51A, 4.602)
identifies sight lines as “visibility triangles” measuring

45 feet at all street intersections and 20 feet at drive and
alley intersections with streets, except where modified

in certain Planned Development Districts. Figure 3.9 in
Section 3.5, Off-Street Parking and Driveways, shows
typical visibility triangles, defined as projections along
curb lines or pavement edges. Parking is not permitted
in visibility triangles. Landscaping in medians, pedestrian
zones, and at intersections shall not obstruct the visibility of
pedestrians and approaching motorists.

Also, site topography and street geometrics must be
considered in design of streets, alleys and driveways. Also, the
design of City streets and thoroughfares must account for a
vehicle attempting to enter or cross the street or thoroughfare
from a side street, alley or drive. The operator of the vehicle
attempting to enter or cross should have an unobstructed view
of the whole intersection and a sufficient length of the street to
be crossed to permit control of the vehicle to avoid collisions.
The minimum sight distance considered safe under various
assumptions of physical conditions and driver behavior is
related directly to vehicle speeds and to the resultant distance
traversed during perception and reaction time and during
braking. This sight distance, which is termed intersection sight
distance, can be calculated for different street or thoroughfare
widths and for various grades both upwards and downwards.
Figure 4.13 shows the method for measuring the intersection
sight distance. The eye of the driver is assumed to be 3.5 feet
above the road surface and the oncoming vehicle is assumed
to be at least 4.25 feet above the pavement surface.

Figure 4.13 Sight Distance at Intersections

Recommended intersection sight distances are shown in
Table 4.6 and were developed using formulation from the
AASHTO Green Book.

To insure safety at intersections, the intersection sight
distance must not be less than the minimum intersection
sight distances shown in Table 4.6. The minimum
intersection sight distances were determined from AASHTO
minimum stopping distance requirements adjusting for the
degree of driver recognition complexity present to provide
an absolute minimum intersection sight distance.

The desirable intersection sight distances, given in

Table 4.6, were determined using the standard AASHTO
passenger car for all cases, and shall be used in design.
These desirable sight distances will provide the minimum
required for urban areas for the design vehicle crossing

or entering the specified cross street. Desirable sight
distances assume the oncoming cross traffic is traveling the
target speed. A tailgate distance equivalent to a 2 second
following distance between vehicles is also assumed.

Undeveloped or rural areas usually require larger
intersection sight distances than urban areas due to
higher vehicular speeds. In these areas, the desirable sight
distance requirements shall be increased by using a speed
of 100% of the target speed.

Depending on the grade of the thoroughfare, appropriate
intersection sight distance shall be provided. Vehicles
approaching an intersection on an upgrade need less
distance to stop, and vehicles approaching an intersection
on a downgrade need more distance to stop. See Table
4.6 for intersection sight distances requirements due to
horizontal curve sizes and target speeds on cross streets.

Obstructions 2.5" - 8’

10 Section 4 Geometric Design

above adjacent top of curb

(«

HOMEJ
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Project Date
2323 carroll 8/23/2024
Location 2323 Carroll Ave Dallas Texas 75206 Reference / Sheet
Site Country
Title Field Notice No. Dwg. No.
4.3.3 Visibility and Sight Distance Study A-101C




BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-107(CJ)

BUILDING OFFICIAL’S REPORT: Application of Rey Roca for (1) a special exception to
the fence height regulations at 8510 Military Parkway. This property is more fully
described as Block 6218, Lot 1, and is zoned R-7.5(A), which limits the height of a fence
in the front yard to 4-feet. The applicant proposes to construct and/or maintain a 6-foot
high fence in a required front-yard, which will require (1) a 2-foot special exception to the
fence height regulations.

LOCATION: 8510 Military Parkway
APPLICANT: Rey Roca
REQUEST:

(1) A request for a special exception to the fence height regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT
STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may
grant a special exception to the fence standard regulations when in the opinion of the
board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception (1):

No staff recommendation is made on this request.

BACKGROUND INFORMATION:

BDA History:

e No BDA history found at 8510 Military Parkway in the last 5 years.

Square Footage:

e This lot contains 571,942.8 of square feet.
e This lotis zoned R-7.5(A) which has a minimum lot size of 7,500 square feet.

Zoning:
ite: R-7.5 (A) (Single Family District)
orth: R-7.5 (A) (Single Family District)

w

zZ
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East: R-7.5 (A) (Single Family District)
South: R-7.5 (A) (Single Family District)
West: R-7.5 (A) (Single Family District)

Land Use:

The subject site and surrounding properties to the north, south, east and west are
developed with uses permissible in the R-7.5(A) zoning district.

GENERAL FACTS/STAFF ANALYSIS:

The application for Rey Roca property located at 8510 Military Parkway focuses
on one request relating to fence height regulations.

The applicant proposes to construct and maintain a 6-foot fence in required front
yards, which will require a 2-foot special exception to the fence height regulations.

The subiject site is developed with a school. Properties to the north, south, east,
and west are all developed with single-family homes.

It is imperative to note that the subject site has triple street frontage on Darby Drive,
Military Parkway and Delafield Lane.

The street frontage along Darby Drive, Military Parkway, and Delafield Lane all act
as front yards due to block-face continuity.

As gleaned from the submitted site plan and elevations, the applicant is proposing
to maintain a 6-foot wrought iron fence in the required front yards on Delafield Lane
and Military Parkway; no parts of the fence will extend to Darby Drive.

Based upon staff’'s analysis of the surrounding properties, there are a few homes
along Delafield Lane with fences and gates in the required front yard and/or some
form of vegetation serving as a screening mechanism.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard.

The applicant has the burden of proof in establishing that the special exception to
the fence regulations relating to height will not adversely affect the neighboring
properties.

Granting the special exceptions to the fence standards relating to height
regulations with a condition that the applicant complies with the submitted site plan
and elevations, would require the proposal to be constructed as shown on the
submitted documents.

200’ Radius Video: BDA234-107 at 8510 Military Pkwy
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https://www.youtube.com/watch?v=_-VrFDRVRdo

Timeline:

July 24, 2024:

August 9, 2024

August 12, 2024:

August 30, 2024

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel B.

The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the hearing date and panel that
will consider the application; the August 23, 2024, deadline
to submit additional evidence for staff to factor into their
analysis; and September 6, 2024, deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
September public hearings. Review team members in attendance
included: The Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planner, Project
Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation
Engineer.
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Label #

[ 0

L= PR |

=]

10
11
12
13
14
15
18

15
19
20
|
22
23
24

26

Address

8510
3511
3405

312
3531
11

3527
3519
3535
a2
3316
8615
11

3la

8626

Notification List of Property Owners

MILITARY PEWWY
DELAFIELD LY
DELAFIELD LY
DELAFIELD LY
SADDLEBACK DR

MOUNTAIN ELUFF LIN

SCENIC ELUFF CIE
SCENIC ELUFF CIR
DAEEY DR
MILITARY PEWY
DAREY DE
DELAFIELD LY
DAEEY DR

CEDAR POST CT
DELAFIELD LY
SCENIC ELUFF CIR
DELAFIELD LY
CEDARPOST CT
MINOCZO DR
CEDARPOST CT
MINOCZO DR

MOUNTAIN BELUFF LIN

DELAFIELD LY

CEDAR POST CT
CEDARPOST CT
CEDARPOST CT

BDA234-107

56 Property Owners Notified

Owner

CITYSCAPE SCHOOLS INC
EIVERA RAFAEL ISIDRO
Taxpaver at

CAZARES AGUSTIN &
EROADWAY AUTDREY B

DA MAY THAN &

CREUZ JOSE & MNORMA
MENDEZ VERONICA & EATUL
LYDIARUTIHD

ONCOR ELECRIC DELIVERY COMPANY
EEYMA JOSE AINGEL TRISTAIN
CAZARES MIGUEL G & SANTA
TREJO FEANCISCO RAMIRES
FAMOS MARIA LEONILA
ESPINCZA ROSA ELENE
GUTIEREEZ CEUZ CARLOSE &
CAZARES AGUSTIN &

ROUSE RESHAR &

SANCHEZ RODEIGD
BEAMIFEZ ISMAEL R &
MENDEZ MANINIINGD &
CASTRO CARLOS
HEEMANDEZ DAVID C
HOUSESIMIMONS WANNELL
MENDOZA MANUEL

LOPEZ EXTORE
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0872024

Label# Address Owner
27 3410 DELAFIELD LW EICHARDSON BEIAN P SR
25 5614 CEDAR POST CT EEDMON MARY E
24 3702 SADDLEBACK DR MNUNEZ AARON
30 5611 MOUNTAIN BLUFF LIN HERMNANDEZ JAHEL N £&
3 5606 CEDAR POST CT HERMNANDEZ OCTAVIO &
32 3317 MINOCO DE EEED LAREY MARK
33 5610 MOUNTAIN BLUFF LIN WILLIAWMS LAMMENSLA
34 Bel2 MOUNTAIN ELUFF LIN RIVERA RAFAEL
35 3317 DAREY DE HERRERA ANGEL MAERIO
36 5650 CEDAR POST CT WHEELEE. TREBALLA T
37 3415 DELAFIELD LW CEDILLO PHYLLIS &
35 3505 DELAFIELD LY LOPEZ J JESUS ARRIAGA &
34 3515 DELAFIELD LW BRISTOW SHARON &
40 3411 DELAFIELD LIV STONE VALLEY EEAL ESTATE LLC
41 5634 CEDAR POST CT EAMIREZ ALFONSO R & MARIA C
42 3511 SCENIC BELUFF CIR OCHOA MANUELA
43 857 SCYENE ED TEXAS INDEPENDENT HOLINESS
44 341 DELAFIELD LY ERAVO JORGE M &
45 3316 DAREY DE HEEMNANDEZ EOLANDO
44 3404 DAREY DE HUTCHINS AUBEEY
47 5a03 MOUNTAIN BELUFF LIN SFPEED RITA R
45 3405 MINOCZO DR Taxpayer at
44 3402 DELAFIELD LW WVALDEZ JOSE L
a0 3405 DAREY DE TOVAR GAERIELA D PUENTE
3l 3404 MINOZO DR GONZALESZ IVAN &
32 Bedo CEDAR POST CT TAVERA ANTONID
33 8622 CEDAR POST CT MOCULLEY MELISSA
a4 5610 CEDAR POST CT BENWNIWETT EUET EST OF
35 3412 MINOZO DR ENGLISH LARRY
56 3406 DELAFIELD LY GUZMAN CECILIO

A NOTIFICATION

BDA234-107

Case no:

200°| AREA OF NOTIFICATION

; NUMBER OF PRAPERTY
1:3,600 56 | OWNERS NOTIFIED

owe 81712024




NOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
{(PANEL B) will hold a hearing as follows:

DATE: WEDNESDAY, SEPTEMBER 18™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street.

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street.

The purpose of the hearing is to consider the following appeal(s) now pending before the Board
of Adjustment.

BDA234-107(CJ) Application of Rey Roca for (1) a special exception to the fence height
regulations at 8510 MILITARY PKWY. This property is more fully described as Block 6218, Lot
1, and is zoned R-7.5{A), which limits the height of a fence in the front yard to 4-feet. The
applicant proposes to construct and/or maintain a 6-foot high fence in a required front-yard,
which will require (1) a 2-foot special exception to the fence height regulations.

You have received this notice because you own property within 200 feet of the above property.
You may be interested in attending the Board of Adjustment hearing to express your support
for or opposition to the application. You may also contact the Board of Adjustment by email to
BDAreplyi@dallas gov. Letters will be accepted until 9:00 am the dav of the hearing, if you are
unable to attend the hearing. If you choose to respond, it is important that you let the Board
know your reasons for being in favor of or in opposition to the application. The Board members
are very interested in your opinion.

MNote: Any matenals (such as plans, elevations, etc.) included within this notice may be subject
to change.

The Board of Adjustment hearnng will be held by videoconference and in 6ES at City Hall.
Individuals who wish to speak in accordance with the Board of Adjustment Rules of Procedure
by joining the meeting virtually, must register online at https:(bit.lW/BDA-B-Reqister by the
close of business Tuesday, September 17, 2024. All virtual speakers will be required to
show their video in order to address the board. In Person speakers can reqister at the
hearing. Public Affairs and Outreach will also stream the public hearing on Spectrum Cable
Channel 96 or 99; and bit_ly/cityofdallasty or YouTube.com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambria Jordan,
Senior Planner at (214) 948-4476, or Mary Williams, Board Secretary at (214) 670-4127. Si
desea informacién en espafiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDArveplvi@ dallas.gov
Board of Adjustment Letters will be received until 9:00
Planning & Development department am the day of the hearing.
1500 Marilla Street 5CN Dallas TX 75201 ’

PLEASE REGISTER AT:
https://hitlv/BDA-B-Register
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-096(CJ)

BUILDING OFFICIAL’S REPORT: Application of Charles Anderson for (1) a special exception
to the fence height regulations; for (2) a special exception to the visibility obstruction regulations
at driveway #1; and for (3) a special exception to the visibility obstruction regulations at driveway
#2 at 5325 Kelsey Rd. This property is more fully described as Block A/5517, Lot 9, and is zoned
R-1ac(A), which limits the height of a fence in the front-yard to 4-feet and requires a 20-foot
visibility triangle at the driveway approaches. The applicant proposes to construct and/or maintain
an 8-foot-high fence in a required front-yard, which will require (1) a 4-foot special exception to
the fence height regulations; the applicant proposes to construct and/or maintain a single-family
residential fence structure in a required visibility obstruction triangle, which will require (2) a
special exception to the 20-foot visibility obstruction regulation at driveway #1; The applicant
proposes to construct and/or maintain a single-family residential fence structure in a required 20-
foot visibility obstruction triangle, which will require (3) a special exception to the visibility
obstruction regulation at driveway #2.

LOCATION: 5325 Kelsey Rd.
APPLICANT: Charles C. Anderson
REQUEST:

(1) A special exception to the fence height regulations; and

(2) A special exception to the 20-foot visibility obstruction regulations at the first drive
approach; and

(3) A special exception to the 20-foot visibility obstruction regulations at the second
drive approach.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT
STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may
grant a special exception to the fence opacity regulations when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant
a special exception to the visual obstruction regulations when in the opinion of the board,
the special exception will not constitute a traffic hazard.

82



STAFF RECOMMENDATION:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception since the
basis for this type of appeal is when in the opinion of the board, the special exception will
not adversely affect neighboring properties nor will it constitute a traffic hazard.

BACKGROUND INFORMATION:

BDA History:

No BDA history found at 5325 Kelsey Road in the last five years.
Square Footage:

e This lot contains 42,253.2 of square feet.
e This lotis zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,650
square feet.

Zoning:
Site: R-1ac(A) Zoning District
North: R-1ac(A) Zoning District
East: R-1ac(A) Zoning District
South:  R-1ac(A) Zoning District
West: R-1ac(A) Zoning District

Land Use:

The subject site and all surrounding properties are developed with single-family
residential uses.

GENERAL FACTS/STAFF ANALYSIS:

e The application, for the Charles C. Anderson property located at 5325 Kelsey Road
focuses on 3 requests relating to the fence height and visual obstruction
regulations.

e The applicant is proposing to construct and maintain a 7-foot 6-inch fence with 8-
foot stone columns in a required front yard, which will require a 4-foot special
exception to the fence height regulations.

e Secondly, the applicant is proposing to maintain a single-family residential fence
structure in required 20-foot visibility obstruction triangles, which will require a
special exception to the 20-foot visibility obstruction regulations at drive approach
#1 (west).
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Lastly, the applicant is proposing to maintain a single-family residential fence
structure in required 20-foot visibility obstruction triangles, which will require a
special exception to the 20-foot visibility obstruction regulations at drive approach
#2 (east).

The subject site along with properties to the north, east, south, and west are all
developed with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing
to maintain a 7-foot 6-inch fence with 8-foot stone columns along the front yard of
the home.

The proposed fence is material is wrought iron connected by stone columns.

It is imperative to note that the subject site is a mid-block lot with single street
frontage on Kelsey Road.

The applicant has stated that the request for special exception has been made for
safety/security reasons.

Based upon staff’'s analysis of the surrounding properties, there are a few homes
along Kelsey Road with fences and gates in the required front yard and/or some
form of vegetation serving as a screening mechanism.

It has been confirmed that the proposed fence will replace the existing 4-foot fence
and be placed in a similar location.

The applicant has the burden of proof in establishing that the special exception to
the fence regulations regarding fence height, will not adversely affect neighboring
properties.

The applicant also has the burden of proof in establishing that the special
exceptions to the fence regulations regarding visual obstruction will not constitute
a traffic hazard.

Granting the special exceptions to the fence standards relating to fence height and
visual obstruction regulations with a condition that the applicant complies with the
submitted site plan and elevations, would require the proposal to be constructed
as shown on the submitted documents.

200’ Radius Video:

Timeline:

June 21, 2024: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
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July 3, 2024

July 17, 2024:

July 29, 2024:

August 21, 2024

August 30, 2024:

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel B.

The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the hearing date and panel that
will consider the application; the August 9, 2024, deadline to
submit additional evidence for staff to factor into their
analysis; and July 26, 2024, deadline to submit additional
evidence to be incorporated into the board’s docket
materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the August
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer.

Panel B, at its regular scheduled hearing on August 21, 2024 voted
to hold this matter under advisement until September hearings.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
September public hearings. Review team members in attendance
included: The Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planner, Project
Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation
Engineer.
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077232624

Notification List of Property Owners

BDA234-096

13 Property Owners Notified

Label # Address Owner
1 5325 KELSEY ED ANDERSON CHARLES C & MOLLY R
2 3233 KELSEY ED LEREE RICHARD
3 3311 KELSEY ED TEUMPOWEER TAN N é&
4 3337 KELSEY ED ALLEN MICHAEL M &
5 3351 KELSEY ED ELMQUIST DAVID W & ALISON M
1] 3335 MEADEERS LIN EILLINGSLEY JOHN & HARRIET
7 3353 MEADEES LN SCHLIEM THOMAS R & JANICE L R CO-TREUSTEES
a8 5322 KELSEY ED HEERELITZ GERANT é& KARLYM
9 3306 KELSEY ED BEEOWINN AARON D & AMANDA 7
10 3214 YOLANDA LI SACHS WILLIAME &
11 5230 YOLANDA LN FEABENHOEST JOHN & NATALIE
12 3314 YOLANDA LN VANDEER LINDEN LANCE & SHARI
13 3330 YOLANDA LN BEYEIWE TIMOTHY W &
A NOTIFICATION
/ casene: BDA234-096
200" | AREA OF NOTIFICATION
1:1,200 3] M CnERe oD —
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NOTICE OF PUBLIC HEARING
BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
{PANEL B) will hold a hearing as follows:

DATE: WEDMNESDAY, SEPFTEMBER 18™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Manlla
Strest,

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Strest.

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment. This case was held under advisement on_August 215, 2024.

BDAZ34096(CJ) Application of Charles Anderson for (1) a special exception to the fence height
regulaticns; for (2) a special exception to the visibility obstruction regulations at driveway #1; and for (3)
a special exception to the visibility obstruction regulations at driveway #2 at 5325 KELSEY RD. This
property is more fully described as Block A/5517, Lot 9, and is zoned R-1ac{A), which limits the height of
a fence in the froni-yard to 4-feet and requires a 20-foot visibility triangle at the driveway approaches.
The applicant proposes to construct and/or maintain an 8-foot-high fence in a required front-yard, which
will reguire (1) a 4-foot special exception to the fence height regulations; the applicant proposes fo
construct andior maintain a single-family residential fence structure in a required visibility obstruction
triangle, which will require (2) a special exception o the 20-foot  visibility obstruction regulation at
driveway #1; the applicant proposes to construct andfor maintain a single-family residential fence
structure in a required 20-foot visibility obstruction triangle, which will require (3) a special exception to
the visibility obstruction requlation at driveway #2.

You have received this notice because you own property within 200 feet of the above property. You may
be interested in attending the Board of Adjustment hearing to express your support for or opposition to
the application. You may also contact the Board of Adjustment by email to BDAreply@dallas.gov. Letiers

i il 9 ing, if you are unable to attend the hearng. I you
choose to respond, it is imporiant that you let the Board know your reasons for being in favor of or in
opposition to the application. The Board members are very interested in your opinion.

Mote: Any materials (such as plans, elevations, efc.) included within this notice may be subject to change.

The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals who
wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the meeting
virtually, must register online at https./ibit WBDA-B-Register by the close of business Tuesday,
September 17™, 2024, All virtual speakers will be required to show their video in order to address
the board. In Person speakers can register at the hearing. Public Affairs and Ouftreach will also stream
the public hearing on Spectrum Cable Channel 96 or 99, and bithy/cityofdallastv  or
YouTube com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambria Jordan, Senior
Planner at (214) 948-4476, or Mary Williams, Board Secretary at (214) 670-4127. Si desea informacion
en espaiiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplvia dallas.gov
Letters will be received until 2:00

Board of Adjustment am the day of the hearing.
Planning & Development department
1500 Marilla Street SCN Dallas TX 75201 PLEASE REEGISTEERE AT:

hitps://bitlv/BDA-B-Register
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-098 (BT)

BUILDING OFFICIAL’S REPORT: Application of Karlyn Herlitz for (1) a special exception to the
fence height regulations at 5322 KELSEY RD. This property is more fully described as Block
B/5517, Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-
feet. The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required
front-yard, which will require a 2-foot 6-inch special exception to the fence regulation.

LOCATION: 5322 Kelsey Rd.

APPLICANT: Karlyn Herlitz

REQUEST:

(1) A request for a special exception to the fence height regulations

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE
OPACITY AND FENCE MATERIAL STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a
special exception to the fence regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this request.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A)
North: R-1ac(A)
East: R-1ac(A)
South: R-1ac(A)
West: R-1ac(A)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history found within the last 5 years
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GENERAL FACTS/STAFF ANALYSIS:

The application of Karlyn Herlitz for the property located at 5322 Kelsey Rd. focuses on 1
request relating to the fence height regulations.

The request is for a special exception to the fence height regulations. The applicant is
proposing to construct and maintain a 6-foot 6-inch high iron gate and fence in a required
front-yard, which will require a 2-foot 6-inch special exception to the fence height
regulations.

The subject site along with surroundings properties to the north, south east and west are
all developed with single-family homes.

As illustrated on the submitted site plan and elevations, the applicant is proposing a
combination of 6-foot high iron double gate and fence with 6-foot 6-inch high stone
columns, located near the front property line.

A majority of the proposed iron fence and gate will be 6-foot high.

A portion of the proposed stone columns, fence and gate will be constructed on an existing
retaining wall.

Based upon staff's analysis of the surrounding properties, some properties provided a
fence and gate exceeding 4-feet above grade in the required front yard and/or some
provided a form of vegetation serving as a screening mechanism along Kelsey Rd.

The applicant provided a motor vehicle theft police report from 2022.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations relating to height will not adversely affect the neighboring properties.

200’ Radius Video: BDA234-098 at 5322 Kelsey Rd

Timeline:

June 25, 2024 The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

July 3, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

July 17, 2024: The Development Services Department Senior Planner emailed the

applicant the following information:

o an attachment that provided the public hearing date and panel
that will consider the application; the July 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis;
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https://youtu.be/c4DfZIUThnY

July 1, 2024:

August 21, 2024

August 21, 2024

August 30, 2024:

and August 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the August public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior
Planner, Project Coordinator, Board Secretary, Conservation District Chief
Planner, Chief Arborists, Zoning Senior Planner, and Transportation
Engineer.

The Board of Adjustment Panel B, at its public hearing held on
Wednesday, August 21, 2024, moved to HOLD this matter under
advisement until September 18, 2024.

The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the public hearing date and panel
that will consider the application; the August 23, 2024, deadline
to submit additional evidence for staff to factor into their analysis;
and September 6, 2024, deadline to submit additional evidence
to be incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

o the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the September public
hearings. Review team members in attendance included: The Board of
Adjustment Chief Planner/Board Administrator, the Board of Adjustment
Senior Planner, Project Coordinator, Board Secretary, Conservation
District Chief Planner, Chief Arborists, Zoning Senior Planner and
Transportation Engineer
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07242024

Notification List of Property Owners

BDA234-098

12 Property Owners Notified

Label # Address Oswner
1 5322 KELSEYRD HERLITZ GRANT & KARLYN
2 5233 KELSEYRD LERER RICHARD
3 5312 KELSEYRD TRUMPOWER IAN N &
4 5325 KELSEYRD ANDERSON CHARLES C & MOLLY R
5 5337 KELSEYRD ALLEN MICHAEL M &
¢ 5351 KELSEYRD ELMQUIST DAVID W & ALISON M
7 5241 MEADERSLN BALDRIDGE JOHN L III
8 5315 MEADERSLN MEADERS TRUST THE
) 5335 MEADERSLN BILLINGSLEY JOHN & HARRIET
10 5353 MEADERSLN SCHLIEM THOMAS R & JANICE L R CO-TRUSTEES
11 5306 KELSEYRD BEROWN AARON D & AMANDA Z
12 5226 KELSEYRD HODGE SANFORD JOHN III
A NOTIFICATION
‘ ) .
L AREA OF NOTIFICATION coseno:_ BDA234°098
1:1.200 NUMBER OF PROPERTY Date: 7/24/2024

OWNERS NOTIFIED
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MOTICE OF PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PAMEL B) will hold a hearing as follows:

DATE: WEDNESDAY, SEPTEMBER 18™, 2024

BRIEFING: 10:30 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street,

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 Marilla
Street.

The purpose of the hearing is to consider the following appeal(s) now pending before the
Board of Adjustment. This case was held under advisement on August 21, 2024.

BDA234-098(BT) Application of Karlyn Herlitz for (1) a special exception to the fence height
requlations at 5322 KELSEY RD. This property is more fully described as Block B/6517, Lot 10,
and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet. The applicant
proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required front-yard, which
will require (1} a 2-foot 6-inch special exception to the fence regulation.

You have received this notice because you own property within 200 feet of the above property.
You may be interested in attending the Board of Adjustment hearing to express your support
for or opposition to the application. You may also contact the Board of Adjustment by email to
BDAreply@dallas.gov. Letters will be accepted until 9:00 am the day of the hearing, if you are
unable to attend the hearing. If you choose to respond, it is important that you let the Board
know your reasons for being in favor of or in opposition to the application. The Board members
are very interested in your opinion.

Note: Any matenals (such as plans, elevations, etc.) included within this notice may be subject
to change.

The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall.
Individuals who wish to speak in accordance with the Board of Adjustment Rules of Procedure
by joining the meeting virtually, must register online at https:/bit. W/BDA-B-Register by the
close of business Tuesday, September 17™, 2024, All virtual speakers will be required to
show their video in order to address the board. In Person speakers can register at the
hearing. Public Affairs and Cutreach will also stream the public hearnng on Spectrum Cable
Channel 96 or 99; and bit ly/cityofdallasty or YouTube com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be obtained by calling Bryant Thompson,
Senior Planner at (214) 948-4502, or Mary Williams, Board Secretary at (214) 670-4127. Si
desea informacion en espafiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
EDArveplviddallas.cov
Letters will be received until 2:00

Board of Adjustment am the day of the hearing.
Planning & Development Department
1500 Marilla Street 5CN Dallas TX 75201 PLEASE REGISTER AT:

https:/bit.Ix/BDA-B-EKegister
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LANDSCAPE ARCHITECTS = PLANNERS
CONSTRUCTION MANAGEMENT
These drawings and/or specifications provided within
this document set are prepared specifically for this
noted project. These documents are not to be used
in whole or in part for any other purposes or by any
other parties other than those under contract or with
specific written permissions from Armstrong—Berger.
Reproduction is prohibited.
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BOARD OF ADJUSTMENT WEDNESDAY, SEPTEMBER 18, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-103_FR1(BT)

BUILDING OFFICIAL’'S REPORT: Application of Josh LeComte represented by Nicholas
Batey for (1) a special exception to the 20-foot visibility obstruction regulations, and for (2) a
special exception to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This
property is more fully described as Block K/662, LOT 20, and is zoned MF-2(A), which requires a
20-foot visibility triangle at driveway approaches and requires a 45-foot visibility triangle at street
intersections. The applicant proposes to construct and/or maintain a single-family residential
fence structure in a required 20-foot visibility obstruction triangle, which will require (1) a special
exception to the visibility obstruction regulation; and to construct and/or maintain a single-family
residential fence structure in a required 45-foot visibility obstruction triangle, which will require (2)
a special exception to the visibility obstruction regulation at the intersection of N. Carroll Ave. and
Rusk Ave.

LOCATION: 2323 N. Carroll Ave.

APPLICANT: Josh LeComte
REPRESENTED BY: Nicholas Batey

REQUEST:

The applicant is requesting a fee reimbursement in reference to the previously approved
request for the 20-foot visibility obstruction triangle application submitted at 2323 N.
Carroll Ave. which will appear before Panel B on September 18, 2024.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of
adjustment may waive the filing fee if the board finds that payment of the fee would
result in substantial financial hardship to the applicant. The applicant may either pay
the fee and request reimbursement at the hearing on the matter or request that the issue
of financial hardship be placed on the board’s miscellaneous docket for predetermination.
If the issue is placed on the miscellaneous docket, the applicant may not apply to the
merits of the request for a waiver have been determined by the board. In making this
determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests since the standard is
whether the board finds that payment of the fee would result in substantial financial
hardship to the applicant.
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