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City of Dallas
BOARD OF ADJUSTMENT (PANEL A)

February 20, 2024, Briefing at 10:30 A.M. and the Public Hearing at 1:00 P.M.
Dallas City Hall, Room 6ES and Videoconference

Video Conference Link: https://bit.ly/boa0220-A
Telephone: (408) 418-9388, Access Code: 325527

The City of Dallas will make Reasonable
Accommodations/Modifications to programs and/or
other related activities to ensure any and all
residents have access to services and resources to
ensure an equitable and inclusive meeting. Anyone
requiring auxiliary aid, service, and/or translation to
fully participate in the meeting should notify the
Board of Adjustment by calling (214) 670-4127 three
(3) business days prior to the scheduled meeting. A
video stream of the meeting will be available twenty-
four (24) hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak
must register with the Board of Adjustment at
https://bit.ly/BDA-A-Register by the close of
business Monday, February 19%, 2024. In
Person speakers can register at the hearing.

La Ciudad de Dallas llevara a cabo
Adecuaciones/Modificaciones Razonables a los
programas y/u otras actividades relacionadas para
asegurar que todos y cada uno de los residentes tengan
acceso a los servicios y recursos para asegurar una
reunion equitativa e inclusiva. Cualquier persona que
requiera asistencia adicional, servicio y/o interpretacion
para poder participar de forma integra en la reunion
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) dias habiles antes de la reunién
programada. Una transmision en video de la reunién
estara disponible dos dias habiles luego de la
finalizacion de la reunién en
https://dallastx.new.swagit.com/views/113.

Las personas y las partes interesadas que deseen hacer
uso de la palabra deben registrarse en Junta de Ajustes
en at https://bit.ly/BDA-A-Register antes de cierre de
oficina el Lunes, 19 de Febrero, 2024. Las personas
que deseen hablar en persona se pueden registrar
en la Audiencia.

AGENDA

l. Call to Order

Il. Staff Presentation/Briefing
[1. Public Hearing

V. Public Testimony

V. Miscellaneous ltems —

David A. Neumann, Chairman

Board of Adjustment

o |Approval of Panel A Minutes, January 16", 2024 |

VI. Case Docket
- Uncontested ltems

- Holdover ltems
- Individual ltems

VIl.  Adjournment

Board of Adjustment
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FBDA-A-Register&data=05%7C01%7Cmary.williams1%40dallas.gov%7C18616160ed2f425225b808db1d8dfbfb%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C638136267882374371%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2Bvp789SwC%2Ff1L18nFNIgv%2FfajtyKd2vAiZl1GXvuWo8%3D&reserved=0
https://dallastx.new.swagit.com/views/113
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FBDA-A-Register&data=05%7C01%7Cmary.williams1%40dallas.gov%7C18616160ed2f425225b808db1d8dfbfb%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C638136267882374371%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2Bvp789SwC%2Ff1L18nFNIgv%2FfajtyKd2vAiZl1GXvuWo8%3D&reserved=0

Board of Adjustment Agenda
Tuesday, February 20", 2024

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a handgun that is carried openly."

"De acuerdo con la seccion 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, codigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or other
weapon into any open meeting on this property."”

"De conformidad con la Seccion 46.03, Codigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in which
the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State
Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would have
a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee
who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. Govt.
Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other incentive to a business prospect. [Tex
Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]

Page 2 of 4
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Board of Adjustment Agenda
Tuesday, February 20", 2024

UNCONTESTED CASE(S)

|BDA234-013ICJ5 | 1717 Jeffries Street 1

REQUEST: Application of Baldwin Associates for (1) a
special exception to the landscaping and tree mitigation
regulations.

BDA234-014(KMH)| 4468 Twin Post Road 2
REQUEST: Application of Baldwin Associates for (1) a
special exception to the 20-foot visibility obstruction
regulations.

[BDAZ34-0T6{KMH)] 2511 Jordan Valley Road 3
REQUEST: Application of Arturo Munoz for (1) a special

exception to the fence height regulations.

BDA234-019(CJ) 8343 Douglas Avenue 4
REQUEST: Application of Jonelle Smith for (1) a special
exception to the sign regulations.

BDA234-021(CJ)| 3110 E. Ledbetter Drive 5
REQUEST: Application of Jennifer Hiromoto for (1) a special
exception to the landscaping regulations.

[BDA234-025(CJ) | 4625 Walnut Hill Lane. 6
REQUEST: Application of Darian Kaar for (1) a special
exception to the fence height regulations, and for (2) a
special exception to the fence standards regulations
regarding prohibited material, and for (3) a special exception

to the 20-foot visibility obstruction regulations

HOLDOVER

[BDA22Z3-097(KMH)| 2764 Catherine Street 7

REQUEST: Application of Robert Smith for (1) a special
exception to the fence height regulations, and for (2) a
special exception to the 20-foot visibility obstruction
regulations, and for (3) a special exception to the 20-foot
visibility obstruction regulations.

Page 3 of 4
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Board of Adjustment Agenda
Tuesday, February 20", 2024

INDIVIDUAL CASES

[BDAZ34-003 FRT1] 715 W. Redbird Avenue 8

REQUEST: The applicant is requesting a fee reimbursement
for fees paid for the application of a variance to the side-yard
setback regulations.

(BDA234-009 FR1| 909 S. Corinth Street Road 9
REQUEST: The applicant is requesting a fee reimbursement
for fees paid for the application of a variance to the front-yard
setback regulations.

Page 4 of 4
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BOARD OF ADJUSTMENT

Panel A Minutes

January 16, 2024

DRAFT

6ES Council Briefing
24923176153@dallascityhall.we
bex.com

David A. Neumann, Chairman

PRESENT:  [4]

Kathleen Davis
Rachel Hayden
Jay Narey

Michael Hopkovitz

ABSENT: [1]
David A. Neumann, Chairman

Assisting City Attorney Matthew Sapp called the briefing to order at 10:31 A.M. with a quorum of the
Board of Adjustment present.

It was proposed by City Attorney Matthew Sapp to elect a Temporary Presiding Officer for the briefing
and hearing. Ms. Rachel Hayden made a motion to elect Kathleen Davis as a temporary presiding
officer, second by Jay Narey.

Presiding Officer Rachel Hayden called the hearing to order at 1:03 P.M. with a quorum of the Board
of Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

e We had no speakers for public testimony during this hearing.


mailto:24923176153@dallascityhall.webex.com
mailto:24923176153@dallascityhall.webex.com

BOARD OF ADJUSTMENT
January 16, 2024

MISCELLANEOUS ITEMS

Approval of the Board of Adjustment 2022-2023 BOA Annual Report

Motion was made to approve the Board of Adjustment Special Call Meeting Minutes.

Maker: Rachel
Hayden
Second: Jay Narey
Results: 4-0 Moved to approve

unanimously

Ayes: -14 Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Against: -1 0

Approval of the Board of Adjustment Panel A, November 14", 2023 meeting minutes.

Motion was made to approve Panel A, November 14", 2023 public hearing minutes.

Maker: Michael
Hopkovitz
Second: Rachel
Hayden
Results: 4-0 Moved to approve

unanimously

Ayes: -14 Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Against: -10

CONSENT ITEMS

1. 4701 S. Denley Drive
*This case was moved to Individual Cases.
BDA234-005(KMH)

BUILDING OFFICIAL’S REPORT: Application of Erick Bonilla for (1) a variance to the front-yard
setback regulations at 4701 S. DENLEY DR. This property is more fully described as block 4353,
part of tract 1, and is zoned R-7.5(A), which requires a front-yard setback of 25-feet. The applicant
proposes to construct and/or maintain a single-family residential structure and provide an 8-foot
front-yard setback, which will require (1) a 17-foot variance to the front-yard setback regulations.

LOCATION: 4701 S. Denley Dr.
APPLICANT: Erick Bonilla
REQUEST:

(1) A request for a variance to the front-yard setback regulations.



BOARD OF ADJUSTMENT
January 16, 2024

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(®)) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code;

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

A. Not contrary to the public interest as no letters of opposition were received.

B. Restrictive in shape as it is an irregularly shaped lot; restrictive in area as it does not meet
the minimum lot size of 7,500 square feet for the zoning district; and it is a corner lot, which
means that it has two street frontages; therefore the property cannot be developed in a
manner commensurate with development upon other parcels of land in the same zoning.

C. Not a self-created or personal hardship.

BDA HISTORY:
No BDA history found within the last 5 years.




BOARD OF ADJUSTMENT
January 16, 2024

Square Footage:
This lot contains 6,997.23 of square feet.
This lot is zoned R-7.5(A) which requires a minimum lot size of 7,500 square feet.

Zoning:

Site: R-7.5(A) Single Family District

North: R-7.5(A) Single Family District and PD 855
South: R-7.5(A) Single Family District

East: PD-855 and Community Retail (CR)

West: R-5(A)- Single Family District

Land Use:
The subject site is developed with a single family home. The areas to the immediate north, south,
east, and west are developed with single family homes.

GENERAL FACTS/STAFF ANALYSIS:

o A request for a variance to the front yard setback regulations of 17-feet is made to construct
and/or maintain a residential structure.

e The site is currently developed with a single-family residential home. The applicant is proposing
to remodel the home and provide an 8-foot front yard setback, which will require a 17-foot
variance to the front yard setback regulations.

e The R-7.5(A) zoning district requires a minimum front yard setback of 25-feet.

e It is imperative to note that the subject site is a corner lot which has two street frontages along
S. Denley Drive and Atlas Dr. On a typical lot, there would only be one street frontage and side
yards; however, this site is bound by two front yards.

o The lotis also irregularly shaped, and it is restrictive in area as it does not meet the minimum lot
size requirements of 7,500 square feet as defined by the R-7.5(A) yard, lot, and space
regulations. The subject site is 6,997.23 square feet.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

o The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located of at least 25

percent of the area on which development is authorized to physically occur.
4



BOARD OF ADJUSTMENT
January 16, 2024

(c) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(e) the municipality considers the structure to be a nonconforming structure.

¢ Granting the proposed 17-foot variance to the front yard setback regulations with a condition
that the applicant complies with the submitted site plan, would require the proposal to be
constructed as shown on the submitted documents.

o BDA234-005 at 4701 S. Denley Dr. (200’ radius video)
Timeline:

November 17, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

December 1, 2023:  The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023:  The Sustainable Development and Construction Department Senior Planner
emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 28, 2023: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the January public hearings.
Review team members in attendance included: The Board of Adjustment
Interim Chief Planner/Board Administrator, the Development Services
Senior Plans Examiner and the Senior Planner.

Speakers:
For: Erick Bonilla, 4701 denley Dr, Dallas TX 75216

Against: No Speakers

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-005, on application of Erick Bonilla,
GRANT the 17-foot variance to the front-yard setback regulations requested by this applicant
because our evaluation of the property and testimony shows that the physical character of this
property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.


https://youtu.be/bgMA5QUzCNE
https://youtu.be/bgMA5QUzCNE
https://youtu.be/bgMA5QUzCNE

BOARD OF ADJUSTMENT
January 16, 2024

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Jay Narey
Second: Rachel
Hayden
Results: 4-0 Moved to grant

Unanimously

Ayes: -1 4 Kathleen Davis, Jay Narey, Rachel Hayden
and Michael Hopkovitz

Against: -10

2. 5433 E. Grand Avenue Suite B
*This case was moved to Individual Cases
BDA234-008(CJ)

BUILDING OFFICIAL’S REPORT: Application of Baldwin Associates for (1) a variance to the
parking regulations at 5433 EAST GRAND AVE Ste B. This property is more fully described as
Block A/1610, Part of lot 2 and is zoned RR, which requires parking to be provided. The applicant
proposes to construct and/or maintain a non-residential structure for a general merchandise or food
store 3500 square feet or less use, and a personal service use, and provide 7 (per delta credits) of
the required 12 parking spaces, which will require (1) a 5-space variance (42% reduction) to the
parking regulation.

LOCATION: 5433 East Grand Ave.
APPLICANT: Baldwin Associates - Rob Baldwin
REQUEST:

(2) A request for a variance to the parking regulations.

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(D) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(E) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

10




BOARD OF ADJUSTMENT
January 16, 2024

(F) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Approval
Based upon the evidence presented and provided to staff, staff concluded that the request is:
* not contrary to public interest as no opposition was received,;
» The site is restrictive; in that it cannot be developed in a manner commensurate with the
development upon other parcels of land with the same zoning;
* s not a self-created/personal hardship.

BDA HISTORY:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 3,340 of square feet.

This lot is zoned RR which has a minimum lot size of 7,500 square feet.

Zoning:

Site: RR (Rural Residential District)

North: RR (Rural Residential District)

South: RR (Rural Residential District)

East: RR (Rural Residential District) & LO-1 (Limited Office District)
West: RRR (Rural Residential District)

Land Use:
The subject site is developed with a dental office. The areas to the north, south, east, and west are
developed with retail/office uses.

GENERAL FACTS/STAFF ANALYSIS:

o A request for a variance to the parking regulations of a 5-space variance (42% reduction) is
made to construct and/or maintain a single-family nonresidential structure.
e The subject site is currently developed with a dental office.

11



BOARD OF ADJUSTMENT
January 16, 2024

e Zoning RR requires one parking space for each 200 square feet of floor area for general
merchandise, food store or 3500 sq. ft. or less and one parking space for each 333 square feet
of floor area for office service uses.

The applicant has the burden of proof in establishing the following:

That granting the variance to the parking regulations will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(f) the financial cost of compliance is greater than 50 percent of the appraised value of the

structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(g) compliance would result in a loss to the lot on which the structure is located of at least 25

percent of the area on which development is authorized to physically occur.

(h) compliance would result in the structure not being in compliance with a requirement of a

(i)
()

municipal ordinance, building code, or other requirement.

compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

the municipality considers the structure to be a nonconforming structure.

Granting the proposed 5-space variance (42% reduction) to the parking regulations with a
condition that the applicant complies with the submitted site plan, would require the proposal
to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-008: 5433 East Grand Ave.

Timeline:

November 21, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment’

and related documents which have been included as part of this case report.

December 1, 2023:  The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

December 6, 2023:  The Sustainable Development and Construction Department Senior Planner

emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and

12
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BOARD OF ADJUSTMENT
January 16, 2024

January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 28, 2023: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the December public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Development Services Senior Plans
Examiner and the Senior Planner.

Speakers:
For: Rob Baldwin, 3904 EIm Street # B, Dallas TX 75226

Against: Sean Rafford (Did Not Speak) 110 W. A St., San Diego, CA

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-008, on application of Baldwin
Associates, GRANT the 5-space variance to the parking regulations requested by this applicant
because our evaluation of the property and testimony shows that the physical character of this
property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Rachel
Hayden

Second: Jay Narey

Results: 4-0 Moved to grant
Unanimously

Ayes: - 4 Kathleen Davis, Rachel Hayden,
Michael Hopkovitz and Jay Narey

Against: - 0

3. 909 S. Corinth Street Road
*This case was moved to Individual Cases
BDA234-009(KMH)

BUILDING OFFICIAL’S REPORT: Application of Dejuan Session for (1) a variance to the front-yard
setback regulations at 909 S. CORINTH ST. RD. This property is more fully described as Block
27/3588, Lot 4-6 and part of lot 3, and is zoned RR, which requires a front yard setback of 15-feet.
The applicant proposes to construct and/or maintain a non-residential structure and provide a 4-foot
front-yard setback, which will require (1) an 11-foot variance to the front-yard setback regulations.

9
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LOCATION: 909 S. Corinth St. Rd.
APPLICANT: Dejuan Session
REQUEST:

(3) A request for a variance to the front yard setback regulations.

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(G) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(H) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

0] not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality
under Section 26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(iii) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a non-conforming structure.

STAFF RECOMMENDATION:

Approval
Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

D. Not contrary to the public interest as no letters of opposition were received.

1C
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E. Restrictive in shape as it is an irregularly shaped lot. The lot is also bound by three street
frontages, requiring a minimum front yard setback of 15-feet for each frontage; therefore, the
property cannot be developed in a manner commensurate with development upon other
parcels of land in the same zoning.

F. Not a self-created or personal hardship.

BDA HISTORY:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 11,873.55 of square feet.

This lot is zoned RR and does not require a minimum lot size.

Zoning:

Site: RR- Regional Retail

North: SUP 1924

South: RR- Regional Retail and CR Community Retail
East: RR- Regional Retail and CR Community Retail
West: R-5(A)- Single Family District

Land Use:
The subject site is developed with a retail use. The areas to the north, south, east, and west are
developed commercial/retail uses and single family uses.

GENERAL FACTS/STAFF ANALYSIS:

e A request for a variance to the front yard setback regulations of 11-feet is made to construct
and/or maintain a non-residential structure.

e The subject site is currently developed with a commercial/retail building. The site also contains
a food trailer that is located only 4-feet away from the property line.

e The applicant is proposing to maintain the food trailer providing a 4-foot front yard setback,
requiring an 11-foot variance to the front yard setback regulations.

o The subject site is unique in nature as the lot is irregularly shaped and has 3 street frontages,
Morrell Ave., S. Corinth St. Rd., and E. Waco Ave.

¢ The Regional Retail (RR) zoning district requires a minimum front yard setback of 15-feet.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

e The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
11
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that is the subject of the appeal would result in unnecessary hardship:

(k) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(I) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(m)compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(n) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(o) the municipality considers the structure to be a nonconforming structure.

o Granting the proposed 11-foot variance to the front yard setback regulations with a condition
that the applicant complies with the submitted site plan, would require the proposal to be
constructed as shown on the submitted documents.

o BDA234-009 at 909 S. Corinth St. Rd. (200’ radius video)

Timeline:

November 27, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

December 1, 2023: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023:  The Sustainable Development and Construction Department Senior Planner
emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 28, 2023: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the January public hearings.
Review team members in attendance included: The Board of Adjustment
Interim Chief Planner/Board Administrator, the Development Services
Senior Plans Examiner and the Senior Planner.

Speakers:
For: Deduan Session, 909 S. Corinth Street Rd, Dallas TX 75202
Against: No Speakers
12
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Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-009, on application of Dejuan Session,
DENY the variance to the front-yard setback regulations requested by this applicant without
prejudice, because our evaluation of the property and the testimony shows that the physical
character of this property is such that a literal enforcement of the provisions of the Dallas
Development Code, as amended, would NOT result in unnecessary hardship to this applicant.

Maker: Rachel
Hayden

Second: Jay Narey

Results: 4-0 Moved to deny
unanimously

Ayes: - 4 Rachel Hayden, Kathleen Davis,
Michael Hopkovitz and Jay Narey

Against: - 0

4. 3010 Citation Drive
*This case was moved to Individual Cases
BDA234-012(CJ)

BUILDING OFFICIAL’S REPORT Application of Ignacio Ochoa for (1) a special exception to the
fence height regulations, and for (2) a special exception to the fence opacity standards regulations
at 3010 CITATION DR. This property is more fully described as Block C/6431, Lot 27, and is zoned
R-10(A), which limits the height of a fence in the front-yard to 4-feet; and requires a fence panel with
a surface area that is less than 50 percent open not be located 5-feet from the front-lot line. The
applicant proposes to construct and/or maintain a 9-foot high fence in a required front- yard, which
will require (1) a 5-foot special exception to the fence regulations, and to construct a fence in a
required front-yard with a fence panel having less than 50 percent open surface area located less
than 5-feet from the front-lot line, which will require (2) a special exception to the fence opacity
regulations.

LOCATION: 3010 Citation Dr.
APPLICANT: Ignacio Ochoa
REQUEST:

(1) A request for a special exception to the fence height regulations; and
(2) A request for a special exception to the fence opacity standard regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

13
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STAFF RECOMMENDATION:

Special Exceptions (2):

No staff recommendation is made on this or any request for a special exception to the fence
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-10 (A) (Single Family District)
North: R-10 (A) (Single Family District)
East: R-10 (A) (Single Family District)

South: R-10(A) (Single Family District)
West: R- 10(A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:

No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application Ignacio Ochoa, for the property located at 3010 Citation Drive focuses on 2
requests relating to the fence height and fence opacity regulations.

The applicant proposes to construct and maintain and 9-foot-high fence in a required front
yard, which will require a 5-foot special exception to the fence height regulations.

Secondly, the applicant is proposing to construct and maintain a fence in a required front
yard with a fence panel having less than 50 percent open surface area located less than 5-
feet from the front lot line, which requires a special exception to the fence opacity regulations.

The subject site along with properties to the north, east, south and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain a 9-foot-high board on board metal frame fence around the
circumference of the property at 3010 Citation Drive.

It is imperative to note that the subject site is a corner lots and it has two street frontages,
Citation Drive and Venetian Way. It is important to also note that where the applicant is
proposing to construct the fence would typically be a side yard, if the site was not a corner
lot.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front

14
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yard. The Dallas Development Code also states that no fence panel having less than 50
percent open surface area may be located less than 5-feet from the lot line.

e The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations will not adversely affect the neighboring properties.

¢ Granting the special exceptions to the fence standards relating to height and opacity with a
condition that the applicant complies with the submitted site plan and elevations, would
require the proposal to be constructed as shown on the submitted documents.

Timeline:

November 22, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

December 1, 2023: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 28, 2023: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the November public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development
Services Senior Plans Examiner, the Assistant City Attorney

Speakers:

For: Logan Klein, 3010 Citation Dr., Dallas TX 75229
Whitney McAteer, 3010 Citation Dr., Dallas TX 75229

Against: No Speakers

It was moved to suspend the Rules and accept more than 5 pages as documentary evidence:

Maker: Jay Narey
Second: Rachel
Hayden
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Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 234-012, on application of Ignacio Ochoa,
GRANT the request of this applicant to construct and/or maintain a 9-foot high fence as a special
exception to the height requirement for fences contained in the Dallas Development Code, as
amended, because our evaluation of the property and the testimony shows that this special
exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Jay Narey
Second: Michael
Hopkovitz
Results: 4-0 Moved to grant

Unanimously

Ayes: -1 4 Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Against: -10

Motion # 2

| move that the Board of Adjustment, in Appeal No. BDA 234-012, on application of Ignacio Ochoa,
GRANT the request of this applicant to construct and/or maintain a fence with panel having less
than 50 percent open surface area located less than five-feet from the front lot line as a special
exception to the surface area openness requirement for fences in the Dallas Development Code,
because our evaluation of the property and the testimony shows that this special exception will not
adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with opacity and fence location requirements illustrated in the most
recent version of all submitted plans are required.

Maker: Jay Narey
Second: Michael
Hopkovitz
Results: 4-0 Moved to grant

Unanimously

Ayes: -14 Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Against: -10

1€
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HOLDOVER CASES

5. 5526 E.R.L. Thornton Freeway
BDA212-078(KMH)

BUILDING OFFICIAL’S REPORT Application of Christopher Cole for (1) a special exception to the
fence height regulations at 4515 Harrys Lane. This property is more fully described as Block D/5534,
Lot 8 and is zoned R-1ac(A), which limits the height of a fence in the front yard to 4-feet. The
applicant proposes to construct a 7-foot-high fence in a required front yard, which will require (1) a
3-foot special exception to the fence regulations.

LOCATION: 4515 Harrys Lane
APPLICANT: Christopher Cole
REQUEST:

(3) A request for a special exception to the fence height regulations.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception

No staff recommendation is made on this or any request for a special exception to the fence
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A) (Single Family District)
North: R- 1ac(A) (Single Family District)
East: R- 1ac(A) (Single Family District)

South: R- 1ac(A) and R-16(A) (Single Family Districts)
West: R- 1ac(A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history
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GENERAL FACTS/STAFF ANALYSIS:

The application of Christopher Cole for the property located at 4515 Harrys Lane focuses on
the fence height regulations. The applicant is proposing to construct and maintain a 7-foot-
high fence in a required front yard, which will require a 3-foot special exception.

The subject site along with properties to the north, east, south and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain a 7’ open iron fence in the required front yard along Harrys Lane with
an open iron entrance gate.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception to the fence
regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the fence standards relating to height with a condition that
the applicant complies with the submitted site plan and elevations, would require the
proposal to be constructed as shown on the submitted documents.

Timeline:

September 11, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

October 2, 2023: The Board of Adjustment Administrator assigned this case to Board of Adjustment

Panel A.

October 4, 2023: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the October 23, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
November 3, 2023, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

October 23, 2023: The applicant provided documentary evidence.
November 1, 2023: The Board of Adjustment staff review team meeting was held regard

request and other requests scheduled for the November public
hearings. Review team members in attendance included: the Board
of Adjustment Chief Planner/Board Administrator, the Development

1§
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Motion # 1

Services Senior Plans Examiner, the Assistant City Attorney to the

Board, the Senior Planner Code Compliance staff.

Speakers:

For:

Against:

Audra Buckley, 1414 Belleview St # 150 Dallas TX 75215

No Speakers

I move that the Board of Adjustment, in Appeal No. BDA 212-078, on application of John Doe,
GRANT the request of this applicant to provide 22 off-street parking spaces to the off-street parking
regulations contained in the Dallas Development Code, as amended, which requires 26 off-street
parking spaces, because our evaluation of the property use and the testimony shows that this
special exception will not increase traffic hazards or increase traffic congestion on adjacent or
nearby streets, and the parking demand generated by the use does not warrant the number of
required parking spaces. This special exception is granted for a restaurant with a drive-in or drive-

through.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

The special exception of four spaces shall automatically and immediately terminate if and when the
motor vehicle fueling station, restaurant with drive-in or drive-through service use, and a general

merchandise or food store use is changed or discontinued.

Compliance with the most recent version of all submitted plans are required.

Maker: Michael
Hopkovitz
Second: Rachel
Hayden
Results: 4-0 Moved to grant
Unanimously
Ayes: Kathleen Davis, Michael
Hopkovitz, Rachel Hayden, Jay
Narey
Against:
Motion #

I move that the Board of Adjustment, in Appeal No. BDA 212-078, on application of Audra Buckley,
GRANT the request of this applicant for a special exception to the landscape requirements
contained in Article X of the Dallas Development Code, as amended, because our evaluation of the
property and testimony shows that (1) strict compliance with the requirements of this article will
unreasonably burden the use of the property; (2) the special exception will not adversely affect
neighboring properties, and (3) the requirements are not imposed by a site-specific landscape plan

approved by the city plan commission or city council.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.
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Maker: Michael
Hopkovitz
Second: Rachel
Hayden
Results: 4-0 Moved to grant
Unanimously
Ayes: - 4 Kathleen Davis, Michael
Hopkovitz, Rachel Hayden, Jay
Narey
Against: - 0

6. 2764 Catherine Street
BDA223-097(KMH)

BUILDING OFFICIAL’S REPORT Application of Robert Smith for (1) a special exception to the
fence height regulations, and for (2) a special exception to the 20-foot visibility obstruction
regulations, and for (3) a special exception to the 20-foot visibility obstruction regulations at 2764
Catherine St. This property is more fully described as Block 2/3879, Lot 1, and is zoned CD-8§;
subarea 1 (R-7.5(A)), which limits the height of a fence in the 50% of the side-yard and corner side-
yard to 4-feet and requires a 20-foot visibility triangle at driveway approaches, and requires a 20-
foot visibility triangle at the point of intersection of the edge of an alley and an adjacent street curb
line. The applicant proposes to construct a 6-foot high fence in a required side-yard, which will
require (1) a 2-foot special exception to the fence height regulations; and to construct a single-family
residential fence structure in a required 20-foot visibility obstruction triangle, which will require (2) a
special exception to the 20-foot visibility obstruction regulation at driveway approaches; and to
construct a single-family residential fence structure in a required 20-foot visibility obstruction
triangle, which will require (3) a special exception to the 20-foot visibility obstruction regulation
intersection of the edge of an alley and an adjacent street curb line.

LOCATION: 2764 Catherine St.
APPLICANT: Robert Smith
REQUEST:

1. A request for a special exception to the fence height regulations,
2. Arequest for a special exception to the 20-foot visibility obstruction regulations, and;
3. Arequest for a special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant a special
2(
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exception to the requirements of the visual obstruction regulations when, in the opinion of the board,
the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the fence
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

No staff recommendation is made on this or any request for a special exception to the visual
obstruction regulations since the basis for this type of appeal is when in the opinion of the board,
the item will not constitute a traffic hazard.

BACKGROUND INFORMATION:

Zoning:
Site: CD-8; Subarea R-7.5 (A) (Single Family District)
North: CD-8
East: CD-8
South: CD-8
West: CD-8
Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:

No BDA history in the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The application of Robert Smith for the property located at 2764 Catherine Street focuses
on 3 requests. The first request is for a special exception to the fence height regulations of
4-feet. The applicant is proposing to construct and maintain a 6-foot high fence in a required
front yard, which will require a 2-foot special exception to the fence height regulations. The
applicant is proposing the fence along Pierce Street and along the alley. It is imperative to
note the fence along Pierce Street will include a gate

Secondly, the applicant proposes to maintain a single-family fence in a required visibility
triangle at the driveway approach along Pierce Street, which will require a special exception
to the visual obstruction regulations. The visual obstruction regulations require a 20-foot
visibility triangle at all driveway approaches.

Additionally, the applicant proposes to maintain a single-family fence structure in a required
visibility triangle at the intersection of the edge of an alley and an adjacent street curb line,
which requires a 20-foot special exception to the visual obstruction regulations.

The subject site along with the surrounding properties are all developed with single family
uses.

It is imperative to note that the subject site is a corner lot.
21
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As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a new 6-foot wooden fence. The proposed fence and gate are shown to encroach
into the required visibility triangle at the driveway approach along Pierce Street. The
proposed fence is also shown to encroach into the visibility triangle at the street intersection
and the alley.

The CD-8 zoning district limits the height of a fence in the 50% of the side-yard and corner
side-yard to 4-feet.

The applicant has the burden of proof in establishing that the special exception to the fence
regulations will not adversely affect the neighboring property.

The applicant has the burden of proof in stablishing that the special exception to the visual
obstruction regulations does not constitute a traffic hazard.

If the Board were to grant this special exception request and impose a condition that the
applicant complies with the submitted site plan/elevation, the proposal over 2-feet in height
in the front yard setback would be limited to that what is shown on the submitted documents.

Additionally, granting this request for a special exception to the visual obstruction regulations
with a condition imposed that the applicant complies with the submitted site plan would limit
the proposed fence in the 20-foot visibility triangles at the driveway into the site from Pierce
Street and the alley to what is shown on the submitted documents.

BDA223-097_ 2764 Catherine

Timeline:

September 13, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

October 2, 2023: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

October 4, 2023: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the October 23, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
November 3, 2023, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

November 1, 2023: The Board of Adjustment staff review team meeting was held regarding

this request and other requests scheduled for the July public hearings.
Review team members in attendance included: The Board of Adjustment
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Chief Planner/Board Administrator, the Development Services Senior
Plans Examiner, the Assistant City Attorney to the Board, the Senior
Planner and Code Compliance staff.
December 19, 2023: The applicant requested that this case be postponed until February
due to unexpected family emergencies that has caused a delay
with making revisions to his plans and trying to come into compliance.

Speakers:
For: Gilbert Cortez, 5434 Ross Ave., Dallas TX 75206

Against: No Speakers

Motion # 1
I move that the Board of Adjustment in Appeal No. BDA 223-097 hold this matter under advisement
until February 20, 2024.

Maker: Rachel
Hayden
Second: Jay Narey
Results: 4-0 Moved to hold until 02/20/24

unanimously

Ayes: - 4 Rachel Hayden, Kathleen Dauvis,
Michael Hopkovitz and Jay Narey

Against: - 0

INDIVIDUAL CASES

7. 5524 Vickery Boulevard
BDA223-107_FR1(DB)

BUILDING OFFICIAL’S REPORT: Application of Michael Vann to appeal the decision of the
administrative official at 5524 Vickery Blvd

LOCATION: 5524 Vickery Blvd.
APPLICANT: Michael Vann
REQUESTS:

The applicant is requesting a fee reimbursement for an appeal the decision of the administrative
official.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may
waive the filing fee if the board finds that payment of the fee would result in substantial financial
hardship to the applicant. The applicant may either pay the fee and request reimbursement at the
hearing on the matter or request that the issue of financial hardship be placed on the board’s
miscellaneous docket for predetermination. If the issue is placed on the miscellaneous docket, the

applicant may not apply to the merits of the request for a waiver have been determined by the board.
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In making this determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests since the standard is whether
the board finds that payment of the fee would result in substantial financial hardship to the applicant.

Speakers:
For: No Speakers

Against: No Speakers

Motion

| move that the Board of Adjustment, in Appeal No. BDA 223-107_FR1, on application of Michael
Vann, DENY the request to reimburse the filing fees in association with a request for an appeal of
the decision of the administrative official as requested by this applicant (with/without) prejudice,
because our evaluation of the property and the testimony shows that payment of the fee would NOT
result in substantial financial hardship to this applicant.

Maker: Rachel
Hayden
Second: Jay Narey
Results: 3-1 Moved to deny
Ayes: -13 Rachel Hayden, Kathleen Davis, and Jay
Narey
Against: -1 1 Michael Hopkovitz

8. 715 W. Redbird Lane
BDA234-003(KMH)

BUILDING OFFICIAL’S REPORT: Application of Leticia Dorsey for (1) a variance to the side-yard
setback regulations at 715 W. RED BIRD LN. This property is more fully described as Block 13/6909,
Lot 15, and is zoned R-7.5(A), which requires side-yard setback of 5-feet. The applicant proposes
to construct and/or maintain a single-family residential structure and provide a 2-foot side-yard
setback, which will require (1) a 3-foot variance to the side-yard setback regulations.

LOCATION: 715 W. Red Bird Lane
APPLICANT: Leticia Dorsey
REQUEST:

(4) A request for a variance to the side-yard setback regulations.

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:
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(J) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(K) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(L) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code;

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:
G. Not contrary to public interest as no letters of opposition were received.
H. Not restrictive in area, shape or slope; in which the property cannot be developed in a
manner commensurate with development upon other parcels of land with the same zoning.
I. Self-created hardship/personal hardship.

BDA HISTORY:
No BDA history found within the last five years.

Square Footage:
The lot contains 11,389.75 of square feet.

The lot is zoned R-7.5(A) with a minimum lot size of 7,500 square feet.

Zoning:

Site: R-7.5(A) Single Family District
North: R-7.5(A) Single Family District
South: R-7.5(A) Single Family District
East: R-7.5(A) Single Family District
West: R-7.5(A) Single Family District
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Land Use:
The subject site is developed with a single family home. The areas to the north, east, and west are
developed with single-family uses, to the south of the property is a church.

GENERAL FACTS/STAFF ANALYSIS:

A request for a variance to the side yard setback of 3-feet is made to maintain a single-family
residential structure.

The applicant is proposing to only provide a 2-foot side yard setback, whereas a minimum 5-
foot side yard setback is required as defined in the yard, lot, and space regulations for the R-
7.5(A) zoning district.

The subject site is currently developed with a single-family dwelling unit and is surrounded by
single family homes, with the exception of a church/congregational facility to the immediate
south.

As gleaned from the submitted site plan, the applicant is proposing to maintain an addition to
the home along the eastern border of the property.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the side yard setback will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

e The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(p) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(q) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(r) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(s) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(t) the municipality considers the structure to be a nonconforming structure.

¢ Granting the proposed 3-foot variance to the side yard setback regulations with a condition
that the applicant complies with the submitted site plan, would require the proposal to be
constructed as shown on the submitted documents.

o BDA234-003 at 715 W. Red Bird Lane (200’ Radius Video)

2€
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Timeline:

November 9, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” and
related documents which have been included as part of this case report.

December 1, 2023: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023:  The Sustainable Development and Construction Department Senior Planner
emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 28, 2023: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the December public hearings.
Review team members in attendance included: The Board of Adjustment
Interim Chief Planner/Board Administrator, the Development Services
Senior Plans Examiner and the Senior Planner.

Speakers:
For: Leticia Dorsey, 715 W. Red Bird Ln., Dallas TX 75232

Against: No Speakers

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-003, on application of Leticia Dorsey,
GRANT the 3-foot variance to the side-yard setback regulations requested by this applicant
because our evaluation of the property and testimony shows that the physical character of this
property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Michael
Hopkovitz
Second: Rachel
Hayden
Results: 4-0 Moved to grant
unanimously
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Ayes: - 4 Rachel Hayden, Kathleen Davis,
Michael Hopkovitz and Jay Narey

Against: - 0

9. 2000 Euclid Street
BDA234-006(DB)

BUILDING OFFICIAL’S REPORT: BDA234-006(DB) Application of Baldwin Associates for (1) a
variance to the front-yard setback regulations, and for (2) a special exception to the fence height
regulations, and for (3) a special exception to the fence opacity standards regulations, and for (4) a
special exception to the visibility obstruction regulations at 2000 EUCLID ST. This property is more
fully described as block B/1981, lot 8 and is zoned R-7.5(A), which requires a front-yard setback of
25-feet, and limits the height of a fence in the front-yard to 4-feet and requires a fence panel with a
surface area that is less than 50 percent open not be located 5 feet from the front-lot line and
requires a 20-foot visibility triangle at driveway approaches. The applicant proposes to construct
and/or maintain a single-family residential structure and provide a 4-foot 8-inch front-yard setback,
which will require (1) a 20-foot 4-inch variance to the front- yard setback regulations, and to construct
and/or maintain a 9-foot high fence in a required front-yard, which will require (2) a 5-foot special
exception to the fence regulations, and to construct and/or maintain a fence in a required front-yard
with a fence panel having less than 50 percent open surface area located less than 5-feet from the
front-lot line, which will require (3) a special exception to the fence opacity regulations, and to
construct and/or maintain a single-family residential fence structure in a required visibility obstruction
triangle, which will require (4) a special exception to the visibility obstruction regulation.

LOCATION: 2000 EUCLID ST
APPLICANT: Baldwin Associates-Rob Baldwin
REQUEST:

(1) Variance to the front-yard setback regulations;

(2) Special exception to the fence height regulations;

(3) Special exception to the fence standards regulations;

(4) Special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(M) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(N) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and
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(O) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality
under Section 26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STANDARD FOR A SPECIAL EXCEPTION:

Fence Standards
The board shall grant a special exception to the requirements of this section when, in the opinion of
the board, the special exception will not adversely affect neighboring property.

Fence Standards
The board shall grant a special exception to the requirements of this section when, in the opinion of
the board, the special exception will not adversely affect neighboring property.

Visual Obstruction requlations
The board shall grant a special exception to the requirements of this section when, in the opinion of
the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Variance to the front yard setback:
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

J. Not contrary to the public interest as no letters of opposition were received.

K. Subject lot is restrictive in shape and area due to the configuration and the double frontage;
therefore, the property cannot be developed in a manner commensurate with development
upon other parcels of land in the same zoning.

L. Not a self-created or personal hardship.

Special Exception(s):

No staff recommendation is made on this or any request for a special exception to the fence

regulations since the basis for this type of appeal is when in the opinion of the board, the special

exception will not adversely affect neighboring property.

No staff recommendation is made on this or any request for a special exception to the fence

regulations since the basis for this type of appeal is when in the opinion of the board, the special
2¢
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exception will not adversely affect neighboring property.

No staff recommendation is made on this or any request for a special exception to the visibility
obstruction regulation since the basis for this type of appeal is when in the opinion of the board,
the item will not constitute a traffic hazard.

BDA HISTORY:
No BDA history within the last 5 years.

Square Footage:
This lot contains 8400 square feet.
This lot is zoned R-7.5(A) which requires a minimum lot size of 7,500 square feet.

Zoning:

Site: R-7.5(A)-Residential Zoning District
North: R-7.5(A)-Residential Zoning District
South: MF-2(A)-Multifamily Zoning District_
East: R-7.5(A)-Residential Zoning District_
West: R-7.5(A)-Residential Zoning District

Land Use:

The subject site is developed with an existing single-family residential structure use. The areas to
the north, east and west of the property are developed with single-family uses and the areas to the

south contain single-family and multifamily uses.

GENERAL FACTS/STAFF ANALYSIS:

e This lot is zoned R-7.5(A)-Residential Zoning, which a requires a 25-foot front yard setback

e This lot has 2-street frontages, which cannot treat the longer street frontage (Sears) as a side

due to continuity of the established block face

o A request for a variance to encroach into the required front-yard setback is being proposed to

maintain the existing structure.

o A permit for the construction of the single-family dwelling was approved as an oversite as it was

treated as a side yard in error.

¢ A request for a special exception to exceed the maximum allowed height of a fence located in

the required front yard is being proposed.

o A permit for the construction of the fence was issued as an oversite as it was treated as a side

yard in error.

e A request for a special exception to exceed the maximum allowed opacity to the fence

regulations is being proposed.

o A permit for the construction of the board on board fence was approved as an oversite as it was

treated as a side yard in error.

e A request for a special exception to encroach into the 20-foot visibility triangles at the drive

approach is being proposed.

o Staff “redlined” the visibility triangles on the approved site plan stating 20’ x 20’ visibility triangles

must remain clear and unobstructed.
e Fence is constructed on top of the retaining wall with a total height of 9-feet.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure

that is the subject of the appeal would result in unnecessary hardship:
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(u) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(v) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(w) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(x) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(y) the municipality considers the structure to be a nonconforming structure.

Timeline:

November 20, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

December 4, 2023:  The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023: The Sustainable Development and Construction Department Senior Planner
emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 28, 2023: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the November public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Development Services Senior Plans
Examiner the Assistant City Attorney to the Board, the Senior Planner and
Code Compliance staff.

Speakers:
For: Rob Baldwin, 3904 EIm Street # B, Dallas TX 75226

Against: No Speakers

Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 234-006, on application of Baldwin
Associates, GRANT the 20-foot 4-inch variance to the front-yard setback regulations requested by
this applicant because our evaluation of the property and testimony shows that the physical
character of this property is such that a literal enforcement of the provisions of the Dallas
Development Code, as amended, would result in unnecessary hardship to this applicant.
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| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Rachel
Hayden
Second: Jay Narey
Results: 4-0 Moved to grant
unanimously
Ayes: - 4 Rachel Hayden, Kathleen Davis,
Michael Hopkovitz and Jay Narey
Against: - 0
Motion # 2

I move that the Board of Adjustment, in Appeal No. BDA 234-006, on application of Baldwin
Associates, GRANT the request of this applicant to construct and/or maintain a 9-foot high fence as
a special exception to the height requirement for fences contained in the Dallas Development Code,
as amended, because our evaluation of the property and the testimony shows that this special
exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Rachel
Hayden
Second: Kathleen
Davis
Results: 2-2 Moved to grant / Motion fails
Ayes: -2 Rachel Hayden, Kathleen Davis,
Against: -1 2 Michael Hopkovitz and Jay Narey
Motion # 3

I move that the Board of Adjustment, in Appeal No. BDA 234-006, on application of Baldwin
Associates, DENY the special exception requested by this applicant to construct and/or maintain a
9-foot high fence without prejudice, because our evaluation of the property and the testimony
shows that granting the application would adversely affect neighboring property.

Maker: Rachel
Hayden
Second: Kathleen
Davis
Results: 4-0 Moved to deny

Unanimously

Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Ayes: -1 4
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Against: -10

Motion # 4

I move that the Board of Adjustment, in Appeal No. BDA 234-006, on application of Baldwin
Associates, DENY the special exception requested to construct and/or maintain a fence with panel
having less than 50 percent open surface area located less than five-feet from the front lot line as a
special exception to the surface area openness by this applicant without prejudice, because our
evaluation of the property and the testimony shows that this special exception will adversely affect
neighboring property.

Maker: Rachel
Hayden
Second: Jay Narey

Withdrawn | Jay Narey

Maker: Rachel
Hayden
Second: Michael
Hopkovitz
Results: 4-0 Moved to deny

Unanimously

Ayes: -1 4 Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Against: -10

Motion # 5

I move that the Board of Adjustment, in Appeal No. BDA 234-006, on application of Baldwin
Associates, DENY the special exception requested by this applicant to maintain items in the visibility
triangle at the drive approach without prejudice, because our evaluation of the property and the
testimony shows that granting the application would constitute a traffic hazard.

Maker: Rachel
Hayden
Second: Jay Narey
Results: 4-0 Moved to deny

Unanimously

Ayes: -1 4 Rachel Hayden, Kathleen Davis, Michael
Hopkovitz and Jay Narey

Against: -10

10. 2000 Euclid Avenue
BDA234-006_FR1(DB)

BUILDING OFFICIAL’S REPORT: Application of Baldwin Associates for a variance to the front yard
setback regulations, and for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations, and for a special exception to the visibility obstruction
regulations at 2000 Euclid Ave.
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LOCATION: 2000 Euclid Avenue

APPLICANT: BALDWIN ASSOCIATES

REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application of a variance to
the front yard setback regulations, and for a special exception to the fence height regulations, and
for a special exception to the fence standards regulations, and for a special exception to the visibility
obstruction regulations at 2000 Euclid Ave.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may
waive the filing fee if the board finds that payment of the fee would result in substantial financial
hardship to the applicant. The applicant may either pay the fee and request reimbursement at the
hearing on the matter or request that the issue of financial hardship be placed on the board’s
miscellaneous docket for predetermination. If the issue is placed on the miscellaneous docket, the
applicant may not apply to the merits of the request for a waiver have been determined by the
board. In making this determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests since the standard is whether
the board finds that payment of the fee would result in substantial financial hardship to the
applicant.

Speakers:
For: Rob Baldwin, 3904 EIm Street # B, Dallas TX 75226

Against: No Speakers

Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 234-006_FR1, on application of Baldwin
Associates, GRANT the request to reimburse the filing fees in association with a request for a
special exception to the fence height regulations, a special exception to the fence opacity standards,
and a special exception to the visibility obstruction regulations as requested by this applicant
because our evaluation of the property and testimony shows that the payment of the fee would result
in substantial financial hardship to this applicant.

Maker: Jay Narey
Second: Kathleen
Davis
Results: 2-2 Moved to grant / Motion fails

Unanimously

N

Ayes: - Kathleen Davis and Jay Narey

Against: -1 2 Michael Hopkovitz and Rachel Hayden
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Motion # 2

I move that the Board of Adjustment, in Appeal No. BDA 234-006_FR1, on application of Baldwin
Associates, DENY the request to reimburse the filing fees for a special exception to the fence height
regulations, a special exception to the fence opacity standards, and a special exception to the
visibility obstruction regulations as requested by this applicant without prejudice, because our
evaluation of the property and the testimony shows that payment of the fee would NOT result in

substantial financial hardship to this applicant.

Maker: Jay Narey
Second: Kathleen
Davis
Results: 4-0 Moved to deny
Unanimously
Ayes: -4 David A. Neumann, Rachel Hayden, Kathleen
Davis, Michael Hopkovitz and Jay Narey
Against: -10
ADJOURNMENT

After all business of the Board of Adjustment had been considered, Presiding Officer Kathleen

Davis moved to adjourn the meeting at 3:11 p.m.

Maker: Jay Narey
Second: Rachel
Hayden

Required Signature:
Mary Williams, Board Secretary
Development Services Dept.

Required Signature:
Dr. Kameka Miller-Hoskins, Interim Chief Planner
Development Services Dept.

Required Signature:
Rachel Hayden, Presiding Officer
Board of Adjustment
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CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-013(CJ)

BUILDING OFFICIAL’S REPORT Application of Baldwin Associates for (1) a special
exception to the landscaping and tree mitigation regulations at 1717 Jeffries St. This
property is more fully described as Block 5/858, Lot 1, and is zoned PD-346; tract 3, which
requires mandatory landscaping and tree mitigation. The applicant proposes to construct
and/or maintain a nonresidential structure and provide an alternate landscape plan for
tree mitigation, which will require (1) a special exception to the landscape and tree
preservation regulations.

LOCATION: 1717 Jeffries St.
APPLICANT: Baldwin Associates - Rob Baldwin
REQUEST: Baldwin Associates - Rob Baldwin

(1) A request for a special exception to the landscape and tree regulations

STANDARD FOR A SPECIAL EXCEPTION IN GENERAL AND URBAN FOREST
CONSERVATION REGULATIONS:

SEC. 51A-10.110. (b) IN GENERAL AND URBAN FOREST CONSERVATION.

(b) In general and urban forest conservation.

(1) The board may grant a special exception to the requirements of Division 51A-
10.130, other than fee and notice requirements, upon making a special finding from the
evidence presented that:

(A) strict compliance with the requirements of Division 51A-10.130 will
unreasonably burden the use of the property;

(B) the special exception will not adversely affect neighboring property; and

(C) the requirements are not imposed by a site-specific landscape plan or tree
mitigation plan approved by the city plan commission or city council.

(2) In determining whether to grant a special exception under Paragraph (1), the
board shall consider the following factors:

(A) The extent to which there is residential adjacency.

(B) The topography of the site.
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(C) The extent to which landscaping exists for which no credit is given under this
article.

(D) The ability to plant replacement trees safely on the property.

(E) The extent to which alternative methods of replacement will compensate for a
reduction of tree mitigation or extended time for tree replacement. (Ord. Nos. 22053;
25155; 30929)

DIVISION. 51A-10.130. URBAN FOREST SONSERVATION.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception to the
landscape and tree preservation regulations since the basis for this type of appeal is when
in the opinion of the board, the special exception will not adversely affect neighboring
property.

BACKGROUND INFORMATION:

Zoning:
Site: PD 346 (Planned Development)
North: IM (Industrial Manufacturing District)
East: IM (Industrial Manufacturing District)
South:  IM (Industrial Manufacturing District)
West: IM (Industrial Manufacturing District)
Land Use:

The subject site is in Planned Development 346 and all surrounding properties are
developed with industrial manufacturing uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application Rob Baldwin, for the property located at 1717 Jeffries Street
focuses on 1 request relating to the landscape and tree preservation regulations.

e The applicant proposes to construct and/or maintain a nonresidential structure and
provide an alternate landscape plan for tree mitigation, which will require (1) a
special exception to the landscape and tree preservation regulations.
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The applicant is seeking a special exception to the landscaping and tree
preservation regulations. The site conditions of the new development include tree
mitigation as a result of the development of the facility which caused the removal
of protected and unprotected trees that were surveyed and reviewed as a part of
the project. All options stated In Article X are currently available to the applicant.

It is imperative to note that the subject site has four street frontages: Jeffries Street,
South Malcolm X Boulevard, Dawson Street and Hickory Street.

The Dallas Development Code, Article X division for tree conservation, states in
Sec. 51A-10.134 how and when tree mitigation is to apply. All replacement for the
project must be completed before the final Certificate of Occupancy may be issued
for the facility. When mitigation cannot be fully completed on site, Sec. 51A-10.135
provides multiple alternatives to direct replacement on site including planting within
5 miles of the tree removal property, donation of trees to city departments,
providing a conservation easement, or making a payment in-lieu of planting into
the Dallas Reforestation Fund.

The arborist division has no recommendation to the proposed alternate landscape
plan for the new development.

The applicant has the burden of proof in establishing that the special exception(s)
to the landscape and tree preservation regulations will not adversely affect the
neighboring properties.

Granting the special exceptions to the landscape and tree preservation regulations
with a condition that the applicant complies with the submitted site plan/landscape
plan, would require the proposal to be constructed as shown on the submitted
documents.

200’ Radius Video: BDA234-013_1717 Jeffries St.

Timeline:

December 5, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
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submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development
Services Senior Plans Examiner, the Assistant City Attorney to the

Board, the Senior Planner Code Compliance staff.

February 5, 2024: The Chief Arborist provided staff with Arborist Report; no

recommendation.
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Casel
Data Relative to Subject Property: Date:
Location address: 1717 JEFFRIES Zonil
Lot No.: 1 Block No. 858 Acreage: Census Tract: 48113020401
Street Frontage (in Feet): 1) 300 2380 3)325 425 5)
To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): Austin Street Real Estate
Applicant: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949
Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: 75226
E-mail Address: _rob@baldwinplanning.com
Represented by: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949
Mailing Address: _3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance __, or Special Exception X _, of €€ Mmitigation

requiements. Reduce tree mitigation fee to $42,000. See attached letter

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
Strict compliance with the tree mitigation requirements will unduly burden the property. The proeprty is located in an industrial area and

is nicely landscaped. The property hosts the Austin Street Shelter and the tree mitigation fees woudl unduly burden their
mission for providing support to Dallas' homelsss population.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements sre trme and correct tn his/her best

knowledge and that he/she is the owner/or principal/or aut he subject
property.
Respectfully submitted:
(Affiant/Applicant's signature)
Subscribed and sworn to before me this _ _ day of
(Rev.
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Building Official's Report

I hereby certify that BALDWIN ASSOCIATES

did submit a request for (1) a special exception to the landscaping and tree mitigation regulation:
at 1717 JEFFRIES

BDA234-013. Application of BALDWIN ASSOCIATES for (1) a special exception to the
landscaping and tree mitigation regulations at 1717 JEFFRIES ST. This property is more
fully described as Block 5/858, Lot 1, and is zoned PD-346; tract 3, which requires
mandatory landscaping and tree mitigation. The applicant proposes to construct and/or
maintain a nonresidential structure and provide an alternate landscape plan for tree
mitigation, which will require (1) a special exception to the landscape and tree preservatiol
regulations.

Sincerely,

Andrew Espmoza, CBO, MCF, CFM, CCEA
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October 10, 2023

Mr. . .ilip —.win
Chief Arborist
City of Dallas
320 E. Jefferson
Dallas, TX 75203

Re: 1717 Jefferies
Dear Mr. Erwin,

This firm is representing the Austin Street Center in their request to be released from
tree mitigation fees for their property at 1717 Jefferies. The Austin Street Center is a
facility that provides safe shelter to Dallas’ most vulnerable homeless population. They
have been serving Dallas since 1983 and have recently expanded their operation into a
new facility located at 1717 Jefferies.

The Austin Street Center is located in an industrial area and is surrounded by industrial
and commercial uses. The new facility is attractive and has been extensively
landscaped to meet the requirements of PD-346 and to meet Article X. We are seeking
a waiver to the remaining tree mitigation requirements for this property as it is a financial
burden for the Shelter who runs on a shoestring budget and believes that it is in the
city's best interest to have their limited resources dedicated to serving the unhoused
population.

| hope you can agree that the Austin Street Shelter facility is attractive and serves the
greater good. Please let me know if you would like to discuss in greater detail.

3904 Elm Street Suite B - Dallas, TX 75226 = 214-824-7949
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CITY OF DALLAS
AFFIDAVIT

Appeal number: BDA _

1, Daniel Roby, CEO of the Austin Street Center , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 1717 Jefferies Street

(Address of property as stated on application)

Authorize: Rob Baldwin, Baldwin Associates
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)

Other Appeal (specify below)

Specify: Alternative compliance for tree mitgation.

#DC A 0b )

Print name of property owner or registered agent
pe [ 4] 2012

Before me, the undersigned, on this day personally appearec

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this lay of

Wi, MONICA LAINE GREGORY

Pﬁ Uo( = Notary public, State of Texas
"" Comm. Expires 04-13-2027

@S Notary ID 134304386
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OWNERS CERTIFICATE

STATE OF TEXAS §
COUNTY OF DALLAS  §

WHEREAS, Shefter Mirstnes of Dallas is the sole owner of a tract of land situated in the J. GRIGSBY
SURVEY ABSTRACT NO. 495 City of Dallas, Dallas County Texas and being a portion of Lots 1 and
5.7, and all of Lots 2-4. Block 5/858, Gano and Eakins Addition an addition to the City of Daflas, Dallas
County Texas according to the piat thereaf recorded n Volume 69, Page 63 Map Racords Dalns
County Texas and being the same tracts of land d in Speaal y Deed. a d i
Instrument number 201800217186, 201900133497 201700155965 and 201 900098221 Ofﬁaal Public
Records Dallas County Texas, and being more particularly described as follows

BEGINNING st a 3-1/44nch alwminum monument stamped WINKELMANN & ASSOCIATES AUSTIN
STREET CENTER RP.L.S 5714" set for comer at tha intarsection of the Northwastery right-ofaway of
Hickory Street and the Northeasterly right-of-way of Malcom X Boulevard, (formerly Merlin Street) a
variable width right-of-way, said monument being the beginning of a curve to the left. with a radius of

1 19922 feet a central angle of 07 deg 27 min 44 sec a chord bearing of North 48 deg 59 min 23 West
and a chord length of 156,08 feet:

THENCE departing the Nortirwesterly right-of-way of sald Hickory Strest and along the Northeasterly
fight-of-way of said Malcom X Boitevard the following.

Along said curve to the keft, an arc distance of 156.19 feel to a 3-1/4-inch aluminum monument
stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.L.S. 5714° set for corner

North 50 deg 43 min 23 sec West, a distance of 38,81 feet to a 13-1/4-inch aluminum monument
stamped WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS. 5714° sat for corner
said monument being the beginning of a curve to the left, with a radius of 137.02 feet, a central angle
of 18 deg 29 min 41 sec, a chord bearing of North 58 deg 57 min 58 sec West, and a chord length of
44.04 foet

Along said curve to the left, an arc distance of 44.23 fest to a 3-1/4-inch alumsinum monument
stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS. 5714" set for comer

North 69 deg 12 min 50 sec Wast, a distance of 29.33 feet to a 3-1/4-inch aluminum monument
stamped WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS. 5714" set for corner
s8id monument being the beginning of a curve to the nght, with a radius of 128.00 feet, a central
angle of 15 deg 36 min 12 sec a chord bearing of North 61 deg 24 min 45 sec West. and a chord
length of 34.75 feet;

Along said curve to the right, an arc distance of 34,86 feet to a 3-1/4-inch aluminum monument
stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.L_S. 5714" set for corner,
said monument being situated in the Northwesterly line of said Lot 7

THENCE North 39 deg 11 min 54 sec East. departing the Northeasterly right-ot-way of said Malcom X

! d and along the Nor iy line of said Lot 7 and Lot 2, a distance of 269.74 feet to @
3-¥/4-inch aluminum monument stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER
R.P.L.S.5714" sel for comer, said monument being situated in the Northwesterdy ling of sald Lot 2 and the
Southeasterly ine of said Lot 1

THENCE North 50 deg 39 min 50 sec West, departing the Northwesterly ine of said Lot 2 and over and
across sakd Lot 1 a distance of 100.00 feel to a 3-1/4-inch aluminum monument stamped “VANKELMANN
& ASSOCIATES AUSTIN STREET CENTER R.P.L.S. 5714" sel lor corner, said monument being situated
in the Nortiwesterly line of said Lot 1 and the Southeaslery right-of-way of Dawson Avenuse, a 60-fool
right-of-way

THENCE North 39 deg 11 in 54 sec East. along the Southesslerly nght-otway of said Dawson Avenue
and the Nortiwesterly line of said Lot 1 a distance of 30.00 feet to a3-1/4-inch stuminum monument
stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS. 5714" set for comer

THENCE South 50 deg 39 min 50 sec East, deparbng the Southeasterly nght-of-way of said Dawson
Avenue and over and actoss said Lot 1, a distance of 100.00 feet to a 3-1/4-inch aluminum monument
stamped "VINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS. 5714" set for comer, said
monument being situated in Northwesterly line of said Lot 2

THENCE North 39 deg 11 nun 54 sec East. along the Northwesterly line of said Lot 2, a distance of 100,09
feet to a 3-1/4-nch aluminum monument stamped “VANKELMANN & ASSOCIATES AUSTIN STREET
CENTER R.P.L_S. 5714" set for the Northwesterly cornes of said Lot 2 said monument being situated in
the Southwesterly line of Jeffries Street, a 680-foot right-of-way

THENCE South 50 deg 43 min 06 sec East, along the Southwesterly right-of-way of said Jeffrias Street
and the Northeasterly lines of said Lots 2-4, a distance of 300.00 feet to a 3-1/4-inch aluminum monument
stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER RP.LS. 5714" 5ot for the
Northeasterly comer of said Lot 4, said monument bang situated et the imtersection of the Southwesterly
right-of-way of said Jeffries Street and the Northwasterly right-of-way of said Hickory Street:

THENCE South 38 deg 11 nun 54 sec West, along the Southeasterly line of said Lot 4 and the
Northwesterly right-of-way of sald Hickory Street, a distance of 200.00 feet to a Mag-Nail wih shiner
stamped “W.A|. R.P.L_S. 5714° found for the Southeasterly corner of sald Lot 4 and the Southeasterly
comer of a 10-fool alley

THENCE North 50 deg 43 min 06 sec Wast. along the Southwesterly line of said Lot 4 and the
Northeasterly line of sald 10-fool Aley, a distance of 100.00 feet to a 3-1/4-inch alurminum monument
stamped "WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS. 5714" sat for the
Southwesterly comer of said Lot 4. the Southeasterly corner of said Lot 3, the Northeasterly comer of sakd
Lot 6 and the Northeastarly corner of said 10-foot Alley

THENCE South 39 deg 11 min 54 sec West along the Southeasterly line of said Lot 6 and the
Northwesterly line of said 10-fool Alley, passing at a distance of 10.00 feet the Nortiwesterly corner of said
10-fo0t Alley and the Northweasterly corner of Lot SA, Block 5/858, John Ridgley Addition, an addition to the
City of Dallas Dallas County, Texas locordng to the plat thereof recorded in Volume 84143, Page 2315
Deed Records Dallas County. Texas g along th: dly line of said Lot SA, and the
Southwesterly line of said Lot &, passing ata drslnm of 50 00 feel the So;mmm comer of said Lot 5A
and the rly corner of the i of said Lot 5. inuing along the ry line of said
Lot 5 and the Southeasterly line of said Lot 6, for a total distance of 100.00 feet to a 3-1/4-inch nbmnum
monument stamped “WINKELMANN & ASSOCIATES AUSTIN STREET CENTER R.P.LS, 5714" set for
comer, from which a 5/8+nch iron pipe bears North 64 deg 30 min 32 sec East. at a distnace of 0.73 feel
THENCE South 50 deg 43 min 06 sec East, departing the Southeasterly line of sad Lot € and over and
across sakd Lot 5, a distance of 100,00 feet 10 a 3-1/44nch aluminum monument stamped "WINKELMANN
& ASSOCIATES AUSTIN STREET CENTER R.P.L.S. 5714" set for comer saikd monument baing situated
in the Southeasterly line of said Lot 5 and 1he Northwesterly nght-of-way of sald Hickory Street

THENCE South 39 deg 11 min 54 sac West. along the Northwesterly fight-of-way of sard Hickory Street
and the Southeasterly line of said Lot 5, a distance of 87.15 feet to the POINT OF BEGINNING.

CONTAINING within these metes and bounds 107 750 squate feet or 2.474 acres of land, more of less.

Bearings shown herean are based upon an on-the-ground Survey performed in the field on the 6th day of
Fabiuary, 2018, utilizing a G.P.S. measurement (NAD 83) of South 38 deg 11 nmin 44 sec Wes! (plat-South
45 deg 00 min 00 sec West) along the Southeasterly right-of-way line of Dawson Avenue racorded in
Volume 69 Page 63 D.RD.C.T

OWNERS DEDICATION
NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

That SHELTER MINISTRIES OF DALLAS, acting by and through its duly authorized agent, Daniel Roby does
hereby edopt thes plat designating the herein described property as AUSTIN STREET CENTER, an addition
to the City of Dallas DaRas County, Texas, and do hereby dedecate, in fee simple, to the public use forever
any streets, alleys and floodway manlosmon( areas shown therean. The easements shown therean are
hereby for the 1 d. The utility and fire lane easements shall be open to the public fie
and police units garbage and rubbish collection egencies and all public and private utilities for each particular
use. The maintenance of paving on the utility and fire lane easaments 1s the responsibility of the property
owner, No buildings fances lrees shrubs or other improvements or growths shall be constructed,
reconstructed or placed upon over or across the easements as shown. Said easements being hereby
reserved for the mitual use and accommodation of all public itifties using or desinng to use same. All, and
any public utility shall have the nght to remove and keep removed all of parts of any building, fences, trees,
shrubs, or other improvements or growths which in any way may andange or interfere with the construction,
or effici of its respective system on the easements, and all public utifties shall at all times
have the 'ul nght of Ingfess and egress to or from the said aasements for the purpose of constructing,
ing and adding to or remaoving all or parts of its respectiva
systams wnhom me nocesuty at arly time o(pmcuring the permission of anyone. (Any public utility shall have
the right of ingress and egress to private property for the purpose of reading meters and any maintenance of
service required or ordinarily performed by thet utility)

Water main and wastewatsr easements shal

Iso include additional area of working space for oonstmcuon

and maintenance of the systems. Additional easement area ts also yed for i and
of h fire water semcos and wastewater services from the main to the curb or
fine, and ion of such additi herein granted shall be determined by their

Ioclnon as installed,

This plat approved subject to all piatting ordil rules lati and lutions of the City of Dallas.

day of , 2020,

WITNESS my hand at Dallas, Taxas, this the

SHELTER MINISTRIES OF DALLAS

By

Daniet Roby
CEO

STATE OF TEXAS 1
COUNTY OF DALLAS  §

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally appeared
and

Daniei Roby, known to me to be the penon whose name is i to the
to me that he d the same for the purpose and wmldsraﬂom (hereln expressed.
Given under my hand and seal of office, this day of , 2020,

Notary Public in and for the State of Texas

My Commission Expires On"

SURVEYOR'S STATEMENT

| Leanard J. Lueker a Reg Land Y Iconsed by (he State of Taxas, affirm that itws plat
was prepared under my direct suporvmon from on the ground duting
field operations and other reliable documentation and that thes plat substantially complies with tha Rulas and
Regulations of tha Texas Board of Professional Land Surveying, the City of Dallas Development Code (Ordinance
no. 18455, as amended) and Texas Local Govemment Code, Chepter 212, | further affirm thet monumentation
shown hereon was either found or placed in compkance with the City of Dalkkas Development Code Sec. 51A-8.617
(Fl)(b)(c)(d) & (a) and that the digital drawing file accompanying this plat is a precise representation of this Signed
inal

Dated this the day of . 2020.

PRELIMINARY, this documant shall not be recorded for eny purpose and shall not be used or viewed or
reled upon as e final survay document.

Loonlrd J. Lueker

Pr ional Land Survey
Tsns Registration # 5714
Winkelmann & Associates Inc
6750 Hilkcrest Plaza Drive, Sulte 215
Dallas, Texas 75230
(872) 480-7080

STATE OF TEXAS §
COUNTY OF DALLAS §

Before me, the undersigned authority, a Notary Public in and for the State of Texas, on thrs day pomonu!{ lppeued

Leanard J. Lueker, known to me to be the person whose name is i to the going
to me that he the same for the purpose and jons thereln d.
Given under my hand and seal of office, this day of 2020.

Notary Public in and for the State of Texas

My Commission Expires On-
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PRELIMINARY PLAT

AUSTIN STREET CENTER

LOT 1, BLOCK /858
BEING A REPLAT OF A PORTION OF LOTS 1 AND 5-7 AND ALL OF LOTS 24,
BLOCK 5/858, OF THE GANO & EAKINS ADDITION, AND BEING 2.474 ACRES
OUT OF THE J. GRIGSBY SURVEY, ABSTRACT NO. 495, CITY OF DALLAS
DALLAS COUNTY TEXAS
CITY PLAN FILE NO. S180-171
CITY ENGINEER PLAN FILE NO.

OWNER"

SHELTER MIiNISTRIES OF
DALLAS

2929 Hickory Street
DALLAS TEXAS 75226
PHE 214421-7910

SURVE YOR/ENGINEER
Winkelmann & Assoaates, Inc
6750 Hificrest Plaza Drive
Suite 215

Dallas. Texas 75230

pht 214-490-7090

J. GRIGSBY SURVEY, ABSTRACT NO. 495

CITY OF DALLAS
DALLAS COUNTY, TEXAS
SHELTER MINISTRIES OF DALLAS

2929 HICKORY STREET

DALLAS, TEXAS 75226

PRELIMINARY PLAT
AUSTIN STREET CENTER
LOT 1, BLOCK 5/858

04.28 20

Date

File 58204.0E-PRPLT

Scale NA

58204.06

Project No

57

G \582\04\0E\survey\Plats\58204.0E-PRPLT.dwg



58



59



BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-014(KMH)

BUILDING OFFICIAL’S REPORT Application of BALDWIN ASSOCIATES for (1) a
special exception to the 20-foot visibility obstruction regulations at 4468 TWIN POST RD.
This property is more fully described as Block 9/8396, Lot 7 and is zoned R-16(A), which
requires a 20-foot visibility triangle at the connection of a street and alley. The applicant
proposes to construct and/or maintain a single-family residential fence structure in a
required visibility obstruction triangle, which will require (1) a special exception to the 20-
foot visibility obstruction regulation.

LOCATION: 4468 Twin Post Road
APPLICANT: Rob Baldwin/Baldwin Associates
REQUEST:

1. A request for a special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
visual obstruction regulations since the basis for this type of appeal is when in the opinion
of the board, the item will not constitute a traffic hazard.

The Transportation Engineer for Development Services does not have any objections to
the proposed encroachment to the visibility triangles at 4468 Twin Post Road.

BACKGROUND INFORMATION:

Zoning:
Site: R-16(A)
North: R-16(A)
East: R-16(A)
)
)

South: R-16(A
West: R-16(A
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Land Use:

The subject site and all surrounding properties are developed with single-family uses. The
property to the immediate east is developed with a church.

BDA History:

No BDA history in the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The application of Rob Baldwin/Baldwin Associates for the property located at
4468 Twin Post Road focuses on one request. The request is for a special
exception to the visual obstruction regulations.

The applicant is proposing to construct and/or maintain a single-family residential
structure in a required visibility obstruction triangle, which requires a special
exception to the 20-foot visibility obstruction regulation.

Per the applicant’s application and other pertinent documents, the applicant
proposes to install a new wooden fence along Schreiber Drive and along a portion
of the alley. The fence will slightly encroach into the driveway and alley visibility
triangles.

As gleaned from the submitted site plan, it appears that the proposed fence
encroaches roughly about 5’ into the alley visibility triangle and about 8’ into the
drive approach visibility triangle.

The Dallas Development Code states that, “a person shall not erect, place, or
maintain a structure, berm, plant life, or any other item on a lot if the item is in a
visibility triangle.”

The applicant has the burden of proof in establishing that the special exception to
the visual obstruction regulations does not constitute a traffic hazard.

Granting this request for a special exception to the visual obstruction regulations
with a condition imposed that the applicant complies with the submitted site plan
would limit the proposed fence in the 20-foot visibility triangles at the drive
approach and at the alley to what is shown on the submitted documents.

BDA234-014 at 4468 Twin Post Rd 200’ Radius Video

Timeline:

December 5, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
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https://youtu.be/OQGF62I6rqY

January 10, 2024:

January 10, 2024

February 2, 2024

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the July
public hearings. Review team members in attendance included:
The Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner, the Assistant City
Attorney to the Board, the Senior Planner and Code Compliance
staff.
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Label
1

w oo )] o K g

11
12
13
14
15
16
17

Adiress
4468
4508
4516
4319
4509
4475
4465
4455
4445
4448
4458
4463
4453
4443
4452
4462

TWIN POSTRD
MILL CREEK RD
MILL CREEKRD
TWIN POST RD
TWIN POST RD
TWINPOST RD
TWIN POST RD
TWIN POST RD
TWIN POST RD
TWIN POST RD
TWIN POST RD
SUGAR MILL RD
SUGAR MILL RD
SUGARMILL RD
SUGAR MILL RD
SUGAR MILL RD
RICKOVER DR

17 Property Owners Nofifled

Owner

CURRIE DAVID LANCE & REBECCAE
RUDBERG WALTER LEON &

TABET JOHN M & MARY ANN
LOHOEFER STEPHEN ERIC &
GARCIA RANDY & MARTHA
WALKER THOMAS L & STEPHANIE]
FRISBIE TRACY JOANNE

MACDUFF GORDONS &

BLAKE KATHERINE B

LIDDELL BRIAND &

HALL ALAN 5 & SUSANN

PICKRELL LESTER &

MCDONNELL ALMERC &

LOGAN PATRICK &

BURKE RICHTER DARRYL &

DIAZ HORTENSIA

HIGHLAND PARK UNITED METHODIST CHURCH

66



200’ Radius (Route Map)
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Building Official's Report

| hereby certify that BALDWIN ASSOCIATES

did submit a request for (1) a special exception to the 20-foot visibility obstruction
at 4468 Twin Post Rd.

BDA234-014. Application of BALDWIN ASSOCIATES for (1) a special exception to the
20-foot visibility obstruction regulations at 4468 TWIN POST RD. This property is more
fully described as Blcok 9/8336, Lot 7 and is zoned R-16(A), which requires a 20-foot
visibility triangle at the connection of a street and alley. The applicant proposes to
construct and/or maintain a single-family residential fence structure in a required visibility
obstruction triangle, which will require (1) a special exception to the 20-foot visibility
obstruction regulation.

Sincerely,

Andrew Espmoza, CBO, MCP, CFM, CCEA
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA

I, D. Lance Currie , Owner of the subject property

(Owner or "Grantee" of property as it appear on the Warranty Deed)

at: 4468 Twin Post Road

(Address of property as stated on application)

Rob Baldwin, Baldwin Associates, LLC

(Applicant's name as stated on application)

Authonze:

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)

Other Appeal (specify below)

Specify: Request for a Special Exception to allow fence to encroach into the sight visibility triangles.

Print name of property owner or regisiered agent 1 agent

Date

Before me, the undersigned, on this day personally appearec
Who on his’her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this dayof__

ANGELA BARRERA
Notary Public
State of Texas

ID # 13397008-7

My Comm. Expires 09-19-2026

A e e e o e -t 0

12
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CITY OF DALLAS
AFFIDAVIT

Appeal number: BDA _

Rebecca Currie

I: {Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 4468 Twin Post Road

, Owner of the subject property

(Address of property as stated on application)

Authorize: Rob Baldwin, Baldwin Associates, LLC

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)
X Special Exception (specify below)

Other Appeal (specify below)

Specify: Request for a special exception to allow fence to encroach into sight visibility triangles.

Print name ot property owner or registered agent wipusiasy va prupaiyy veaes e 2CgiStered agent

Date

Before me, the undersigned, on this day personally appeared _

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this _ day of _

.»_:‘ ‘ B v =
@YQ‘O> AR‘AN?‘ER: J‘I”%U NiZ

* St of levas
o\ ID 12430733-0

%r > My Comm. £ 1 5 11-18-2026

NI & & & S0 e = P e e o )

> 2 > 4
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February 9, 2024

Chairman David Neuman

City of Dallas Board of Adjustment
City of Dallas

1500 Marilla St., 5BN

Dallas, TX 75201

Re: BDA234-014 — 4468 Twin Post Road
Dear Chair Neuman and Board of Adjustment,

| am writing to you today on behalf of David and Rebecca Currie, regarding their
property located at 4468 Twin Post Road. The purpose of this correspondence is to
petition for a Special Exception to the visual obstruction regulations pertaining to a
fence located at their driveway.

The Curries are specifically seeking relief from the visual obstruction regulations to
allow for the installation of a fence in the side yard where their property intersects with
an alley. We firmly believe that granting this Special Exception will not result in any
adverse effects on neighboring properties.

It's imperative to note that the Curries' property is situated on a corner lot, fronting Twin
Post Road and abutting Schreiber Drive. Historically, access to their garage is facilitated
through the alley, and there was a masonry wall along Schreiber Drive. However, the
Curries removed the masonry wall to reposition their driveway to connect with Schreiber
Drive. Along the southern boundary of the alley is a wooden fence, similarly situated to
what the Curries propose. Moreover, Schreiber Drive, spanning approximately 450 feet,
experiences minimal traffic volume. Additionally, there exists a telephone pole within the
sight visibility triangle adjacent to the Curries' side of the alley.

The primary rationale behind the Curries' request is to build a fence wooden fence
where the previous masonry wall was located, thereby creating a safe recreational area
for their children. It's worth emphasizing that the removal of the masonry wall resulted in
the forfeiture of their nonconforming rights, necessitating our appeal to the board. The
proposed wooden fence and sliding gate will maintain the historic configuration, thereby
preserving the status quo.

3904 Elm Street Suite B - Dallas, TX 75226 - 214-824-7949
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February 12, 2024
Page 2

In accordance with the board's guidelines, a Special Exception to the visual obstruction
regulations may be granted if it is determined that such an allowance will not
detrimentally impact neighboring properties. Given that the proposed wooden fence will
mirror the historic location of the masonry wall in configuration and function, we are
confident that the approval of this request will have no adverse consequences for
adjacent properties.

We sincerely appreciate your attention to this matter and kindly request your assistance
in granting the relief sought by the Curries.

Thank you for your consideration.

With kind regards,

Robert Baldwin

3904 Elm Street Suite B - Dallas, TX 75226 - 214-824-7949
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-016 (KMH)

BUILDING OFFICIAL’S REPORT Application of ARTURO MUNOZ for (1) a special
exception to the fence height regulations at 2511 JORDAN VALLEY RD. This property is
more fully described as Block 2/8788, Lot 2, and is zoned R-10(A), which limits the height
of a fence in the front yard to 4-feet. The applicant proposes to construct and/or maintain
a 6-foot high fence in a required front yard, which will require (1) a 2-foot special exception
to the fence regulations.

LOCATION: 2511 Jordan Valley Rd.
APPLICANT: Arturo Munoz
REQUEST:

(1) A request for a special exception to the fence height regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception

No staff recommendation is made on this or any request for a special exception to the
fence regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-10(A) (Single Family District)
North:  A(A) and SUP 799
East: R-10(A) and R-7.5(A)
South:  R-10(A)
West: R-10(A)
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Land Use:

The subject site and the properties to the east, south, and west are developed with single
family homes; the properties to the north are vacant.

BDA History:

No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application of Arturo Munoz for the property located at 2711 Jordan Valley
Road focuses on one request relating to the fence height regulations.

The applicant proposes to maintain a 6-foot high fence in a required front yard,
which will require a 2-foot special exception to the fence height regulations.

It is important to note that the fence itself measures 5-feet, however, the highest
point of the gate measures at 6-feet.

The applicant states that, “due to growing criminal activities in the neighborhood,
we would like to make our front gate more secure.”

It is also imperative to note that the fence is currently existing.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard.

The applicant has the burden of proof in establishing that the special exception to
the fence regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the fence standards relating to height with a
condition that the applicant complies with the submitted site plan and elevations,
would require the proposal to be constructed as shown on the submitted
documents.

BDA234-016 at 2511 Jordan Valley 200’ Radius Video

Timeline:

December 7, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel A.

January 10, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:
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https://youtu.be/J5OlP4diI9M

February 2, 2024

o an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the January
public hearings. Review team members in attendance included: The
Board of Adjustment Interim Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner and the Senior
Planner.
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200’ Radius (Route Map)
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Building Official's Report

| hereby certify that ARTURO MUNOZ

did submit a request for (1) a special exception to the fence height regulations
at 2511 Jordan Valley

BDA234-016. Application of ARTURQO MUNOZ for (1) a special exception to the fence
height regulations at 2511 JORDAN VALLEY RD. This property is more fully described as
Block 2/B788, Lot 2, and is zoned R-10(A), which limits the height of a fence in the front
yard to 4-feet. The applicant proposes to construct and/or mainitain a 6-foot high fence in
required front yard, which will require (1) a 2-foot special exception to the fence
regulations.

Sincerely,

Andrew Espli;noza, CBO, MCP, CFM, CCEA
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-019(CJ)

BUILDING OFFICIAL’S REPORT Application of Jonelle Smith for (1) a special exception
to the sign regulations at 8343 Douglas Ave. This property is more fully described as
Block 2/5625, Lot 5A, and is zoned PD-314; tract 2, which limits the number of detached
signs on a premise to one for each 600 feet, or fraction thereof, of frontage along a public
way, other than an alley. The applicant proposes to construct one additional detached
premises sign on a nonresidential premise, which will require (1) a special exception to
the sign regulations.

LOCATION: 8343 Douglas Ave.
APPLICANT: Jonelle Smith
REQUEST: SSC Signs & Lighting

(1) A request for a special exception to the sign regulations

STANDARD FOR DETACHED SIGN STANDARDS REGULATIONS:

Section 51A-7.403(a)(2) of the Dallas Development Code states that each premise may
have one detached sign for each 600 feet, or fraction thereof, of frontage along a public
way, other than an alley.

STANDARD FOR A SPECIAL EXCEPTION TO SIGN STANDARD REGULATIONS:

Section 51A-7.703(d)(2) of the Dallas Development Code states that the board may grant
a Authorize one additional detached premise sign on a premise in excess of the number
permitted by this article.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception to the
sign regulations since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: PD 314 (Planned Development)
North: PD 314 (Planned Development)
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East: PD 314 (Planned Development)
South:  PD 314 (Planned Development)
West: PD 314 (Planned Development)

Land Use:

The subject site and all surrounding properties are developed with uses permitted under
PD-314 use regulations.

BDA History:

No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application Jonelle Smith, for the property located at 8343 Douglas Avenue
focuses on 1 request relating to the sign regulations.

The applicant proposes to construct one additional detached premises sign on a
nonresidential premise, which will require a special exception to the sign
regulations

The subject site along with properties to the north, east, south, and west are all
developed within the Preston Center Special Purpose District/PD 314.

As gleaned from the submitted site plan and elevations, the applicant is proposing
to construct and maintain one additional detached premises sign at 8343 Douglas
Avenue, a non-residential premise.

It is imperative to note that the subject site is a corner lot, and it has double street
frontage on Douglas Avenue and Luther Lane.

The Dallas Development Code limits the number of detached signs on a premise
to one for each 600 feet, or fraction thereof, of frontage along a public way, other
than an alley

The applicant has the burden of proof in establishing that the special exception(s)
to the sign regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the sign standards relating to sign regulations
with a condition that the applicant complies with the submitted site plan and
elevations, would require the proposal to be constructed as shown on the
submitted documents.

(200’ radius video): BDA234-019_ 8343 Douglas Ave.
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BDA234-019_%208343%20Douglas%20Ave.

Timeline:

December 19, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development
Services Senior Plans Examiner, the Assistant City Attorney to the
Board and of Adjustments.
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Building Official's Report

| hereby certify that JONELLE SMITH

did submit a request for (1) a special exception to the sign regulations

at 8343 DOUGLAS

BDA234-019. Application of JONELLE SMITH for (1) a special exception to the sign
regulations at 8343 DOUGLAS AVE. This property is more fully described as Block
2/5625, Lot 5A, and is zoned PD-314; tract 2, which limits the number of detached signs
on a premise to one for each 600 feet, or fraction thereof, of frontage along a public way,
other than an alley. The applicant proposes to construct one additional detached premises
sign on a nonresidential premise, which will require (1) a special exception to the sign
regulations.

Sincerely,

Andrew Esplnoza, CBO, MCP, CFM, CCEA
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-021(CJ)

BUILDING OFFICIAL’S REPORT Application of Jennifer Hiromoto for (1) a special
exception to the landscaping regulations at 3110 E Ledbetter Dr. This property is more
fully described as Block A/5833, Lot 2, and is zoned CR, which requires mandatory
landscaping. The applicant proposes to construct and/or maintain a nonresidential
structure and provide an alternate landscape plan, which will require (1) a special
exception to the landscape regulations.

LOCATION: 3110 E Ledbetter Dr.
APPLICANT: Jennifer Hiromoto
REQUEST: Jennifer Hiromoto

(1) A request for a special exception to the landscape regulations

STANDARD FOR A SPECIAL EXCEPTION TO LANDSCAPE REGULATIONS:

SEC. 51A-10.125. MANDATORY LANDSCAPING REQUIREMENTS.

(b) Other uses. Lots containing a use other than single family or duplex must comply
with the following requirements:

(1) Street buffer zone.

(A) Urban streetscape.
(B) Right-of-way.

(C) Required planting.
(D) Buffer zone reduction

(3) Interior zone.

(A) Surface parking lots in industrial districts.
(B) Surface parking lots.

(4) Additional provisions.
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(B) Site trees.
SEC. 51A-10.126. LANDSCAPE DESIGN OPTIONS.

(b) Design options.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception to the
landscape regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Site: CR (Community Retail Zoning District)
North: R-5 (A) (Single Family District)

East: CR (Community Retail Zoning District)
South: CR (Community Retail Zoning District)
West: CR (Community Retail Zoning District)

Land Use:

The subject site and surrounding properties to the south, east and west are developed
with Community Retail uses. Surrounding Properties to the north are developed with
single-family residential uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application Jennifer Hiromoto, for the property located at 3110 East Ledbetter
Drive focuses on 1 request relating to the landscape regulations.

e The applicant proposes to construct and maintain a nonresidential structure and
provide an alternate landscape plan which will require a (1) special exception to
the landscape regulations.

e The applicant is seeking a special exception to the landscaping requirements of
Article X. The site conditions of the development include an existing 8” wastewater
line that prohibits the planting of trees along the Ledbetter property boundary. The
applicant requests approval of an alternate landscape plan which does not fully
conform to Article X requirements.
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Per the Chief Arborist, the proposed alternate landscape plan complies partially
with Article X regarding site trees, the street buffer zone (SBZ), street buffer trees,
landscape area (10.125(b)), and the full requirement of 15 points for landscape
design options (10.126).

Since Ledbetter Drive is nearly 100 feet across, a residential buffer zone does not
apply with the adjacent R-5(A) zoning.

The arborist division has no objection to the proposed alternate landscape plan for
the new development because we believe that strict compliance with the
requirements of Article X will unreasonably burden the use of the property and the
design will not adversely affect neighboring property.

It is imperative to note that the subject site has two street frontages: South Great
Trinity Forest Way and East Ledbetter Drive.

The Dallas Development Code states that all lots containing a use other than
single-family or duplex must comply with the provisions set forth SEC. 51A-
10.125. Mandatory Landscape Requirements and SEC. 51A-10.126. Landscape
Design Options

The applicant has the burden of proof in establishing that the special exception(s)
to the landscape regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the landscape regulations with a condition that
the applicant complies with the submitted site plan/landscape plan, would require
the proposal to be constructed as shown on the submitted documents.

(200’ Radius Video): BDA234-021_ 3110 E. Ledbetter Dr.

Timeline:

December 21, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.
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BDA234-021_%203110%20E.%20Ledbetter%20Dr.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

January 24, 2024: The applicant provided staff with Documentary Evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development
Services Senior Plans Examiner, the Assistant City Attorney to the

Board, the Senior Planner and Code Compliance staff.

February 5, 2024: The Chief Arborist provided staff with Arborist Report.
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Building Official's Report

| hereby certify that JENNIFER HIROMOTO

did submit a request for (1) a special exception to the landscaping regulations
at 3110 E Ledbetter Dr.

BDA234-021. Application of JENNIFER HIROMOTO for (1) a special exception to the
landscaping regulations at 3110 E LEDBETTER DR. This property is more fully described
as Block A/5833, Lot 2, and is zoned CR, which requires mandatory landscaping. The
applicant proposes to construct and/or maintain a nonresidential structure and provide an
alternate landscape plan, which will require (1) a special exception to the landscape
regulations.

Sincerely,

Andrew Espmoza, CBO, MCP, CFM, CCEA
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-025(CJ)

BUILDING OFFICIAL’S REPORT Application of Darian Kaar for (1) a special exception
to the fence height regulations, and for (2) a special exception to the fence standards
regulations regarding prohibited material, and for (3) a special exception to the 20-foot
visibility obstruction regulations at 4625 Walnut Hill Ln. This property is more fully
described as Block A/5540, Lot 2, and is zoned R-1ac(A), which limits the height of a
fence in the front yard to 4-feet and prohibits the use of certain materials for a fence and
requires a 20-foot visibility triangle at the connection of a street and drive approach. The
applicant proposes to construct and/or maintain a 6-foot high fence in a required front
yard, which will require (1) a 2-foot special exception to the fence regulations, and to
construct a fence using a prohibited material, which will require (2) a special exception to
the fence regulations, and to construct and/or maintain a single-family residential fence
structure in a required visibility obstruction triangle, which will require (3) a special
exception to the 20-foot visibility obstruction regulation.

LOCATION: 4625 Walnut Hill Ln.
APPLICANT: Darian Kaar
REQUEST:

(1) A request for a special exception to the fence height regulations; and

(2) A special exception to the fence standards regulations regarding prohibited
material,

(3) A special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may
grant a special exception to the fence regulations when in the opinion of the board, the
special exception will not adversely affect neighboring property.
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STAFF RECOMMENDATION:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception to the
fence regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac (A
North: R-1ac (A

South: R-1ac (A

Single Family District)
Single Family District)

Single Family District)

(A) (
(A) (
East: R-1ac (A) (Single Family District)
(A) (
(A) (

West: R-1ac (A

Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:

No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application Darian Kaar, for the property located at 4625 Walnut Hill Lane
focuses on 3 requests relating to the fence height, fence standards and visibility
obstruction regulations.

The applicant proposes to construct and maintain and 6-foot-high fence in a
required front yard, which will require a 2-foot special exception to the fence height
regulations.

Secondly, the applicant is requesting a special exception to the fence standards
regulations regarding prohibited material,

Lastly, the applicant is proposing to construct and or maintain a single-family
residential fence structure in a required 20-foot visibility obstruction triangle, which
will require a special exception to the 20-foot visibility obstruction regulation.

The subject site along with properties to the north, east, south, and west are all
developed with single-family homes.
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As gleaned from the submitted site plan and elevations, the applicant is proposing
to construct and maintain a 6-foot-high board on board metal frame fence around
the circumference of the property at 4625 Walnut Hill Lane.

It is imperative to note that the subject site is a mid-block lot, and it has single street
frontage on Walnut Hill Lane.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard. The Dallas Development Code also states that no fence
panel having less than 50 percent open surface area may be located less than 5-
feet from the lot line.

The Engineering Division recommends denial of proposed encroachment to the
visibility triangle for proposed driveway at 4625 Walnut Hill Lane given the
proposed conditions and lack of sight distance from approaching traffic on a
major thoroughfare.

The applicant has the burden of proof in establishing that the special exception(s)
to the fence regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the fence standards relating to height, material
and visibility obstruction regulations with a condition that the applicant complies
with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.

Timeline:

December 2, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and
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e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development

Services Senior Plans Examiner, and the Assistant City Attorney
to the Board.
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Building Official's Report

| hereby certify that Darian Kaar

did submit a request for (1) a special exception to the fence height regulations, and for (2) a
special exception to the fence standards regulations, and for (3) a special
exception to the visibility obstruction regulations

at 4625 Walnut Hill Ln.

BDA234-025. Application of Darian Kaar for (1) a special exception to the fence height
regulations, and for (2) a special exception to the fence standards regulations regarding
prohibited material, and for (3) a special exception to the 20-foot visibility obstruction
regulations at 4625 WALNUT HILL LN. This property is more fully described as Block
A/5540, Lot 2, and is zoned R-1ac(A), which limits the height of a fence in the front yard
to 4-feet and prohibits the use of certain materials for a fence and requires a 20-foot
visibility triangle at the connection of a street and drive approach. The applicant proposes
to construct and/or maintain a 6-foot high fence in a required front yard, which will require
(1) a 2-foot special exception to the fence regulations, and to construct a fence using a
prohibited material, which will require (2) a special exception to the fence regulations, and
to construct and/or maintain a single-family residential fence structure in a required
visibility obstruction triangle, which will require (3) a special exception to the 20-foot
visibility obstruction regulation.

Sincerely,

Andrew Esplnoza, CBO, MCF, CFM, CCEA
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To whom it may concern

1. We received fence permit on 4/17/2023 issued by the City of Dallas. Please
find a copy attached.

2. We ordered and installed the fence according to the permit at a cost over
$100,000.

3. After the fact now we were told to apply to this Board!

4. The back yard fence is at 9’ per permit.

5. The front yard fence is at 6" per permit.

6. The installed front yard fence is shorter than the two adjacent neighbors’
front yard fence both east and west side. Please find pictures of both
attached.
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-097(KMH)

BUILDING OFFICIAL’S REPORT: Application of Robert Smith for (1) a special exception
to the fence-height regulations, and for (2) a special exception to the 20-foot visibility
obstruction regulations, and for (3) a special exception to the 20-foot visibility obstruction
regulations at 2764 Catherine St. This property is more fully described as Block 2/3879,
Lot 1, and is zoned CD-8; subarea 1 (R-7.5(A)), which limits the height of a fence in the
50% of the side-yard and corner side-yard to 4-feet and requires a 20-foot visibility
triangle at driveway approaches, and requires a 20-foot visibility triangle at the point of
intersection of the edge of an alley and an adjacent street curb line. The applicant
proposes to construct a 6-foot 6-inch high fence in a required side-yard, which will require
(1) a 2-foot 6-inch special exception to the fence height regulations; and to construct a
single-family residential fence structure in a required 20-foot visibility obstruction triangle,
which will require (2) a special exception to the 20-foot visibility obstruction regulation at
driveway approaches; and to construct a single-family residential fence structure in a
required 20-foot visibility obstruction triangle, which will require (3) a special exception to
the 20-foot visibility obstruction regulation intersection of the edge of an alley and an
adjacent street curb line.

LOCATION: 2764 Catherine St.
APPLICANT: Robert Smith
REQUEST:

1. A request for a special exception to the fence height regulations,

2. A request for a special exception to the 20-foot visibility obstruction regulations,
and;

3. Arequest for a special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.
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STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation are made on these requests.

The Development Services Engineer recommends approval of visibility encroachment at
the driveway; however, he recommends denial of visibility encroachment at the alley.

BACKGROUND INFORMATION:

Zoning:
Site: CD-8; Subarea R-7.5 (A) (Single Family District)
North: CD-8
East: CD-8
South: CD-8
West: CD-8
Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history in the last five years.

GENERAL FACTS/STAFF ANALYSIS:

e The application of Robert Smith for the property located at 2764 Catherine Street
focuses on 3 requests. The first request is for a special exception to the fence
height regulations of 4-feet. The applicant is proposing to construct and maintain
a 6-foot 6-inch high fence in a required front yard, which will require a 2-foot 6-inch
special exception to the fence height regulations. The applicant is proposing the
fence along Pierce Street and along the alley. It is imperative to note the fence
along Pierce Street will include a gate.

e Secondly, the applicant proposes to maintain a single-family fence in a required
visibility triangle at the driveway approach along Pierce Street, which will require a
special exception to the visual obstruction regulations. The visual obstruction
regulations require a 20-foot visibility triangle at all driveway approaches.
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e Additionally, the applicant proposes to maintain a single-family fence structure in
a required visibility triangle at the intersection of the edge of an alley and an
adjacent street curb line, which requires a 20-foot special exception to the visual
obstruction regulations.

e The subject site along with the surrounding properties are all developed with single
family uses.

e |tis imperative to note that the subject site is a corner lot.

e As gleaned from the submitted site plan and elevations, the applicant is proposing
to maintain a new 6-foot 6-inch wooden fence. The proposed fence and gate are
shown to encroach into the required visibility triangle at the driveway approach
along Pierce Street. The proposed fence is also shown to encroach into the
visibility triangle at the street intersection and the alley.

e The CD-8 zoning district limits the height of a fence in the 50% of the side-yard
and corner side-yard to 4-feet.

e The applicant has the burden of proof in establishing that the special exception to
the fence regulations will not adversely affect the neighboring property.

e The applicant has the burden of proof in stablishing that the special exception to
the visual obstruction regulations does not constitute a traffic hazard.

e |If the Board were to grant this special exception request and impose a condition
that the applicant complies with the submitted site plan/elevation, the proposal of
6-feet 6-inches in height in the front yard setback would be limited to that what is
shown on the submitted documents.

e Additionally, granting this request for a special exception to the visual obstruction
regulations with a condition imposed that the applicant complies with the submitted
site plan would limit the proposed fence in the 20-foot visibility triangles at the
driveway into the site from Pierce Street and the alley to what is shown on the
submitted documents.

o BDA223-097_ 2764 Catherine

Timeline:

September 13, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.
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https://youtu.be/1Sn-5M1wK8E

October 2, 2023:

October 4, 2023:

November 1, 2023:

December 19, 2023:

January 16, 2024:

February 2, 2024:

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and
panel that will consider the application; the October 23,
2023, deadline to submit additional evidence for staff to
factor into their analysis; and November 3, 2023, deadline
to submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
November public hearings. Review team members in attendance
included: The Board of Adjustment Chief Planner/Board
Administrator, the Development Services Senior Plans Examiner,
the Assistant City Attorney to the Board, the Senior Planner and
Code Compliance staff.

The applicant requested that this case be postponed until February
due to unexpected family emergencies that has caused a delay
with making revisions to his plans and trying to come into
compliance.

The Board of Adjustment Panel A moved to hold this matter under
advisement until February 20, 2024.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
February public hearings. Review team members in attendance
included: The Board of Adjustment Chief Planner/Board
Administrator, the Development Services Senior Plans Examiner,
the Assistant City Attorney to the Board, the Senior Planner and
Code Compliance staff.
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Building Official's Report

| hereby certify that ROBERT SMITH
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did submit a request for (1) a special exception to the fence height regulations, and for (2) a
special exception to the 20-foot visibility obstruction regulations, and for (3)

a special exception to the visibility obstruction regulations
at 2764 Catherine

BDA223-097(KMH) Application of Robert Smith for (1) a special exception to the fence
height regulations, and for (2) a special exception to the 20-foot visibility obstruction
regulations, and for (3) a special exception to the 20-foot visibility obstruction regulations ¢
2764 Catherine St. This property is more fully described as Block 2/3879, Lot 1, and is
zoned CD-8; subarea 1 (R-7.5(A)), which limits the height of a fence in the 50% of the
side-yard and corner side-yard to 4-feet and requires a 20-foot visibility triangle at
driveway approaches, and requires a 20-foot visibility triangle at the point of intersection o
the edge of an alley and an adjacent street curb line. The applicant proposes to construct
a 6-foot 6-inch high fence in a required side-yard, which will require (1) a 2-foot 6-inch
special exception to the fence regulations; and to construct a single-family residential
fence structure in a required 20-foot visibility obstruction triangle, which will require (2) a
special exception to the 20-foot visibility obstruction regulation at driveway approaches;
and to construct a single-family residential fence structure in a required 20-foot visibility
obstruction triangle, which will require (3) a special exception to the 20-foot visibility
obstruction regulation intersection of the edge of an alley and an adjacent street curb line.

Sincerely,

Andrew Esplnoza, CBO, MCP, CFM, CCEA
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BDA223-097
esmits@aimai e Applicant's

To: Williams, Mary
Subject: Re: BDA223-097 - Panel A, November 14, ZOD t
Date: Monday, November 13, 2023 7:06:31 PM oc u m e n a ry
Attachments: image002.png -
image003.png E d
img20231113_18113306.pdf VI e n ce

img20231113_18195476.pdf
img20231113_18215188.pdf
img20231113_18235561.pdf
img20231113_18554234.pdf

The North Cliff Conservation District is the neighborhood between 12th and
Clarendon, and Ravina and Chalmers. The green circle on the map shows the alley in
question at 2764 Catherine St. The red circles on the map shows the alleys in the
North Cliff neighborhood that have well maintained fences that are non-compliant with
the visibility triangle ordinance. As you can see, every single alley in the
neighborhood is circled, and almost every single corner house in the 100+ year old
neighborhood is non-compliant to this ordinance.

| understand the rules and regulations. There is no excuse for what | did, | just went
by what | saw in the neighborhood and | built the fence. | am asking for a variance
and | am at your mercy.

Attached are the fence plans and that is the variance | am requesting.

Thank you for your attention in the matter.

On Wed, 8 Nov 2023 22:30:51 +0000, "Williams, Mary" <mary.williams1@dallas.gov>
wrote:

Good afternoon,

Please see attached information in reference to Board of Adjustment and your scheduled
November case.

It is highly recommended that the representative and/or applicant is registered to speak or
be available for questions on behalf of their respective case(s). Please submit speaker
registration online at the link below.

Friendly Reminder: Registration must be submitted no later than Monday, November
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13, 2023 (Panel A) by close of business.

Online registration isn’t required for in-person attendance but it is helpful to know the
intent. If planning to attend the live hearing, please respond to this email so that | may
notate your attendance for record when submitting the anticipated speaker list.

If you have any questions or concerns regarding speaker registration... or any issues
with signing up, please feel free to email me your information and | will take care of
your online registration...or if you are attending in-person; you may sign up upon
arrival.

The docket is also posted on our webpage at the following link:
http://dallascityhall.com/government/meetings/Pages/zoning-board.aspx

To join the meeting virtually: https://bit.ly/111423-A Password:
boa1114

Thank you,

Mary Williams

Board Secretary for Board of Adjustment
Board Coordinator

Development Services

City of Dallas | DallasCityNews.net
320 E. Jefferson Blvd, Suite 210

Dallas, TX 75203
P:214-670-4127

mary.williamsl@dallas.gov
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-003_FR1

BUILDING OFFICIAL’S REPORT: Application of Leticia Dorsey for a variance to the
side-yard setback regulations at 715 W. RED BIRD LN. This property is more fully
described as Block 13/6909, Lot 15, and is zoned R-7.5(A), which requires side-yard
setback of 5-feet.

LOCATION: 715 W. Redbird Avenue
APPLICANT: Leticia Dorsey
REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application of a
variance to the side-yard setback regulations at 715 W. Redbird Avenue.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of
adjustment may waive the filing fee if the board finds that payment of the fee would
result in substantial financial hardship to the applicant. The applicant may either pay the
fee and request reimbursement at the hearing on the matter or request that the issue of
financial hardship be placed on the board’s miscellaneous docket for predetermination.
If the issue is placed on the miscellaneous docket, the applicant may not apply to the
merits of the request for a waiver have been determined by the board. In making this
determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests.
Timeline:

November 9, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

November 12, 2023: The applicant submitted an email requesting the fee waiver to be
taken into consideration.

December 1, 2023: The Board of Adjustment Administrator assigned this case to
Board of Adjustment Panel A.
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December 6, 2023: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the December 22,
2023, deadline to submit additional evidence for staff to
factor into their analysis; and January 5, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

January 4, 2024: Applicant submitted documentary evidence to prove hardship.

January 16, 2024: Application of Leticia Dorsey for a variance to the side-yard setback
regulations at 715 W. RED BIRD LN was approved but the fee
waiver was not placed on the docket therefore the fee waiver will
be heard on February 20, 2024

Email request:
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 20, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-009_FR1

BUILDING OFFICIAL’S REPORT: Application of Dejuan Session for a variance to the front
yard setback regulations at 909 S. CORINTH ST. RD. This property is more fully described
as Block 27/3588, Lot 4-6 and part of lot 3, and is zoned RR, which requires a front yard
setback of 15-feet.

LOCATION: 909 S Corinth St. RD.
APPLICANT: Dejuan Session
REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application of a
variance to the front-yard setback regulations at 909 S Corinth St. RD.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment
may waive the filing fee if the board finds that payment of the fee would result in substantial
financial hardship to the applicant. The applicant may either pay the fee and request
reimbursement at the hearing on the matter or request that the issue of financial hardship
be placed on the board’s miscellaneous docket for predetermination. If the issue is placed
on the miscellaneous docket, the applicant may not apply to the merits of the request for a
waiver have been determined by the board. In making this determination, the board may
require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests.
Timeline:

November 27, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part
of this case report.

December 1, 2023: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the December 22,
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2023, deadline to submit additional evidence for staff to factor
into their analysis; and January 5, 2024, deadline to submit
additional evidence to be incorporated into the board’s docket
materials.

the criteria/standard that the board will use in their decision to
approve or deny the request; and

the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

January 11, 2024: Applicant requested to withdraw his applcication; Per working rules of
procedure, the applicant did not provide the required number of days to withdraw thereore
the case remained on the docket to be heard on January 16, 2024;

January 16, 2024: Applicant decided to request a withdraw during the hearing, therefore,
the case was denied without prejudice.

January 24, 2024: Applicant met with city staff to discuss his options; Applicant decided to
request a fee waiver prior to reapplying to the board of adjustment.

Email request:

From: d session <d.session2015@yahoo.com>
Sent: Thursday, January 11, 2024 8:18 AM
To: Barkume, Diana <diana.barkume@dallas.gov>; Castaneda, Nora

> <nora.castaneda@dallas.gov>

Subject: 909 S. Corinth St Rd Dallas, TX 75203

External Emaill

Good Morning,

| De Juan Lamar Session request to withdraw my application for D Dawgz & Margz To Go 909 S. Corinth
St Rd Dallas, TX 75203. Reason being | decided to go a different route.

Due to unforeseen issues that keep arising to get permits finalize. Secondly, | will not have updated Tax
documentation needed by January 16, 2024 hearing date.

Due to Owner of property pays taxes every year on the 31st of January.

Requesting refund please of $1104.85. Any questions or concerns | can

be reach at email below d.session2015@yahoo or 214-972-8020

Thanks

Always willing to do business with you!!

Mr. Session
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