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City of Dallas

BOARD OF ADJUSTMENT (PANEL B)

May 224, 2024, Briefing at 10:00 A.M. and the Public Hearing at 1:00 P.M.
Dallas City Hall, Room 6ES, and Videoconference

Video Conference Link: https://bit.ly/boa0522

Telephone: (408) 418-9388,

The City of Dallas will make Reasonable
Accommodations/Modifications to programs and/or
other related activities to ensure any and all residents
have access to services and resources to ensure an
equitable and inclusive meeting. Anyone requiring
auxiliary aid, service, and/or translation to fully
participate in the meeting should notify the Board of
Adjustment by calling (214) 670-4127 three (3)
business days prior to the scheduled meeting. A video
stream of the meeting will be available twenty-four (24)
hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak
must register with the Board of Adjustment at
https://bit.ly/BDA-B-Register by the close of
business Tuesday, May 22", 2024. In Person
speakers can register at the hearing.

Access Code: 325527

La Ciudad de Dallas llevara a cabo
Adecuaciones/Modificaciones Razonables a los
programas y/u otras actividades relacionadas para
asegurar que todos y cada uno de los residentes tengan
acceso a los servicios y recursos para asegurar una
reunion equitativa e inclusiva. Cualquier persona que
requiera asistencia adicional, servicio y/o interpretacion
para poder participar de forma integra en la reunion
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) dias habiles antes de la reunion
programada. Una transmision en video de la reunién
estara disponible dos dias habiles luego de la
finalizacion de la reunién en
https://dallastx.new.swagit.com/views/113.

Las personas y las partes interesadas que deseen hacer
uso de la palabra deben registrarse en Junta de Ajustes
en https://bit.ly/BDA-B-Register antes de cierre de
oficina el Martes, 22 de Mayo, 2024. Las Personas
que quieran hablar en persona, se pueden registrar
en la Audiencia.

AGENDA

l. Call to Order
Il. Staff Presentation/Briefing

Public Hearing

Cherri Gambow, Vice-Chair

Board of Adjustment

* |Approval of Panel B Minutes — April 17, 2024 |

V. Public Testimony
V. Miscellaneous Items —
VI. Case Docket
- Uncontested ltems
- Holdover Items
- Individual ltems
VIl.  Adjournment

Board of Adjustment
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Board of Adjustment Agenda
Wednesday, May 22", 2024

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacién de un titular de una licencia con
una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a handgun that is carried openly."

"De acuerdo con la seccién 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, codigo del gobierno
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or
other weapon into any open meeting on this property."

"De conformidad con la Seccion 46.03, Codigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex.
Govt. Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]

Page 2 of 3
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Board of Adjustment Agenda
Wednesday, May 22", 2024

UNCONTESTED CASE(S)

[BDA234-060(BT) |

[BDA234-062(CJ) |

BDA234-064(CJ) |

2323 N. Carroll Avenue 1
REQUEST: Application of Nick Batey for (1) a special
exception to the fence height regulations, and for (2) a

special exception to the 20-foot visibility obstruction
regulations, and for (3) a special exception to the 45-foot

visibility obstruction regulations.

10576 Shiloh Road 2
REQUEST: Application of Karina Avila for (1) a special
exception to the fence height regulations, and for (2) a

special exception to the fence standard regulations.

6131 Churchill Way 3
REQUEST: Application of Jonathan Vinson for (1) a
special exception to the fence height regulations.

HOLDOVER

7217 Brookshire Drive 4
REQUEST: Application of Peter Kofoed represented by
Melissa Miles (1) to appeal the decision of an administrative

official in the denial of a building permit that was issued
incorrectly by the Development Services Department.

INDIVIDUAL CASES

[BDA234-068(CJ) |

BDA234-069(CJ) |

6919 Oriole Drive 5
REQUEST: Application of Lou Olerio for (1) a variance to

the front-yard setback regulations, and for (2) a special
exception to the fence height regulations.

2912 Maple Avenue 6

REQUEST: Application of Craig Smith for (1) a variance to
the off-street parking regulations

Page 3 of 3
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BOARD OF ADJUSTMENT

Panel B Minutes

‘Qg April 17t 2024
|
DRAFT

6ES Briefing Room
24974849659@dallascityhall.we
bex.com

Cheri Gambow, Vice-Chair

PRESENT:  [5]

Michael Karnowski, Presiding Officer

Sarah Lamb

Joe Cannon

Andrew Finney

Derrick Nutall (V)

ABSENT: [1]

Cheri Gambow, Vice-Chair

Assisting City Attorney Matthew Sapp called the briefing to order at 10:31 A.M. with a quorum of the
Board of Adjustment present. Vice Chair Cheri Gambow was not present.

It was motioned by Board Member Sarah Lamb to elect Michael Karnowski as a temporary presiding
officer for the briefing and hearing. It was seconded by Andrew Finney.

Presiding Officer Michael Karnowski called the Public Hearing to order at 1:01 P.M. with a quorum of
the Board of Adjustment present.

The Presiding Officer stated that no action of the Board of Adjustment shall set a precedent. Each case
must be decided upon its own merits and circumstances, unless otherwise indicated, each use is
presumed to be a legal use. Each appeal must necessarily stand upon the facts and testimony presented
before the Board of Adjustment at this public hearing, as well as the Board's inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

No Public Speakers


mailto:24974849659@dallascityhall.webex.com
mailto:24974849659@dallascityhall.webex.com

BOARD OF ADJUSTMENT
April 17, 2024

MISCELLANEOUS ITEMS

Approval of the Board of Adjustment Panel B, March 20™, 2024, Meeting Minutes.

Motion was made to approve Panel B, March 20'", 2024, Public Hearing Minutes.

Maker: Sarah Lamb

Second: Andrew
Finney
Results: 5-0 Motion to approve

unanimously

Ayes: -5 Michael Karnowski, Joe Cannon, Sarah
Lamb, Andrew Finney and Derrick Nutall

Against: -10

UNCONTESTED CASES

1. 4906 Deloache Avenue
BDA234-040(KMH)

BUILDING OFFICIAL’S REPORT: Application of Sameepa Modi for (1) a special exception to the
fence height regulations; for (2) a special exception to the fence opacity regulations; for (3) a special
exception to the 20-foot visibility obstruction regulations at Sunnybrook Lane; and for (4) a variance
to the front-yard setback regulations at 4906 DELOACHE AVE. This property is more fully described
as block 11/5584, Lot 13C, and is zoned R-1ac(A), which limits the height of a fence in the front
yard to 4-feet; requires a fence panel with a surface area that is less than 50 percent open not be
located less than 5-feet from the front lot line; requires a 20-foot visibility triangle at driveway
approaches; and requires a front-yard setback of 40-feet. The applicant proposes to construct
and/or maintain an 6-foot high fence in a required front-yard, which will require (1) a 2-foot special
exception to the fence regulations; and to construct and/or maintain a fence in a required front-yard
with a fence panel having less than 50 percent open surface area located less than 5-feet from the
front lot line, which will require (2) a special exception to the fence opacity regulations; and to
construct and/or maintain a nonresidential structure in a required visibility obstruction triangle, which
will require (3) a special exception to the 20-foot visibility obstruction regulations at Sunnybrook
Lane; and to construct and/or maintain a single-family nonresidential structure and provide a 0-foot
front-yard setback at Sunnybrook Lane, which will require (4) a 40-foot variance to the front-yard
setback regulations.

LOCATION: 4906 Deloache Ave
APPLICANT: Sameepa Modi
REQUEST:

(1) A request for a special exception to the fence height regulations;

(2) A request for a special exception to the fence opacity regulations;

(3) A request for a special exception to the visual obstruction regulations as Sunnybrook Ln.;
and

(4) A request for a variance to the front-yard setback regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

2



BOARD OF ADJUSTMENT
April 17, 2024

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:_

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant a special
exception to the requirements of the visual obstruction regulations when, in the opinion of the board,
the item will not constitute a traffic hazard.

STANDARD OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

. not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

. necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the same
zoning; and

. not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality
under Section 26.01 of the Texas Tax Code;

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a non-conforming structure.



BOARD OF ADJUSTMENT
April 17", 2024

STAFF RECOMMENDATION:

Special Exception:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception.

Variance
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

A. Not contrary to the public interest as no letters of opposition were received.

B. Restrictive in shape as it is an irregularly shaped lot, it is also a corner lot which requires two
front yard setback requirements; therefore, it cannot be developed in a manner
commensurate with development upon other parcels of land in the same zoning.

C. Not self-created nor is it a personal hardship.

BACKGROUND INFORMATION:

BDA History:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 54,892.12 of square feet.
This lot is zoned R-1ac(A) which requires a minimum lot size of 1 acre or 43,560 square feet.

Zoning:

Site: R-1ac(A) Single Family District
North: R-1ac(A) Single Family District
South: R-1ac(A) Single Family District
)
)

East: R-1ac(A) Single Family District
West: R-1ac(A) Single Family District

Land Use:
The subject site is developed with a single family home. The areas to the north, south, east and
west are also developed with single family homes.

GENERAL FACTS/STAFF ANALYSIS:

e The application of Sameepa Modi for the property located at 4906 Deloache Ave. focuses on 4
requests. It is imperative to note that the subject site is situated on a corner lot with fence
structures being proposed on both street frontages, Deloache Ave and Sunnybrook Ln.

o The first request is for a special exception to the fence height regulations of 2-feet along
Deloache Ave. The applicant is proposing to construct and maintain a 6-foot high wrought iron
fence in a required front yard, which will require a 2-foot special exception to the fence height
regulations.

e Secondly, the applicant is requesting a special exception to the fence opacity regulations along
Sunnybrook Lane. The applicant is proposing to construct and maintain a fence in a required
front-yard with a fence panel having less than 50 percent open surface area located less than
5-feet from the front lot line, which requires a special exception to the fence opacity regulations.

4



BOARD OF ADJUSTMENT
April 17, 2024

As illustrated on the submitted site plan and elevations, the applicant is proposing a masonry
wall with masonry columns along Sunnybrook lane located on the property line.

e The applicant is also requesting a special exception to the visual obstruction regulations at the
drive approach along Sunnybrook Lane. The proposed masonry wall along Sunnybrook lane
has a sliding wrought iron gate at the drive approach which encroaches about 274-3-feet into the
visibility triangle; which requires a special exception to the 20-foot visual obstruction regulations.

o And lastly, the applicant is requesting a variance to the front-yard setback regulations. The
applicant is proposing to construct and maintain a nonresidential structure and provide a 0-foot
front yard setback at Sunnybrook Lane, which will require a 40-foot variance to the front-yard
setback regulations. As mentioned previously, the applicant is proposing a masonry wall with
masonry columns along Sunnybrook Ln. It is important to note that the highest point of the
proposed masonry columns are approximately 11°5” in height. This proposed wall exceeds 9-
feet which is now considered a structure and should be located beyond the 40-foot front yard
setback. However, the proposal only provides a 0-foot front yard setback, which means that the
structure (masonry walls/columns) will be located on the property line; therefore, a variance of
40-feet to the front yard setback is required.

o As gleaned from the submitted site plan and elevations, the applicant is proposing a 6-foot
wrought iron fence approximately 229 linear feet along Deloache Ave which curves onto
Sunnybrook Lane. Additionally, the submitted site plan and elevations illustrate a masonry wall
and masonry columns with a sliding gate approximately 156 linear feet along Sunnybrook lane.

o The applicant has stated that the reason for the request is to maintain the architectural integrity
of the neighborhood by matching the height of the fence with other estates in the neighborhood.

o Based upon staff’'s analysis of the surrounding properties, there are other homes within the
neighborhood with fences of somewhat similar height.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

o The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(c) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(e) the municipality considers the structure to be a nonconforming structure.



BOARD OF ADJUSTMENT

April 17, 2024

¢ Granting the variance to the front yard setback regulations with a condition that the applicant
complies with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.

¢ Additionally, the applicant has the burden of proof in establishing that the special exceptions
to the fence height, opacity and visual obstruction will not adversely affect the neighboring
properties nor constitute a traffic hazard.

e Granting the special exceptions (3) to the fence height, opacity and visual obstruction
regulations with a condition that the applicant complies with the submitted site plan and
elevations, would require the proposal to be constructed as shown on the submitted

documents.

o BDA234-040 at 4906 Deloache Ave (200’ radius video)

Timeline:

February 23, 2024:

March 11, 2024:

March 22, 2024

April 1, 2024:

Speakers:

The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

The Development Services Department Senior Planner emailed the applicant

the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the March 27, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and April 5,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the April public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Board Attorney, Conservation District
Chief Planner, Chief Arborists, Zoning Senior Planner and Transportation
Engineer.

For: Kylee Polaski & Sameepa Medi. 4252 Marsh Ridge Rd,
Carrollton, TX 75010 (Did not speak)
Against: Julie Clark, 9346 Sunnybrook Lane, Dallas TX 75220 (Did not
speak)
6
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BOARD OF ADJUSTMENT
April 17, 2024

Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with the
general purpose and intent of the Code, as applicable to wit:

BDA 234-040 — Application of Sameepa Modi for a special exception to the fence height regulations
in the Dallas Development Code is granted subject to the following condition:
Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

BDA 234-040 — Application of Sameepa Modi for a special exception to the fence opacity regulations
in the Dallas Development Code is granted subject to the following condition:
Compliance with opacity and fence location requirements illustrated in the most recent
version of all submitted plans are required.

BDA 234-040 — Application of Sameepa Modi for a special exception to the 20-foot visibility
obstruction regulations in the Dallas Development Code is granted subject to the following condition:
Compliance with the most recent version of all submitted plans are required.

BDA 234-040 — Application of Sameepa Modi for a variance to the front-yard setback regulations in
the Dallas Development Code is granted subject to the following condition:
Compliance with the most recent version of all submitted plans are required.

Maker: Sarah Lamb
Second: Andrew
Finney
Results: 5-0 Motion to grant

Unanimously

Ayes: -5 Michael Karnowski, Joe Cannon, Sarah
Lamb, Andrew Finney & Derrick Nutall

Against: -1 0

2.7021 Creek Bend Road
*This Case was moved to Individual Items
BDA234-045(CJ)

BUILDING OFFICIAL’S REPORT Application of Kara Crane for (1) a special exception to the fence
height regulations at 7021 Creek Bend Rd. This property is more fully described as Block P/8727,
Lot 1, and is zoned PD-106 (R-10(A)), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain an 8-foot high fence in a required front yard,
which will require (1) a 4-foot special exception to the fence regulations.

LOCATION: 7021 Creek Bend Rd.
APPLICANT: Kara Crane
REQUEST:

(1) A request for a special exception to the fence height regulations

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD7§

10



BOARD OF ADJUSTMENT
April 17, 2024

REGULATIONS:_

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception (1):

No staff recommendation is made on this or any request for a special exception.

BACKGROUND INFORMATION:

BDA History: _
BDA212-110 at 7021 Creek Bend Rd.

¢ A VARIANCE to the front yard setback regulations.

o The applicant proposed to construct a single-family residential structure and provide a 9-foot
front yard setback, which required (1) a 21-foot variance to the front yard setback regulations
on Windpiper Rd.

o Request granted by Panel C, November 14, 2022
o Approved under building permit #2204181158 November 18, 2022

Square Footage:
This lot contains 19,166.4 of square feet.

This lot is zoned PD 106; In general. Except as provided in Section 51P-106.107 and Section
51P-106.108, utilization of lots within PD 106 must comply with the development standards of the
R-10(A) Single Family District. R-10 zoning district has a minimum lot size of 10,000 square feet.

Zoning:
Site: R-10 (A) (Single Family District)
North: R-10 (A) (Single Family District)
East: R-10 (A) (Single Family District)
South: R-10 (A) (Single Family District)
West: R-10 (A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

e The application, for the Kara Crane property located at 7021 Creek Bend Road focuses on
one request relating to the fence height regulations.

e The applicant proposes to construct and maintain and 8-foot-high fence in a required front
yard, which will require a 4-foot special exception to the fence height regulations.
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BOARD OF ADJUSTMENT
April 17, 2024

e The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

e As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain an 8-foot-high fence around the circumference of the property at
7021 Creek Bend Road.

¢ ltis imperative to note that the subject site is a corner lot and has double street frontage and
two front yards on Creek Bend Road and Windpiper Drive.

o The applicant has stated that the proposed 8-foot fence will be an addition for privacy.

¢ Based upon staff’'s analysis of the surrounding properties, there are a few homes along
Windpiper Drive with fences and gates in the required front yard and/or some form of
vegetation serving as a screening mechanism.

e The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

e The applicant has the burden of proof in establishing that the special exception(s) to the
fence height regulations will not adversely affect the neighboring properties.

e Granting the special exceptions to the fence standards relating to height regulations with a
condition that the applicant complies with the submitted site plan and elevations, would
require the proposal to be constructed as shown on the submitted documents.

e 200’ Radius Video: BDA234-045_7021 Creek Bend Rd..

Timeline: _

February 23, 2024: The applicant submitted an “Application/Appeal to the Board of Adjustment” and
related documents which have been included as part of this case report.

March 11, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

March 20, 2024 The Development Services Department Senior Planner emailed the applicant
the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the March 27, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and April 5,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

April 1, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the April public hearings. Review
team members in attendance included: The Board of Adjustment Chigef
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BOARD OF ADJUSTMENT
April 17, 2024

Planner/Board Administrator, the Board of Adjustment Senior Planner,

Project Coordinator, Board Secretary, Conservation District Chief Planner,

Chief Arborists, Zoning Senior Planner and Transportation Engineer.
Speakers:

For: Kara Crane, 7021 Creel Bend Rd., Dallas TX 75252
Adriana Meyerovitz, 17805 Windpiper, Dallas TX 75252
Rabbi D. Rivgelheim, 6500 Frankford, Dallas TX 75252

Against: Shiela Shiver, 17809 Windpiper Dr., Dallas TX 75252
John Shiver, 17809 Windpiper Dr., Dallas TX 75252

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-045, on application of Kara Crane,
GRANT the request of this applicant to construct and/or maintain a 8-foot high fence as a special
exception to the height requirement for fences contained in the Dallas Development Code, as
amended, because our evaluation of the property and the testimony shows that this special exception
will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Sarah Lamb
Second: Andrew
Finney
Results: 5-0 Motion to grant

Unanimously

Ayes: - 5 Michael Karnowski, Joe Cannon, Sarah
Lamb, Andrew Finney & Derrick Nutall

Against: - 0

3. 7307 Robin Road
*This Case was moved to Individual Items
BDA234-049(DB)

BUILDING OFFICIAL’S REPORT: Application of Nolette Construction, LLC represented by
Rebecca Nolette for (1) a variance to the building height regulations at 7307 ROBIN RD. This
property is more fully described as Block 15/4846, Lot 9, and is zoned PD-67 (previously zoned R-
7.5(A) at time of permitting), which limits the maximum building height to 30-feet. The applicant
proposes to construct and/or maintain a single-family residential structure with a building height of
33-feet, which will require (1) a 3-foot variance to the maximum building height regulations.

LOCATION: 7307 ROBIN RD.
APPLICANT: NOLETTE CONSTRCUTION, LLC

REPRESENTED BY: REBECCA NOLETTE

1C
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BOARD OF ADJUSTMENT
April 17", 2024

REQUEST:
(5) A request for a variance to the building height regulations.

STANDARD OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

. not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

° necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the same
zoning; and

. not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code;

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur;

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a non-conforming structure.

STAFF RECOMMENDATION:

Variance
Denial (soft recommendation)

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

D. Not contrary to the public interest as no letters of opposition were received.

E. The site is not restrictive in area, shape, or slope as it is not an irregularly shaped lot and
meets the minimum required lot size of 7500sf and appears to be a level piece of land with
no signs of a slope that would affect the development of the site; therefore, it can be
developed in a manner commensurate with development upon other parcels of land in the
same zoning.

11
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BOARD OF ADJUSTMENT
April 17, 2024

F. Not self-created nor is it a personal hardship since the property was purchased with the
existing structure at its illegal height.

** The lot does not meet all three standards for a variance, but the applicant has the option to prove
hardship by asking the board to consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475.

BACKGROUND INFORMATION:

BDA History:
No BDA history found within the last 5 years.

Square Footage:
This lot area is 7,500 square feet.
This lot is zoned PD-67 which requires a minimum lot size of 7500 square feet.

Zoning:

Site: PD-67 Single Family District per land use map
North: PD-67 Single Family District per land use map
South: PD-67 Single Family District per land use map
East: PD-67 Single Family District per land use map
West: PD-67 Single Family District per land use map

Land Use:
The subject site is developed with a single family home. The areas to the north, south, east and
west are also developed with single family homes.

GENERAL FACTS/STAFF ANALYSIS:

e The application of Rebecca Nolette for the property located at 7307 Robin Rd. focuses on 1
request. It is imperative to note that the subject site is situated on an inner lot that faces one
street and is adjacent to an alley at the rear of the property.

o Therequestis for a variance the building height regulations in PD-67. The applicant is proposing
to construct and maintain a 33-foot high residential structure in a district with a maximum building
height of 30-feet (25-feet maximum at midpoint), which will require a 3-foot variance to the height
regulations.

o As illustrated on the submitted site plan and elevations, the structure is existing but does not
comply with the previously approved plans, therefore, it is an illegal structure.

¢ Applicant purchased this home after it was built but was not completed; the issue with the height
was not disclosed to the applicant as it was not an issue until the new owner was in the process
of completing the project.

e The applicant has stated that the height of this home is similar to the heights of other homes in
the neighborhood; documentary evidence was submitted

e Based upon staff’'s analysis of the surrounding properties, there are other homes within the
neighborhood that have a similar roof type and somewhat similar height.

e There was a zoning change from R-7.5(A) to PD67 that was approved on October 11, 2022.

e Although the zoning change affected the height requirements of R7.5(A) to a lesser allowed
maximum height of 25-feet to midpoint (see below), this will continue to be reviewed under the
R-7.5(A) regulations.

(b) Single family and duplex structures.
(1) Height. Maximum structure height is 25 feet.

No portion of the structure may be greater than 30 feet above grade. 17
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BOARD OF ADJUSTMENT
April 17, 2024

The applicant has the burden of proof in establishing the following:

That granting the variance to the height will not be contrary to the public interest when owing
to special conditions, a literal enforcement of this chapter would result in unnecessary
hardship, and so that the spirit of the ordinance will be observed, and substantial justice
done.

The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known as
HB 1475 as grounds to determine whether compliance with the ordinance as applied to a structure
that is the subject of the appeal would result in unnecessary hardship:

(f) the financial cost of compliance is greater than 50 percent of the appraised value of the

structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(g) compliance would result in a loss to the lot on which the structure is located of at least 25

percent of the area on which development is authorized to physically occur.

(h) compliance would result in the structure not being in compliance with a requirement of a

(i)
()

municipal ordinance, building code, or other requirement.

compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

the municipality considers the structure to be a nonconforming structure.

Granting the variance to the building height regulations with a condition that the applicant
complies with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.

BDA234-049 7307 Robin RD. 200’ radius video

Timeline:

February 23, 2024 The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

March 11, 2024 The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

March 22, 2024: The Development Services Department Senior Planner emailed the applicant

the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the March 27, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and April 5,
2024, deadline to submit additional evidence to be incorporated into
the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and
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. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

April 1, 2024 The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the April public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Board Attorney, Conservation District
Chief Planner, Chief Arborists, Zoning Senior Planner and Transportation

Engineer.
Speakers:
For: Rebecca Nolette, 7307 Robin Road, Dallas TX 75209
Against: Jonathan Maples, 6525 Oriole Drive, Dallas TX 75209

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-049, on application of Nolette
Construction LLC, GRANT the 3-foot variance to the building height regulations requested by this
applicant because our evaluation of the property and testimony shows that the physical character of
this property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Sarah Lamb
Second: Joe Cannon
Results: 4-1 Motion to grant
Ayes: -4 Michael Karnowski, Joe Cannon, Sarah
Lamb and Andrew
Against: -1 Derrick Nutall
ADJOURNMENT

After all business of the Board of Adjustment had been considered, Presiding Officer Michael
Karnowski moved to adjourn the meeting at 2:51 p.m.

Required Signature: Date
Mary Williams, Board Secretary
Development Services Dept.

14
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BOARD OF ADJUSTMENT
April 17, 2024

Required Signature:
Dr. Kameka Miller-Hoskins, Board Administrator
Development Services Dept.

Required Signature:
Cheri Gambow, Vice-Chair

Board of Adjustment

18
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BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-060(BT)

BUILDING OFFICIAL’S REPORT: Application of Nick Batey for (1) a special exception to the
fence height regulations; for (2) a special exception to the 20-foot visibility obstruction regulations;
and for (3) a special exception to the 45-foot visibility obstruction regulations at 2323 N. Carroll
Ave. This property is more fully described as Block K/0662, Lot 20 and is zoned MF-2(A), which
limits the height of a fence in the front-yard to 4-feet; requires a 20-foot visibility triangle at
driveway approaches; and requires a 45-foot visibility triangle at street intersections. The
applicant proposes to construct and/or maintain an 8-foot-high fence in a required front-yard,
which will require (1) a 4-foot special exception to the fence height regulations; to construct and/or
maintain a single-family residential fence structure in a required visibility obstruction triangle,
which will require (2) a special exception to the 20-foot visibility obstruction regulation at the
driveway, and to construct and/or maintain a single-family residential fence structure in a required
visibility obstruction triangle, which will require (3) a special exception to the 45-foot visibility
triangle at the intersection of Rusk Ave. and N. Carroll Ave.

LOCATION: 2323 N. Carroll Ave.
APPLICANT: Nick Batey
REQUEST:

(1) A request for a special exception to the fence height regulations;

(2) A special exception to the 20-foot visibility obstruction regulations at the driveway; and

(3) A special exception to the 45-foot visibility obstruction regulations at the intersection of
Rusk Ave. and N. Carroll Ave.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a
special exception to the fence height regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a
special exception to the visual obstruction regulations when in the opinion of the board, the
special exception will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (3):
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No staff recommendation is made on this or any request for a special exception since the basis
for this type of appeal is when in the opinion of the board, the special exception will not adversely
affect neighboring properties nor will it constitute a traffic hazard.

BACKGROUND INFORMATION:

Zoning:
Site: MF-2(A) (Multifamily District)
North: R-7.5(A) (Single Family District)
East: MF-2(A) (Multifamily District)

South: PD-277 (Light assembly) and PD-305 (Maximum densities)
West: MF-2(A) (Multifamily District)

Land Use:

The subject site and all surrounding properties are developed with single family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application of Nicholas Batey for the property located at 2323 N. Carroll Ave. focuses
on 3 requests relating to the fence height and visibility obstruction regulations.

The applicant proposes to construct and maintain and 8-foot high gate and fence in a
required front yard, on a vacant lot, along N. Carroll Ave. and Rusk Ave., which will require
a 4-foot special exception to the fence height regulations.

Secondly, the applicant is requesting a special exception to the 20-foot visibility
obstruction triangle at the drive approach along Rusk Ave.. The proposed 8-foot high fence
encroach about 10-foot 6-inches into the visibility obstruction triangle on the western
boundary and 5-foot into the visibility obstruction triangle on the Northwestern boundary
of Rusk Ave. The proposed 8-foot high gate encroach about 18-foot into the visibility
obstruction triangle on the boundary of Rusk Ave. and the proposed 8-foot high fence
encroach about 14-foot 6-inches into the visibility obstruction triangle on the boundary of
Rusk Ave...

Lastly, the applicant is requesting a special exception to the 45-foot visibility obstruction
triangle at the corner of N. Carroll Ave and Rusk Ave.. The proposed 8-foot high fence
encroach about 20-foot into the visibility obstruction triangle on the boundary of N. Carroll
Ave. and Rusk Ave.

The subject site along with surroundings properties to the north, south, east and west are
all developed with single-family homes, multifamily and duplexes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain an 8-foot high fence and gate, on a vacant lot, around the circumference of the
property at 2323 N. Carroll Ave.
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o The fence proposed material is 5.25” horizontal wood planks.

e ltis imperative to note that the subject site is a corner lot, and it has street frontage on N.
Carroll Ave and Rusk Ave.

o Based upon staff’'s analysis of the surrounding properties, there was one homes along
Rusk Ave. with a fence in the required front yard. There were two homes along N. Carroll
Ave. with a fence and gate in the required front yard and/or some form of vegetation
serving as a screening mechanism near the intersection of Capitol and N. Carroll.

o Per staff’s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed.

e The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

o The Dallas Development Code states that a fence located in the required front yard may
be built to a maximum height of six feet above grade if all conditions in the following
subparagraphs are me: (a) no lot in the block face may be zoned as a single-family or
duplex district; (b) no gates for vehicular traffic may be located less than 20 feet from the
back of the street curb and (c) no fence panel having less than 50 percent open surface
area may be located less than five feet from the front lot line. Unless all of the conditions
are met, a fence in a multifamily district may not exceed four feet above grade when
located in the required front yard, except when the required front yard is governed by the
side or rear yard regulations.

e The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations relating to height and opacity will not adversely affect the neighboring
properties.

e The applicant has the burden of proof in establishing that the special exception to the
fence regulations regarding visual obstruction will not constitute a traffic hazard.

e Granting the special exceptions to the fence standards relating to height, opacity and
visibility obstruction regulations with a condition that the applicant complies with the
submitted site plan and elevations, would require the proposal to be constructed as shown
on the submitted documents.

e BDA234-060 at 2323 N Caurroll Ave 200' Radius Video

Timeline:

March 25, 2024: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

April 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.
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April 24, 2024:

May 2, 2024:

The Development Services Department Senior Planner emailed the
applicant the following information:

o an attachment that provided the public hearing date and panel
that will consider the application; the April 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis;
and May 10, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the May public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior
Planner, Project Coordinator, Board Secretary, Conservation District Chief
Planner, Chief Arborists, Zoning Senior Planner and Transportation
Engineer
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The number 0" indicates City of Dallas Ownership

NOTIFICATION

AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:
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4/18/2024
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Label #  Address

1

Fos

W Taa

2313

Notification List of Property Ovwners

N CARROLL AVE
RUSK AVE

N CARROLL AVE
RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE
NCARROLL AVE
RUSK AVE

RUSK AVE
DEERE 5T

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

N CARRCLL AVE
CAPITOL AVE
CATITOL AVE
CATITOL AVE
CATITOL AVE
RUSK AVE

N CARROLL AVE
N CARROLL AVE
N CARROLL AVE

BDA234-060

64 Property Onwners Notified

Onner

SUBDIVISIONS REALTY LLC
REKHAJAYA LLC

LALLY MICHAEL KEVIN
RANGANATHAN NIRANJAN
KANG MYKYUNG N

CASAS CHRISTINA &

CASAS CHRISTINA OLIVO
ZAAVIA DESIGNS LLC

MORE ALEXANDER
PHILLIPS JAMES K

HOUSING AUTHQRITY OF THE CITY
ADANE BEATRIZ

TRAN JOSEPH &

MENDOZA EVA

MONCADA CEASAR ELI
BUITRON DELILAH

ADELE STEPHEN & LARISA
YOUNG JEFFREY MORGAN
EARRON EDUARDO
LINDHEIMER MUHLY ENTERFEISES LLC
QRTIZ MIRIAM CLMOS
SANG DAVID LEE

BELMONT BROTHERS LLC
BRADLEY ELAIR

COMPTON ALEXANDRA M
FROST NOELLE
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Label & Address
i 1
2% 11
b 1y
X nn
L} 1%
R 1365
3 Hoo
H HOS
3B 4500
3% 454
L) 1506
kS 4512
3 4516
# 4520
i 4302
i 170
4 4505
H 4507
$H 4309
6 4509
Ly 2310
8 1310
19 1310
50 2310
51 110
52 ) E!
A 114
N B
35 21 L
5% 13
5 1304

N CARROLL AVE
N CARROLL AVE
RUSK PL

RUSK PL

RUSK PL

N CARROLL AVE
CAPITOL AVE
CAPITOL AVE
RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE
CAPITOL AVE

N CARROLL AVE
RUSK AVE

RUSK AVE

RUSK AVE

RUSK AVE

N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
N CARROLL AVE
NCARROLL AVE
N CARROLL AVE
N CARROLL AVE

Owner

GINEZ JESLS

DINKMEYER ELIZABETH CAMERON
NICOLAQU CHRISTOPHER
OLIVEIRA PETERSON &

JOHNSON ANTHONY W

RITCHEY DAVID & AMANDA
MARTIN ROSS & MELISSA SHERRILL
MARTIN VIRGINIA R

RUSK AVENUE TOWNHOMES
GUPTA ROHIT

DENKER DONALD DI

HECKMAN ALLISON P

WEBER ROBYN KATHLEEN

MAJLUF GERMAN CHAVEZ &
EICHLER RONNIE &

GROUNDS LUBIN REVOCABLE TRUST
MCGREGOR IOHN TEEK

GRAGSON FAMILY PROTECTION
WILLIAMS TRACEY

WHITE JACK AUSTIN

LABELLE CATHERINE ELIZABETH &
BARTOLOMEI PAUL & ANGELYN K
SECOLA MARY JOE

CATALINA ROBERTOF A

YANG HUA MATT

CANNON JOSEPH ODELL

LECOMTE JOSHUA §
ANTIOCOJOHNF &

TATE JONATHAN D

RODDY ALEX

CHANG ISABEL
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Label & Address Owner
58 234 NCARROLL AVE FRATANTONI [ULIE MARIE

b 304 NCARROLL AVE KORDI DANIAL

60 2304 NCARROLL AVE BANDYOPADHYAY SHAMIK & PRIYANKA
61 237  NCARROLL AVE MELLMAN CRAIG MATTHEW

6l 2307  NCARROLL AVE ERUBAKER CHRISTOPHER

63 2307 N CARROLL AVE DALESSANDRO TEQ

o 2307 NCARROLL AVE STEVENS CADEN & LEE ANNE
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PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE 1S HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL B) will hold a hearing as follows:

DATE: WEDNESDAY, MAY 2279, 2024

BRIEFING: 10:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street. https./ibit.ly/boal522

HEARING: 1:00 p.m. via Videoconference and in BES, Nallas City Hall, 1500

Marilla Street. hittos:/ibitIv/boa0522

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment.

BDA234-060(BT) Application of Mick Batey for (1) a special exceplion to the fence height regulations;
and for (2) a special exceplion to the 20-fonl visibllity ohstruction regulations; and for (3) a special
exception to the 45-fool visibility obstruction regulations at 2323 N. CARROLL AVE. This property is
more fully described as Block K/0862, Lot 20, and is zoned MF-2{A), which limits the height of a fence in
the front yard lo 4-feel; requires a 20-fool visibility triangle at driveway approaches, and requires a 45-
foot visibility triangle at street intersections. The applicant proposes to construct and/or maintain an 8-
foot-high fence in a required front-yard, which will require (1) a 4-fool special exceplion lo the fence height
regulatinng: o constnict andfor maintain a single-family residential fence structure Ina renuired visibiliy
obslruction triangle, which will require (2) a special exceplion to the 20-fool visibility obstruction
regulation; and to construct andior maintain & single-family residential fence struclure in a required
visibility obstruction triangle, which will require (3) a special exception to the 45-foot visibility obstruction
regulation.

You have received this notice because you own property within 200 feet of the above properly. You may
be interested in attending the Board of Adjustment hearing to express your support for or oppasition lo
'lha anplmabun You may al&u mntum the Buerd nfM]uslmenl by email to BDAreply@dallas.gov. Lellers

a - ; if you are unable to attend the hearing. If you
chu-nse o tu:pond Lis imporlanl. Ihnt ynu let the Board know your reasons for being in favor of or in
opposition 10 the application. The Board members are very interested In your opinkon.

Note: Any malerials (such as plans, elevations, etc.) included within this notice may be subject to change.

The Board of Adjustment hearing will be held by videoconlerence and in 6ES al City Hall. Individuals who
wish lo speak in accordance with the Board of Adjustment Rules of Procedure by joining the meeting
virtually, must register online at hilps:(bit lwBDA-B-Redister by the close of business Tuesday, May
21, 2024. All virtual speakers will be required to show their video In order to address the board.
In Person speakers can register at the hearing. Public Affairs and Oulreach will also stream the public
hearing on  Spectrum  Cahle  Channel 98 o 990 and  hitlvlcityaldallaste  or
YouTube com/CitvolDallasCityHall

Speakers at the moeting are allowed a maximum of three minutes to address the Board.

Additional Information regarding the application may be obtained by calling Bryant Thompson, Senlor
Planner at (214) 048-4205, or Mary Williams, Board Sccretary at (214) 670-4127. 8i desca informacion
en aspafiol, favor de lamar al teléfono a Mary Williams al (214) 670.4127

PLEASE SEND REPLIES TO:
BDArepl las.gov
Letters will be received until 9:00
am the day of the hearing.

Board of Adjustment, Development Services
320 E. Jefferson Bivd. Rm 210, Dallas, TX 75203 PLEASE REGISTER AT:

https:/hit.lv/BDA-B- ter
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“TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS”

—— e i

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
flr
Case No.: BDA d‘ﬁ L IVE
Data Relative to Subject Property: Date:L__"__'___m_ WiR'2 'IM_J_

Location address: 2323 N. Carroll Ave. Zoning District: MF' -2 i
Lot No.: 20 Block No.: K/ 662 Acreage: _ 0-08  census Tract: 4811 JFE&@%‘Q"&?
Street Frontage (in Feet): 1) 45 2) 81 3) 4) 5)

To the Honorable Board of Adjustment:
Subdivisions Realty, LLC

214-876-2505

Owner of Property (per Warranty Deed):
Nicholas Batey

Applicant: Telephone:

Mailing Address: PO Box 720549 Zip Code: 75372

E-mall Address: nick@lecomte.com

Represented by: Josh LeComte Telephone: 214-827-1431
Mailing Address: ECpbcaglaist D) Zip Code: Ul

E-mail Address: josh@lecomte.com

Affirm that an appeal has been made for a Variance __, or Special Exception X,
visibility triangle and 20' visibility triangle (driveway).

of fence height, 45'

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to

Grant the described appeal for the following reason: )
The variance will not be contrary to public interest and literal

enforcement will result in unnecessary hardship.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a

longer period.
Affidavit

Before me the undersigned on this day personally appeared Nicholas Batey

(Affiant/Applicant's name printed)
who on (his/her) oath certifles that the above statements are true and cosrect to his/her best knowledge and that
he/she Is the owner/or principal/ 7 representative of the subject property

A/

Respectfully submitted:
(Afﬂanl{'ﬁ_qp}caﬁs signature)

. et -] H;r - (‘f‘\ 7 i(.l
Subscribed and sworn to before me this_, ) #ayof _ 471 A48T 1 L
| PR | 1/ e et e
nl bk i T DONNA J. JAY
I\ AlLAAT g'_ \.‘._;1:,-_,. -'4’
! A t LA f ﬂ. ;;-:_:" 'ﬁ;ﬂ‘-_htaqary Public, State of Texas
Nh{al{Pubhc in and fér Dallas County| I9% Comm. Expires 11-19-2024
e :
%J’ilﬁ:n““ Motary 1D 126643640

DEVELOPMENT SERVICES « BCARTT T I
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Builing Gfficial's Report
| hereby cortify that MICK BATFY

did submit a request for (1} @ special excection to the ‘ence heigh' regu aticns. and for (2] a

spec d exceclicn 'c the vis b Ity cbstruction regu atiors, and for {3 a
spec a exceclion to the vis b Ity cbhbstruchion ~egu alio~s

at 2323 M Carrall Ave

BOAZ2&-060(BT) Appication of Mick Batey for (") 3 special except or to the fence heigh!
rggu alions anc for 2) a special exceplio~ to the 20 foot vis il ty oostracticn regulatiors;
and far (3} a special exceplian to e 45-*aot visibi iy opstruct on regalalicns a; 2323 W
CARROUL AWE This orogerty s more ful v descrbed as Block KOD652 Lot 20, anc 1S
ro-ed MF-#8) wh e s the =eighl of 2 ‘ence in she fro-t ya-d to 4-feet, 2aures a
20-foot v siki ity ir angle al drveway approactes, and requires a 459-ot vis bl by trangle a
gtroet miersechiong Tre appl ca-l gropases 1o constrecl andfas ma man an B-foot-hg-
‘ence in a requited front-yard, weich will regqare (1) a £-fool special excephon o 5-e ferre
height requlat ons  to canstract andion mamam a s ngle-fam ly 25 denbial fenze slruciare
i~ a requined wsikility chatrustien iranrgle which wil require {2) a spec.a gxceflich 1o 1the
£0 foot wis b ity chstruction regulat an, and 1o conatrazt and/or maintain A single-fam by
residertial fence structare n A eaured wsion iy abstrusien iracgle whizs wil require §3)
a soecial cacoption 1o the 45-{onf wisibinly obstruchon requ atin-

Sinceraly

Andrew L gp rm.%?’/gf—_hﬂ CDCFEA
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CiTr OF DALLAS

Posting of Notification Sign

PER SEC 51A-1.106 Notiflication sigas required to ke abtained and posted

2323 M. Carroll Ave.
Address

Appeal Number: BDA 2; ZQ 2 O&D .

All required notification signs must be posted on the property within fourteen (14) days
after an application has been made, prior to the Board of Adjustmment Hearing, and not
be removed unti] the hearing ends.

The sign must be posted at a prominent location adjacent to the public street, evenly
spaced along each frontage, and easily visible from the strect. Failure to properly post
the sign(s) may result in ¢ither a postponement or denial of the appeal.

All required notification signs have been received. One sign is required for each 500 feet
or less of frontage, or every tract of five (5) acres or less, with a maximum of five (5)
signs required. The cost of each sign is $10.00.

45' & 81"
Footage of each street frontage:

0.08
Number of acres:

Number of signs received:

/\/@b‘é%‘ (15 [201.4

Signature of app{/aant OT person receiving signs '/ Date

Db PLOPMENT SFRVICTS « BOARD OF ATJUST AFN R 0871 70 1
33



D

GTr OF DALLAS

AFFIDAVIT

Appeal number: BDA ’gﬁth Lﬁ_.

L Subdivisions Realty, LLC , Owner of the subject pro

{Dwoer or “Craniee” ol propedty a5 if appears on the Wirranky Deed)
2323 N. Carrcll Ave,

{Addrezs of property as stated oo applicatiom)

. ] 1 Bat
Authorize: Nicholas Batey

(Applicat’s name as stated on spplication)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
__ Varance (specify below)

¥ gpecial Exception (specify below)

___ {Other Appeal (specify below)

Specify: Spectial exception to fence height, 45%' visibility triangle

and 20" visibility triangle {driveway]. . }
|

jOT\!-\. LE;‘C()M+C 71?&

Print name of property owner o1 registered agent Signamryp?ﬁw)ner or registered
apent Date '7)/‘]'5/;}]_\

Bﬁﬁore 3 I%le undersizned, on this day personally appeared
L-'c-"llr-rllf: LAaA E

Who on his'her oath certifics that the above statements are true and correct to his/her best

~] |Ir (58
knowledge. Subscribed and sworn to before me this ,j/ 6 —  dayof

.J"I_u'j‘ Jl - L{L"n

AV

DONNA J. JAY
R Pbligyptate of Texas

1SS RO
& ,.55’5' Camm, Expires 1‘-19-221

ot . LY 'y ¥4
T Wt
T

DEVELUPMENT SCEVILES - BOARD O ADILINTMENT REY U521 2023
34



CITY OF DALILAS

JANUARY 16, 2024

ADDRESS: 2323 N CARROLL AVE

RE: DCAD # 00000119542000000

DEAR SIR/MADAM,

Mo information was found responsive to your request for identrhication of City hens in the records
of Special Collections. This respanse does not constitute legal advice regarding the status of the
real property at 2323 N CARROLL AVE. There may be additional liens of record in the County
Clerk’s office. This response is made to your request for public information and constitutes
neither estoppel against the City of Dallas nor relinquishment, waiver, relgase, or other change
in any lien interest of record.

Should you have any fefther questions please contact Special Collections at 214-670-3438,

pedal Collactions Division
allas Water Utihties

1500 MARILLA STREET SUITE 2D5 "E@;:}%'{Emcl

CALLAS, TEXAS 75201
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“TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS”

REFERRAL FORM FOR BOARD OF ADJUSTMENT

APPLICANT: Nicho lag Ba fc 9 | OWNER:

ADDRESS: ) = J STATE: 7% zIp:

LOT: 20 BLock: KK /L 6> ZONING: MF=)

& Variance O Special Exception

O Yard setback 0 Fence height and standards

O Lotwidth O Visibility triangle obstructions

0 Lot Depth O Parking demand

0O Lot Coverage O Landscaping

[ Floor area for accessory structures for single [ Additional dwelling unit for a
family uses single-family

0O Height O Carport

0O Minimum width of sidewalk O Non-conforming use

O Off-street parking O Other

O Off-street loading

O Landscape regulations

,Z/Other

Please list the City of Dallas Development Code(s) this project is non-compliant with:

Description: /1/66‘0( 7‘6 Le G/be_ S2e of M]Jb——,

"}"}‘"lﬁrhaf'f_- = SRS
P4

Alternative resolutions discussed/offered:

Referred by:Qu,\q‘L\ﬂ fC( //‘f}_Contact: 3"‘1'7‘[?"’5’ S Date: I A L Z L‘_"I

***FOR INTERNAL USE ONLY***
SERV TAUEST | REV 01.16 2023

.hlxﬂ 18

37'W " FON224 000



2323 NORTH CARROLL AVE
DALLAS, TX 75204
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2. Lots 4,000 square feet or
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SITE INFORMATION
LOT SIZE: 3603 SF
ZONING: MF-2 LEGAL DESCRIPTION
PROPOSED USE: SINGLE FAMILY HOME
FRONT YARD SETBACK: 15
SIDE AND REAR SETBACK: 0' (SINGLE FAMILY RESIDENTIAL) ROBERTSON & HARRIS
MAX HEIGHT: 36' ALLOWED BLK K/662 LOT 20
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LOT COVERAGE: 42.9% PROVIDED (1556/3620)
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2323 NORTH CARROLL AVE

DATE
17372024

Site/Landscape
Plan
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BOARD OF ADJUSTMENT WEDNESDAY MAY 22, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-062(CJ)

BUILDING OFFICIAL’S REPORT: Application of Karina Avila for (1) a special exception to the
fence height regulations, and for (2) a special exception to the fence opacity regulations at 10576
SHILOH RD. This property is more fully described as Block 1/7314, Lot 12, and is zoned R-7.5(A),
which limits the height of a fence in the front-yard to 4-feet; and requires a fence panel with a
surface area that is less than 50 percent open not be located less than 5-feet from the front lot
line. The applicant proposes to construct and/or maintain a 6-foot-high fence in a required front-
yard, which will require (1) a 2-foot special exception to the fence height regulations; and to
construct and/or maintain a fence in a required front-yard with a fence panel having less than 50
percent open surface area located less than 5- feet from the front lot-line, which will require (2) a
special exception to the fence opacity regulations.

LOCATION: 10576 Shiloh Rd.
APPLICANT: Karina Avila
REQUEST:

(1) A request for a special exception to the fence height regulations; and
(2) A special exception to the fence opacity regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a
special exception to the fence height regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a
special exception to the fence opacity regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (2):

No staff recommendation is made for a special exception.
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BACKGROUND INFORMATION:

Zoning:
Site: R-7.5 (A) (Single Family District)
North: R-7.5 (A) (Single Family District)
East: R-7.5 (A) (Single Family District)
South: R-7.5 (A) (Single Family District)
West: R-7.5 (A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application, for the Karina Avila property located at 10576 Shiloh Road focuses on 2
requests relating to the fence height and fence standards regarding opacity.

The applicant proposes to maintain and 6-foot high fence in a required front yard, which
will require a 2-foot special exception to the fence height regulations.

Secondly, the applicant is requesting a special exception to the fence standards
regulations regarding opacity

The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 6-foot high fence around the circumference of the property at 10576 Shiloh
Road.

The fence is material is board on board wood.

It is imperative to note that the subject site is a corner lot, and it has double street frontage
on Shiloh Road and Ferguson Road.

Based upon staff’'s analysis of the surrounding properties, there are a few homes along
Shiloh Road and Ferguson Road with fences and gates in the required front yard and/or
some form of vegetation serving as a screening mechanism.

Per staff’s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed and not existing.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard. The Dallas Development Code also states that no fence panel having less than 50
percent open surface area may be located less than 5-feet from the lot line.
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o The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations relating to height and opacity will not adversely affect the neighboring
properties.

e Granting the special exceptions to the fence standards relating to height and opacity
regulations with a condition that the applicant complies with the submitted site plan and
elevations, would require the proposal to be constructed as shown on the submitted
documents.

e 200’ Radius Video: BDA234-062 at 10576 Shiloh Rd.

Timeline:

March 21, 2024 The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

April 10, 2024 The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

April 24, 2024 The Development Services Department Senior Planner emailed the applicant
the following information:

o an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May
10, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

o the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the May public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior
Planner, Project Coordinator, Board Secretary, Conservation District Chief
Planner, Chief Arborists, Zoning Senior Planner and Transportation
Engineer
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BDA234-062
4/18/2024

Case no:
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R-7.5(A)

CASSANDRA WAY

BDA234-062

ZONING MAP e

Date:
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The number '0' indicates City of Dallas Ownership

@ NOTIFICATION

200"| AREA OF NOTIFICATION

4/18/2024
: NUMBER OF PROFERTY Date:
1:1,200 18 OWNERS NOTIFIED

Case no: BDA234'062
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Tree number T nakaies City of ODadps Cynemshp

( ﬂ/' NOTIFICATION
- cassne _ BDA234-062

AREA OF NOTIFICATION ey

AM182024
\ NUMBER OF PROGPERTY R
1:1,200 IEI OWNERS NCTIFIED
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04/18:2024

Notification List of Property Owners
BDA234-062

18 Property Owners Notified

Label # Address Owner

1 10576 SHILOH FD AVILA KARINA
10625 FERGUSON RD WRANGLER HOLDINGS LLC
10605 FERGUSON RD MARTIN DAWNE
10609 FERGUSON RD JARAMILLO HILDA ARACELY &
10581 FERGUSON RD DANIEL CONNIE LOUISE JONES
10577 FERGUSON RD MAGEE FAYE
10574 FERGUSON RD BELITERE NICHOLAS SR
10580 FERGUSON RD OJEDA VICTORIA
10565 SHILOH RD JOYA OSCAR &
10559 SHILOH RD STIRLING DANIELLE C
10625 CASSANDRA WAY HOGUE RANDY K
10619 CASSANDRA WAY UNDERHILL BETTY
10615 CASSANDRA WAY OLIVARES MARYBEL PEREZ
10564 SHILOHERED ABFAHAM LUZ G
10570 SHILOH RD WILLIAMS MARK ANTHONY
10618 FERGUSON RD CTU JOSEY LTD
10558 SHILOH RD Z]M ENTERPRISES INCORPORATED
10707 FERGUSON RD MESQUITE CREEK DEVELOPMENT INC

(4‘ NOTIFICATION

Case no:
AREA OF NOTIFICATION
: NUMBER OF PROPERTY Date
1:1,200 OWNERS NOTIFIED ;

BDA234-062
4/18/2024
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PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
{PANEL B) will hold a hearing as follows:

DATE: WEDNESDAY, MAY 22" 2024

BRIEFING: 10:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street. https://bit.lv/boal522

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street. https:iibit.ly/boa0522

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment.

BDA234-062(CJ) Application of Karina Avila for (1) a special exception to the fence height
regulations, and for (2) a special exception to the fence opacity regulations at 10576 SHILOH RD.
This property is more fully described as Block 1/7314, Lot 12, and is zoned R-7.5(A), which limits
the height of a fence in the front yard to 4-feet and requires a fence panel with a surface area that is
less than 50 percent open not be located less than 5-feet from the front lot line. The applicant
proposes to construct and/or maintain a 6-foot-high fence in a required front-yard, which will require
{1) a 2-foot special exception to the fence height regulations; and to construct and/or maintain a
fence in a required front-yard with a fence panel having less than 50 percent open surface area
located less than 5- feet from the front lot line, which will require (2) a special exception to the fence
regulations.

You have received this notice because you own property within 200 feet of the above property. You may
be interested in attending the Board of Adjustment hearing to express your support for or opposition to
1he application. You ity also contact the Board ul;ﬁ.djushﬂent by email to BDAreply@dallas.gov. Letlers

, if you are unable to attend the hearlng If you
choose to respond, it is important that you let the Board know your reasons for being in favor of or in
opposition to the application. The Board members are very interested in your opinion.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be subject to change.

The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals who
wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the meeting
virtually, must register online at hitps://bit.ly/BDA-B-Register by the cloese of business Tuesday, May
21=t, 2024, All virtual speakers will be required to show their video in order to address the board.
In Person speakers can register at the hearing. Public Affairs and Outreach will also stream the public
hearing on Spectrum Cable Channel 96 or 99; and  bitlyfcityoldallasty  or
YouTube com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be oblained by calling Cambria Jordan, Senior

Planner at (214) 948-4478, or Mary Williams, Board Secretary at (214) 670-4127. Si desea informacion
en espafiol, favor de llamar al tel&fono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplvi dallas.sov
Letters will be received until 9:00
am the day of the hearing.

Board of Adjustment, Development Services PLEASE REGISTER AT:
320 E. Jefferson Bivd. Rm 210, Dallas, TX 75203 htips://bit.lv/BDA-B-Register
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“TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS”

o — , - -

Case No.: BDA 0'\)_
Data Relative to Subject Property: Date:l: o
Location address: _{ QS 1, %'ﬂr}/\ Qd Zoning District: Q
Lot No.: \2 Block No.: 1,»_‘ 1314 : Acreage: O ’Lo‘ Census Tract:

Street Frontage (in Feet): 1) %g %] 125 3 4) 5)

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): V\QV!Y\O& AVI\Q

applicant: AQr g Prvile Telephone: 4pY- 279 - A1 8O
Mailing Address: 10516 Shilow Kd Daltasi X ZipCode: 15228

E-mail Address: inaavi QU e b com

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance __, or Special Exception _s,/of od( h L { !% Z Ei

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the descnbed appeal for the foIIowmg reason:

c\md cmamm YOOSUNL 10 A bomszuﬁs mdmdsmis :HAQ& cgnﬁmmly
N Qetf Neos OW Nome.

Note to Appllcant If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared (<l Q "| ] ﬂ ﬁ. /J:A A

(Affiant/Applicant’s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that

he/she is the owner/ar prlnclpal.l’ur authorized pépresentative 'of the subject property
\\\\\“ll"ll//l
E Z o Y,
Respectfully submitted:-—= /é* L ( \\\Q\P’ E§-Tﬁ£'9 “,

#uar*T,.-'ﬁ.ppuca nt's 5|gnamre:|

A Xl
LY AR
S<i% 6L RZ
Subscribed and sworn 1o before me Ihlfr&bda',' of = z & HDE
= A 9 ; =
= v D3
.{o

Zt r1,r Pu In: in and fd; Dallas Eounty, Texas

.......

. | REV 01.16.2023
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Building Official's Repon

B M AW LA,

for 1) & special except on to ke fence Peight -egu ations, a-d for (4 a
special exceplion 1o the fence neight regalations

‘0B/E Skhimk Hg

BUAZIA-0621C) Apphcatior of Kan-a Avicg for 1) a spec &l exceplion 1o 59 fence heighl
egu & u-s, and fus () a special exceptio- bz the fence gpacity regalations at 10446
SHIlH RD Th s property 15 more fully descnbes as Blook 14734 Lat 17 and is rgnea
R-7 GiA), wnick limits the heget gf a fence inthe front yand g 4-%eet and requires a fenoe
oanel witn a su~ace arca 1ibat is ‘©oss than 50 percent cpen not oe lpcated ess iban S-fee
g one frent s ine. The applicant propeses ¢ construct and/or maintain a 8-foat-h gn
‘“nce noa recdiree “ont-yard, wh ch will riegaioe (1) a 2-‘oot spec a’ exocphion ta the fence
height "egqulations; and ¢ consiract ardfer maintan a ‘ence n a required front yvars witn a
‘ence panel havirg ‘ess tnan S0 pecert cpen su~ace area located es2 'nan 5 feet from
tne fortlol I ne wh ok will .ecure [2) a special excep: or to the fence reguiatl ors.

SINCErEy,

Anarcw E—splnnza. CEBO M CFM, CCEA
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CITY OF DALLAS

Posting of Notification Sign

Address: 105’7 o _ S‘h{a& y 2& ,
Appeal Number: BDA QsB‘P"&ia il

All required notification signs must be posted on the property within fourteen (14) days
after an application has been made, prior to the Board of Adjustment Hearing, and not be

removed until the hearing ends.

The sign must be posted at a prominent location adjacent to the public street, evenly spaced
along each frontage, and easily visible from the street. Failure to properly post the sign(s)
may result in either a postponement or denial of the appeal.

All required notification signs have been received. One sign is required for each 500 feet
or less of frontage, or every tract of five (5) acres or less, with a maximum of five (5) signs
required. The cost of each sign i1s $10.00.
I l
Footage of each street frontage: 95 ¢ /A8

Number of acres: 0 a"laf

Number of signs received: 42

/-4/4/ - - 03-2- 2029
S Date

ignature of applicant or person receiving signs
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TOGETHER WE ARE BUNDING A SAFE AND UNITEL

REFERRAL FORM FOR BOARD OF ADJUSTMENT

APPLICANT: A VILA  Xar.ag |OWNER: AUT LA Kecins
ADDRESS: 1 0 S SKiow| STATE: <. ZIP:
LOT: & BLOCK: 1 -1 35 IHA ZONING: @ "¢
0O Variance O Special Exception
O  Yardsetback B~ Fence height and standards
0 Lot width O Visibility triangle obstructions
O Lot Depth J Parking demand
O Lot Coverage J Landscaping
O Floor area for accessory structures for single [  Additional dwelling unit for a
family uses single-family
Height O Carport
Minimum width of sidewalk O Non-conforming use
Off-street parking J Other

Off-street loading
Landscape regulations
Other

0O00oooao

Please list the City of Dallas Development Code(s) this project is non-compliant with:

Description:  w anhtg G £+« e 0 o4 fna s Do uhie

verd Leontecy
T 4

Alternative resolutions discussed/offered:

Referred by: A'\—U\a\\I C.sace>3  Contact: Date: > 49 H

***FOR INTERNAL USE ONLY ™™~

s ‘ . 55 :
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Cdsda View INEIYi Ul iioou -
< & J Dallas, Texas

Auc 6, 2023 - o

Anyone know wno to call if you have (I'm guessing)

[}

ally2.Called the police hours ago but haven't seen
anything....

[b Like Q Comiment @ Send

Wi

omealegs peonle campad behing vour houze in the

Top comments v

.ﬂ- AAdeinn Qalasar
g—! o I e e L e ) o) 'S
~— UUWINnuau uiie wudl wdaliad dpp (211)

Hit the request button then homeless
solutions then homeless encampment.
Snap a few photos of whatever structure

[ LT =iy IOV T S [PRTIEp VRO PUR S DR U
LHiLy FIUY W Ul UM VLN OuUl W ywvwu notw

description (in aiiey penind nousej or
something then submit. Normally takes a
week or two. Don't bother police with it
unless they turn violent. Or start jumping
yuul fence Ut sutiietinng.

30w Like Reply 10 §J

!':, Wintress Ross
Adrian Salazar second this.

eIV (TN nouy 1

Q Robert Hall

Rules
T by i n N RN
'U' VVIHLEE O WA ICT tL..., |\J|l’ '
L ]
SR O RSN SRS
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Complaint on Neigh borhood
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. Casa View iNeiyiiburiud - m\ \nbm mm 1057 .
< Dallas, Texas ' “ ) S“l\ldh ikd
Kate Lynn - Aug 6, 2023 - 32

‘-‘ Robert Hall
N el it MR ) AR
year to get the city to do
anything about the homeless
incampment on Gus

Thomason. Thev will put the
move them. Homeless
Solutions is a joke. They come

offer help. But that's as far as it
wiill nn The hoet Aeal ic tn rall

Dlm o Bl o iames e od e mae AL Bk o

LHIL UL L UYL B WYL L Ly

come out. Then post no
trespassing signs up. The city
is really no help.

30w Like Reply 303
6 Adrian Salazar
Robert Hall only took a week
for the recurring one by me.
Trick is vois gotta report it when
it's small. If you wait for it to
turn into a camp then it's
gonna be harder for city
services to do anything. You're
fucky if vou aet DPD to show
up for anything especially
homeless solutions.

Ruies
(O]  write a comiment... (it} w

Uimsms bpmian Vmlamm RAml eme 1 fhmmam
L N R N L R R TR O )

TDONA-OVZ
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To:

Date

CAGAL O I0A 2 AW 104 STl L TLALA ¥ 1AW | S0 Y SAL IS/ A e 1 1

<karinaavilag81@yahoo.com>

Today at 4:32 PM

Sent from Yahoo Mail for iPhone
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<karinaavila91@yahoo.com>

To:

Today at 4:29 PM

Date

¥
l

W

Sent from Yahoo Mail for iPhone

TOM2A-OLZ
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10576 Shiloh Road 1 |
Being Lot 12, Block 1/7314, First Instaliment of Country Club
Park, an addition to the City of Dallas, Dallas County, Texas,
according to the Map or Plat thereof recorded under Volume
20, Page 399, Official Public Records of Dallas County, Texas.
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BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-064(CJ)

BUILDING OFFICIAL’S REPORT: Application of Jonathan Vinson for (1) a special exception to
the fence height regulations at 6131 CHURCHILL WAY. This property is more fully described as
Block A/7451 Lot 1A and is zoned R-16(A), which limits the height of a fence in the front-yard to
4-feet. The applicant proposes to construct and/or maintain an 8-foot high fence in a required
front-yard, which will require (1) a 4-foot special exception to the fence height regulations.

LOCATION: 6131 Churchill Way

APPLICANT: Jonathan Vinson

REQUEST:

(1) A request for a special exception to the fence height regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a
special exception to the fence height regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception (1):

No staff recommendation is made on this or any request for a special exception.

BACKGROUND INFORMATION:
No BDA history:
No BDA History found within the last 5 years at this subject site.

Zoning:
Site: R-16 (A) (Single Family District)
North: PD 93 Zoning District
East: R-16 (A) (Single Family District)

South: PD 368 Zoning District
West: PD 123 Zoning District
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Land Use:

The subject site is a synagogue and surrounding properties to the north, east and south are
developed with single-family uses. The property to the west is a school.

Square Footage:

This lot contain 89,298 of square feet

GENERAL FACTS/STAFF ANALYSIS:

The application, for the Jonathan Vinson located at 6131 Churchill Way focuses on 1
request relating to the fence height regulations.

The applicant proposes to construct and maintain and 8-foot-high fence in a required front
yard which will require a 4-foot special exception to the fence height regulations.

The subject site is a synagogue with properties to the north, south, and east are all
developed with single-family homes. The property to the west is a school.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain an 8-foot-high fence around the back and around the entire
property at 6131 Churchill Way.

The applicant has stated that the proposed 8-foot fence will be an addition for privacy and
security for congregation, children and staff at Congregation Shaare Tefilla - Dallas.
Based upon staff's analysis of the surrounding properties, the school directly across the
street as well as a few of the homes along Whitley Lane has some form of vegetation
serving as a screening mechanism.

It is imperative to note that the subject site is a corner lot, and it has triple street frontage
and three front yards; Churchill Way, Whitley Lane and Turner Way

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

Granting the special exception to the fence height regulations with a condition that the
applicant complies with the submitted site plan and elevations, would require the proposal
to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-064 at 6131 Churchill Way

Timeline:

March 21, 2024 The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

April 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.
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April 24, 2024: The Development Services Department Senior Planner emailed the applicant
the following information:

. an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May
10, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the May public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior
Planner, Project Coordinator, Board Secretary, Conservation District Chief
Planner, Chief Arborists, Zoning Senior Planner and Transportation
Engineer
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Case no:

BDA234-064
4/22/2024

AERIAL MAP

1:2,400
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The number '0' indicates City of Dallas Ownership

NOTIFICATION

200'|] AREA OF NOTIFICATION

NUMBER OF PROPERTY Date:
18 OWNERS NOTIFIED

Case no: BDA234'064
4j22/2024
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04/222024

Notification List of Property Owners

BDA234-064

18 Property Owners Notified

Label # Address Owner
1 6131 CHUERCHILL WAY CONGEEGATION SHAARE
Z 12728  SUNLIGHT DR DECLEVA PAUL JR
3 12724  SUNLIGHT DR GOLUE EDWAFD L & CHERYL D
4 12720 SUNLIGHT DR GEEENE ILENE
5 12716 SUNLIGHT DR IMMEEMAN LAURENCE & NANCY
6 12508 SUNLIGHT DR LEVINE CATHERIMNE
7 12504 SUNLIGHT DR ASPGEEN BRADFORD PAUL &
8 900003 SUNLIGHT DE 12500 FRESTON HOMEOWNERS
9 6135 CHURCHILL WAY PEK PLANNING LLC
10 6151 CHUECHILL WAY ALTICK FRANK JOSEPH |R &
11 6210 TURNER WAY GREENBERG JEFFREY E &
12 6202 TURNER WAY LOWY SHLOMO & ILANA
13 6203 TURNER WAY NG9S LLC
14 6211 TURNER WAY FINE RICHAERD J & LAURAT
15 12330 PRESTON ED INSTITUTE FOE AEROEICS
16 12330 PRESTON ED COQOPER INSTITUTE THE
17 6039 CHUECHILL WAY MISSION LAIQUE FREANCAISE
18 6144 CHUERCHILL WAY ST ALCUIN MONTESSORI
@ NOTIFICATION _—

AREA OF WOTIPIGATION

== NUNBER OF FROMERTY [
m OWHERS WOTIFIED

HII0T4

1:2,400
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PUBLIC HEARING
BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL B) will hold a hearing as follows:

DATE: WEDNESDAY, MAY 22", 2024

BRIEFING: 10:00 a.m. via Videoconference and in 6ES, Dallas City Hall,
1500 Marilla Street. https://bit.ly/boa0522

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall,
1500 Marilla Street. https://bit.ly/boa0522

The purpose of the hearing is to consider the following appeal(s) now pending before the Board
of Adjustment.

BDA234-064(CJ) Application of Jonathan Vinson for (1) a special exception to the fence height
regulations at 6131 CHURCHILL WAY. This property is more fully described as Block A/7451
Lot 1A and is zoned R-16(A), which limits the height of a fence in the front-yard to 4-feet. The
applicant proposes to construct and/or maintain an 8-foot high fence in a required front-yard,
which will require (1) a 4-foot special exception to the fence height regulations.

You have received this notice because you own property within 200 feet of the above property.
You may be interested in attending the Board of Adjustment hearing to express your support
for or opposition to the appllutlon You may also oontact the Board of Ad]ustment by email to

BDAreplv@dallas.qgov. Le : ay of the hearing, if you are
unable to attend the heanng If you choose to respond |t is |mp0ttant that you let the Board
know your reasons for being in favor of or in opposition to the application. The Board members
are very interested in your opinion.

Note: Any matenals (such as plans, elevations, etc.) included within this notice may be subject
to change.

The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall.
Individuals who wish to speak in accordance with the Board of Adjustment Rules of Procedure
by joining the meeting virtually, must register online at https://bit.lv/BDA-B-Reqister by the
close of business Tuesday, May 21*, 2024. All virtual speakers will be required to show
their video in order to address the board. In Person speakers can register at the hearing.
Public Affairs and Qutreach will also stream the public hearing on Spectrum Cable Channel 96

or 99; and bitly/cityofdallasty or YouTube.com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambria Jordan,
Senior Planner at (214) 948-4476, or Mary Williams, Board Secretary at (214) 670-4127. Si
desea informacion en espafiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplv@a dallas.gov
Letters will be received until 9:00

am the day of the hearing.
Board of Adjustment, Development Services

320 E. Jefferson Bivd. Rm 210, Dallas, TX 75203 PLEASE REGISTER AT:
https:/bit.lv/BDA-B-Register
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”TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

g B iy

Case No.: BDA
Data Relative to Subject Property: Date:‘ AR 8 ? Eﬂn i
Location address:0 131 Churchill Way Zoning District: R-NGHR)........
LotNo: 1A Biock No.: AT451  pcreage: 2090 cengus Tract: 132.01

Street Frontage (in Feet): 1)257'85 2) 374.07 3) 170.63 4) 5)

To the Honorable Board of Adjustment:
Owner of Property (per War-anty Deed): CONgregation Shaare Tefilla

ek ot o el Telephone: (972) 661-0127
Mailing Address: © 131 Ghurchill Way, Dallas, Texas i, coge: 79230
E-mail Address: jamesdavis00@gmail.com

Applicant:

Jonathan Vinson/Victoria Morris/Jackson Walker, L.L.P.

Represented by: Telephone: (214) 953-5941
2323 Ross Avenue, Suite 600, Dallas, Texas Zip Code: 75201

Mailing Address:
E-mail Address: jvinson@jw.com

Affirm that an appeal has been made for a Variance [_] or Special Exception {Z] of 4 to the fence height regulations of
Sec. 51A-4.602 (a)(2) to allow an 8' open fence in the required front yard.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to

Grant the described appeal for the following reason:
The requested special exception will in no way adversely affect neighborhing property, as will be demonstrated

with supplemental information.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a

longer period.
Affidavit

¢ Jonathan G. Vinson

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or afithorized representative of the subject property

Before me the undersigned on this day personally appeare

12024

1y,

R
\\'

" JOYLYN MARIE ADKINS
_zNotary Public, State of Texas
“§ Comm. Expires 06-29-2024

L Notary ID 1417149 DEVELOPMENT SERVICES » BOARD OF ADJUSTMENT | REV 01.16.2023

’,
7,
.

!
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Building Official's Report

| hereby certify that  JONATHAN VINSON

did submit a request for {1} a special exception to the fence height regulations
at 6131 Churchill Way

BDA234-064{CJ) Applicatian of Jonathan Vinson for (1) a special exception to the fence
height regulations at 6131 CHURCHILL WAY. This property is mare fully described as
Block A/7451 Lot 1A and is zoned R-18{A), which limits the height of a fence inthe
front-yard to 4-feet. The applicant proposes to construct andfor maintain an 8-foot high
fence in a required fromt-yard, which will require (1) a 4-foot special exception to the fence
height regulations.

Sincerely,

Andrew Esplnnza, CBC, MCF, CFM, CCEA
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CITY OF DALLAS

Posting of Notification Sign
PER SEC 51A-1.106 Notification signs required to be obtained and posted

Address:  [y]?| ﬁflu‘%?uiﬁti'kjm-b WAY
l

Appeal Number: BDA _51159:01&[]‘__

All required notification signs must be posted on the property within fourteen (14) days
after an application has been made, prior to the Board of Adjustment Hearing, and not
be removed until the hearing ends.

The sign must be posted at a prominent location adjacent to the public street, evenly
spaced along each frontage, and easily visible from the street. Failure to properly post
the sign(s) may result in either a postponement or denial of the appeal.

All required notification signs have been received. One sign is required for each 500 feet
or less of frontage, or every tract of five (5) acres or less, with a maximum of five (5)
signs required. The cost of each sign is $10.00.

!
Footage of each street frontage: 29"/ ; 37¢ 2%

Number of acres: & - GS—G_.

Number of signs received: '3

'. \ "\ ,? \ o F
WY N_J A |m\z0th
Signature of applicant or person receiving signs Date

DEVELOPME™T SERVICES » BOARD OF ADJUSTMENT | REV 08.21.2023 |
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 5(5“’ Dlatl

L James Davis, President of Congregation Shaare Tefilla
(Owner or “Gaantoe” of propenty 2s it appears on the Warranty Deed)
- 6131 Churchill Way, Dallas, Texas 75230
(Address of preperty as stated on gpplication)

. Jackson Walker, L.L.P./Suzan Kedron/Jonathan Vinson
Authorize:

, Owner of the subject property

{Applicanr's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
_D_Varianoe (specify below)
Special Exception (specify below)
_:l_OIhet Appeal (specify below)

. Special exception to the fence height regulations of Sec. 51A-4.602(a)(2) to allow an 8 foot fence in the
Specify: _required front vard.

Congregation Shaare Tefilla, by: James Davis, President W

Print name of property owner or registered agent Sigma%afﬁroperty owner or registered
January [g , 2024

agent Date
Before me, the undersigned, on this day personally appeared james Davis, President of Congregation Shaare Tefilla

Who on his/her oath certifies that the above statements are true and correct to his’her best

-

knowledge. Subscribed and sworn to before me this [5 day of
January 2024

Q j B i** My Notary ID # 248342

Expires July 13, 2027
DEVELOPMENT SERVICES » BOARD OF ADJUSTMENT | REV 08.21.2023
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hWarch 8, 2024

hAT, Andrew Espinoza

[rectar of Revelapmeont Senices

Develapment Services Department — Board gf Adjustment
Oty of Dallas

320 E. Jefforsan Bled, B, 210

Dalas, Texas 75203

RE: Congregotion Shaare Tefille = Boovd of Adjustment Applicetion

Drear Mr, Espinoza:

2n behalf of Congregation Shaare Tefilla, a Texas nonprofit corporation {the
*Corporation”), this lewer 15 submitted to atfirm that the undersigned’ Jimmy “JELME_‘:,
Davis, is the duly elected Fresident of the Corporation, and to affirm that James

Davis [the "Awthorized Signatory”] is authorized by the Bylaws and by the Board

af Directors of the Corporation to prepare, execute and file, or cause to be

prepared, executed, and filed, m the name and an be half of the Carparaton, an
Application to the City of Dallas Board of Adpstment and any documents relating
thereto or as such documents the Authorized Sighatory may deem negessary or
appropriate in connection therewith.

CONGREGATION S5HAARE TEFILLA

By:
Marme: | £ Dawvis
Title. President

MOTARY STATEMENT

Befarg me, the undersigned autharity, on this day personally appeared Jimmy
Davis, President of Congregatiaon Shaare Tefilla, a Texas nonprafit corporation,
kmown to me to be the person and officer whose name is subscribed to the abowe
and faregoing instrument, and acknowledged to me that he executed the same for
the purposes and consideration gxpressed and in the capacity therein stated,

EKES

Grven under my hand and seal office SEAL
on this || day of [ij’\ , 2024 M ——
-L —————— I ,o‘:;“'éyw, JENNA BRADDY
f ::' = = Notary Public. State of Texas
[M\ HER ﬁ /#3 Comm. Expires 06-22-2024
—————— i J,,ﬁf,;?& Notary ID 124516194

o0 RN 2A-004
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UPDATED SITE PLAN



NOTES APPUCABLE WHERE SHOWN ON THE SITE PLAN ON THIS SHEET ONLY.

1. NEW METAL FENCE NOT TO EXCEED B8'-0" IN HEIGHT.

2. FENCE SUPPORT POST MAY BE REVISED, RELOCATED OR ELIMINATED DUE TO EXISTING CONDITIONS,

GRADE, UTILITIES, AT THE DISCRETION OF OWNER, ENGINEER OR ARCHITECT.

COPYRIGHT 2015 TGS ARCHITECTS - THE DESIGN, DOCUMENTS AND/ OR WORKS ARE INSTRUMENTS OF PROFESSIONAL SERVICE AND THE SOLE PROPRTY OF THE FIRM OF TGS ARCHITECTS
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BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-018(DB)

BUILDING OFFICIAL’S REPORT: Application of Peter Kofoed represented by Melissa
Miles (1) to appeal the decision of the administrative official at 7217 BROOKSHIRE CIR.
This property is more fully described as Block 6/6586, Lot 1, and is zoned R-16(A), which
prohibits a private swimming pool from being constructed in the required front-yard. The
applicant proposes (1) to appeal the decision of an administrative official in the denial of
a building permit that was issued incorrectly by the development services department.

LOCATION: 7217 Brookshire
APPLICANT: Peter Kofoed
REPRESENTED BY: Melissa Miles
REQUEST:

A request is made to appeal the decision of the administrative official in the denial of
building permit 2203031044 that was issued incorrectly by the development services
department.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE
OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that
any aggrieved person may appeal a decision of an administrative official when that
decision concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in
a decision made by an administrative official. Tex. Local Gov't Code Section
211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BDA History:

BDA223-053; Special Exception to the fence height regulations; Denial

BDA234-018; applicant requested case to be held over under advisement and be placed
in the May docket.
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Zoning:
Site: R-16(A)-Single Family Zoning District
North: R-16(A)-Single Family Zoning District
South:  R-13(A)-Single Family Zoning District
East: R-16(A)-Single Family Zoning District
West: R-13(A)-Single Family Zoning District
Land Use:

The subject site is developed with a single-family home. The surrounding properties are
also developed with single-family homes.

GENERAL FACTS/STAFF ANALYSIS:

+ The board shall have all the powers of the administrative official on the action
appealed. The board may in whole or in part affirm, reverse, or amend the
decision of the official.

Timeline:

November 27, 2023: The applicant was sent a denial letter for permit number
2203031044 which was incorrectly issued by Development Servies
Department and is invalid.

December 17, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

December 18, 2023: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

December 22, 2023: The Senior Planner emailed the applicant’s representative the
following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the December 28th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 5th, 2024 deadline to submit additional evidence
to be incorporated into the Board’s docket materials;
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e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

December 28th, 2023: The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the January public hearings.
Review team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Development Services Senior Plans Examiner the
Assistant City Attorney to the Board, the Senior Planner and Code Compliance staff.

January 5, 2024: Documentary evidence (from the Assistant City attorney) was submitted,;
documents include history of permits and reviews, Building official’s brief

January 17, 2024: Applicant requested a postponement; Accepted; will be placed on the
docket dated February 21, 2024

April 3, 2024: Applicants applied to the City Plan Commission to replat a 1.13-acre tract of
land and to remove an existing 40-foot platted building line along Brookshire Circle and to extend
an existing 20-foot platted building line along the northwest line of Brookshire Drive to the property
line.

May 2, 2024: City Plan Commission denied the request for a replat and removal of building
lines in case number S234-090.
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12072023

Label #
1

o H— L 2

=]

10
11
12
13
14
15
16

Address
7217
7140
7148
7204
7214
724
7234
7244
7139
7133
7127
7121
7115

Notification List of Property Owners

BROOKSHIRE DR
BEROOKSHIRE DR
EROOKSHIRE DR
EROOKSHIRE DR
EROOKSHIRE DR
EROOKSHIRE DR
BROOKSHIRE DR
BROOKSHIRE DR
BROOKSHIRE CIR
BROOKSHIRE CIR
BROOKSHIRE CIR
EROOKSHIRE CIR
EROOKSHIRE CIR
BROOKSHIRE CIR
BEROOKSHIRE DR
EROOKSHIRE DR

BDA234-018

16 Property Owners Notified
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Owner
KOFOED PETER

KORNGUT IRWIN S & DEBRA A KORNGUT

UNELL STANTON M
SANDERS BETTY

LOROCCO PAUL & LOUISE
ROSEMAN JOSHUA S & DANA
STROYNOWSKI RYSZARD A &
WU MIN SHENG TRUSTEE &
JAGODA JO KURTH

CHEN WEIDONG

LAVENDER JENNIFER LEIGH
LABARBA JASON & LIANE H
WHITE SUSAN L

BARTO JOHN | & CHARLOTTE L

INGERTO CRAIG W & RACHEL B

MAMMEN SHAUN
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NOTICE OF ADMINISTRATIVE OFFICIAL APPEAL

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF
DALLAS (PANEL B) will hold a hearing as follows:

DATE: WEDNESDAY, MAY 227, 2024

ERIEFING: 10:00 a.m, via Videoconference and in 6E8, Dallas City
Hall, 1500 Marilla Street. https:/ibit.ly/boa0522

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City
Hall, 1500 Marilla Street. https://bit.ly/boa0522

The purpose of the hearing is to consider the following appeal(s) now pending
before the Board of Adjustment. This item was held under advisement at the
February 21%, 2024 hearing.

BDA234-018(DB) Application of Peter Kofoed represented by Melissa Miles (1) to
appeal the decision of the adminisirative official at 7217 BROOKSHIRE CIR. This
property is more fully described as Block 6/6586, Lot 1, and is zoned R-16(A), which
prohibits a private swimming pool in the required front-yard. The applicant proposes (1)
to appeal the decision of an administrative oficial in the denial of a building permit that
was issued incorrecty by the development services  department.

You have received this notice because you own property within 200 feet of the above
property. You may be interested in attending the Administrative Official Appeal during
the public hearing of the Board of Adjustment to hear both the applicant's and the
administrative official’s cases and testimony. Although the Administrative Official Appeal
item is not open to the public at the hearing portion. you may speak during the Public
Testimony portion of the Board of Adjustment's Public Hearing at 1:00pm. Additionally,
you may submit letters expressing your opinion on the subject of the appeal at
BDAreply@dallas.gov.

Note: Any materials (Such as plans, elevations, etc.) included within this notice may be
subject to change.

Additional information regarding the application may be obtained by caling Diana
Barkume, F'TD]EEI Coordinator at {214} 948-4364, or MEIF}' Williams, Board SECTE‘IEW' at
(214) 6/0-4127. 51 desea Informacian en espaﬁnl, tavor de llamar al teléfono a nary
Willams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplv@dallas.gov
Letters will he received until 9:00
[B} s f’mﬂf A ‘3|'-tl SSH'I'I ent, am the day of the hearing.
LYCRPITEAT SEIVICES PLEASE RECISTER AT:
320 E. Jefferson Bivd. Rm 210, Dallas, TX 75201 https: /bitly/BDA-B-Register
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA ;-:5/" ()fﬁ}

G

; |

Data Relative to Subject Property:mj ir AV DatE:uC?{fJ/J .

0 s 7217 Brookshire Drive, Dallas, Texas __ Zoning District: { -
) ;ﬂl LBY:

Lot No.: Block No.: _ 6/6586 Acreage: _ 24418 Census Tract:

Street Frontage (in Feet): 1) ﬁi) 2) G"lﬁ/ 3) 4) 5)

To the Honorable Board of Adjustment:
Peter Kofoed

Owner of Property (per Warranty Deed):

Applicant; Peter Kofoed Telephone:

Mailing Address: 7217 Brookshire Drive, Dallas, Texas Zip Code: 75230

Berar i e ase: p.k-kofoed@gmail.com

Represented by: Melissa A. Miles TElERIhe: 972.788.1400

Mailing Address: 17304 Preston Road, Ste.300, Dallas, Texas Zip Code: 75252

E-mail Address: mmiles@fflawoffice.com

Affirm that an appeal has been made for a Variance __, or Special Exception _, of ig}&] %/’/WL

Y f//(dh)

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
Appeal the decision of the building official that permit number 2203031044 was incorrectly issued and invalid as

stated in the attached letter.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

peter kofoed
Before me the undersigned on this day personally appeared

(Affiant/Applicant’s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or prj cipal{Qraythorized representative of the subject property

peiey Loford
Respectfully submitted: SO EABODE S —
(Affiant/Applicant’s signature)

Subscribed and sworn to before me this _15 day of _December , 2023
. JEFFREY THOMAS ! W 2%; J
l} Ty ¢ wwmm::# [ :
Expires December 20, 2028 ARdad EAZ LA
NOTARY PUBLIC

DEVELOPMENT SERVICES = BOARD OF ADJUSTMENT | REV 01.16.2023
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Building Official's Report

| hereby certify that FETER KOFQED
represented by  MELISSA MILES
did submit a request {1] to appeal the decision of the administrative official
at 7217 Brookshire

BOAZ34-018(DB) Application of Peter Kofoed represented by Melissa Miles (1) to appeal
the decision of the adrministrative official at 7217 BROOKSHIRE CIR. This propery s
more fully described as Block 6/85860, Lot 1, and is zoned R-16{A), which prohibits a
private swimming poaol in the required front-yard. The applicant proposes (1) ta appeal the
decision of an administrative official in the denial of a building permit that was issued
incorrectly by the development services departmert.

Sincerely,

Andrew Espln; wza, CBO, MCF, CFM, CCEA
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CITY OF DALLAS
Movernber 27, 2023

rAr. Peter & Mrs. Kristie Kofed

721% Brookshire Or.

Dallas, Tx 75230

Cerified Mail: 7013 3020 00097 1419 2157

RE: Permit # 2203031044

This leller serves as official notification (hat permil 2203031044, for the installation of a
paol lacaled within the required fronl yard selback al 7217 Brookshire Orive. Dallas, Toxas
F2230, was incorrectly issued by the Development Services Depariment (S0 and 15
mvald.

Applicable Code References:

S1A-4. 27 Ffb)iii) ~ Accessory Lises.

(ni] Mo private swimming pool may e constructed in the reguired front ward

T -

{3) If a building line thal is established by ordinance requires a grealer or lesser front
yard than prescribed by this sechion, lhe building ine established by ordinance determines
the rinimuarm required front yard.

{2y Ifalot runs from one street 1o anolher and has double frontage, a required front
yard must be provided on both streets

Mext Staps:
Flease reach out to Developmenl Services to discuss any of the following aptions:

+« Option 1 - Board of Adjustment Requests & "Wrap-Around” Building Line
thru Re-Flat {ilustration attached): The propety owner can reques! vanances for
the portions of the pool along Brookshire Circle, and the house alony Brookshire
Drve, locatad within tha 35" front vard sethack established by 2oning. [ these are
granted, a re-plat can be undertaken lo adjust the building lines to "wrap-around”
the approved variances, ensunng future structures (beyond fences or ight poles)
win't be buill betwesn the building line and the streat

« Option 2 - Board of Adjustment Request & Build Line Removal thru Re-
Plat: {illustration atlached) The owner can request a variance for the porion of the
house along Brookshire Crive ocated within the required front yard selback per
zoning. If granted, re-plal, remove all build ines, and establish a barrier easemenl
along Brookshire Circle lo allow for the pool as well as ather slructures to be Iregtad

Oavelaprmin] Serntes Bepartdeet - 320 5 JePower Biod | mm 113 Dalae T8 TR
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CITY OF DALLAS

« Option 3 — Board of Adjustment Administrative Official Appeal: The Board of
Adjustment is charged with the duty to hear and decide appeals from decisions of
administrative officials made in the enforcement of the zoning ordinance of the city
as listed in 51A-3.102(d)(1) & 51A-4.703(a)(2).

« Addition Options/Considerations:
o Board of Adjustment Requests for fencing — height, material, and/or opacity
o Installation of landscape buffers (may not be located within visibility triangles
if over 2’ in height)

+ Option 4 — Relocation: The owner can remove or relocate the pool so that it no
longer encroaches over the 40’ building line.

Please note, these options are provided as a means toward potential compliance and are
not intended to constitute legal advice. Permit documentation, application details, and
illustrations are attached as reference. Please do not hesitate to reach out to Jason Pool,
Development Services Administrator, should you have any questions or require additional
information.

Should the property owner choose not to take any of the above actions, this matter will be
referred to the City’s Department of Code Compliance for enforcement.

This decision is final unless appealed to the Board of Adjustment in accordance with
Section 51A-4.703(a)(2) of the Dallas City Code within 15 days after written notice of the
above action.

Thank you for your prompt attention to this matter.

— =

Jason Pool

Development Services Administrator
Land Development Division
214-948-4392
Jason.Pool@Dallas.gov

Andres Espinoza, Director/Chief Building Official Christopher Chnistian, Director

M. Samuell Eskander, Assistant Director Jeremy Reed, Assistant Director
Vernon Young, Assistant Director Alfred Beecham, Manager

Donald Dixon, Assistant Director Stormy Gonzalez, Manager

Michael Herron, Zoning Inspections Supervisor Charlotta Riley, Assistant City Attorney

Jill Haning, Assistant City Attomey

Development Services Department - 320 E. Jefferson Blvd., Rm. 118, Dallas, TX 75203
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May 13, 2024

Via Email to BDA Secretary
Board of Adjustment, Panel B
320 E. Jefferson Blvd., Rm. 210
Dallas, Texas 75203

Re:  BDA 234-018. Building Official’s Supplemental Brief in the Appeal of the
Building Official’s Decision that permit No. 2203031044 was issued in error and
is invalid.

Dear Board Members:

The Building Official submits this supplement to the January 5, 2024 brief in response to
Peter Kofoed’s (the “Applicant”) appeal of the building official’s decision that permit No.
2203031044 was issued in error and is invalid for an already-built pool at 7217 Brookshire Drive,
Dallas, Texas 75230 (the “Property”). “The applicant has the burden of proof to establish the
necessary facts to warrant favorable action of the board.”!

In correspondence with City Staff, Applicant’s consultant proposed that the Applicant’s
pool is compliant with the building line and/or set back line requirements of the Development
Code and the platted forty-foot building line.> Applicant suggests that the pool should be
considered subject to the side yard regulations and pools are typically allowed in side yards. The
support for this suggestion is a portion of section 51A-4.401(b)(1) that allows the longer frontage
of a corner lot that has two street frontages of unequal distance to be governed by the side yard
regulations. The Building Official agrees that the portion of the Applicant’s property that fronts
Brookshire Circle can be considered regulated by the side yard regulations.

The Building Official also agrees with Applicant that pools are allowed in side yards as
outlined by section 51A-4.217(b)(11)(ii1). However, contained in the side yard regulations is an
exception for front yards being regulated as a side yard. The issue regarding whether the
Applicant’s pool is subject to a setback line hinges on section 51A-4.404(b)(3), which does not
require a setback in a side yard for a structure that does not exceed 15 feet in height and is located
in the rear thirty percent of the lot. A pool is such a structure.

Nevertheless, the exception note contained in section 51A-4.404(b)(3) specifically
requires the Applicant’s property to be subject to the set-back line because it is a front yard being
regulated by the side yard regulation. The note says that “[t]his paragraph does not apply to a
front yard governed by the side yard regulations in Section 51A-4.402 (such as a front yard
treated as a side yard on a corner lot).” Dallas, Tex., Code § 51A-4.402(b)(3). Therefore, the
forty-foot platted setback line does apply, and the Applicant’s pool is in the setback.

1'§51A-4.703(d)(1).
2 Applicant failed to submit brief in support of his position prior to the initial hearing before the Board of Adjustment.
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The Building Official correctly determined that the Permit was issued in error. The pool
is either in the front yard improperly or placed in the platted forty-foot setback.

Very truly yours,

Justin H. Roy
Assistant City Attorney
214-671-1593

justin.roy(@dallas.gov

Cc:  Melissa Miles mmiles@fflawoffice.com
Stacy Rodriguez stacy.rodriguez(@dallas.gov
Jason Pool jason.pool@dallas.gov
Tenisha Lester tenisha.lester@dallas.gov
Casey Burgess casey.burgess@dallas.gov
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Documentary Evidence
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May 10, 2024

City of Dallas
Board of Adjustment

Re: 7217 Brookshire Drive / BDA234-018
Dear Board Members,

| hope this letter finds you well. | am writing on behalf of the applicants in the appeal of the
revocation of the swimming pool permit at 7217 Brookshire Drive. As a zoning planner and consultant
with 20 years of experience in projects within the City of Dallas, | believe it is imperative to provide
additional context to this case and offer rationale to support the reinstatement of the swimming pool
permit for your consideration.

| understand the February hearing delayed action to allow the applicants time to apply for a replat
to remove the building lines. The neighboring property owner at 7225 Brookshire Drive joined the replat
application to solve the setback issues on Brookshire Circle for both properties. Seven letters of support
from neighbors were provided to City Plan Commission (CPC) plus two from the applicants. However,
during the CPC plat hearing on May 2nd, several factors led to confusion. These included the lack of a
detailed briefing by city staff regarding the Board of Adjustment history and the unique issues these
properties face. Additionally, a sudden change in zoning interpretation® on the morning of the hearing
further complicated matters. The combination of these factors with the late timing of the hearing and
opposition speakers, made it difficult for us to present our case effectively, leading to the denial of the
request to remove the building line.

Despite the grievances aired by some neighbors regarding these properties during previous
hearings, it is essential to recognize that the unique configuration and location of the properties at 7217
and 7225 Brookshire Drive have no impact on surrounding properties from a zoning or setback
perspective, as they do not abut any other property. Statements at the CPC hearing from opposition
ranged from traffic concerns to the grievances of neighbors not being consulted when the permit office
changed these addresses from Circle to Drive to comply with Police and Fire Department addressing
standards. These concerns have no relevance to setbacks or swimming pools. As said in the February
hearing for this case, the impact on neighboring properties is not a consideration in determining if the city
erred in issuing the permit.

! Email from Shamila Shrestha

10233 E. Northwest Highway # 38586 Dallas, TX 75238
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The core question of this Board case revolves around whether the swimming pool permit was
issued in error. The inconsistency and multiple changes in interpretation by city staff regarding setback
classifications add complexity and instability to the situation, complicating our efforts to remedy the
situation at 7217 Brookshire Drive. The analysis we have prepared is based on the last statement from
city staff that Brookshire Circle is a front yard? due to having street frontage? but is governed by the side
yard regulations. Please note this current interpretation means that the applicant’s fence height special
exception request, BDA223-053, was unnecessary required since fences governed by a side yard are
allowed up to nine feet in height®.

In our analysis we have reviewed the Dallas Development Code and have prepared a table
outlining the basis that supports the reinstatement of the swimming pool permit. Specific regulations
control over general regulations when there is a conflict. This analysis demonstrates that the location of
the swimming pool falls within specific allowances outlined in the code, particularly considering that
Brookshire Circle is governed by side yard regulations.

While there's a common belief that platted building lines are more restrictive than setbacks, it's
crucial to clarify that the Dallas Development Code treats building lines and setbacks interchangeably®.
Essentially, a platted building line sets a fixed setback within a lot, regardless of existing setbacks or future
zoning changes. Prior to 2006, building lines could be set without considering the underlying zoning
district’s requirements. However, since 2006, plats cannot establish building lines with a setback less than
that of the zoning district®. Additionally, the Dallas Development Code defines buildings as structures’ and
vice versa. In new plat applications®, encroachments over building lines or setback lines are not allowed
to remain unless permitted by the Dallas Building Code. If this unrelated provision were a concern, it's
important to note that the Dallas Building Code allows fences and swimming pools within setbacks,
meaning the swimming pool at the property isn't violating the Dallas Building Code, and the permit was
compliant in that regard.

While it is widely acknowledged that fences are permissible in front of a building line, there
remains ambiguity among city staff regarding the permissibility of other structures encroaching into a
platted building line, as discussed in point #4 of the table. Given that building lines are, by definition,
setbacks, and fences are routinely permitted in front of them, it is a reasonable conclusion that other
allowable encroachments must be permitted to the extent set by the Dallas Development Code.

The contention raised by city staff regarding the eligibility for reduced accessory structure
setbacks in situations where a side yard is governed by the side yard regulation does not adequately
consider the specific allowance for swimming pools. Structures like fences®, AC units®, and roof eaves are

251A-4.401(a), see point #1 on table

351A-1.102(40), see point #1 on table

4 51A-4.602(a)(2), fence regulations attached separately.
551A-2.102(13,128), see point #3 on table

6 51A-8.505(e), see point #2 on table

7 51A-2.101(3), see additional code C on table

8 51A-8.503(e)(1), see additional code B on table
951A-4.602(a)(2), fence regulations

1051A-4.402(1) and (4), see point #4 on table
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From: Gurung Shrestha, Sharmila

To: Jennifer Hiromota
Cc: Bardbhar_Mohammad
Subject: RE: Brookshire
Date: Thursday, May 2, 2024 10:25:07 AM
Attachments: image001.png
image002.png
image003.png
im n

Hey Jennifer,

Per discussion with zoning (Building Inspection), Brookshire Drive is considered a front yard and
Brookshire Circle is considered a side yard.

“Together We Are Building a Safe and United Dallas!”

Please Take a Moment to Tell Us How We Are Doing

Regards,
Sharmila Shrestha, B.Arch., MCRP

Senior Planner — Subdivision

City of Dallas | www.dallascityhall.com
Development Services

320 E. Jefferson Blvd, Rm 101, Dallas, TX 75203
Phone: (214) 948-4531
s.gurung-shrestha@dallas.gov

000
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EMPATHY = ETHICS - EXCELLENCE - ENGAGEMENT - EQUITY

From: Jennifer Hiromoto <jennifer@buzzurbanplanning.com>
Sent: Thursday, May 2, 2024 9:51 AM

To: Gurung Shrestha, Sharmila <s.gurung-shrestha@dallas.gov>
Subject: Brookshire
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City of Dallas

January 5, 2024

Via Email to BDA Secretary
Board of Adjustment, Panel B
320 E. Jefferson Blvd., Rm. 210
Dallas, Texas 75203

Re:  BDA 234-018. Building Official’s Brief in the Appeal of the Building Official’s
Decision that permit No. 2203031044 was issued in error and is invalid.

Dear Board Members:

This is City Staff’s response to Peter Kofoed’s (the “Applicant™) appeal of the building
official’s decision that permit No. 2203031044 was issued in error and is invalid for an already
built pool at 7217 Brookshire Drive, Dallas, Texas 75230 (the “Property”).

1. BACKGROUND

On October 20, 2019, a tornado ripped through the Preston Hollow neighborhood of North
Dallas destroying the homes on Brookshire Drive.! Almost a year later, on September 17, 2020,
Applicant purchased the Property.? Approximately eight months later, on May 21, 2021,
Development Services issued a master permit for new construction of a residential structure on
the Property.’

On February 15, 2022, while the residence was being built on the Property, Deep Blue
Custom Pools (“Deep Blue™) applied for the subject pool permit (No. 2203031044) (hereinafter
the “Permit”).* Development Services issued the Permit for a swimming pool on March 11,2022.°

In the application for the Permit, the general layout of the residential structure and the
location of the pool on the Property is indicated on the following survey of the Property:®

! https://prestonhollow.advocatemag.com/2019/10/21/first-look-how-the-tornado-damaged-our-neighborhood/#
2 https://www.dallascad.org/AcctDetailRes.aspx 2ID=00000606685000000

3Ex. A-001.

* Ex. B—001 to 005.

S Ex. C—001 to 004.

% Ex. B at 004. The survey was submitted by Deep Blue and was relied on by city staff.

OFFICE OF THE CITY ATTORNEY 1500 Marilla St., Suite 7DN Dallas, TX 75201
PHONE 214-670-3519 FAX 214-670-0622





Board of Adjustment, Panel B
January 5, 2024
Page 2

The survey submitted with the application for the Permit is not correct because the
Northern rounded street abutting the Property should be labeled Brookshire Circle not Brookshire
Drive. Approximately a year later it was discovered that the Permit was issued incorrectly because
the pool is in the front yard of the Property. The issue with the mislabeled street is noteworthy
because whether the Permit was issued in error relates to the Property abutting two different
streets.

The Property is subject to R-16(A)” zoning. Significantly, the zoning does not allow a
front yard fence to be built above four feet® or the construction of a pool in a front yard.’

On April 6, 2023, Applicant applied to the Board of Adjustment (“BOA”), for a two foot
exception to the front fence requirement stating “6 ft wood cedar fence on back side of house 10’
off Brookshire due to pool and pool safety, requesting 2 ft special exception.”!® The building
official’s report attached to the application for the exception noted the “[A]pplicant proposes to
construct a 6 foot high fence in a required front yard, which will require a 2 foot special exception
to the fence regulations.”!!

In the application for the fence exception Applicant’s surveyor corrects his earlier mistake
related to the Property’s abutting streets — Brookshire Drive is now correctly labeled Brookshire
Circle:?
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During the application process for the six-foot fence exception City staff discovered that
the Permit was issued in error because the pool is in the front yard as defined by the Dallas
Development Code, Chapter S1A. On July 19, 2023, BOA Panel C denied the special exception
requested by Applicant to construct or maintain a six-foot fence as requested. '

7 Numerous documents in the record indicate the Property’s zoning. See e.g., Ex. B - 002 & C - 001. City staff presumes the
application of R-16(A) is not in dispute.

8 Dallas, Tex., Code §51A-4.602(a)(2).

® The Dallas Development Code specifically prohibits the construction of a swimming pool in the Property’s front yard. §51A-
4.217(b)(11)(E)(iii) (“No private swimming pool may be constructed in the required front yard. However, a private swimming
pool may be located within the required side or rear yard if it meets the requirements of § 51A-4.217(a)”).

10 Ex. D-001.

1 Jd. at D - 002.

12 1d. at D - 007.

13 Ex. E-001.
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A certificate of completion for the master permit on the new construction of the residence
was issued on July 20, 2023.'* The pool construction was completed by August 18, 2023
according to the Permit’s history. !

On November 27, 2023, Development Services provided notice to Applicant that the
Permit was issued in error. Four options were provided to Applicant:'®

Option 1 — Board of Adjustment Requests & “Wrap-Around” Building Line
thru Re-Plat (illustration attached): The property owner can request variances for
the portions of the pool along Brookshire Circle, and the house along Brookshire
Drive, located within the 35’ front yard setback established by zoning. If these are
granted, a re-plat can be undertaken to adjust the building lines to “wrap-around”
the approved variances, ensuring future structures (beyond fences or light poles)
won’t be built between the building line and the street.

Option 2 — Board of Adjustment Request & Build Line Removal thru Re-
Plat: (illustration attached) The owner can request a variance for the portion of the
house along Brookshire Drive located within the required front yard setback per
zoning. If granted, re-plat, remove all build lines, and establish a barrier easement
along Brookshire Circle to allow for the pool as well as other structures to be
treated as if in a rear yard as listed in 51A-4.401(a)(5).

Option 3 — Board of Adjustment Administrative Official Appeal: The Board
of Adjustment is charged with the duty to hear and decide appeals from decisions

of administrative officials made in the enforcement of the zoning ordinance of the
city as listed in 51A-3.102(d)(1) & 51A-4.703(a)(2).

Option 4 — Relocation: The owner can remove or relocate the pool so that it no
longer encroaches over the 40’ building line.

Opting to pursue Option 3, Applicant filed this appeal on December 19, 2023."7

I1I. BURDEN OF PROOF

“The applicant has the burden of proof to establish the necessary facts to warrant
favorable action of the board.”!®

I11. DISCUSSION AND ARGUMENT

In this appeal, Applicant asserts that the building official incorrectly decided that the
Permit was issued in error. However, the position of the building official that the pool is not
placed properly on the Property is supported by the Dallas Development Code and the approved
plat for the Property. The pool is in violation of: (1) the minimum front yard regulation as defined

14 Ex. F-001.

5 Ex. G-001.

16 Ex. 1- 001 to 004.

17 Ex. H- 001 to 003.
18 851 A-4.703(d)(1).
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by the Dallas Development Code because of the double frontage street to street regulation and (2)
the setback requirements of the recorded plat.

The approval of the plans by Development Services did “not permit the violation of any
city ordinance or state law.”!” The Applicant and the pool’s designer is responsible for knowing
the rules and regulations in the planning of the pool. Further, the survey should have been correct
when submitted. Applicant had an opportunity to seek a zoning consultation prior to submitting
the application for the Permit.

a. The City’s front yard regulations prohibit the pool in its current location.

The Development Code defines the front yard as that portion of a lot which abuts a street
and extends across the width of the lot between the street and the setback line.2° The Property
“runs from one street to another and has double frontage” and therefore “a required front yard
must be provided on both streets.”?! Starting at the front facade of the house, the Property runs
from Brookshire Drive to Brookshire Circle. The Development code requires front yards to be
“open and unobstructed except for fences and light poles.”??

t 24

The minimum front yard is 35 feet.”* A Development Services diagram indicates the
placement of the 35-foot setback required by the Development Code:?*

19 Ex. B - 004.

20 §51A-2.201(41). A setback line means a line marking the minimum distance a building may be erected from a street, alley, or
lot line (also called the “building line”). §51A-2.102 (128).

21 §51A-4.401(a)(5).

22 §51A-4.401(a)(1).

23 See https://developmentweb.dallascityhall.com/publiczoningweb/.

24§ 51A-4.112(c)(4)(A).

25 Ex. 1-003 to 004.
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A portion of the pool is constructed in the front yard setback provided by the zoning
regulations.

b. The plat requires a forty-foot set back along Brookshire Circle.

The zoning ordinances and other rules and regulations of the City area also require
properties to be platted in order to be developed and for property owners to adhere to the
requirements of the plat or seek a variance or re-plat. The plat for this Property requires a forty-

Again, a portion of the pool was constructed in the setback provided by the plat.
IV.  CONCLUSION

The Building Official correctly determined that the Permit was issued in error. The pool
is either in the front yard improperly or placed in the platted forty-foot setback.

Very truly yours,

Justin H. Roy

Assistant City Attorney
214-671-1593
justin.roy(@dallas.gov
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APPENDIX

Below is the City Staff’s exhibit list. These exhibits are incorporated into the City Staff’s
brief for the record.
Exhibit A Dallas Contractor Utility — Master Permit - 2103101081
Exhibit B February 15, 2022 — Application for Pool Permit
Exhibit C March 11, 2022 — Pool Permit 7217 Brookshire - 2203031044
Exhibit D April 6, 2023 — Application for Fence Exception BDA223-053
Exhibit E July 19, 2023 — BDA223053 Outcome letter with attachments.
Exhibit F July 29, 2023 — Certificate of Completion
Exhibit G August 18, 2023 — Permit history for Pool Permit (2203031044)
Exhibit H December 19, 2023 — Application for Appeal of Building Official’s Decision

Exhibit | November 27, 2023 — Letter from Building Official to Applicant.






SEC. 51A-4.209. RESIDENTIAL USES.

(a) General provisions. Notwithstanding any other provision in this chapter, a facility that meets all of the requirements of Article
1011n, V.T.C.A., may locate in any residential zone or district in the city as a matter of right. Unless otherwise directed by the city
attorney, the building official and any other city officer or employee charged with enforcement of this chapter shall construe Article
1011n by substituting Congress’ definition of a handicapped person in the Fair Housing Amendments Act of 1988, as amended, for
the state's definition of “disabled person” in that article.

(b) Specific uses.

(1) College dormitory, fraternity, or sorority house.

(A) Definition: A college resident hall or a facility for housing a social or service organization of college students.

(B) Districts permitted: By right in A(A), multifamily, MH(A), LO(A), MO(A), GO(A), CR, RR, CS, central area, mixed use, and
multiple commercial districts. By SUP only in NO(A), NS(A), and urban corridor districts.

(C) Required off-street parking: One space for each sleeping room.
(D) Required off-street loading: One space.

(2) Duplex.
(A) Definition: Two dwelling units located on a lot.

(B) Districts permitted: By right in duplex, townhouse, CH, MF-1(A), MF-1(SAH), MF-2(A), MF-2(SAH), central area, and mixed
use districts. By right as a restricted component of a building in the GO(A) district. [See Section 51A-4.121(d).]

(C) Required off-street parking: Two spaces per dwelling unit.
(D) Required off-street loading: None.
(E) Additional provisions:
(i) Only one main building may be placed on a building site under this use.

(i) In a duplex district, a lot for a duplex use may be supplied by not more than one electrical utility service and metered by
not more than two electrical meters. The board of adjustment may grant a special exception to authorize more than one electrical
utility service or more than two electrical meters on a lot for a duplex use in a duplex district when, in the opinion of the board, the
special exception will:

(aa) not be contrary to the public interest;
(bb) not adversely affect neighboring properties; and
(cc) not be used to conduct a use not permitted in the district where the building site is located.

(iii) In addition to any other applicable regulations, industrialized housing must comply with the following additional
provisions. For purposes of this subparagraph, “industrialized housing” means industrialized housing as defined by Section 1202.002
of the Texas Occupations Code, as amended.

(aa) Industrialized housing must have all local permits and licenses that are applicable to other single family or duplex
dwellings.

(bb) Industrialized housing must have a value equal to or greater than the median taxable value of each single family
dwelling located within 500 feet of the lot on which the industrialized housing is proposed to be located, as determined by the most
recent certified tax appraisal roll of the appraisal district. For purposes of this subparagraph, the “value” of the industrialized housing
means the taxable value of the industrialized housing and the lot after installation of the industrialized housing.

(cc) Industrialized housing must have exterior siding, roofing, roof pitch, foundation fascia, and fenestration compatible
with the single family dwellings located within 500 feet of the lot on which the industrialized housing is proposed to be located.
“Compatible” as used in this subparagraph means similar in application, color, materials, pattern, quality, shape, size, slope, and
other characteristics; but does not necessarily mean identical. The burden is on the property owner or applicant to supply proof of
compatibility. The property owner or applicant may appeal a decision of the building official to deny a permit due to lack of
compatibility to the board of adjustment.

(dd) Industrialized housing must comply with municipal aesthetic standards; yard, lot, and space regulations; subdivision
regulations; landscaping; and any other regulations applicable to single family dwellings.

(ee) Industrialized housing must be securely fixed to a permanent foundation.

(ff) Industrialized housing may not be constructed in a historic overlay district unless the industrialized housing conforms to
the preservation criteria of the historic overlay district.

(gg) Industrialized housing may not be constructed in a conservation district unless the industrialized housing conforms to
the conservation district regulations.

108



(hh) Industrialized housing may not be constructed unless it complies with public deed restrictions for the property.

(3) Group residential facility.

(A) Definition: An interim or permanent residential facility (as opposed to a lodging or medical treatment facility) that provides
room and board to a group of persons who are not a “family” as that term is defined in this chapter, whether or not the facility is
operated for profit or charges for the services it offers. This use does not include:

(i) facilities that negotiate sleeping arrangements on a daily basis;

(ii) dwelling units occupied exclusively by families (Note: Dwelling units occupied exclusively by families are considered to be
single family, duplex, or multifamily uses, as the case may be); or

(iii) any other use specifically defined in this chapter.

(B) Districts permitted: When located at least 1,000 feet from all other group residential facilities and licensed handicapped
group dwelling units (as defined in this chapter), by right in CH, multifamily, central area, and mixed use districts; otherwise, by SUP
only in the same districts. For purposes of this provision, the term “licensed” means licensed by the Texas Department of Human
Services, or its successor, and the distance between uses is measured in a straight line, without regard to intervening structures or
objects, between the nearest boundaries of the building sites on which the uses are located. (Note: The spacing component of these
use regulations is based, not on the handicapped status of the residents, but on the non-family status of the groups. [See Section
51A-1.102(b)(2).]) By SUP only in urban corridor districts.

(C) Required off-street parking: 0.25 spaces per bed, plus one space per 200 square feet of office area; a minimum of four
spaces is required. If an SUP is required for this use, the off-street parking requirement may be established in the ordinance granting
the SUP. In determining this requirement, the city council shall consider the nature of the proposed use and the degree to which the
use would create traffic hazards or congestion given the capacity of nearby streets, the trip generation characteristics of the use, the
availability of public transit and the likelihood of its use, and the feasibility of traffic mitigation measures.

(D) Required off-street loading: None.
(E) Additional provisions:

(i) This use is subject to the following density restrictions:

ZONING DISTRICT MAXIMUM NO. OF MAXIMUM NO. OF BEDS*
CLASSIFICATION DWELLING UNITS OR PER NET ACRE
SUITES* PER NET ACRE
ZONING DISTRICT MAXIMUM NO. OF MAXIMUM NO. OF BEDS*
CLASSIFICATION DWELLING UNITS OR PER NET ACRE
SUITES* PER NET ACRE
TH-1(A) and RTN 35 70
TH-2(A) and TH-3(A) 40 80
CH 45 90
MF-1(A) and MF-1(SAH) 50 100
MF-2(A) and MF-2(SAH) 60 120
MF-3(A) 90 180
MF-4(A) 160 320

*For purposes of this subparagraph, the term “suite” means one or more rooms designed to
accommodate one family, containing living, sanitary, and sleeping facilities, but not containing a
kitchen; and the term “bed” means a piece of furniture, mat, cushion, or other device on or in
which one may lie and sleep.

(i) This use must comply with statutory licensing requirements, if any.
(iii) This use may include dwelling units or suites that are exclusively restricted to visitors or members of the staff.
(3.1) Handicapped group dwelling unit.
(A) Definitions:

(i) DOMICILE means the legal, established, fixed, and permanent place of residence of a person, as distinguished from a
temporary and transient, though actual, place of residence.

(i) HANDICAPPED GROUP DWELLING UNIT means a single dwelling unit that is the domicile of not more than eight
handicapped persons who are not a “family” as that term is defined in this chapter, and who are living together as a single
housekeeping unit. Up to two supervisory personnel may reside on the premises, provided that the total number of residents,
including supervisory personnel, does not exceed eight.
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(i) HANDICAPPED PERSON means a handicapped person as defined in the federal Fair Housing Amendments Act of
1988, as amended.

(iv) LICENSED means licensed by the Texas Department of Human Services, or its successor.

(B) Districts permitted: When located at least 1,000 feet from group residential facilities and all other licensed handicapped
group dwelling units (as defined in this chapter), by right in the following districts: agricultural, single family, duplex, townhouse, CH,
MF-1(A), MF-1(SAH), MF-2(A), MF-2(SAH), MH(A), GO(A), central area, MU-1, and MU-1(SAH) districts; otherwise, by SUP only in
the same districts. In the GO(A) district, the total floor area of this use in combination with all single family, duplex, and multifamily
uses may not exceed five percent of the total floor area of the building in which the use is located. For purposes of this provision, the
distance between uses is measured in a straight line, without regard to intervening structures or objects, between the nearest
boundaries of the building sites on which the uses are located. (Note: The spacing component of these use regulations is based, not
on the handicapped status of the residents, but on the non-family status of the groups.) By SUP only in urban corridor districts.

(C) Required off-street parking: One space in R-7.5(A), R-5(A), and TH districts; two spaces in all other districts. If an SUP is
required for this use, the off-street parking requirement may be established in the ordinance granting the SUP. In determining this
requirement, the city council shall consider the nature of the proposed use and the degree to which the use would create traffic
hazards or congestion given the capacity of nearby streets, the trip generation characteristics of the use, the availability of public
transit and the likelihood of its use, and the feasibility of traffic mitigation measures.

(D) Required off-street loading: None.
(E) Additional provisions:
(i) No certificate of occupancy is required for this use.

(i) This use liberalizes current restrictions on the number of unrelated persons who may reside together in a dwelling unit in
the city for the exclusive benefit of handicapped persons seeking to permanently reside together as a single housekeeping unit. lts
purpose is to comply with the substance and spirit of the federal Fair Housing Amendments Act of 1988, as amended, which requires
that reasonable accommodations be made in rules, policies, and practices to permit persons with handicaps equal opportunity to use
and enjoy a dwelling. [See Section 51A-1.102(b)(2).]

(iii) This use is exempt from payment of SUP application fees.

(iv) Any owner of property on which this use is located or proposed to be located may request a letter from the director
confirming that no SUP is required for the use. No fee is required to apply for such a letter. Application must be on a form furnished
by the director. The director shall issue the requested letter unless, within 30 days after submission of a complete application, the
director gives written notice to the applicant that the use or proposed use will require an SUP. For purposes of this paragraph, notice
is given to the applicant by depositing the same properly addressed and postage paid in the United States mail. The proper address
for purposes of this notice requirement is the address provided by the applicant on the application. No SUP shall be required for uses
that operate in justifiable reliance upon a valid confirmation letter issued by the director.

(v) Any aggrieved person may appeal a decision of the director that an SUP is required for this use. Such appeals shall be
heard and decided by the board of adjustment. An appeal to the board must be made within 15 days after the director gives written
notice that the SUP is required. Appeal is made by filing a written notice of appeal on a form approved by the board. [See Section
51A-4.703.] No fee is required to appeal the decision of the director to the board.

(vi) If two or more facilities are within 1,000 feet of each other and otherwise in permissible locations, the first one lawfully
established and continually operating thereafter is the conforming use. For purposes of this subparagraph, “continually operating”
means that the use has not been discontinued for six months or more.

(4) Manufactured home park, manufactured home subdivision, or campground.

(A) Definition:

(i) A manufactured home park is a unified development of transient stands arranged on a lot under single ownership.
(ii) A manufactured home subdivision is a plat designed specifically for manufactured home development.

(i) A campground is a lot used to accommodate recreation vehicles, tents, or manufactured homes on a rental basis for
temporary camping purposes.

(B) Districts permitted: By right in the MH(A) district.

(C) Required off-street parking: 1.5 spaces for each transient stand for a manufactured home park or campground; 1.5 spaces
for each lot in a manufactured home subdivision.

(D) Required off-street loading: None.
(E) Additional provisions:

(i) The owner of a manufactured home park must have a site plan approved by the commission before the building official
may issue a building permit for the manufactured home park. The site plan must include the dimensions, bearings, and street
frontage of the property; the location of buildings, structures, lots, stands, and uses; the method of ingress and egress; off-street
parking and loading arrangements; screening, lighting, and landscaping, if appropriate; and any other information the director
determines necessary for a complete review of the proposed development.
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(i) The owner of a manufactured home subdivision must have a plat approved by the commission and filed in the county
records before the building official may issue a building permit for the manufactured home subdivision.

(iii) One caretaker’s dwelling unit and one office is permitted under this use.

(iv) Uses that are customarily incidental to this use, including an employee’s washroom, a manager’s office, laundry room,
swimming pool, and game courts are permitted provided they are located no closer than 50 feet to an R, R(A), D, D(A), TH, or TH(A)
district. The game courts, laundry room, and swimming pool must be for the exclusive use of the residents and their guests. No
exterior advertising of the uses is permitted.

(v) The owner under this use must provide and maintain a permanent steel chain link fence or its equivalent. The fence must
be at least five feet in height and must completely surround the rear and all sides of this use that are not exposed to a dedicated
street.

(vi) Open playground space must be provided under this use at a ratio of 500 square feet of open space for each of the first
20 lots or transient stands provided, and at a ratio of 250 square feet for all additional lots or transient stands.

(vii) This use must comply with the requirements of Chapter 47 of this code.
(5) Multifamily.
(A) Definitions: Three or more dwelling units located on a lot.

(B) Districts permitted: By right in CH, multifamily, central area, mixed use, and urban corridor districts. By right as a restricted
component of a building in the GO(A) district. [See Section 51A-4.121(d).]

(C) Off-street parking.

(i) Required off-street parking: One space per bedroom with a minimum of one space per dwelling unit. An additional one-
quarter space per dwelling unit must be provided for guest parking if the required parking is restricted to resident parking only. No
additional parking is required for accessory uses that are limited principally to residents.

(i) The number of off-street parking spaces required under this subparagraph may be reduced to provide adequate area for
the placement of recycling containers in accordance with Section 18-5.1(e) according to the following table:

No. of Dwelling Units No. of Required Parking Spaces Reduced
8-100 3

101 - 400 3% or 6, whichever is less

401 + 9

This parking reduction only applies to structures built before August 12, 2020.
(D) Required off-street loading: None.
(E) Additional provisions:

(i) Uses that are customarily incidental to the multifamily use and that include an employee’s washroom, a manager’s office,
laundry room, swimming pool, and game courts are permitted provided they are located no closer than 50 feet to an R, R(A), D, D(A),
TH, or TH(A) district. The game courts, laundry room, and swimming pool must be for the exclusive use of the residents and their
guests. No exterior advertising of the uses is permitted.

(ii) The minimum space between exterior walls of a multifamily dwelling must be 10 feet between the walls if only one wall
has an opening for light and air and 20 feet if both walls have an opening for light and air. This provision applies to multifamily
buildings with a common roof and free standing multifamily buildings. This provision does not apply to walls located entirely within a
dwelling unit.

(iii) This use does not include a hotel or motel.
(5.1) Residential hotel.

(A) Definition: A facility that receives more than 50 percent of its rental income from occupancies of 30 consecutive days or
more and contains:

(i) six or more guest rooms with living and sleeping accommodations, but no kitchen or kitchenette;

(ii) six or more guest rooms with living, sleeping, and kitchen or kitchenette facilities that are offered for rental on a daily
basis; or

(iii) six or more guest rooms with living and sleeping accommodations, each of which is individually secured and rented
separately to one or more individuals who have access to bathroom, kitchen, or dining facilities outside the guest room on a common
basis with other occupants of the structure.

(B) Districts permitted: By right in MF-2(A), MF-2(SAH), MF-3(A), MF-4(A), central area, and mixed use districts when located
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at least one mile, measured from property line to property line, from all other residential hotel uses.
(C) Required off-street parking: 0.5 spaces per guest room.
(D) Required off-street loading: None.
(E) Additional provisions:
(i) This use is subject to the regulations in Article VII of Chapter 27 of the Dallas City Code, as amended.

(ii) For a use holding an occupancy record card pursuant to Chapter 27 on August 10, 1994, the nonconformity as to the
minimum distance requirement set out in Subparagraph (B) does not render it subject to amortization by the board of adjustment.

(i) The operator of this use shall maintain a registry showing the name, address, date of arrival, and date of departure of
each guest. The operator of this use shall make the registry available to the building official.

(5.2) Retirement housing.

(A) Definition: A residential facility principally designed for persons 55 years of age or older. This use does not include a
“convalescent and nursing homes, hospice care, and related institutions” use, which is defined as a separate main use in Section
51A-4.204(8).

(B) Districts permitted: By right in CH, multifamily, central area, and mixed use districts. By SUP only in townhouse and urban
corridor districts.

(C) Required off-street parking: One space per dwelling unit or suite.

(D) Required off-street loading:

SQUARE FEET OF FLOOR AREA IN

STRUCTURE TOTAL REQUIRED SPACES OR BERTHS
0 to 50,000 NONE

50,000 to 100,000 1

100,000 to 300,000 2

Each additional 200,000 or fraction thereof 1 additional

(E) Additional provisions:
(i) In these regulations:
(aa) ELDERLY RESIDENT means a resident that is 55 years of age or older.

(bb) SUITE means one or more rooms designed to accommodate one family containing living, sanitary, and sleeping
facilities, but not containing a kitchen.

(i) Intownhouse, RTN, CH, and multifamily districts, this use is subject to the following density restrictions:

MAXIMUM NO. OF DWELLING UNITS OR

ZONING DISTRICT CLASSIFICATION SUITES* PER NET ACRE

MAXIMUM NO. OF DWELLING UNITS OR

ZONING DISTRICT CLASSIFICATION SUITES* PER NET ACRE

TH-1(A) and RTN 25
TH-2(A) and TH-3(A) 35
CH 40
MF-1(A) and MF-1(SAH) 45
MF-2(A) and MF-2(SAH) 55
MF-3(A) 90
MF-4(A) 160

(iii) Except as otherwise provided in Subparagraphs (iv) and (v), each occupied dwelling unit or suite must have at least one
elderly resident. Failure to comply with this provision shall result in the facility being reclassified as another residential or lodging use.

(iv) One dwelling unit or suite may be designated as a caretaker unit whose occupants are not subject to the age restriction
in Subparagraph (iii).
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(v) Those persons legally re-siding with an elderly resident at the facility may continue to reside at the facility for a period not
to exceed one year if the elderly resident dies or moves out for medical reasons. The board may grant a special exception to
authorize an extension of the length of time a person may continue to reside at the facility if the board finds, after a public hearing,
that literal enforcement of this provision would result in an unnecessary personal hardship. In determining whether an unnecessary
personal hardship would result, the board shall consider the following factors:

(aa) The physical limitations of the resident, if any.
(bb) Any economic constraints which would make it difficult for the resident to relocate.

(cc) Whether the resident is dependent on support services or special amenities provided by the retirement housing
project.

(dd) Whether there are any alternative housing or market constraints which would impair the ability to relocate.
(vi) No use with exterior advertising or signs may be considered accessory to this use.
(6) Single family.
(A) Definition: One dwelling unit located on a lot.

(B) Districts permitted: By right in agricultural, single family, duplex, townhouse, CH, MF-1(A), MF-1(SAH), MF-2(A),
MF-2(SAH), MH(A), central area, MU-1, and MU-1(SAH) districts. By right as a restricted component of a building in the GO(A)
district. [See Section 51A-4.121(d).]

(C) Required off-street parking: One space in R-7.5(A), R-5(A), and TH districts; two spaces in all other districts.
(D) Required off-street loading: None.
(E) Additional provisions:

(i) Additional dwelling unit. The board of adjustment may grant a special exception to authorize an additional dwelling unit in
any district when, in the opinion of the board, the additional dwelling unit will not:

(aa) be used as rental accommodations; or
(bb) adversely affect neighbor ing properties.

(i) In granting a special exception under Subparagraph (i), the board shall require the applicant to deed restrict the subject
property to prevent use of the additional dwelling unit as rental accommodations.

(iii) Accessory dwelling unit.

(aa) The board of adjustment may grant a special exception to authorize a rentable accessory dwelling unit in any district
when, in the opinion of the board, the accessory dwelling unit will not adversely affect neighboring properties.

(bb) If a minimum of one additional off-street parking space is not provided, the board shall determine if that will create a
traffic hazard. The board may require an additional off-street parking space be provided as a condition of granting this special
exception.

(cc) In granting a special exception under this subparagraph, the board shall require the applicant to:
(I) deed restrict the subject property to require owner-occupancy on the premises; and
(I annually register the rental property with the city's single family non-owner occupied rental program.

(iv) Dwelling units in general.

(aa) Except for the foundation, a dwelling unit must be physically separable from contiguous dwelling units in the event of
removal of a dwelling unit. Each party wall must be governed by a set of deed restrictions, stipulating that if a dwelling unit is
removed, the party wall stays with the remaining dwelling unit.

(bb) Each dwelling unit must have separate utility services; however, general utility services on land owned and maintained
by a homeowner's association is allowed.

(v) Utility meters. In a single family, duplex, or townhouse district, a lot for a single family use may be supplied by not more
than one electrical utility service, and metered by not more than one electrical meter. The board of adjustment may grant a special
exception to authorize more than one electrical utility service or more than one electrical meter on a lot in a single family, duplex, or
townhouse district when, in the opinion of the board, the special exception will:

(aa) not be contrary to the public interests;
(bb) not adversely affect neighboring properties; and
(cc) not be used to conduct a use not permitted in the district where the building site is located.

(vi) Industrialized housing. In addition to any other applicable regulations, industrialized housing must comply with the
following additional provisions. For purposes of this subparagraph, "industrialized housing" means industrialized housing as defined
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by Section 1202.002 of the Texas Occupations Code, as amended.

(aa) Industrialized housing must have all local permits and licenses that are applicable to other single family or duplex
dwellings.

(bb) Industrialized housing must have a value equal to or greater than the median taxable value of each single family
dwelling located within 500 feet of the lot on which the industrialized housing is proposed to be located, as determined by the most
recent certified tax appraisal roll of the appraisal district. For purposes of this subparagraph, the "value" of the industrialized housing
means the taxable value of the industrialized housing and the lot after installation of the industrialized housing.

(cc) Industrialized housing must have exterior siding, roofing, roof pitch, foundation fascia, and fenestration compatible
with the single family dwellings located within 500 feet of the lot on which the industrialized housing is proposed to be located.
"Compatible" as used in this subparagraph means similar in application, color, materials, pattern, quality, shape, size, slope, and
other characteristics; but does not necessarily mean identical. The burden is on the property owner or applicant to supply proof of
compatibility. The property owner or applicant may appeal a decision of the building official to deny a permit due to lack of
compatibility to the board of adjustment.

(dd) Industrialized housing must comply with municipal aesthetic standards; yard, lot, and space regulations; subdivision
regulations; landscaping; and any other regulations applicable to single family dwellings.

(ee) Industrialized housing must be securely fixed to a permanent foundation.

(ff) Industrialized housing may not be constructed in a historic overlay district unless the industrialized housing conforms to
the preservation criteria of the historic overlay district.

(gg) Industrialized housing may not be constructed in a conservation district unless the industrialized housing conforms to
the conservation district regulations.

(hh) Industrialized housing may not be constructed unless it complies with public deed restrictions for the property.

(vii) Accessory structures. Except in the agricultural district, accessory structures are subject to the following regulations:

(aa) Except as provided in this section, no person shall rent an accessory structure. For purposes of this section, rent
means the payment of any form of consideration for the use of the accessory structure.

(bb) Except for accessory dwelling units, no person shall use an advertisement, display, listing, or sign on or off the
premises to advertise the rental of an accessory structure.

(cc) The height of an accessory structure may not exceed the height of the main building.

(dd) The floor area of any individual accessory structure on a lot, excluding floor area used for parking, may not exceed 25
percent of the floor area of the main building.

(ee) The total floor area of all accessory structures on a lot, excluding floor area used for parking, may not exceed 50
percent of the floor area of the main building.

(ff) Accessory structures must have a roof-pitch and fenestration compatible with the main building. It is recommended that
accessory structures have exterior siding, roofing, and foundation fascia compatible with the main building. "Compatible" as used in
this provision means similar in application, color, pattern, shape, size, slope, and other characteristics; but does not necessarily mean
identical. The burden is on the property owner or applicant to supply the proof of compatibility. Use of similar materials or materials of
similar quality to the main building serves as additional evidence that the property owner's burden of proof of compatibility has been
met. This provision does not apply to accessory structures with a floor area of 200 square feet or less. (Ord. Nos. 19455; 19786;
19912; 20360; 20493; 20953; 21044; 21663; 22139; 22390; 23897; 24585; 24718; 24857; 25133; 25486; 25977; 27495; 28803;
29208; 30184; 30890; 30930; 31607; 31608)
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Point

Code

#1. The properties at
7217 & 7725
Brookshire have a
continuous frontage
along Brookshire
Circle. Brookshire
Circle is considered
one frontage.

Per 51A-4.401(b)(1),
the shorter frontage is
considered a front
yard and the longer
frontage is “governed”
by the side yard
regulations. Therefore
, the setback for
Brookshire Circle is
governed by the side
yard regulations.

Brookshire Circle has
a 40’ platted building
line and Brookshire
Drive has a 20’ platted
building line. The size
of the building line
does not determine if
itis a front yard or side
yard; 51A-4-401(b)(1)
does this.

g > SEC. 51A-2.102. DEFINITIONS.

IX » Dallas > The Dallas Cily C

Q@ Back to search results

(40) FRONTAGE means the length of property along one side of a street between property or lease boundary lines.

{41) FRONT YARD means that portion of a lot which abuts a street and extends across the width of the ot between the
street and the setback line,

IX > Dallas > The Dallas City Code > SEC. 51A-4.401. MINIMUM FRONT YARD.

{b) Front yard provisions for residential districts.

(1) It a comer lot in a single family, duplex, or agncultural distnict has two street frontages of equal distance, one frontage 1s
governed by the front yard regulations of this section, and the other frontage is governed by the side yard regulations in Section
10 4 402 11 the comern ol has wo streel fontages of unegual dislance, the shorler fonlage is governed by Lhis seclion, and the
longer frontage 1s governad by side yard regulations in Section S14-4 402, Notwithstanding this prowision, the continuity of the
established sethack along street frontage must he maintained
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#2. A platted building
line establishes the
setbacks as regulated
in 51A-8.505.

Chapter 51A allows
for fences and other
stated accessory
structures to
encroach throughout
Chapter 51A.

No specific building
line restrictions exist
in the Subdivision
Article 8.

TX > Dallas > The Dallas City Code > SEC. 51A-8.505. BUILDING LINES.
SEC. 51A-8.505. BUILDING LINES.

) = @ W @

>

% @ m B
(a) Building lines that establish @ minimum front, side, or rear yard setback greater than the cumrent zoning sctback

requirements, building lines for lots that border a natural creek channel, and building lines established by Section 510 4 401(a)(3)
musl be shown on the plal.

(b) A building line may establish a minimum front, side, or rear yard sethack greater than the minimum front yard sethack
required by zoming regulation only it the bullding line 1s part ot a plan for the orderly development ot a subdivision. Except as
providod in Soction 514 2 610, a building lino may not ostablish 2 minimum front, sido, or roar yard sotback loss than tho minimum
front, side, or 1ear yard selback required by coning regulation. The building line for lols thal border a natural creek channel musl
provide the setback required by Section 514-5 106 Mo other building lines may be shown on the plat.

{c} [f an existing platted building line establishes a minimum front, side, or rear yard setback greater than the minimum front,
side, or rear yard setback required by zoning regulation, relief from the platted building line must be sought through a replat
submitted to the commission. The commission may approve a relocation or removal of the platted building line with a minimum
ront, side, or rear yard selback giealer than required by zoning regulation only.

(1) upon the affirmative vote of at least three-fourths of the commission members present: and
{2} itthe commission finds that relocation or removal of the platted building hine will not:
(i require a minimum front, side, or rear yard setback less than required by zoning regulation;
(i) be conbiary o the public inlerest,
(i} adversely affect neighhoring properties; and
(v) adverscly attect the plan tor the orderly development of the subdivision.

(d) If relief is sought from the minimum front, side or rear yard setback required by zoning regulation, approval must be
ublained lrom lhe board of adjustiment.

(e) A huilding line platted and recorded prior to December 13, 2006, indicating that a front yard sethack has been reduced
remains entorceable. Hemoval of the platted building line may be sought through a replat that complies with this section.

(f) The subdivision administrator may not approve an administrative plat that adds, moves, or removes a building ling. (Ord.
Mos. 20092, 23384, 26529, 26531)
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#3. Building lineis a
defined term in the
general definitions
section of 51A. No
definition occurs in
Article 8.

#4. Side yard
regulations allow for
multiple types of
encroachments:
fences, light poles,
architectural features,
air conditioning units,
accessibility
ramps...this listis not
exhausted within
51A.4.402(1).

TX > Dallas > The Dallas City Code > SEC. 51A-2.102. DEFINITIONS.

{13) BUILDING LIME means a line marking the minimum distance a building may be erected from a street, alley or lot line
fAlsc called the “setback ine.™)

N e PN =y
8 ® & @& W

TX > Dallas > The Dallas City Code > SEC. 51A-2.102. DEFINITIONS.

{128) SETBACK LINE means a line marking the minimum distance a building may be erected from a street_ alley, or lot line
{also called the "building ina"}

TX = Dallas > The Dallas City Code > SEC. 51A-4.402. MINIMUM SIDE YARD.
SEC. 51A-4.402. MINIMUM SIDE YARD.

@ ®®
(1) Required side yards must be cpen and uncbstructed except for fences and light poles 20 feet or less in height Except as
otherwise provided In this seclion, ordinary projections of window sills, belt courses, cornices, and other architectural features
may not project more than 12 inches into the required side yard A fireplace chimney may project up to two feet into the reguired
side yard If its area of projection does not exceed 12 square feet. Roof eaves may project up to three feet into the required side
yard Balconies may not project into the required side yard.

{2} The side yard setback is measured from the side lot line of the building site, except when a front yard is treated as a side
yard, the sethack is measured from the lot line or the required rnight-of-way as determined by the thoroughfare plan for all
thoroughfares, whichever creates the greater setback. On minor streets, the setback is measured from the lot line or the existing
right-of-way, whichever creates the greater sethack.

(A When city council by ordinance establishes a specific right-of-way line for a street, the required setback is measured
from that right-of-way line.

{3} Reserved
{4} A unitary air conditioning unit may be located in the required side yard, but not nearer than three feet to the properly line.

(&} The buillding official may approve a ramp that projects into the required side yard to allow a handicapped person access
to an existing single family, duplex, or handicapped group dwelling unit use. The ramp must be constructed with minimal
encroachment and must be construcled to the applicable accessihility standard as determined by the building official. Initial
review of a complete permit application for a ramp must be completed in 10 days.
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#5. Sideyard
provisions for
residential districts
51A-4.402(b) restricts
reduced setbacks in
(8) but this is a general
provision and applies
to most types of
accessory structures
such as garages,
sheds, carports, etc.

If a specific provision
applies to a structure
or use, the specific
provision controls.

The reference to
swimming pools in (C)
is only when seeking
to reduce a side yard
setbackin (1) and not
applicable to the
Brookshire properties.

IX > Dallas > The Dallas City Code > SEC. 51A-4.402. MINIMUM SIDE YARD.

{b) Side vard provisions for residential districls.

{1) In a single family districl, one required side yard may be reduced below the setback required in this section, if the other
side yard 1s increased to at least double the side yard required in this seclion, subject to the following conditions

(A} The minimum side yard between struclures on contiguous lots must not be less than the mimimum side yard required in
this section

{B} To reduce the required side yard, a subdivision plat must be approved hy the commission and filed with the county
clerk showing the location of all building lines, and showing the proposed distances between the building lines and property lines,
streets lines and alley lines

{C) A person may not erect an accessory struclure except for a swimming pool and its appurlenances in the double side
yard,

{2} Reserved.

{3} Ina residential districl, a person need not provide a side yard setback for a structure accessory to a residential use,
including a generator, If the structure

(A) does not exceed 15 feet In height: and
(B) Is located in the rear 30 percent of the lot.

Note: This paragraph does not apply to a front yard governed by the side yard regulations in Section 514-4 402 (such as a front
vard treated as a side yard on a corner lot}

{4) through (6} Reserved,
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#6. Swimming pool
(private) is prohibited
within a front yard
setback per 51A-
4.217(b)(11)(E)(iii) but
is specifically allowed
within the side and
rear setbacks.

Because the
Brookshire Circle
frontage is governed
by the side yard
regulations this would
allow a pool within the
required side yard per
Sec.51A-
4.217(b)(11)(E)(iii).

IX > Dallas > The Dallas City Code > SEC. 51A-4.217. ACCESSORY USES.
SEC. 51A-4.217. ACCESSORY USES. = 2 (E (E
@O ®®

{a) General provisions

(1) An accessory use must be a use customarily incidental to a main use. A use listed in Sections 214-4 201 through
51A-4.216 may be an accessory use If the bulding official determines that the use 1s customarily incidental to a main use and
otherwise complies with this section. Except as otherwise provided in this article, an accessory use must comply with all
regulations applicable to the main use.

{2) Except as otherwise provided in this article, an accessory use must be located on the same lot as the main use

{3) Except as otherwise provided in this article, accessory uses listed in Subsection (b} or in Sections 214-4 201 through
51A-5.216 are subject to the following area restrictions: If the use is conducled outside, it may not cccupy more than five percent
of the area of the lot containing the main use. If the use is conducted inside, it may not occupy more than five percent of the floor
area of the main use. Any use which exceeds these area restrictions is considered to be a separate main use

4] Except as otherwise provided in Subsection {h}, an accessory use is permified in any district in which the main use I1s
permitted.

{5) Except as provided in this paragraph, an alcohol related sstablishment that is customarnly incidental to a main use, such
as an alcohol related establishment within a hotel, restaurant, or general merchandise store, is not limited to the five percent area
restriction in Section 214-4 217{a}(3}, and will be considered as parl of the main use when determining the gross revenue derived
by the establishment from the sale of alcoholic beverages for on-premise consumption. Accessory microbrewery, micro-distillery,
ar winery uses and accessory alcoholic beverage manufacturing uses may not cccupy more than 40 percent of the total floor area
of the main use Any use that exceeds these area restrictions is considered a separate main use

(b} Specic accessory uses The following accessory uses are subject to the general provisions in Subsection (a) and the
regulatiens and rastrictions outlined below

1X > Dallas > The Dallas City Code > SEC. 51A-8.217. ACCESSORY USES.

(11} Swimming pogl {private}

(A) Definition: A swimming pool constructed for the exclusive use of the residents of a residential use
(B) District restrictions. This accessory use is not permitled in the P{A} district.

({C) Required off-street parking: None.

() Required off-street loading: None.

(E) Additional provisions

{I} Mo private swimming pocl may be operated as a business, except that private swimming lessons may be given under
the home occupation use.

(i} No private swimming pool may be maintained in such a manner as to be hazardous or obnoxious to adjacent properly
owners

(i} Mo prnivate swimming pocl may be constructed in the required front yard However, a private swimming pool may be
located within the required side ar rear yard if it meets the requirements of Seclicn 514-4 217{a).

{w} A private swimming pocl must be surrounded by a fence

{v} The area restrictions in Subsection {a)(3) do not apply to this use
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Additional Code
References

A. Fence regulations Attached

B. 51A-8.504(e)(1)
speaks to Tx = Dallas > The Dallas City Code = SEC. 51A-8.504. BLOCKS.
encroachments of
existing improvement
for new plat
applications. Not

(e} Lollines and exisling siruclhumes

(1) No plat may be approved if an existing improvemnent on the property would encroach upon a proposed lot ine or setback line, unless the existing improvement 1s to be removed or relocated, or
unless the encroachment is authorized by the Dallas Building Code

. (2) Mo plat may be approved if the location of a praposed lot line would create a struciure not in strict compliance with the Dallas Building Code, as amended, or the Dallas Development Code, as
appllcable because amended, unless the existing structure 1s to be removed, relocated, or aliered to comply.

Dallas BUIldlng code {3} NWolwithstanding Paragraphs {1} and {2), dedications for public infrastructure may he accomplished even (f a structure encroaches, provided appropriate language I1s executed to convey an gstate
does not restrict a in expectancy. {Ord Nos. 20092, 21186, 23384; 24731, 25047; 28073, 29478 ; 31304)

swimming pool within
any setback. “Existing
improvement” is not a
defined term

C. Building = structure

T > Dallas » The Dallas City Code > ARTICLE Il INTERPRETATIONS AND DEFINITIONS

ARTICLE II.
INTERPRETATIONS AND DEFINITIONS.

SEC. 51A-2.101. INTERPRETATIONS. @ @ (i‘,
Unless the context clearly indicates otherwise, the following rules apply in interpreting this chapter

{1) Words used in the present tense include the future tense
{2} Words in the singular include the plural, and words in the plural include the singular
{3) The ward "bulding” includes the word "structure”. and the word "structure” includes the word "building "
{4) The ward “lot” includes the words “building site,” “site,” "plot” ar *lract.”
{5) Theword “shall’ Is mandatory and not discretionary.
{6) Ifthere is a conflict

{A) the texi of this chapler controls over the charts or any other graphic display in this chapter;

{B) the use regulations {Dmvision J14-2 200) control over the distnict regulations {Dmision S1a-4 1040, et seq ) in this chapter, and

{C}) the text, charts, or other graphic display in Attici= x1i control over the text, charts, or other graphic display in other arlicles of this chapter, (Ord Nos. 19455, 27495)

D. Single family land Attached.
use
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12/24/23, 9:13 AM Dallas Contractor Utility - Master Permit - 2103101081

2 o
Dallas
Serving you!

Dallas Home Building Inspection Home j Newslett

wnmadd | 17T

Espafiol

Government

Master Permit - 2103101081

I Details ITradesI Documentsl Zoning Infol

. View 7217 BROOKSHIRE DR

Status: Work Completed Application Date: Mar 10, 2021
Issue Date: May 5, 2021
Completed Date: Jul 20, 2023

Kim Sorrels LAKIN ENTERPRISES
400 DONLEY CT
SOUTHLAKE, TX 76092
(817) 874-9676

Owner Category:  PRIVATE Fee Web Contractor:
Work Description:  1111-CONSTRUCT NEW SFD
Land Use Description: SINGLE FAMILY DWELLING

Doing business as:

Activity: (A) New Construction
Occupancy: R3 Selling Alcohol: [ ] Dwelling Units: 1
Constr. Type: VB Dance Floor: [ ] Stories: 2
Bedrooms:
Bathrooms:
New: 6,354 New: $0.00 Sprinkler:  None
Remodel: Remodel: $0.00 Required Parking: 2
Total: 6,354 Job Value: $0.00 Proposed Parking: 3
CA Not Required: || Subdivision not Required: ]

Sustainable Construction and Development | Building Inspection Division | 214/948-4480|www.dallascityhall.com

121
https://developdallas.dallascityhall.com/Default.aspx?PossePresentation=MasterPermitPublic&PosseObjectld=164286094
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http://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/Pages/online-records.aspx
http://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/Pages/Industry_News.aspx
http://dallascityhall.com/government/Pages/default.aspx
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SWIMMING POOL/SPA PERMIT ‘.’
APPLICATION CHECKLIST 1

REQUIRED DOCUMENTS FOR
SWIMMING POOL/SPA PERMIT CITY OF DALLAS

By checkng cach regquirement you are stalvm that you have supplied orrect and comiplete
information. In the event thal the required informabion is nol contamed i the submitied documents,
vou will be notified of the deficiency. Failure o supply the additional reguested informabon within five
(51 working days after notfication may resultin vour agplicason. bang delayed and eventually
discardad. A new apphcation, the onginal application. complete plans. and a new chechlish will be
required for re-submutial for plan review. This re-submittal wilt be reated as a new application and wili
bo processed n arder of recengl.

{11 The instailation of prefabrcated swimming pool accessory to single family or lwo
family dwellings in which the pool wall is complelely above adjacent grade, the pool
capacity does not exceed 5 00C gallons. and the pool depth is less than 24 inches
{610mm} does not require a pool permit. All other pools reguire a permit.

(21 If your pool pian includes a backwash drain waler liller or services that have 10 be
moved, you will need a Swimming FPool PermiL

{3) Y electnical or plumbing work s done N assooiation with swimming pool instaliation i
will require an elecirical or plumbing permit.

{4} If pool is beng instatled mside or on lop of a buiding — engineenng drawings are
required.

1 'f Compleled permil application

2. i Two (2] copies of a sile pian to nchude:

Drawn to scale and danenswoned (minemum scale V"= 1)

Morth arrow

All property ines

Swamming poot specrfications

Foaotpnnt of all structures {oulline} showing placement on the properly
and front. side and rear yard selbacks

Footpnnt of the swimming poo! and location of fiter and pump. poal
healer ang other accessaory equpment

Location of al' easements. platied building ines

Location of fence. wall or other tamer enclosing the swimenng pool
Description of alarm system o be nstalled on all doors and gates nto the
swiniming pool enclosure {may be a copy of a sysiem “cul sheet”) or
aiternative of seif-closing, self-fatching doors and gales. as required by of
the Dallas Buiding Code

N AR

S‘-f‘ff' LQ kl 4} Mige =30 1ha abohs i Lrmatan aod 3cho o wl2dne Tat Al réguired o whents Have een provid=d
oz if i ~ - -
Signature .y : K e Fan Date [z _é /5 J.'?(.'/-2'-’)—-

Bulding inspection Deparment 320 £ Jefferson Bivd Dalias, TX 75203 Telephone 21£.948-4430
Staff cannot accept incomplete ot iHegible documems
Revised 10-16-07 by drc
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City of Dallas

@) Permit # 2203031044

lasue Date: 0371172022

Sustainable Contruction and Development | Building Inapaciion Divigion | 214948-3380 | www.dallam cityhall.com

7217 BROOKSHIRE DR 75230

Address:

Land Use Description: ~ SINGLE FAMILY DWELLING
Work Description: INSTALL SWIMMING POOL
Value Of Work: $0.00

Owner Or Tenant: PETER & KRISTIE KOFED

7122 BROOKSHIRE CIR |, DALLAS TEXAS 752304202 UNITED
STATES OF AMERICA,

Applicant: STEVE LAKIN

Contraclor: DEEF BLUVE CUSTOM POOLS

Business Address: 400 DONLEY COURT, SOUTHLAKE, TX 78092

Telephone: 817/874-9676 Fax:

Lot 1 Block: &/6586 Zoning:R-18{(A) PDD: SUP:

Histenc Dist: Consv Dist: Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area: Lot Area: 24419  Total Area: 528
Type Const; VB Sprinkler:  None Oce Code: R3 Occ Lead.

Inches Of Remaved Trees:

ALL WORK SURIECT TO FIELD IN5PECTOR APPROWAL

This documernt is issued on the basis of information lumished in the application and is subject to the provisions of all

governing ordimances, which must be complied with, whethar or not herein specfied.

THIS DOCUMENT SHALL BE POSTED AT WORK SITE ANEZYIS SUBJECT TO CANCELLATION UPON NOTICE, 001



@ Contractor's Authorization

City of Dallas Trade Type: Swimming Pool

Sustainable Development and Construction | Building Inspection Division | www.dallascityhall.com

District Office NE

Validation #: 2203031044161
Address: 7217 BROOKSHIRE DR 75230
Issue Date: 03/11/2022
Land Use Description: SINGLE FAMILY DWELLING
Work Description: 1108-INSTALL SWIMMING POOL
Authorized Date: 03/03/2022
Owner Or Tenant: PETER & KRISTIE KOFED
7122 BROOKSHIRE CIR , DALLAS TEXAS 752304202 UNITED
STATES OF AMERICA
Applicant; STEVE LAKIN
Contractor: DEEP BLUE CUSTOM POOLS
Business Address: 400 DONLEY COURT,
Telephone: 817/874-9676 Fax:
Lot: 1 Block: 6/6586 Zoning: R-16(A) PDD: SUP:
Historic Dist: Consv Dist: Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area: Lot Area: 24419  Total Area: 528
Type Const: VB Sprinkler:  None Occ Code: R3 Occ Load:

For inspections call 214/670-5313, 24 hours. You will need your validation number
2203031044161 and one of the inspection types from the list below.

140 Pre-Water / Final

Your inspector is: Kevin Reid at (214) 670-7291

Note: 7 AM cut-off for same day inspections!! Reinspection fees will be charged if the work is not ready or
property is inaccessible. For partial inspection of area or additional assistance, call (214) 670-7278 from 8 AM to

4:30 PM Monday through Friday.
128 Ex. C - 002



@ Contractor's Authorization

City of Dallas Trade Type: Electrical

Sustainable Development and Construction | Building Inspection Division | www.dallascityhall.com

District Office NE

Validation #: 2203031044301
Address: 7217 BROOKSHIRE DR 75230
Issue Date: 03/11/2022
Land Use Description: SINGLE FAMILY DWELLING
Work Description: 3005-WIRE SWIMMING POOL
Authorized Date: 03/18/2022
Owner Or Tenant: PETER & KRISTIE KOFED
7122 BROOKSHIRE CIR |, DALLAS TEXAS 752304202 UNITED
STATES OF AMERICA
Applicant: STEVE LAKIN
Contractor: AQUA GROUP ELECTRIC
Business Address: 2802,
Telephone: 817/416-8577 Fax: 866/910-3703
Lot: 1 Block: 6/6586 Zoning: R-16(A) PDD: SUP:
Historic Dist: Consv Dist: Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area: Lot Area: 24419  Total Area: 528
Type Const: VB Sprinkler:  None Occ Code: R3 Occ Load.

For inspections call 214/670-5313, 24 hours. You will need your validation number
2203031044301 and one of the inspection types from the list below.

305 Structural Pool Shell 310 Electrical Service 311 Landscape Lighting (Underground)
312 Pool Bonding 314 T-Pole 320 Rough below floor level

321 Rough Walls 322 Rough Ceiling 323 (UFER) Concrete Encase Electrode
330 Rough all above floor level 340 Final

Your inspector is: Mike Anguiano at (214) 670-7286

Note: 7 AM cut-off for same day inspections!! Reinspection fees will be charged if the work is not ready or
property is inaccessible. For partial inspection of area or additional assistance, call (214) 670-7278 from 8 AM to

4:30 PM Monday through Friday.
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@ Contractor's Authorization

City of Dallas Trade Type: Plumbing

Sustainable Development and Construction | Building Inspection Division | www.dallascityhall.com

District Office NE

Validation #: 2203031044201
Address: 7217 BROOKSHIRE DR 75230
Issue Date: 03/11/2022
Land Use Description: SINGLE FAMILY DWELLING
Work Description: 2003-GAS RELAY OR REPAIR WITH TEST
Authorized Date: 06/29/2022
Owner Or Tenant: PETER & KRISTIE KOFED
7122 BROOKSHIRE CIR |, DALLAS TEXAS 752304202 UNITED
STATES OF AMERICA
Applicant: STEVE LAKIN
Contractor: AQUA GROUP ELECTRIC
Business Address: 2802,
Telephone: 817/416-8577 Fax: 866/910-3703
Lot: 1 Block: 6/6586 Zoning: R-16(A) PDD: SUP:
Historic Dist: Consv Dist: Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area: Lot Area: 24419  Total Area: 528
Type Const: VB Sprinkler:  None Occ Code: R3 Occ Load.

For inspections call 214/670-5313, 24 hours. You will need your validation number
2203031044201 and one of the inspection types from the list below.

210 Utility service sewer-water-gas 212 Swimming Pool (Plumbing) 220 Rough below floor level, DWV, water, etc.
230 Rough above floor level, top out, shower pan 231 Temporary Heat 240 Final

Your inspector is: Crit Fowler at (214) 670-7296

Note: 7 AM cut-off for same day inspections!! Reinspection fees will be charged if the work is not ready or
property is inaccessible. For partial inspection of area or additional assistance, call (214) 670-7278 from 8 AM to
4:30 PM Monday through Friday.
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“TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS”

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

| ﬁ Case No.: BDA 5’/‘)‘9“?_ OO "3 e
~“—Dsta Relativ o Subject Property: owe| %ﬁ'z&lﬁ

sez” . ~
Location address: _m7 g( GO\<S‘L iRe pﬂ\i ©&, _ Zoning District: ﬁ- 1V Q(\}.

Lot No.: Block No. ~§:[ QS&‘: Acreage: __ é_{-?_ Census Tract:
Street Frontage (in Feet): 1),%[!?!_0 2). _a@ 4)

To the Honorable Board of Adjustment: ; ‘ ’
; PA{( ko “QOCDOO /Rls*)if /(

Owner of Property (per Warranty Deed):

Applicant: S+€v€ / (<1 A Telephone: g)7 87 vk ?C 7'(7
Mailing Address: 00 Do ley CT god\('t@(fé’ ,'73( ZipCode: 7609 2.

E-mail Address:_O+20E Z-QLH\ & Aoc. CO i

Represented by: Sirec)e LQ[O N Telephone: 8/7 8 7 e 96 7«é
Mailing Address: L(C’O QDA)\E C‘} go‘/“}u [Ce T)( Zip Code: 7é o ? 2

E-mail Address: 8*9‘/9 L‘ik/'\ CD oy CO Yl

Affirm that an appeal has been made for a Variance __, or Special Exception ZSof Q FT woon C@cﬂo(
Fence on Bock2Sle 08 hose [0 0885 Baclshize cule
jue do Foo ' an op pOOl Co 4944 R {Q?aw?;\ v\e. 246— gnec;q_( l:'(c%llaw

Application is made to the Board of Adjustment, in accordancéws the p(ovusuons of the Dallas({)evelopment Code to
Grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action'of the Bn;m:r unless rhi}ngme;.llcaﬂy grants a

longer period.
Affidavit )ﬁ_ Z?;—f ,{.

Before me the undersigned on this day personally appeared “'C’(/C ZQ,( 1 N
' {Affiant/Applicant's name printed)

who on (his/her) oath certmes that the above statements are true and correct to his/her best knowledge and that

he/she is the owner/or pripeipal/gn authgrized sepregdntative of the subject prope
2 .. MARIA ISABEL PRADO
Notary Public, State of Texas

Respectfully submitted: Notary ID#: 1093414-4

nt/Applicant's signaturel < My Sommission Expires 01-30-2026
AT 3 g
Subscribed and sworn to before me, this _Lé_dal.- of Cf_.v‘ff i ’ v“-‘iﬁﬁ_ A0S ey
£
}ffuﬁm fj_LJ{LE.fwi ] Eal —
Mota @u/blic in and for Dallas County, Texas 3

I REV 01.16.2623
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Building Official's Report

| hereby certity that STEVE LAKIN

did submit a request for a special exception to the fence height regulations
at 7217 Brookshire

BDA223-053. Application of STEVE LAKIN for a special exception to the fence height
regulations at 7217 BROOKSHIRE CIRCLE. This property is more fully described as
Block 6/6586, Lot 1, and is zoned R-16{A), which limits the height of a fence in the front
vard to 4 feet. The applicant propases to construct & 6 foot high fence in a required front
yard, which will require a 2 foot special exception to the fence regulatians.

Sincerely,

Andrew Esplnoza, CBO, MUP, CFM, CCEA
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA ?f‘?’?) g 053
I, KL e é ‘Kﬂ QDL/\ , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: ?Z(:IL %Yﬂpkﬁ(r\\\/& -BY-(V/( ‘ Wﬂ{ 7_% %’259

(Address of property as statéd on application)

Authorize: ﬁ"-@\/é Wl .

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

(Applicant's name as stated on application)

Variance (specify below)

V. Special Exception (specify below)
Other Appeal (specify below)

sty Inabill b5 Wiod Luce o kA e 4

i (fﬂfo b MM{

Klichi ¢ Kol Girts & (ol

Print name of property owner or registered agent Signature of property owne r registered agent
Date %L/ &(/ /}3

Before me, the undersigned, on this day personally appeared Yicstie S Y_r;;,? %Eﬁ\

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this {tb' day of ;'Q%){ A ,_ 20

Cpmmission expires ortg_u.g-_.b#m
JOYCE SANDERSON ﬂ

Notary ID # 123945927

My Commission Expires \ ﬁ

August 3, 2025
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 225‘ OSB
L pg,)—ae /C0 al O E'D , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

w F9IF  BROCESHIRE DR DAUAS. Ty 35330

(Address of property as stated on application)

Authorize: S TEUE (/AK //U

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
2! Special Exception (specify below)
Other Appeal (specify below)

Specify: /AU STALL 6 , WooD FE/UC£ oY%

PROPERTY  BACK YARD, SIDE YALD Y FEONT HRD

PETEL KproeD Ttp /é/é:/

Print name of prop owner or registered agent Signature of prope owner or registered agent

Date é ? 3

Before me, the undersigned, on this day personally appeared Ce éhgr K D'Ché’ (‘)

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this lrgu day of ﬁgt‘)r ! L g _Q_D_AS—_

Commission expires on

) JUYCE SANDERSON
Notary ID # 123945927
My Commission Expires
o " August 3, 2025

ArEoF TEY
EoF T

13
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o o Roome
Address 721707127 por Dolles Cantrol Appruisal) Brockshire Circle, Being Lot 1, in Block 6/6586, of

Hllcrest Hovens Addibon Second brstalimant, on Addbon to the Cly of Dalles, Dodas County, Texas. :
occording to the Mop/Plt thereo! recorded m Vokume 25, Page 43, of the Mop Records, af Dallos Land Surveying
County, Texas

2000 Avenue G, Suite 810
Plano, Texas 75074
Phone (972) 423-4372 / Fax (972) 423-7523
www.roomesurveying.com / Firm No. 10013100
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NOTES' (1) Source begring  based on recorded plot uniess athermse noted (2) (CN) = Controfing monument (3) Surveyor's signature sl oppeor in red ink
on onginal copies. (4) No part of the subject property fies within o Specwi Flood Hazord Aseo mundoted by 100-year flood per Map Number 48113C 0195K
of the FEMA Flood Inswrance Rate Mops for Dallas County, Teros & incorporgted Areo doted July 7, 2014 (Zone X) This statement does not imply thot the
property and/or structures =8 be free fram flooding or flood domoge On occasion, greater floods con & wili occur & flood heights may be increased by
man—mMade or natural couses. This flood stotement shak not create kobikty on the port of the surveyor (5) Final grode assumed fimshed foor elevotions are
at the brick ledge. (6) Oruinoge omows, i shown, were determuned by elevations shown hereon (7) Subject property 5 offected by any & oft notes, details,
easements & other matters, thet are shown on or as parl of the recorded plot. (B) Survey performed withoul o tle commitment There may be eosements
or other matters, nol shown

CERTIFICATION

On the basis of my knowledge, nformation & behef, | cerlify to iGrstie Kofoed that as o result of a survey made on the ground ta the normal s(undurd of
core of Registered Prafessionol Land Surveyors prochiong m the State of Texas, | find the plat hereon s true, correct & occurate as ta the
the subject property & if shown, location & type of buildings & visble mmpraverments hereon

{3 0/‘/2023 Rensed __ Job No. ES705877
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City of Dallas
July 15, 2023

Steva Lakin

40 Denley C1
Southlake, TX 76092
stevelakin@aol.com

Re- BOAZZI-06IGR)Y, Propedy at f21f Brookshire Dr.
Dear Mr. Lakin.

The Board of Adjrsiment Panel G, at ils public hearing held on Monday, July 17, 2023,
moved to DENIED the special exceplion requested by this applicant to construct andfar
maintain a &-foct-high fance without prejudice, because cur cvalvalion of the property and
the tagtimony shows Lhat granting the apphication would adwversely aflect neighborng
praperly.

A denial without prejudice allows for you to resubmit the request to the same panel for
consideration as a new application. You may also elect to contact the district court for the
county to pursue an appeal of the board’s decision within 10 days of the meeting where the
decision was reached.

Should you have any further questions regarding the Board's action, please contact me al
(214} 948-4476 or Giahanna.bridges@dallas.gov.

Respectully, E

srahanna Hridgos, Senior Planner
Board of Adjusiment
Development Sennces Oepartment

c. Code Enforcemeant, 37112 Canton, Room 100
Diana Barkume, Development Services, 320 E. Jefferson #2710
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“TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS”

e W |

Case Na.: BDA J;é ’0)"3 i
= Data Relati\‘/§go£Subject Property: . Date: 4/[[/9—5 L
Location address:w / gﬂ GCJ\<SL 2 € Qﬁ\l ';t’, Zoning District: ﬂ 1V m

Lot No.: { Block No.:(:z QS&Q Acreage: ‘5u Census Tract:
Street Frontage {in Feet): 1) ‘qo 2) 3@4 3)

To the Honorable Board of Adjustment:
Pelee K Q oéao I sl /(O&,J

Owner of Property (per Warranty Deed):

povicane Stece (akra reesrores 87 §79-9%¢ 7%
Mailing Address: 00 Dowm ley CT Sod\[wlf(’ ,’)’;( 7ip Code: 7609 2.

E-mail Address:_S+eoe LQL n& Ao CO w1

Represented by: &*806 LC:.Ln N Telephone: gj? 87 7- 96 7»6
Mailing Address: Yco Q’JAAE)’C‘} -god‘}lt[czlf Ty Zip Code: 7é 092

E-mail Address: S*Q‘/e LQ&I'\ Gf) AOLJ_ CO e

Affirm that an appeal has been made for a Variance __, or Special Exceptvon éof CLFT oo C@cpa(
Fence 0pn Back o Sle € l«oase (0" oS Baclashine (iale
_d’ue {0 Povo’ an op paol Co 94-»/ kpgmx)\ ng 26} Spocial l::(c%lﬂaw

Application is made to the Board of Adjustment, in accordanc{wufé the p(ovus;ons of the DaIIas%evebpment Code to
Grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must

be applied for within 180 days of the date of the final action of the Board unless the Board spegfically grants a
longer period,
Affidavit

Before me the undersigned on this day personally appeared q ]LC’(/C ZQA / /\ )
{Affiant/Applicant's name printed)
who on (his/her) oath certifies that the abave statements are true and correct to his/her best knowledge and that

he/she is the owner/or pripeipal/og authgrized represdntative of the subject propert
/w (/) <. MARIA ISABEL PRADO
N A
Respectfully submutted * Ola%rt):;rl;ulll))'ﬁ': ?;é%% Iis:as
& 0f

(Aﬁ{nt/Apphcant s Slsnaturel My Commission Expires 01-30-2026

Subscribed and sworn to before me this 9 day of ﬁ_ RO D /IA70

(W(W% il

Nota@lic in and far Dallas County, Texas 3

gy 237
P REV. lwit © 258 3
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Building Official’s Repart

t hereby certify that  STEVE LAKIN

did submit a request for a special exception to the fence height reguiations
at 7217 Brookshire

BDAZZ23-053. Application of STEVE LAKIN for a special exception to the fence height
regulations at 7217 BROOKSHIRE CIRCLE. This property is more fully described as
Block 6/6586, Lot 1, and is zoned R-16{A), which limits the heighl of a fence n the front
yard to 4 feet. The apphicant proposes to construct a € foat high fence in a required front
yard, which will reguire a 2 foot special exception to the fence regulations.

BOAR Y OF AUJUSTME T DECISION FIVED
INTH: 0 FICUF T JAPD CF ADIUSTMENT
THIS THIr _ 22M o DAY OF

Al S0
f—

o mﬁfw

Sincerely,

Andrew Esmnuza. CBO, MCP, CFM, CCEA
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Certificate of Completion I

Permit: 2103101081

SINGLE FAMILY DWELLING
7217 BROOKSHIRE DR |

Builder: LAKIN ENTERPRISES

K@W

Andrew Espinoza, CBO, MCP, CFM, CCEA

07/20/2023

This structure has been inspected for compliance with the City of Dallas

construction and zoning codes and ordinances and is found to be in compliance.

142
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12/26/23, 8:40 AM Dallas Contractor Utility - Master Permit - 2203031044

2 o
Dallas
Serving you!

Dallas Home Building Inspection Home j Newslett Government

Espafiol

wnmadd | 17T

Master Permit - 2203031044

I Details ITradesI Documentsl Zoning Infol

. View 7217 BROOKSHIRE DR

Status: Work Completed Application Date: Mar 3, 2022
Issue Date: Mar 11, 2022
Completed Date: Aug 18, 2023

STEVE LAKIN DEEP BLUE CUSTOM POOLS
400 DONLEY COURT
SOUTHLAKE, TX 76092
(817) 874-9676

Owner Category:  PRIVATE

Work Description:  1108-INSTALL SWIMMING POOL
Land Use Description: SINGLE FAMILY DWELLING

Fee Web Contractor:

Doing business as:

Activity: (B) Renovation
Occupancy: R3 Selling Alcohol: [ ] Dwelling Units:
Constr. Type: VB Dance Floor: [ ] Stories:
Bedrooms:
Bathrooms:
New: New: Sprinkler:  None
Remodel: 528 Remodel: $0.00 Required Parking:
Total: 528 Job Value: $0.00 Proposed Parking:
CA Not Required: || Subdivision not Required: ]

Sustainable Construction and Development | Building Inspection Division | 214/948-4480|www.dallascityhall.com

143 Ex. G- 001
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http://www.dallascityhall.com/pages/default.aspx
http://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/Pages/index.aspx
http://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/Pages/contacts_locations.aspx
http://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/Pages/online-records.aspx
http://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/Pages/Industry_News.aspx
http://dallascityhall.com/government/Pages/default.aspx
javascript:PosseSubmitLink('https://developdallas.dallascityhall.com/Default.aspx?PossePresentation=MasterPermitPublic&PosseObjectId=170356122%27,%203,%201209431)
javascript:PosseSubmitLink('https://developdallas.dallascityhall.com/Default.aspx?PossePresentation=MasterPermitPublic&PosseObjectId=170356122%27,%203,%201209437)
javascript:PosseSubmitLink('https://developdallas.dallascityhall.com/Default.aspx?PossePresentation=MasterPermitPublic&PosseObjectId=170356122%27,%203,%201209443)

DocuSign Envelope ID: 56DCBBES-8D12-49AF-B

7CD-FE5B3DF27CIC

Case No.: BDA ;5%"0/3}!'\;;?' o oy T

Data Relative to Subject Property;mog}'f Poad g’ Date:'MﬁI/E |
BEs e ad i TAL7 Brookshire Drive, Dallas, Texas Zoning District: @E{rﬂ | = =

Y
lotNo.:_ 1 Block No.: _ 6/6586  Acreage: 24 Census Tract:

Street Frontage (in Feet): 1} ﬁo 2) c‘?&/ 3) 4) 5}

To the Honorable Board of Adjustment:
Peter Kofoed

Owner of Property (per Warranty Deed):

Applicant: Peter Kofoed Telephone:

Mailing Address: 7217 Brookshire Drive, Dallas, Texas Zip Code: 75230

E-mail Address: p.k.kofoed@gmail.com

Represented by: Melissa A. Miles Telpphone: 972.788.1400

Mailing Address: 17304 Preston Road, Ste.300, Dallas, Texas Zip Code: 75252

E-mail Address: mmiles@fflawoffice.com

Affirm that an appeal has been made for a Variance __, or Special Exception _, of rg/ﬁ éfh/é&a

7 B

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
Appeal the decision of the building official that permit number 2203031044 was incorrectly issued and invalid as

stated in the attached letter.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

peter kofoed
Before me the undersigned on this day personally appeared

(Affiant/Applicant's name printed}
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/sheis the owner/or pri gaqyﬂgﬁythorized representative of the subject property

phur boford

{Affiant/Applicant’s signature)

Respectfully submitted:

Subscribed and sworn to before me this _15 day of _December ,_2023

AR, SFEREY THOMAS CDELL D“.E\m'
Lk*q"l My ey I 2D
| S Expowa ey B K71

Wy LEAs 1%

NOTARY PUBLIC
DEVELOPMENT SERVICES = BOARD OF ADJUSTMENT | REV 01.16.2023
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OPTION1
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November 27, 2023

Mr. Peter & Mrs. Kristie Kofed

7217 Brookshire Dr.

Dallas, TX 75230

Certified Mail: 7013 3020 0001 1419 2187

RE: Permit # 2203031044

This letter serves as official notification that permit 2203031044, for the installation of a
pool located within the required front yard setback at 7217 Brookshire Drive, Dallas, Texas
75230, was incorrectly issued by the Development Services Department (DSD) and is
invalid.

Applicable Code References:
51A-4.217(b)(iii) — Accessory Uses.
(iii) No private swimming pool may be constructed in the required front yard...

51A-4.400(a)(3) & (5) — Yard, Lot, and Space Regulations.

(3) If a building line that is established by ordinance requires a greater or lesser front
yard than prescribed by this section, the building line established by ordinance determines
the minimum required front yard.

(5) If a lot runs from one street to another and has double frontage, a required front
yard must be provided on both streets...

Next Steps:
Please reach out to Development Services to discuss any of the following options:

e Option 1 — Board of Adjustment Requests & “Wrap-Around” Building Line
thru Re-Plat (illustration attached): The property owner can request variances for
the portions of the pool along Brookshire Circle, and the house along Brookshire
Drive, located within the 35’ front yard setback established by zoning. If these are
granted, a re-plat can be undertaken to adjust the building lines to “wrap-around”
the approved variances, ensuring future structures (beyond fences or light poles)
won’t be built between the building line and the street.

e Option 2 - Board of Adjustment Request & Build Line Removal thru Re-
Plat: (illustration attached) The owner can request a variance for the portion of the
house along Brookshire Drive located within the required front yard setback per
zoning. If granted, re-plat, remove all build lines, and establish a barrier easement
along Brookshire Circle to allow for the pool as well as other structures to be treated
as if in a rear yard as listed in 51A-4.401(a)(5).
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https://codelibrary.amlegal.com/codes/dallas/latest/dallas_tx/0-0-0-98153
https://codelibrary.amlegal.com/codes/dallas/latest/dallas_tx/0-0-0-82779
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcodelibrary.amlegal.com%2Fcodes%2Fdallas%2Flatest%2Fdallas_tx%2F0-0-0-82780&data=05%7C01%7Cjason.pool%40dallas.gov%7C696b1dc70f7b48e0bb7708dbe16c1f48%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C638351626717607968%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=PIyOuzIELM%2FAfAj%2BxjtiCwvYf6ZWgWkTd2XIyMGKR7s%3D&reserved=0

o Option 3 — Board of Adjustment Administrative Official Appeal: The Board of
Adjustment is charged with the duty to hear and decide appeals from decisions of
administrative officials made in the enforcement of the zoning ordinance of the city
as listed in 51A-3.102(d)(1) & 51A-4.703(a)(2).

o Addition Options/Considerations:
o Board of Adjustment Requests for fencing — height, material, and/or opacity
o Installation of landscape buffers (may not be located within visibility triangles
if over 2’ in height)

« Option 4 — Relocation: The owner can remove or relocate the pool so that it no
longer encroaches over the 40’ building line.

Please note, these options are provided as a means toward potential compliance and are
not intended to constitute legal advice. Permit documentation, application details, and
illustrations are attached as reference. Please do not hesitate to reach out to Jason Pool,
Development Services Administrator, should you have any questions or require additional
information.

Should the property owner choose not to take any of the above actions, this matter will be
referred to the City’s Department of Code Compliance for enforcement.

This decision is final unless appealed to the Board of Adjustment in accordance with
Section 51A-4.703(a)(2) of the Dallas City Code within 15 days after written notice of the
above action.

Thank you for your prompt attention to this matter.

R ey - 1
e et
____;‘.'l-—-ln'-_-,—l-'

Jason Pool

Development Services Administrator
Land Development Division
214-948-4392
Jason.Pool@Dallas.gov

Andres Espinoza, Director/Chief Building Official Christopher Christian, Director

M. Samuell Eskander, Assistant Director Jeremy Reed, Assistant Director
Vernon Young, Assistant Director Alfred Beecham, Manager

Donald Dixon, Assistant Director Stormy Gonzalez, Manager

Michael Herron, Zoning Inspections Supervisor Charlotta Riley, Assistant City Attorney

Jill Haning, Assistant City Attorney
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https://codelibrary.amlegal.com/codes/dallas/latest/dallas_tx/0-0-0-75086
https://codelibrary.amlegal.com/codes/dallas/latest/dallas_tx/0-0-0-84403
https://codelibrary.amlegal.com/codes/dallas/latest/dallas_tx/0-0-0-84403
mailto:Jason.Pool@Dallas.gov
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SEC. 51A-4.602. FENCE, SCREENING AND VISUAL OBSTRUCTION REGULATIONS.
(a) Eence standards. Unless otherwise specifically provided for in this chapter, fences must be constructed and
maintained in accordance with the following regulations.

(1) In this subsection:
(A) FENCE PANEL means the portion of a fence located between the posts or columns.

(B) RETAINING WALL means a wall designed to hold in place earthen or similar materials and to prevent the
material from sliding away or eroding.

(2) A person shall not erect or maintain a fence in a required yard more than nine feet above grade. In all residential
districts except multifamily districts, a fence may not exceed four feet above grade when located in the required front yard,
except when the required front yard is governed by the side or rear yard regulations pursuant to Section 51A-4.401.

(3) In single family districts, a fence panel with a surface area that is less than 50 percent open may not be located less
than five feet from the front lot line. This paragraph does not apply to retaining walls.

(4) In multifamily districts, a fence located in the required front yard may be built to a maximum height of six feet above
grade if all conditions in the following subparagraphs are met:

(A) No lot in the blockface may be zoned as a single family or duplex district.
(B) No gates for vehicular traffic may be located less than 20 feet from the back of the street curb.

(C) No fence panel having less than 50 percent open surface area may be located less than five feet from the front lot
line.

(5) If afence panel setback is required under Paragraph (4)(C), the entire setback area, except for driveways and
sidewalks, must be located within 100 feet of a verifiable water supply and landscaped with living evergreen shrubs or vines
recommended for local use by the park and recreation director. Initial plantings must be calculated to cover a minimum of 30
percent of the fence panel(s) within three years after planting. Shrubs or vines must be planted 24 inches on center over the
entire length of the setback area unless a landscape architect recommends otherwise.

(6) Unless all of the conditions in Paragraphs (4) and (5) are met, a fence in a multifamily district may not exceed four
feet above grade when located in the required front yard, except when the required front yard is governed by the side or rear
yard regulations pursuant to Section 51A-4.401.

(7) Fence heights shall be measured from:
(A) In single family and duplex districts:

(i) the top of the fence to the level of the ground on the inside and outside of any fence within the required front
yard. The fence height shall be the greater of these two measurements. If the fence is constructed on fill material that alters
grade, as determined by the building official, the height of the artificially altered grade shall be included in the height of the
fence. For purposes of this provision, artificially altered grade means the placement of fill material on property that exceeds a
slope of one foot of height for three feet of distance; and

(i) the top of the fence to the level of the ground on the inside of the fence in the required side or rear yard.

(B) In all other zoning districts, fence heights shall be measured from the top of the fence to the level of the ground
on the inside of the fence.

(8) A fence may not be located within an easement without the prior written approval by the agencies having interest in
the easement.

(9) Except as provided in this subsection, the following fence materials are prohibited:

(A) Sheet metal;

(B) Corrugated metal;
(C) Fiberglass panels;
(D) Plywood;

(

E) Plastic materials other than preformed fence pickets and fence panels with a minimum thickness of seven-
eighths of an inch;

(F) Barbed wire and razor ribbon (concertina wire) in residential districts other than an A(A) Agricultural District; and

(G) Barbed wire and razor ribbon (concertina wire) in nonresidential districts unless the barbed wire or razor ribbon
(concertina wire) is six feet or more above grade and does not project beyond the property line.

(10) All fences must provide firefighting access to the side and rear yard.

(11) The board may grant a special exception to the fence standards in this subsection when, in the opinion of the
board, the special exception will not adversely affect neighboring property.
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BOARD OF ADJUSTMENT WEDNESDAY MAY 21, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-068(CJ)

BUILDING OFFICIAL’S REPORT: Application of Lou Olerio for (1) a variance to the front-yard
setback regulations, and for (2) a special exception to the fence height regulations at 6919
ORIOLE DR. This property is more fully described as Block 10/4922, Lot 1, and is zoned PD-67
(tract 4), which requires a front-yard setback of 25-feet, and limits the height of a fence in the front
yard to 4-feet. The applicant proposes to construct and/or maintain a single-family residential
structure and provide a 14-foot 10-inch front-yard setback, which will require (1) a 10-foot 2-inch
variance to the front-yard setback regulations; and to construct a 6-foot-high fence in a required
front-yard, which will require (2) a 2-foot special exception to the fence height regulations.

LOCATION: 6919 Oriole Dr.

APPLICANT: Lou Olerio/Olerio Homes LLC

REPRESENTED BY: Tommy Mann and Daniel Box

REQUEST:

(1) A request for a variance to the front-yard setback regulations; and
(2) A request for a special exception to the fence height regulations.

STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot coverage,
floor area for structures accessory to single-family uses, height, minimum sidewalks, off-street
parking or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit
of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.
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ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality
under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS
REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a
special exception to the fence regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a
special exception to the fence opacity regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Variance to the front yard setback regulations

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:
A. Is not contrary to the public interest as no letters of opposition have been received.

B. Is not restrictive in area, shape or slope; The minimum lot size for residential use
in zoning district R-7.5(A) is 7,500 sqft. The lot area for of the subject site is
approximately 9,801 sqft, is not sloped and is not irregularly shaped, therefore, the
property can be developed in a manner commensurate with development upon
other parcels of land in the same zoning.

C. Is not a self-created or personal hardship.
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Special Exceptions (2):

No staff recommendation is made.

BACKGROUND INFORMATION:

Zoning:
Site: PD 67/R-7.5 (A) (Single Family District)
North: PD 67/R-7.5 (A) (Single Family District)
East: PD 67/R-7.5 (A) (Single Family District)
South: PD 67/R-7.5 (A) (Single Family District)
West: PD 67/R-7.5 (A) (Single Family District)

Land Use:
The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application, for the Olerio Homes LLC property located at 6919 Oriole Drive focuses
on 2 requests relating to the front yard setback regulations and fence height regulations.

The subject site is vacant.
The applicant is requesting a 10-foot 2-inch variance to the front-yard setback regulations
Zoning District PD 67/R-7.5(A) requires a 25-foot front yard setback

As gleaned from the site plan, the proposed home is set to encroach into the 25-foot
required front yard setback at 6919 Oriole Drive.

The applicant has stated that the variance request was made so that the proposed
structure can conform to the existing conditions of the neighborhood and since having two
front yard restricts the subject sites buildable area.

The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter would result
in unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

The variance is necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and
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The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

Secondly, the applicant proposes to maintain and 6-foot high fence in a required front
yard, which will require a 2-foot special exception to the fence height regulations.

The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a 6-foot high fence around the circumference of the property at 6919 Oriole Drive.

It is imperative to note that the subject site is a corner lot, and it has double street frontage
and two front yards due to block face continuity on Oriole Drive and Thrush Street.

Per staff’s review of the subject site, it has been confirmed that the fence surrounding the
circumference of the property is proposed and not existing.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

The applicant has the burden of proof in establishing that the special exception to the
fence regulations relating to height will not adversely affect the neighboring properties.

Granting the special exception to the fence standards relating to height with a condition
that the applicant complies with the submitted site plan and elevations, would require the
proposal to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-068 at 6919 Oriole Dr.

Timeline:

March 21, 2024 The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

April 11, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

April 24, 2024: The Development Services Department Senior Planner emailed the applicant

the following information:

. an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May
10, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and
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May 2, 2024

. the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the May public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior
Planner, Project Coordinator, Board Secretary, Conservation District Chief

Planner, Chief Arborists, Zoning Senior Planner and Transportation
Engineer
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0252024

Label #
1

2
3
4
5
6
7
5
9

[ R e e e - e
== - R - I - LT = D B B R

Address
6919
6929
6923
6913
6009
6904

Notification List of Property Owners

ORIOLE DR
ROEBIN RD

ROEBIN RD

ROEBIN RD

ROEBIN RD

ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
ORIOLE DR
THRUSH 5T
ORIOLE DR
ORIOLE DR
ORIOLE DR

WENONAH DR
WENONAH DR

THRUSH 5T
THRUSH 5T

WENONAH DR

THRUSH 5T

BDA234-068

28 Property Owners Notified

Owner

TURNER MARK

Taxpayer at

CARO DAULTON EST OF

GUEST SHELBY A

LEFTWICH SHELLEY

AXTELL FAMILY LIVING TRUST
6910 ORIOLE LLC

HEENANDEZ ISABEL

STONE WILLIAME &

OLERIO HOMES LLC

KING DUSTIN & KATTLYN
ROLLA CHARMAYNE ANITA
MALDONADO RAMON

HEFNER JAMES CURTIS &
LEEPER KATHRYN

GILBERT DEBORAH K

EDWARDS JERI

CL CAFITALLLC

UPTON HENRY JR & HENRIETTA
Taxpayer at

Taxpayer at

BLANCO NATASHA & KEITH A
LOVE BETTINA ANINETTA TURNER &
THOMAS ERNEST ELBERT JR
WALKER FATTIE

KENNINGTON CRAIG HILTON JR &
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Label # Address Owrer
27 5022 THEUSH 5T WAYNE BRADEN MICHAEL
28 5023 THEUSH 5T BROWN KAY FRANCES

@ __NOTIFICATION
2008 | AREA OF NOTFICATION
| 1:1.200 (28 ] e o
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PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
(PANEL B) will hold a hearing as follows:

DATE: WEDNESDAY, MAY 22", 2024

BRIEFING: 10:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street. https://bit.ly/boa0522

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street. https://bit.ly/boa0522

The purpose of the hearing is to consider the following appeal(s) now pending before the Board of
Adjustment.

BDA234-068(CJ) Application of Lou Olerio for (1) a variance to the front-yard setback regulations,
and for (2) a special exception to the fence height regulations at 6919 ORIOLE DR. This property is
more fully described as Block 10/4922, Lot 1, and is zoned PD-67 (fract 4), which requires a front-
yard setback of 25-feet, and limits the height of a fence in the front yard to 4-feet. The applicant
proposes to construct and/or maintain a single-family residential structure and provide a 14-foot 10-
inch front-yard setback, which will require (1) a 10-foot 2-inch variance to the front-yard setback
regulations; and to construct a 6-foot-high fence in a required front-yard, which will require (2) a 2-
foot special exception to the fence regulations.

You have received this notice because you own property within 200 feet of the above property. You
may be interested in attending the Board of Adjustment hearing to express your support for or
opposition to the applmtlon You may also contact the Board of Adjustment by email to

BDAreply@dallas.gov. Le ACCH )0 & - 2 if you are unable
to attend the hearing. If you choose to respond itis |mportant that you Iet the Board know your
reasons for being in favor of or in opposition to the application. The Board members are very
interested in your opinion.

Note: Any materials (such as plans, elevations, etc.) included within this notice may be subject to
change.

The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https://bit.ly/BDA-B-Register by the close of business
Tuesday, May 21*, 2024. All virtual speakers will be required to show their video in order to
address the board. In Person speakers can register at the hearing. Public Affairs and Outreach
will also stream the public hearing on Spectrum Cable Channel 96 or 99; and bit.ly/cityofdallastv or
YouTube.com/CityofDallasCityHall

Speakers at the meeting are allowed a maximum of three minutes to address the Board.

Additional information regarding the application may be obtained by calling Cambria Jordan, Senior
Planner at (214) 948-4476, or Mary Williams, Board Secretary at (214) 670-4127. Si desea
informacion en espafiol, favor de llamar al teléfono a Mary Williams al (214) 670-4127.

PLEASE SEND REPLIES TO:
BDAreplv@dallas.gov
Letters will be received until 9:00

Board of Adjustment, Development Services am the day of the hearing.
320 E. Jefferson Bivd. Rm 210, Dallas, TX 75203
PLEASE REGISTER AT:

https:/bit.ly/BDA-B-Register
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TOGETHER WE ARE E

Data Relative to Subject Property:

Location address: 6919 Criole Drive Zoning Distrigt: __ PD 67 (Tract IV)
Lot No.: __1 Block No.: __10/4922  acreage: +/-0.225 ac. censuys Tract: =
Street Frontage (in Feet): 1)*/-140 ft. 2) +/-70ft  3) 4) 5)

To the Honorable Board of Adjustment:
Olerio Homes LLC

Owner of Property {per Warranty Deed):
Lou Olerio/Olerio Homes LLC Telephone: 468-853-2039

Applicant:

Mailing Address: _ 6310 Lemmon Ave., Ste. 202, Dallas, TX Zip Code: 75209

E-mail Address:  cash@olerichomes.com

Represented by: Tommy Mann and Daniel Box (Winstead PC) Telephone: _ 214-745-5724; 214-745-5247

Mailing Address: 500 Winstead Bidg.. 2728 N. Harwood St., Dallas, TX Zip Code: 75201

E-mail Address: tmann@winstead.com, dbox@winstead.com

Affirm that an appeal has been made for a Variance X or Special Exception X, of (1) a 3-fi-1 5-in side setback Variance on
the PropeNys no h side from the apprnxlmated 20-f. m|n|mum setback reqwreme as s_t forth n Sec 51P-67. 108(3) Sec
h h

4 ng
(2) a 2~ﬂ front yard maximum fence helght Special Excepnon from the 4 ft maxlmum standard as sel forth in Sec. 51A 4- 602la:|f2‘.-
in order to allow a B-fi tall fence s

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to

Grant the described appeal for the following reason:
The Property has two front yards--one along Olerio Street and one along Levitt Street. Although the Development Code allows

the longer he longer side of the Property to be treated as a side yard, it also requires that, if therz is an established setback, it must
nevertheless be maintained. This triggers a 20-ft. required side yard for a corner lot. The proposed fence height that is typical

for a side yard in the City of Dallas’
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must

be applied for within 180 days of the date of the final action of the Board, unless the 8oard specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared [./5 U O \é’ (iD
{Affiant/Applicant's name printed)

who on {his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that

he/she is the owner/or principal/or authorized repr of the subject property

(7
f AL \“ ‘.\\SE PG/L:”/,
—— B e g %
Respectfully submitted: %—,[_\—‘?“" = \S\ QL pRY Py, /.\y”’/,
{Affiant/Applicant's signature) = "20 0(,"-. =
] 0 ;_
Subscribed and sworn to before me this | ’i\ day of ML‘*( J\/ - ,,2 Le L{ g_ : ‘%, +°’ i 2
\ (j ’2 ) 5 OF ‘(@ §
I Jl'";_l_',LA ’._',{.14 ﬁ = & ////I@ /345'2'300 A \\\\
- = 2, R
otary Public in and for Dallas County, Texas © 08-23-1° N
O
' i i REV LI 16,202
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Building Official's Ropoert

| hereby cortify that  Low. Qlerio

ditl submit 2 regquest for (11 3 vanance to the front yard setback regulations, and for {2 a special
gxceplion to the fence Paight ragulations

ak 6319 Cnole Dr

BLAZ24-063[2 0] Apphcation of Lou Slena for (10 a vanance o the fronl-yard s&back
~equlaliang, and for (2) a special exceplon 1o the fence height -egalations at £91% ORIDL
L This property ¢ more fully described as Block 10/4922. Lot 1, ang 15 poned PL-6Y7
fract 4) wh ch requires a front-yard 2etback of 25 feet. and imits the neggbt of a fence in
the franf yard (o 4-feel The applican: proposes to canstrucl andler maimain a $ ngle-fam
ragidar; a structure and crowde @ 14-%aol 13-inch front yard setback, which will reguine {1
a 10-foat 2-inch vasarce o the frant-yard saiback regulabions. ang 1o cansiruct 4
G-foot-high fence ™ a required front yard, which will require (2; 8 2-fe0i spacal excepticn
o 1he fenge regu ations

= noerely,

Andrew Esplrn'}mFM. CEA
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Applicant’s
Documentary Evidence
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WINSTEAD Austin Charletio Callas borl Wortlh Houslaon Lan Anlonio Ihe Woodlands

ATTORMEYS

April 26, 2024
direct dial: 214.745.5247
dbox@winstead.com

Via email

Ms. Cambria Jordan

Development Services, City of Dallas
320 E. Jefferson Blvd., Room 210
Dallas, TX 75203

Re: BDA234-068 — An application for a Special Exception and a Variance to permit
improvements within the Thrush Street side yard of the property located at 6919 Oriole
Drive (the “Property”).

Dear Ms. Jordan:

The purpose of this letter is to explain in greater detail the unnecessary hardships that
would result to the proposed structure, if strict compliance with the Zoning Code were required,
and which thereby necessitate the subject Variance and Special Exception request.

To reiterate, the applicant is seeking a setback Variance along Thrush Street to allow a
portion of the proposed building structure, as well as a Special Exception to allow for additional
fence height (the “Request”). For your reference, the Request is the subject of case number
BDA234-068. It is scheduled for hearing before the Dallas Board of Adjustment on May 22,
2024.

The Property is vacant and unimproved and is zoned Planned Development district
number 67, which applies R-7.5(A) development standards to the site. The Applicant is
proposing to develop the site with a new single-family home. However, because the Property is
a corner lot, it is treated as if it has two front yards—one along Oriole Drive and the other along
Thrush Street—and block-face continuity requirements apply. The double 25-foot front yards at
the Property mean that full setback compliance would shrink the 9,800-sf lot to a 4,400-sf
buildable area.

Due to the proximity of the structure to the property line, a fence that is taller than four
(4) feet is proposed. The proposed height would work to guarantee the privacy of the residents
from passersby. Also, the yard improvements for the side of the house along Thrush are still
being finalized. But additional fence height would provide the requisite enclosure and safety for
pools and other yard improvements.

All of these factors—the Property’s dual fronts, the resulting small buildable area, and
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City Planning
April 26, 2024
Page 2

the desire to foster safety and privacy—contribute to create a substantial hardship that is unique
to the site. Compliance with base development standards makes construction and safe enclosure
of a single-family home at the single-family-zoned site unnecessarily and unduly burdensome.

The Variance and Special Exception requested will not adversely impact neighboring
properties. And the hardships detailed above were not self-created. For these reasons and the
others above, we respectfully request your recommendation for approval of the Request.

Thank you for your consideration in this matter.

Sincerely,

Daniel Box
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REQUESTED VARIANCE AND SPECIAL EXCEPTION

Subject Property: 6919 Oriole Drive, Dallas, Texas 75209
Applicant:  Lou Olerio / Olerio Homes LL.C

The Applicant is seeking the following Special Exception and a Variance to permit improvements
within the subject property’s side yard along Thrush Street (n.b., because the property is corner
lot, the Thrush Street side yard must comply with the applicable front yard setback requirements):

1. An 10-ft.-2-in. side setback Variance on the Property’s north side from the 25-ft.
minimum setback requirement for the R-7.5(A) zoning district, as set forth in Sec. 51P-
67.108(a); Sec’s 51A-4.401(b)(1), 4.112(f)(4)(A), which require continuity with an
established setback, in order to allow a building structure within the required yard.

2. A 4-ft. front yard maximum fence heigh Special Exception from the 4-ft. maximum

standard, as set forth in Sec. 51P-67.108(a); Sec. 51A-4.602(a)(2), in order to allow an 8-
ft. tall fence.
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UPDATED SITE PLAN



@

2

=

TRIANGLE

v 1 BB T

o

ETNE
s

890-¥€TvAd

M
T
v
|
<\
=
[ 15]
o
)
.
i
N/
€-.a0 o
o wn
&, &
2z, MSSE
N e
<L 8553”7
—It B-g3r
O = EepaaL
M OM tieD
g 2am5YE
=
_LLM S
— R =i
N e
) 5 =
e a

INAS)




BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-069 (CJ)

BUILDING OFFICIAL’S REPORT: Application of Craig Smith at 2912 MAPLE AVE. for (1) a
variance to the off-street parking regulations. This property is more fully described as 7/0944, and
is zoned PD-193 (LC), which requires parking to be provided. The applicant proposes to construct
and/or maintain a nonresidential structure for an alcoholic beverage establishment use, and
provide 34 of the required 69 parking spaces, which will require (1) a 35-space variance (50.7%)
reduction to the parking regulation.

LOCATION: 2912 Maple Ave.
APPLICANT: Craig Smith
REQUEST:

(1) A request for a variance to the off-street parking regulations.

STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street
parking or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit
of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE:

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA
to use their discretion and consider Element 2 of the Variance standard to be met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the municipality
under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.
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(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

1. Variance to the off-street parking regulations
Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:
A. Is not contrary to the public interest, indicated by having received no letters of
opposition.

B. Is not restrictive in shape or slope but is restrictive in area. The subject site is
approximately 10,110.276 square feet and is in PD 193 which has no minimum lot
size. With respect to other lots located in PD 193, the subject is significantly smaller
in area. To elaborate further, City of Dallas Internal GIS records show that the
subject site is the smallest lot in the LC zoning district of PD 193, and therefore,
cannot be developed in a manner commensurate with development upon other
parcels of land in the same zoning.

C. Is not a self-created or personal hardship.

BACKGROUND INFORMATION:

BDA History:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 10,110.276 of square feet.

This lot is zoned PD 193 which does not have a minimum lot size.

Zoning:

Site: PD 193 (Oak Lawn Special Purpose District)
North: PD 193 (Oak Lawn Special Purpose District)
South: PD 193 (Oak Lawn Special Purpose District)

East: PD 193 (Oak Lawn Special Purpose District)
West: PD 193 (Oak Lawn Special Purpose District)
Land Use:

The subject site is developed with a two-story nonresidential building. The areas to the north,
south, east, and west are developed and being developed with nonresidential uses.
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GENERAL FACTS/STAFF ANALYSIS:

The application for the Craig Smith property located at 2912 Maple Avenue focuses on 1
request relating to the off-street parking regulations for a nonresidential structure to be used
for an alcoholic beverage establishment use.

A request for a variance to the off-street parking regulations of 35 spaces (50.7%) is made to
construct and/or maintain a nonresidential structure for an alcoholic beverage establishment
use at 2912 Maple Avenue

The subject site is zoned PD 193 (LC) which requires a parking to be provided.
It is imperative to note that the subject site has single street frontage on Maple Avenue.

As gleaned from the submitted site plan, the applicant plans to utilize 34 (49.3%) of the
required 69 parking spaces at 2907 Maple Avenue, a two-story parking garage immediately
adjacent to the east side of the property.

The applicant is proposing a parking agreement to maintain the proposed 34 spaces (49.3%)
at 2907 Maple Avenue; the parking agreement has not been finalized/granted.

The subject site is currently developed with a two-story nonresidential structure.

Per the site plan, there are 7 proposed on-site parking spaces; these parking spaces are
included in the total number (34 spaces) of parking spaces provided.

There are two drive approaches on the east and west side of the subject site; these drive
approaches lead past the single handicapped parking spot located at the north side of the
subject side and to the rear of the property where the remaining 6 on-site parking spots (3
handicapped, 3 non-handicapped) are located.

Based on staff review of the subject site, customers will have access to the alley from the rear
of the subject site and the rear of the east adjacent parking garage that will house 27 of the
34 proposed parking spaces.

The applicant has the burden of proof in establishing the following:

e That granting the variance to parking regulations will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

e The variance(s) are necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon other parcels
of land with the same zoning; and

o The variance(s) would not be granted to relieve a self-created or personal hardship, nor
for financial reasons only, nor to permit any person a privilege in developing a parcel of
land not permitted by this chapter to other parcels of land with the same zoning.
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o The applicant has the burden of proof in establishing that the special exception(s) to the
visual obstruction regulations will not constitute a traffic hazard.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly known
as HB 1475 as grounds to determine whether compliance with the ordinance as applied to a
structure that is the subject of the appeal would result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(c) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(e) the municipality considers the structure to be a nonconforming structure.

e Granting the proposed 35 space (50.7%) variance to the parking regulations on Maple
Avenue with a condition that the applicant complies with the submitted site plan, would
require the proposal to be constructed as shown on the submitted documents.

e 200’ Radius Video: BDA234-069 at 2912 Maple Ave.

Timeline:

March 21, 2024: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as part of
this case report.

April 11, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel B.

April 24, 2024: The Development Services Department Senior Planner emailed the applicant
the following information:

. an attachment that provided the hearing date and panel that will
consider the application; the April 26 , 2024, deadline to submit
additional evidence for staff to factor into their analysis; and May
10, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

° the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 2, 2024: The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the May public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior
Planner, Project Coordinator, Board Secretary, Conservation District Chief
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Planner, Chief Arborists, Zoning Senior Planner and Transportation
Engineer

May 2, 2024: The applicant submitted the completed parking analysis
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4LI8A614

Netification List of Property Owners
BDA2I4-069

? Properiy Ohwners Nedgfled

Label# Address Oweear
1 1911 MAPLE AVE MAPLE LLC
; 1905 MAPLE AVE Tanpayer at
3 1425 CEDAFR SPRIMNGS BT POINCS DYINARMICS LLLC
4 7 FAIRPMOUNT ST JELEME CAPITAL DEVELOPMEINT
5 1826 MAPLE AVE STOMELEIGH P LLC
] 1825 FAIRMOUNT ST 1915 FAIRRMOUNMNT LP
) 3000 MAPLE AVE BOMATC SAMMUTEL P 2008
B 3001 FAIRMOUNT ST AM TTPTOWI HOTEL OLLC
o 19401 MAPLE AVE 190 MAPLE LP
10 3001 MAPLE AVE 01 MAPLE LP
11 1827 MAPLE AVE CWI DALLAS HOTEL LP
12 1827 MAPLE AVE DFIV DALLAS FBOTEL LP
13 1401 CEDAFR SPEINGS BT GPTF 24011 CS5 LEC
14 1313 FAIPMOUNT ST JELEME CAPITAL DEVELOPMEINT
15 16 MAPLE AVE 1906 B{APLE AVE LLLC
14 1300 WOLF 5T MOEBRISOMN SEAMN |
17 1300 WOLF 3T BAILEY LEE A 2010 MAMACGEMEMNT
18 1300 WOLF 5T MASSEY GEREGORY £ LAY
iz 21300 WOLF 5T GINSEERG LAUTEIE BECEER
20 1300 WOLF 5T OHEE 'AVID E
s | 1300 WOLF 5T COHEEDAVID E
22 1300 WOLF 5T SALZMAN JACE I) & ROBIN SKWIITH
23 1300 WOLF 3T SDE TRU3T
4 1300 WOLF 5T MICKEY DAY
25 1300 WOLF 5T 1920 LISA E HAINES TRU3T
] 1300 WOLF 5T WoOD PHILIP R & PEGGY A
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LT I0M
Label # Address Owirar

7 1300 WOLF 5T MICHAFELSON FRAMNCINE SURVIVOES
18 1300 WOLF 5T EUZMIC DANIEL & CHARLOTTE
9 1300 WOLF ST PEREING DAVID L £ JULLIAMA A&
3a 1300 WOLF 5T BLARATT X TNC
A 1300 WOLF ST BEYNOLDS STONELEKGH INVESTMEINTS
3z 1300 WOLF 5T TWILFOM MICHAEL
33 1300 WOLF ST FPEAPSFRONALDE &
J4 1300 WOLF 5T EFPC 2019 TRUST
35 1300 WOLF ST SCWOLF LLC
36 1300 WOLF ST CARLILE FARMMILY XF1B TRUAT
37 1300 WOLF ST MNEVERNEVERLAMND LLLZ
33 1300 WOLF ST MCENIRY MARY EATHERIINE
J9 1300 WOLF ST PETER3CN GALE £ ALLAT
440 1300 WOLF ST BAMNE OF AMERICA I A TREITSTEE
41 1300 WOLF 5T ERADLEY JOHINM THOMAI TR &
47 1300 WOLF 5T COREELLIMI LIVIMNG TRLAET
43 1300 WOLF 5T GOS5 TIM K &
44 1300 WOLF ST HINOFO3A ELITT b
45 1300 WOLF ST HOVEMNIER. PETER & FEANCES
46 1300 WOLF ST GECORGE TVILLIAN WILEY
47 1300 WOLF 5T GOTTLIEE FETER.R £
45 1300 WOLF ST DEWAN DEREK E IRFEVOCABLE
40 1300 WOLF 5T EUMMERER WILLLIAR A & HEATHER
50 1300 WOLF ST PALACIOS AWNTIONED &
51 1300 WOLF 5T ELLENEOIGEM PATUTL H &
51 1300 WOLF 5T COLE TABRES & SHEILA LIVING TRUST
53 1300 WOLF ST HERMANDEZ FAMILY LIVING
54 1300 WOLF ST WOTNAR. MANAGEMENT TRUST
55 1300 WOLF ST COLE TEHOMAS B
56 1300 WOLF ST EEDFIELD VANCE & SITAN
57 1300 WOLF 5T OCONIWELL JOHIN F & DOMNINA R
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A4 Te3024

Label # Address hrezr
5& 1300 WOLF ST ZOLLAES MABRY CATHERIMNE

59 1300 WOLF 3T EORICUA ENTERPREISES LP

40 1300 WOLF 3T VENEGAI GOMNZALO & MARIA

4l 1300 WOLF 3T AMNGEL DOLOEES & STEFHEN

42 1300 WOLF 3T LUTTEELL D SCOTT LI¥VING TRUST

43 WOLF 3T TANEMNEALUM FICHARD IPEV TRUST &

44 WOLF 3T JTOMEER SUSAN K & EITNGENE C IR

45 WOLF 3T GALAI THOMASE & PATRICTA A
i1 WOLF 3T 1300M8A WOLF STREET
WOLF 3T DAMNDEIDGE WILLIAM TV &
WOLF 3T HOUIE JOHMN MICHAEL & KARLA
WOLF 3T TRITON CARMP BOWIE ILLC
WOLF 3T MICKEY DAY
WOLF 3T MASSAD GEME F & EARBARA]
WOLF 3T GEREEFR. CHABLES SCOTT &£ LINDA L
WOLF 3T MONTGOMERY WILLLAM A &
WOLF 3T CABRLISLE FICHARD F &
WOLF 3T REGARD BETTY 3
WOLF 3T BREDFIELD VANCE & U AN
WOLF 3T JDE TRLAT
WOLF 3T TURMEER CHEIS K & MARYEETH C
WOLF 3T CARTEFR LIMNDA O

@ NOTIFICATION

200'| AREA OF NOTIRCATION

1:1,200 L e e =
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PUBLIC HEARING

BOARD OF ADJUSTMENT OF THE CITY OF DALLAS (PANEL B)

NOTICE IS5 HEREBY GIVEN that the BOARD OF ADJUSTMENT OF THE CITY OF DALLAS
{PANEL B} will hold a hearing as follows:

DATE: WEDNESDAY, MAY 22™, 2024

BRIEFING: 10:(4 a.m. via Videoconference and in 6ES, Dallas Ciy Hall, 1500
Marilia Strest. https Jibit.ly/boal522

HEARING: 1:00 p.m. via Videoconference and in 6E5, Dallas City Hall, 1500
Marilla Street. hitps!iibit.ly/boa(522

The purpose of the heanng is o consider the following appeal{s) now pending before the Board of
Adjustment.

BDAZ34-069(CJ} Application of Craig Smith at 2312 MAPLE AVE. for (1) a variance to the off-street
parking regutations. Thiz properly is more fully described as 710944, and iz 2oned PD-193 (LC),
which requires parking to be provided. The applicant proposes o construct andfor maintain a
nonresidential structure for an alcoholic beverage establishment use, and provide 34 of the required
69 parking spaces, which will require (1} 2 35-space variance (50.7%) reduction 1o the parking
regulation.

——s

You have received this nolice because you own property within 200 feet of the above property. You
may be interested in attending the Board of Adjustment hearing to express your support for or
opposition o e applmahun You my alsu conlact the E!oard nf Acﬁmtment by email o

etters wi ALC! ! earng, if you are unaiie
toaliendtheheamg Ifymdmosetompond :llsmmtﬂ'!tmatynu!etmeﬁowdkrmyuur
reazons for being in favor of or in opposition to the application. The Board members are very
interested in your opinion.

Note: Any materials {such as plans, elevations, etc.) included within this nolice may be subject to
change.

The Board of Adjustment hearing will be held by videoconference and in GES at City Hall. individuals

who wish 0 speak in accordance with the Board of Adjustiment Rulez of Procedure by ioining the

meeting virtually, must register online at hitps:/fibit WBDA-B-Register by the cloze of business

Tuesday, May 21%, 2024, All virtual speakers will be required to show their video in order to

address the board. In Person speakers can register at the hearing. Public Affairs and Cutreach

will also stream the public h&anng on Spectrum Cable Channal 96 or 99; and bit ly/cityofdallasty or
YouTube.com/Ci alias ]

Speakers at the meeting are allowed & maxinnum of three minutes to address the Board.

Addiional information regarding the application may be obtained by calling Cambria Jordan, Senior
Planner al (214) 9484476, or Mary Wiliams, Board Secretary at (214) 670-4127. S5i desea
informacion en eapaol, favor de flamar A teléfono a Mary Wiliams al {214) 670-4127.

PLEASE SEND REPLIES TO:
BD Arvephviadallas.gov
Letters will be received until 5:00
am the day of the hearing.

Board of Adjustment, Development Services

320 E Jefferson Bivd. Rm 21{F, Dallas, TX 75203 PLEASE REGISTER AT:

https:/ibitlx/BDA-B-Register
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA
Data Relative to Subject Property: Date: L
Location address: 2912 Maple Ave. Zoning District: PD 193 LC
Lgtm%_? AL ME LTE No.: BLK 7/944 Acreage: DAFEIOHEN Census Tract: 48113001802
Street Frontage (in Feet): 1) 65 2} 3) 4) 5)
To the Honorable Board of Adjustment:
Owner of Property (per Warranty Deed): Maple, LLC
Applicant: Craig Smith Telephone: 469-600-8228
Mailing Address: 2912 Maple Ave. Zip Code; /9201

E-mail Address: Crbrsm@gmail.com
Represented by: Craig Smith (C.B. Smith Law Firm, PLLC)oonhone: 469-600-8228

Mailing Address: 9220 Spring Valley Rd. Suite 602 Zip Code: 79254

E-mail Address: __Crbrsm@gmail.com

Affirm that an appeal has been made for a Variance v/, or Special Exception _, of SEC. 51P-193.107(i)(1)(C)
Specifically, a reduction in the required off-street parking of one (1) space for each one hundred (100)

square feet of floor area.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the foliowing reason: Reduce required off sireet parking by fifty (50) percent to 1 space per every two hundred {200) sqHt of floor space
Antiquated parking code as supported by the Zoning Ordinance Advisory Committee (File No. DCA 190-002), # of residences w/in 2 640

feet; total population within 2,640 feet; # of total office square footage within 1,500 feet; total parking within 1 500 feet; the current proposal to elmina

all parking requirements under Chapter 51 of the development code would not provide relief to applicant as PD193 would not be affected by the changt
Note to Applicant: if the appeal requested in this application is granted by the Board of Adjustment, a permit must

be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period,

Affidavit
Before me the undersigned on this day personally appeared C(\b c\ B n/l -/\/l/\

Afﬂant)“Ap‘ﬁimant s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

72—

Respectfully submitted:

/_(Aﬁfian—t/‘;‘(pplicant'a signature)

Subscribed and sworn to before me this B“hday of mﬂfd\ . m“"

& Vi,

‘:‘I‘ifé % DA (. BRYES Notary Public in and for Dallas County, Texas
'A% Notary Public, State of Texas
omm. Expires 09-02-2028

Notary ID 4144278
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Building OHicial's Report

I hereby certify that CRAIG SMITH

did submit a request to request (1} a vanance to the off street parking requiremenits
at 2812 Maple

BDAZ34-069(CH Application of Craig Smith at 2912 MAPLE AVE for (1} a variance to the
off-street parking regulations This properly is more fully described as 7/0844 and is
zoned PO-193 {LC), which requires parking to be provided The applicant proposes to
construct andfor maintain 3 nonresidential structure for an alcoholic beverage
establishment use. and provide 34 of the required B9 parking spaces, which will require (1
a 35-space vanance (50.7%) reduction to the parkmng regulabon.

Sincerely,

Andrew Esplnozax CBC, MGF, CFM. CCEA
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CITY OF DALLAS
AFFIDAVIT

Appeal number: BDA .

I, %Db L.JODA«\/ . Dwner of the subject property

[Crwner or “Gridwee” O Eroporty s appsi s oo e Weamanty Deed)

at: EQIE Mﬂ.i??](_ AUP_

(Address of projmiiy 2. slazer on apphicalion

Authorize: CFa..i.q 3’1‘!-}1/\
\_) { Applicant’s nime 25 starcd or: apphcaren
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
_ Vanance {specify below)
special Exception {specify below)

_ Other Appeal (specify helow)

Specity:

Boh _ Weoody < &=

Frint pame of property owner or rggistered agent ignature of property owner or registered

agent Dalg

Before me, the undersigned, on this day personally appeared

Whi on hisfher cath certifies that the above statoinents are frue and correct to hisiher best

knowicdge. Suscribed and swom to before me this l&l‘\’h day of

Muareh o 200t
oo R

v C°
S, DAWN . HAVES Motary Public for Dallas County,
.-"*:-fz-_."g Matary Public, Stals of Texes|[ Texas

FR2E comm. Expires 09-32-2028
C’Ejﬁjimn efpirf.}agzp

e Hotary i 4144378
CRES LA EST PRI R - AR LI A LRI S TN L HES L 2] 20258
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CITY OF DALLAS

AFFIDAVIT

Appeal number; BDA

I, 'Bﬁ‘ri‘T wQDdV . Drwier of the suoject property

(Owner or “Cant . Dol peupery o apnat e n e Warranty Duedp

at: __'2‘”1. Mﬁ{,f‘l{_. AUL

(Address of prepery as sialed veeapplcacan)

Authorize: C,{‘mq Sh’h—hﬁ _ i

(Applicant’s amng as 5I1Ic'|:| ar: .lpp l,;llr{:.n_l

To pursue an appeal 1o the City of Daltas Zoning Board of Adjustment for the following requesi{s)
— Variance {specily below)
Special Exception (specily below)

Other Appeal (specify betow)

Specify:

egistered agent  Signature of property owner or registered

Prifit name of property owner or

agent Date

Before ine, the undersigned, on this day personally appeured

Who on hisdher oath certifies that the above statements are true and cormrect 0 histher best

knowledge. Subscribed and swomn 1o befire me this _]_H‘}_ day nf

NMareh oo

SR s, DAWN R. HAYES
“ah % Wotary Public, Srate of Texas Lam:‘n)smonfxpm:s on

. S Comm, Expires 09-02-2026 -

WX Natary ID 4184278 ;

e VELOPMENT SERVIC P o BOARTY D7 AT S RIES T JIY U 21
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TRAFFIC » TRANSPORTATION PLANNING » PARKING » DESIGN

TECHNICAL MEMO

To: Mr. Bob Woody
CBS Law Firm, PLLC
5220 Spring Valley Rd, Suite 602,
Dallas, TX. 75254

From: DeShazo Group, Inc.
Date: May 2, 2024
Re: Parking Study Memo for SHAKESPEAR’S Bar in Dallas, Texas

(DeShazo Project No. 24056)

Dear Mr. Woody,

Please accept this letter as a technical memorandum prepared by the DeShazo Group Inc. (DeShazo) on
May 2, 2024, for the proposed SHAKESPEAR’S Bar located in the inter-block of Maple Avenue between Wolf
Street and Cedar Springs Road in Dallas, Texas. The bar would like to request a 50% parking reduction in
order to provide a total of 35 parking spaces based upon the results of this parking study. The preliminary
site plan proposes a total of 6,900 SF of combined building area. The client wishes to submit a parking
demand study to the city of Dallas for the proposed property.

EXECUTIVE SUMMARY

The preliminary findings of the observations conducted on two alcohol beverage establishments in the
Uptown and State Thomas areas found that the peak parking demand was four vehicles for a 3,000 SF
alcohol beverage establishment. This is an observed parking demand rate of one space per 750 SF.
Applying this parking rate to the proposed 6,900 SF site results in a peak parking demand of 9 vehicles for
this 6,900 SF alcohol beverage establishment.

Further, at night, when the observed properties had their highest occupancy, overwhelmingly, the most
utilized form of transportation was either pedestrians walking or patrons utilizing a ride-hailing service. It
was observed that between 67% and 100% of total ingress and egress activity was in the form of walking
or ride hailing services. DeShazo believes that this is in part due to the dense urban nature of that
neighborhood where patrons of bars and restaurants walk or ride-hale very often when they go out to eat
or drink.

Parking Study Memo for SHAKESPEAR'’S Bar in Dallas, Texas

202
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TRAFFIC » TRANSPORTATION PLANNING » PARKING » DESIGN

PARKING ANALYSIS

Considering the proposed site is 6,900 SF and is anticipated to be an alcohol beverage establishment (bar,
lounge, tavern) the City of Dallas per PD 193 would require the property to provide one parking space per
100 SF or 69 parking spaces. Such a requirement creates a parking supply deficit of 34 parking spaces.

To determine if such a parking supply deficit would be detrimental to the Client, DeShazo Group Observed
two other alcohol beverage establishments with little or no available off-street parking in the nearby
Uptown and State Thomas districts on the dates of Thursday, April 25™" and Saturday, April 27%". The
observations of both properties occurred from 11AM to 2PM and again from 5PM to 10PM. One of the
properties observed was The Loon, located at 3028 N Hall Street, #179, Dallas, TX. The Loon is roughly 3,000
SF; it shares 34 off-street parking spaces with the MAA apartment complex and has four on-street parking
spaces located directly in front of the property. The other property observed was The Nodding Donkey,
located at 2900 Thomas Ave, Dallas, TX. The Nodding Donkey is roughly 6,410 SF and provides zero off-
street parking spaces.

The Loon observation data is summarized in a table in Exhibit 1.

Parking Study Memo for SHAKESPEAR'’S Bar in Dallas, Texas
May 2024
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Exhibit 1, Table 1, The Loon Observation Table

The Loon Observatons

25th April, 2024 - Thursday

Enteri&g E itmg Totgl No. of peopliin the bar
Observation Off-street] On-street] Ride- Observation Off-street]On-street] Ride- Observation No. of
- . . L. Walkups . . . . Walkups .

Timings Parking | Parking | Hailing Timings Parking | Parking | Hailing Timings people
11:00AM - 11:30 AM 0 2 0 1 11:00AM - 11:30 AM 0 0 0 1 11:00AM - 11:30 AM 2
11:30 AM - 12:00 AM 0 0 0 0 11:30 AM - 12:00 AM 0 2 0 0 11:30 AM - 12:00 AM 2
12:00 PM - 12:30 PM 0 3 0 2 12:00 PM - 12:30 PM 0 0 0 0 12:00 PM - 12:30 PM 5
12:30 PM - 01:00 PM 0 0 3 0 12:30 PM - 01:00 PM 0 0 0 2 12:30 PM - 01:00 PM 6
01:00 PM - 01:30 PM 0 3 0 2 01:00 PM - 01:30 PM 0 3 0 0 01:00 PM - 01:30 PM 8
01:30 PM - 02:00 PM 0 2 0 0 01:30 PM - 02:00 PM 0 0 0 2 01:30 PM - 02:00 PM 6

Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 4 0 3 05:00 PM - 05:30 PM 0 0 0 2 05:00 PM - 05:30 PM 12
05:30 PM - 06:00 PM 0 0 0 0 05:30 PM - 06:00 PM 0 2 0 0 05:30 PM - 06:00 PM 12
06:00 PM - 06:30 PM 0 2 2 3 06:00 PM - 06:30 PM 0 0 0 3 06:00 PM - 06:30 PM 16
06:30 PM - 07:00 PM 0 4 5 2 06:30 PM - 07:00 PM 0 0 2 0 06:30 PM - 07:00 PM 22
07:00 PM - 07:30 PM 0 0 3 3 07:00 PM - 07:30 PM 0 0 0 3 07:00 PM - 07:30 PM 25
07:30 PM - 08:00 PM 0 2 0 2 07:30 PM - 08:00 PM 0 6 0 2 07:30 PM - 08:00 PM 24
08:00 PM - 08:30 PM 0 0 2 4 08:00 PM - 08:30 PM 0 0 3 0 08:00 PM - 08:30 PM 32
08:30 PM - 09:00 PM 0 4 4 2 08:30 PM - 09:00 PM 0 2 2 0 08:30 PM - 09:00 PM 33
09:00 PM - 09:30 PM 0 0 5 7 09:00 PM - 09:30 PM 0 0 0 4 09:00 PM - 09:30 PM 45
09:30 PM - 10:00 PM 0 2 0 4 09:30 PM - 10:00 PM 0 3 3 2 09:30 PM - 10:00 PM 51

27th April, 2024 - Saturday
Entering Exiting Total No. of people in the bar
Observation Off-street] On-street] Ride- Observation Off-street]On-street] Ride- Observation No. of
. . . " Walkups L . . " Walkups _

Timings Parking | Parking | Hailing Timings Parking | Parking | Hailing Timings people
11:00AM - 11:30 AM 0 3 0 0 11:00AM - 11:30 AM 0 0 0 2 11:00AM - 11:30 AM 5
11:30 AM - 12:00 AM 0 0 2 1 11:30 AM - 12:00 AM 0 3 0 0 11:30 AM - 12:00 AM 6
12:00 PM - 12:30 PM 0 2 0 0 12:00 PM - 12:30 PM 0 0 0 0 12:00 PM - 12:30 PM 8
12:30 PM - 01:00 PM 0 2 3 0 12:30 PM - 01:00 PM 0 0 2 1 12:30 PM - 01:00 PM 8
01:00 PM - 01:30 PM 0 0 0 0 01:00 PM - 01:30 PM 0 2 0 0 01:00 PM - 01:30 PM 6
01:30 PM - 02:00 PM 0 2 0 0 01:30 PM - 02:00 PM 0 0 3 0 01:30 PM - 02:00 PM 5

Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 3 3 2 05:00 PM - 05:30 PM 0 0 0 2 05:00 PM - 05:30 PM 15
05:30 PM - 06:00 PM 0 0 4 0 05:30 PM - 06:00 PM 0 2 3 0 05:30 PM - 06:00 PM 18
06:00 PM - 06:30 PM 0 2 2 5 06:00 PM - 06:30 PM 0 0 0 3 06:00 PM - 06:30 PM 18
06:30 PM - 07:00 PM 0 4 5 3 06:30 PM - 07:00 PM 0 2 6 0 06:30 PM - 07:00 PM 26
07:00 PM - 07:30 PM 0 0 3 5 07:00 PM - 07:30 PM 0 0 2 6 07:00PM - 07:30PM] 28
07:30 PM - 08:00 PM 0 2 3 6 07:30 PM - 08:00 PM 0 0 0 2 07:30 PM - 08:00 PM 35
08:00 PM - 08:30 PM 0 0 5 2 08:00 PM - 08:30 PM 0 4 2 0 08:00 PM - 08:30 PM 38
08:30 PM - 09:00 PM 0 4 9 4 08:30 PM - 09:00 PM 0 3 4 0 08:30 PM - 09:00 PM 46
09:00 PM - 09:30 PM 0 0 10 8 09:00 PM - 09:30 PM 0 4 2 6 09:00 PM - 09:30 PM 52
09:30 PM - 10:00 PM 0 4 12 10 09:30 PM - 10:00 PM 0 0 4 7 09:30 PM - 10:00 PM 65

Note: The off-street parking for the restaurantwas inside the parking garage and itwas harder to determine the No. of people actually coming to the restaurantfrom
this parking as itwas little far and is a closed property. So, itis possible that the count of people from the off-street parking is merged with the count of walkups to the

restaurant.
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Findings: On Thursday afternoon the most popular means of arrival was on-street parking, the most
popular means of departure was on-street parking and walking out, and there was a peak of 8 people in
the bar. There was a peak of 3 vehicles parked in the afternoon. Assuming the bar is 3,000 SF, there is a
parking demand of 1 space per 1,000 SF. At night the most popular means of arrival were pedestrians
walking up, the most popular means of departure was pedestrians walking out, and there was a peak of 51
people in the bar. There was a peak of 4 vehicles parked at night. Assuming the bar is 3,000 SF, there is a
parking demand of one space per 750 SF.

On Saturday afternoon the most popular means of arrival was on-street parking, the most popular means
of departure was on-street parking and ride-hailing, and there was a peak of 8 people in the bar. There was
a peak of 3 vehicles parked in the afternoon. Assuming the bar is 3,000 SF, there is a parking demand of 1
space per 1,000 SF. At night the most popular means of arrival was ride-hailing, the most popular means of
departure was pedestrians walking out, and there was a peak of 65 people in the bar. There was a peak of
4 vehicles parked at night. Assuming the bar is 3,000 SF, there is a parking demand of one space per 750
SF.

The Nodding Donkey observation data is summarized in a table in Exhibit 2.
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Exhibit 2, Table 1, The Nodding Donkey Observation Table

The Nodding Donkey Observations

25th April, 2024 - Thursday

Entering Exiting Total No. of people in the bar
Observation off- On- Ride- Observation off- On- Ride- Observation No. of
- street | street " Walkups - street | street ", Walkups .
Timings A A Hailing Timings ) A Hailing Timings people
Parking | Parking Parking | Parking
11:00 AM - 11:30 AM 0 0 0 1 11:00 AM - 11:30 AM 0 0 0 0 11:00 AM - 11:30 AM 1
11:30 AM - 12:00 AM 0 0 0 2 11:30 AM - 12:00 AM 0 0 0 0 11:30 AM - 12:00 AM 3
12:00 PM - 12:30 PM 0 2 0 1 12:00 PM - 12:30 PM 0 0 0 0 12:00 PM - 12:30 PM 6
12:30 PM - 01:00 PM 0 0 0 1 12:30 PM - 01:00 PM 0 0 0 4 12:30 PM - 01:00 PM 7
01:00 PM - 01:30 PM 0 0 0 5 01:00 PM - 01:30 PM 0 1 0 6 01:00 PM - 01:30 PM 8
01:30 PM - 02:00 PM 0 3 0 4 01:30 PM - 02:00 PM 0 0 0 2 01:30 PM - 02:00 PM 11
Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 0 0 5 05:00 PM - 05:30 PM 0 0 0 1 05:00 PM - 05:30 PM 36
05:30 PM - 06:00 PM 0 0 3 8 05:30 PM - 06:00 PM 0 0 0 1 05:30 PM - 06:00 PM 46
06:00 PM - 06:30 PM 0 0 3 16 06:00 PM - 06:30 PM 0 0 0 2 06:00 PM - 06:30 PM 67
06:30 PM - 07:00 PM 0 0 0 6 06:30 PM - 07:00 PM 0 0 0 2 06:30 PM - 07:00 PM 71
07:00 PM - 07:30 PM 0 0 2 4 07:00 PM - 07:30 PM 0 0 0 0 07:00 PM - 07:30 PM 77
07:30 PM - 08:00 PM 0 0 3 9 07:30 PM - 08:00 PM 0 0 0 3 07:30 PM - 08:00 PM 86
08:00 PM - 08:30 PM 0 0 0 10 08:00 PM - 08:30 PM 0 0 2 0 08:00 PM - 08:30 PM 94
08:30 PM - 09:00 PM 0 0 0 11 08:30 PM - 09:00 PM 0 0 0 3 08:30 PM - 09:00PM | >100
09:00 PM - 09:30 PM 0 0 0 4 09:00 PM - 09:30 PM 0 0 0 0 09:00 PM - 09:30PM | >105
09:30 PM - 10:00 PM 0 0 0 4 09:30 PM - 10:00 PM 0 0 0 0 09:30PM - 10:00PM | >110
27th April, 2024 - Saturday
Entering Exiting Total No. of people in the bar
Observation off- On- Ride- Observation off- On- Ride- Observation No. of
Timings street | street Hailing Walkups Timings street | street Hailing Walkups Timings e
Parking | Parking Parking | Parking
11:00 AM - 11:30 AM 0 1 0 6 11:00 AM - 11:30 AM 0 0 0 0 11:00 AM - 11:30 AM 7
11:30 AM - 12:00 AM 0 0 0 8 11:30 AM - 12:00 AM 0 0 0 0 11:30 AM - 12:00 AM 15
12:00 PM - 12:30 PM 0 1 4 8 12:00 PM - 12:30 PM 0 1 0 0 12:00 PM - 12:30 PM 27
12:30 PM - 01:00 PM 0 0 0 7 12:30 PM - 01:00 PM 0 0 0 3 12:30 PM - 01:00 PM 31
01:00 PM - 01:30 PM 0 0 2 10 01:00 PM - 01:30 PM 0 1 0 2 01:00 PM - 01:30 PM 40
01:30 PM - 02:00 PM 0 1 2 2 01:30 PM - 02:00 PM 0 0 0 2 01:30 PM - 02:00 PM 43
Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 0 3 12 05:00 PM - 05:30 PM 0 0 0 2 05:00 PM - 05:30 PM 42
05:30 PM - 06:00 PM 0 0 0 14 05:30 PM - 06:00 PM 0 0 0 0 05:30 PM - 06:00 PM 56
06:00 PM - 06:30 PM 0 0 0 18 06:00 PM - 06:30 PM 0 0 0 0 06:00 PM - 06:30 PM 74
06:30 PM - 07:00 PM 0 0 0 12 06:30 PM - 07:00 PM 0 1 0 3 06:30 PM - 07:00 PM 81
07:00 PM - 07:30 PM 0 0 0 16 07:00 PM - 07:30 PM 0 0 0 0 07:00 PM - 07:30 PM 97
07:30 PM - 08:00 PM 0 0 1 10 07:30 PM - 08:00 PM 0 0 0 0 07:30PM - 08:00PM | >100
08:00 PM - 08:30 PM 0 0 0 6 08:00 PM - 08:30 PM 0 0 0 0 08:00PM-08:30PM | >110
08:30 PM - 09:00 PM 0 0 0 13 08:30 PM - 09:00 PM 0 0 0 3 08:30 PM - 09:00 PM >115
09:00 PM - 09:30 PM 0 0 0 8 09:00 PM - 09:30 PM 0 0 0 0 09:00PM - 09:30PM | >120
09:30 PM - 10:00 PM 0 0 0 7 09:30 PM - 10:00 PM 0 0 0 2 09:30PM - 10:00PM | >110

Note: Some of the people parked their vehicles in residential zones around the restaurants all over spreaded and then walked through the restaurant between
11am-2pm. The off-street parkings lots were full from 5pm-10pm. The off-street parking for the restaurantwas in different directions itwas hard to determine
the No. of people actually coming to the restaurant from this parking. So, itis possible that the count of people from the off-street parking is merged with the
count of walkups to the restaurant.
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Findings: On Thursday afternoon the most popular means of arrival was pedestrians walking up, the most
popular means of departure was pedestrians walking out, and there was a peak of 11 people in the bar.
There was a peak of 3 vehicles parked in the afternoon. Assuming the bar is 6,410 SF, there is a parking
demand of 1 space per 2,137 SF. At night the most popular means of arrival was pedestrians walking up,
the most popular means of departure was pedestrians walking out, and there was a peak of roughly 110
people in the bar. There were no vehicles parked at night.

On Saturday afternoon the most popular means of arrival was pedestrians walking up, the most popular
means of departure was pedestrians walking out, and there was a peak of 43 people in the bar. There was
a peak of 3 vehicles parked in the afternoon. Assuming the bar is 6,410 SF, there is a parking demand of 1
space per roughly 2,137 SF. At night the most popular means of arrival was pedestrians walking up, the
most popular means of departure was pedestrians walking out, and there was a peak of roughly 120 people
in the bar. There were no vehicles parked at night.

PRELIMINARY CONCLUTIONS

Given the preliminary findings of the observations, overall, it was observed that parking demand did not
exceed one space for every 750 SF. Applying this parking demand to the proposed project site, requiring
one parking space for every 750 SF for a 6,900 SF property results in a parking allotment of 9 spaces. The
owner is purposing to provide 35 parking spaces resulting in a surplus of 26 spaces. It should also be
considered that the only parking demand observed being utilized was on-street parking and it would not
be considered allowable parking under PD 193.

Pedestrians and individuals using ride-haling services made up the majority of the observed nightly ingress
and egress activity at both the Loon and the Nodding Donkey, when the bars have the highest occupancy.
On Thursday night at the Loon 73% of total ingress activity and 67% of total egress activity was from
pedestrians walking or ride-hailing services. The Nodding Donkey on Thursday Night was observed as
having 100% of its total ingress and egress activity come from pedestrians walking or ride-hailing services.
On Saturday night at the Loon 84% of total ingress activity and 77% of total egress activity was from
pedestrians walking or ride-hailing services. The Nodding Donkey on Saturday Night was observed as having
100% of its total ingress activity and 91% of its total egress activity come from pedestrians walking or ride-
hailing services.

Based upon these observations DeShazo Group supports a total parking supply for the Shakespear’s Bar
of 35 spaces. Due to the dense urban nature of this neighborhood, the data observed in this study, as well
as data from other studies conducted in this area, support the belief that, patrons of bars and restaurants
in this area will likely walk or ride-hale when they go out to eat or drink.

END OF MEMO
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Parking Analysis for Shakespeare’s Bar in Dallas, Texas
May 2024

EXECUTIVE SUMMARY

This report includes two observations conducted on two alcohol beverage establishments in the
Uptown and State Thomas areas. Their findings were as follows:

e Four vehicles at The Loon (3,000 SF) at 5:00 PM on April 27%", 2024
e Three vehicles at The Nodding Donkey (6,410 SF) at 1:30 PM on April 25, 2024
The observed peak demand represents a peak of 1 parked car per 750 SF.

Based on recent studies conducted by DeShazo Group at two similarly situated establishments
within the Dallas Uptown District, we found a peak parking demand of 1 parked car per 750 SF, or
a total of nine (9) off street parking spaces, during peak hours. As detailed further within this Parking
Analysis, the applicant’s proposal, if approved, will provide a peak demand surplus of twenty-six
(26) off-street parking spaces.

INTRODUCTION

The services of DeShazo Group, Inc. (DeShazo) were retained by the CBS Law Firm, PLLC to analyze
the parking needs for the proposed Shakespeare’s Bar located at 2912 Maple Avenue and an
additional parking lot located at 2906 Maple Avenue in PD 193 in Dallas, Texas. The site is located on
Maple Avenue between Cedar Springs Road and Wolf Street, an interior lot in the Uptown area of
the City of Dallas. The site will be across the street from Le Meridien Dallas, The Stoneleigh, to the
southwest, and Uchi Dallas to the southeast. DeShazo is an engineering consulting firm providing
licensed engineers and analysts skilled in the field of traffic/transportation engineering and parking
design and demand analysis for nearly 44 years.

The overreaching purpose of this parking analysis is to maximize the site plan and analyze the
parking needs and reductions available for the construction of a new bar. The proposed site plan for
this development is provided in Exhibit 1. The proposed site location map is provided in Exhibit 2.
The Development Program for the proposed development is provided in Table 1 below.

Table 1. Development Program Summary

Shakespeare’s Bar

Alcoholic beverage 7,422 SF
establishment

LOCATION & UNIQUE PARKING CHARACTERISTICS

The site is surrounded by restaurants in its near vicinity and across Maple Avenue, is bordered by
The JLL office building and the former Stoneleigh P bar. Within a walkable 450-foot radius, are the
Le Meridien Dallas Hotel to the southwest and Uchi Dallas to the southeast as well as the
aforementioned JLL office building.

The Dallas Uptown area is generally defined by its large population of restaurants in the area. This
gives precedence to the fact that the restaurants already within the study area can maintain the
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demand for vehicles at this time. The prevalence of public transport as well as the higher density of
people also gives rise to improved parking ratios as more people can be pedestrianized.

RIDE-HAILING
According to the custom study performed by Metro study in 2019, it is reported that ride-hailing
experienced 100% growth from the year 2018 to 2019. Most hotels and restaurants were listed as

the top Dallas ride-hailing destinations, and it is stated that tens of thousands of pickups occurred
in the uptown area per month during 2019.
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PARKING DEMAND ANALYSIS

ANALYSIS APPROACH

To arrive at the site-specific parking criteria for the proposed Shakespeare’s Bar development, two
approaches were evaluated. These included:

1. CODE PARKING SUMMARY: Application of respective parking codes and reduction factors
from the Dallas Development Code §51A and PD 193.

2. FIELD PARKING ACCUMULATION STUDY: Actual observed parking accumulation data
collected by DeShazo at The Loon and The Nodding Donkey in the Uptown area and State
Thomas area and applied the highest adjusted parking rate observed from these sites for
full occupancy of the Shakespeare’s Bar 6,900 SF.

Based on the finding of these two approaches and DeShazo’s engineering experience, we drew a
conclusion to estimate the final expected demand for the Shakespeare’s Bar when in full operation.

The following sections summarize the results of the application of each of the study approaches.

CODE PARKING SUMMARY

The proposed Shakespeare’s Bar is proposed in the city of Dallas’s PD 193 Oak Lawn Special Purpose
District. The Dallas Development Code ARTICLE 193, PD 193, Oak Lawn Special Purpose District
provides individual parking code requirements for specific land uses. In SEC. 51P-193.104 (a) (1) and
SEC. 51P-193.107 (i) of this article, stipulations exist for off-street parking requirements when a
facility is used for bar and restaurant uses within a PD 193 district. For this site, the qualifications
for the “bar and restaurant” as defined in SEC. 51P-193.104 (a) (1) of this section are met.
Application of the respective parking codes and applicable parking requirement reductions as stated
in the Code are summarized in Table 2.

Table 2. PD 193 Parking Requirement
Business/Tenant Land Use Area Code Parking Ratio Required

(3] (1 space / X SF) Parking Spaces

Shakespeare’s Alcohol 6,900 1 Space / 100 SF
Bar Beverage
Establishment
Total Off-Street Parking Requirement: 69 Spaces
Total Parking Credits **: 2 Spaces

Total Off-Street Parking Proposed: 35 Spaces
Grand Total: 37 Spaces

Parking Deficit: 32 spaces

1 The parking reduction calculations based on the code allowance are provided in Table 3.
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The information utilized code excerpts from Dallas Development Code ARTICLE 193, PD 193, Oak
Lawn Special Purpose District and the Dallas Development Code §51A.

Garbage Provide 2 -
Dumpster Dumbster
Credit P

Table 3. Code Parking Reduction Summary

For each dumpster
located in a garbage
storage area, the # of
off-street parking spaces
required for use is
decreased by one.

SEC. 51P-193.113. OFF-STREET
PARKING REGULATIONS. (a) (15) -
Garbage parking

TOTAL PARKING CREDITS

FINDING: Based on the proposed site plan; the bar proposes a total on-site parking supply of 35
spaces with 2 parking reduction credits. This would provide a total parking supply of 37 spaces
resulting in one parking space per every 186 square feet of building area. The code parking analysis
also revealed that per the proposed site plan there will be a parking deficit of 32 spaces.
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FIELD PARKING ACCUMULATION STUDY

Existing Parking Demand Accumulation Study:

On the 25" and 27" of April, 2024, DeShazo conducted a parking accumulation study to observe the
demand for parking for the two existing establishments where existing bars within the Dallas
Uptown and State Thomas areas were studied at their peak operating hours on their peak days of
the week.

The locations were observed on typical peak periods on Thursdays and Saturdays. The observations
were performed in two locations which closely match the proposed Shakespeare’s Bar. Further, one
site was chosen in the Uptown area and one in the State Thomas Area. Table 4 shows the bar names
and observation periods for this study.

Table 4. Summary of Observation Sites

Observations Performed

Locali Site Name
ocality Thursday; 25™ April, 2024 Saturday; 27t April, 2024
11 AM to 2 PM 5PMtol10PM 11AMto2PM 5PMto10PM
Uptown The Loon Vv v v v
Area
State
The Noddi
Thomas e Nodding v v v v
Donkey
Area

OBSERVATIONS FROM SITE VISITS

DeShazo observed that the Uptown and State Thomas areas featured a large amount of on-street
parking. The on-street parking was for the most part filled up completely and was saturated from
the start of the morning observations. The on-street parking reduces traffic speeds and allows for a
significant number of pedestrians to approach bars.

During these observations, DeShazo noticed that The Loon provided off-street parking located 500
feet around the corner from the bar, inside an underground parking facility, with no signage that
the parking was available to bar patrons. The Nodding Donkey indicated that there was no off-street
parking available and off-street parking could be done at public parking areas that were located a
minimum of two blocks away.

The observed peak demand tabulated results of this study are provided in Table 5 and graphically
represented in Exhibit 3. Further, the total hourly demand for these observed bars for both days is
plotted on Exhibits 4 and 5, against the supply.
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Table 5. Summary of Observed Data

: Site Name Building Parking Maximum Peak Parking
Locality Area Supply  Observed Peak Ratio (Space/SF)
Demand

Uptown The Loon 3,000 SF | 34 Spaces 4 Spaces Y 1 space/ 750 SF

Area

State

The N i

Thomas e Nodding 6,410 SF | 0 Spaces 3 Spaces V) 1 space/ 2,137 SF

Area Donkey

Peak: | 1 Space /750 SF

M) Observed as On-Street Parking.

The raw data of the observations is provided in Appendix A of this report.

40
3% — =
30
25
20
15
10
5
. [ . —_—
Thursday Saturday Thursday Saturday
The Loon The Nodding Donkey
m Demand = Supply
Exhibit 3. Peak Parking Demand and Supply (Thursday and Saturday)
(Source. DeShazo’s Field-Observed Data)
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Exhibit 4. Total Parking Demand and Supply of Observed Data (Thursday)
(Source. DeShazo’s Field-Observed Data)
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Exhibit 5. Total Parking Demand and Supply of Observed Data (Saturday)
(Source. DeShazo’s Field-Observed Data)

FINDING: For the observed sites, the peak Thursday parking demand was observed to occur at 12:00
& 1:30 PM with a value of 5 vehicles which accounts for 14.7% of the available supply of 34 spaces
(total of all sites). The peak Saturday parking demand was observed to occur at 11:00 AM, 6:30 PM,
8:30 PM, 9:30 PM and 10:00 PM with a value of 4 vehicles which accounts for 11.8% of the available
supply of 34 spaces.

Proposed Building Area

P d Bar D d=
roposed Bar Vemant = op served Peak Parking Ratio

=6,900/750 = 9.2 = 9 Parking Spaces

DeSh G
% L roup4’8 YEARS 214 Page 9

TRAFFIC + TRANSPORT ATHON PLANNING » PARKING » DESIGN



Parking Analysis for Shakespeare’s Bar in Dallas, Texas
May 2024

Based upon the peak period demand observed for the bars and the calculated peak rate for parking
spaces per building area, the peak rate comes out to be 1 Space / 750 SF. With the application of
this rate to the proposed Shakespeare’s Bar the demand equates to 9 parking spaces.

NON-VEHICULAR TRAFFIC ANALYSIS

In addition to general parking accumulation observations, DeShazo also observed non-vehicular
trips directly arriving at the observed bars. These bars include The Loon and The Nodding Donkey.
The non-vehicular trips include; bar visits made by walk-in pedestrians and ride-hailing (Uber, Lyft,
and Alto). These observations were made during the same time periods as parking accumulation
observations.

The observed peak periods of non-vehicular traffic and general vehicular traffic which required off-
street parking are presented in Exhibit 6.

Total Daily Traffic by Transport Type
30
25
20
15

10

Thursday Saturday Thursday Saturday
The Loon The Nodding Donkey

m Pedestrian Traffic ~ m Ride-hailing Traffic

Exhibit 6. Non-vehicular Traffic Vs. Vehicular Visits Summary
(Source. DeShazo’s Field-Observed Data)

FINDING: For all of the observed sites, the data reveals that in the Uptown and State Thomas areas
there are a significant number of non-vehicular trips that make visits to the observed locations. On
average, around 80.76% of the trips are non-vehicular trips. This suggests that there is much lower
parking demand in this locality than what the code requirement stipulates.
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Parking Analysis for Shakespeare’s Bar in Dallas, Texas
May 2024

CONCLUSION

This memorandum summarizes the projected parking demand for the proposed development based
upon the application of parking characteristics derived from DeShazo’s professional judgment and
industry data pertaining to bar parking demand. This study will be provided to the City of Dallas
staff for technical review. The findings of this study are intended to provide the technical basis for
a request to reduce the parking requirements for the proposed development.

SUMMARY OF THE FINDINGS:

FINDING: Based on the proposed site plan; the bar proposes a total on-site parking supply of 35
spaces with 2 parking reduction credits. This would provide a total parking supply of 37 spaces
resulting in one parking space per every 186 square feet of building area. The code parking analysis
also revealed that per the proposed site plan there will be a parking deficit of 32 spaces.

FINDING: For the observed sites, the peak Thursday parking demand was observed to occur at 12:00
& 1:30 PM with a value of 5 vehicles which accounts for 14.7% of the available supply of 34 spaces
(total of all sites). The peak Saturday parking demand was observed to occur at 11:00 AM, 6:30 PM,
8:30 PM, 9:30 PM and 10:00 PM with a value of 4 vehicles which accounts for 11.8% of the available
supply of 34 spaces.

Proposed Building Area

p d Bar Demand =
roposed Sar Bemant = o erved Peak Parking Ratio

=6,900/750 = 9.2 = 9 Parking Spaces

Based upon the peak period demand observed for the bars and the calculated peak rate for parking
spaces per building area, the peak rate comes out to be 1 Space / 750 SF. With the application of
this rate to the proposed Shakespeare’s Bar the demand equates to 9 parking spaces.

FINDING: For all of the observed sites, the data reveals that in the Uptown and State Thomas areas
there are a significant number of non-vehicular trips that make visits to the observed locations. On
average, around 80.76% of the trips are non-vehicular trips. This suggests that there is much lower
parking demand in this locality than what the code requirement stipulates.

COMPARISON OF THE FINDINGS

DeShazo Group compared the results from the two approaches that we have considered in this
analysis. These include Parking Accumulation Observations of existing sites and the City of Dallas
Development Code Parking requirements. The differences between these findings are noted in
Table 6 on the following page.
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Parking Analysis for Shakespeare’s Bar in Dallas, Texas
May 2024

Table 6. Comparison of Findings
(City of Dallas Code and DeShazo Parking Study)

Shakespeare’s Bar
(Alcohol Beverage
Establishment)

6,900 SF

69 ‘ 9

Based on the proposed site plan; the bar proposes a total on-site parking supply of 35 spaces with 2
parking reduction credits. This would provide a total parking supply of 37 spaces resulting in one
parking space per every 186 square feet of building area.

RECOMMENDATIONS

1. A Parking Variance is requested from the City of Dallas Board of Adjustments. Based upon the
findings of this analysis, DeShazo is seeking a parking reduction of 46%, which gives a reduction of
32 parking spaces. DeShazo believes that the future demand conditions at Shakespeare’s Bar (up to
6,900 SF of alcohol beverage establishment) can be contained within the site with this variance. A
reduction of 32 required spaces (46%) is warranted based upon the following considerations:

(A) The extent to which the parking spaces are provided.

The parking reduction is a function of low parking demand, closeness to transit, and high walk-
in traffic as it serves the high office population area and does not rely upon remote parking.

(B) The avadilability of public transit and the likelihood of its use.
The site is directly served by existing DART public transit bus routes.

2. It is also DeShazo’s understanding that the proposed Shakespeare’s Bar is eligible for a reduction
of 2 spaces as credits granted from both the Dallas Development Code §51A and PD 193. These
parking credits give a total reduction of 2 spaces. The parking credits are:

(B) Garbage Dumpster location - SEC. 51P-193.113
Two dumpsters are provided in the garbage storage area meaning an eligibility of 2 spaces.
The total reduction will be 32 spaces. This reduction is 46.38% of the code parking requirement.

It is believed that the requested parking reduction will not create a traffic hazard nor restrict the
Shakespeare’s Bar during typical peak hours. DeShazo recommends a variance of 32 parking spaces
from the City of Dallas Board of Adjustment and allowing the Shakespeare’s Bar to operate with the
current supply of 35 parking spaces. These 35 parking spaces are also all that is available adjacent
to the property and have been procured via private agreements over the course of two years. Lastly,
the 35 offered parking spaces will provide a surplus of 26 parking spaces as DeShazo calculated a
peak parking demand for this property to be nine vehicles. END OF MEMO

I\ﬂ%p-.-f;lm.m -. .4:..?”{“_9_ 217 Page 12


onkar
Highlight


Parking Analysis for Shakespeare’s Bar in Dallas, Texas
May 2024

Appendix A. Parking Study Raw Data
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Parking Analysis for Shakespeare’s Bar in Dallas, Texas

May 2024
The Loon Observatons |
25th April, 2024 - Thursday
Entering Exiting Total No. of people in the bar
Observation Off-street| On-street| Ride- Observation Off-street|On-street| Ride- Observation No. of
L ) . L Walkups . ) . L Walkups .

Timings Parking | Parking | Hailing Timings Parking | Parking | Hailing Timings people
11:00AM - 11:30 AM 0 2 0 1 11:00AM - 11:30 AM 0 0 0 1 11:00AM - 11:30 AM 2
11:30 AM - 12:00 AM 0 0 0 0 11:30 AM - 12:00 AM 0 2 0 0 11:30 AM - 12:00 AM 2
12:00 PM - 12:30 PM 0 3 0 2 12:00 PM - 12:30 PM 0 0 0 0 12:00 PM - 12:30 PM 5
12:30 PM - 01:00 PM 0 0 3 0 12:30 PM - 01:00 PM 0 0 0 2 12:30 PM - 01:00 PM 6
01:00 PM - 01:30 PM 0 3 0 2 01:00 PM - 01:30 PM 0 3 0 0 01:00 PM - 01:30 PM 8
01:30 PM - 02:00 PM 0 2 0 0 01:30 PM - 02:00 PM 0 0 0 2 01:30 PM - 02:00 PM 6

Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 4 0 3 05:00 PM - 05:30 PM 0 0 0 2 05:00 PM - 05:30 PM 12
05:30 PM - 06:00 PM 0 0 0 0 05:30 PM - 06:00 PM 0 2 0 0 05:30 PM - 06:00 PM 12
06:00 PM - 06:30 PM 0 2 2 3 06:00 PM - 06:30 PM 0 0 0 3 06:00 PM - 06:30 PM 16
06:30 PM - 07:00 PM 0 4 5 2 06:30 PM - 07:00 PM 0 0 2 0 06:30 PM - 07:00 PM 22
07:00 PM - 07:30 PM 0 0 3 3 07:00 PM - 07:30 PM 0 0 0 3 07:00 PM - 07:30 PM 25
07:30 PM - 08:00 PM 0 2 0 2 07:30 PM - 08:00 PM 0 6 0 2 07:30 PM - 08:00 PM 24
08:00 PM - 08:30 PM 0 0 2 4 08:00 PM - 08:30 PM 0 0 3 0 08:00 PM - 08:30 PM 32
08:30 PM - 09:00 PM 0 4 4 2 08:30 PM - 09:00 PM 0 2 2 0 08:30 PM - 09:00 PM 33
09:00 PM - 09:30 PM 0 0 5 7 09:00 PM - 09:30 PM 0 0 0 4 09:00 PM - 09:30 PM 45
09:30 PM - 10:00 PM 0 2 0 4 09:30 PM - 10:00 PM 0 3 3 2 09:30 PM - 10:00 PM 51

27th April, 2024 - Saturday
Entering Exiting Total No. of people in the bar
Observation Off-street| On-street| Ride- Observation Off-street|On-street| Ride- Observation No. of
- . . L Walkups L . . L Walkups .

Timings Parking | Parking | Hailing Timings Parking | Parking | Hailing Timings people
11:00AM - 11:30 AM 0 3 0 0 11:00AM - 11:30 AM 0 0 0 2 11:00AM - 11:30 AM 5
11:30 AM - 12:00 AM 0 0 2 1 11:30 AM - 12:00 AM 0 3 0 0 11:30 AM - 12:00 AM 6
12:00 PM - 12:30 PM 0 2 0 0 12:00 PM - 12:30 PM 0 0 0 0 12:00 PM - 12:30 PM 8
12:30 PM - 01:00 PM 0 2 3 0 12:30 PM - 01:00 PM 0 0 2 1 12:30 PM - 01:00 PM 8
01:00 PM - 01:30 PM 0 0 0 0 01:00 PM - 01:30 PM 0 2 0 0 01:00 PM - 01:30 PM 6
01:30 PM - 02:00 PM 0 2 0 0 01:30 PM - 02:00 PM 0 0 3 0 01:30 PM - 02:00 PM 5

Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 3 3 2 05:00 PM - 05:30 PM 0 0 0 2 05:00 PM - 05:30 PM 15
05:30 PM - 06:00 PM 0 0 4 0 05:30 PM - 06:00 PM 0 2 3 0 05:30 PM - 06:00 PM 18
06:00 PM - 06:30 PM 0 2 2 5 06:00 PM - 06:30 PM 0 0 0 3 06:00 PM - 06:30 PM 18
06:30 PM - 07:00 PM 0 4 5 3 06:30 PM - 07:00 PM 0 2 6 0 06:30 PM - 07:00 PM 26
07:00 PM - 07:30 PM 0 0 3 5 07:00 PM - 07:30 PM 0 0 2 6 07:00 PM - 07:30 PM 28
07:30 PM - 08:00 PM 0 2 3 6 07:30 PM - 08:00 PM 0 0 0 2 07:30 PM - 08:00 PM 35
08:00 PM - 08:30 PM 0 0 5 2 08:00 PM - 08:30 PM 0 4 2 0 08:00 PM - 08:30 PM 38
08:30 PM - 09:00 PM 0 4 9 4 08:30 PM - 09:00 PM 0 3 4 0 08:30 PM - 09:00 PM 46
09:00 PM - 09:30 PM 0 0 10 8 09:00 PM - 09:30 PM 0 4 2 6 09:00 PM - 09:30 PM 52
09:30 PM - 10:00 PM 0 4 12 10 09:30 PM - 10:00 PM 0 0 4 7 09:30 PM - 10:00 PM 65

Note: The off-street parking for the restaurantwas inside the parking garage and it was harder to determine the No. of people actually coming to the restaurant from
this parking as itwas little far and is a closed property. So, itis possible that the count of people from the off-street parking is merged with the count of walkups to the
restaurant.
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Parking Analysis for Shakespeare’s Bar in Dallas, Texas
May 2024

The Nodding Donkey Observations

25th April, 2024 - Thursday

Entering Exiting Total No. of people in the bar
Observation Ciip - Ride- Observation Gk = Ride- Observation No. of
. street | street L Walkups . street | street - Walkups o
Timings ) ) Hailing Timings ) ) Hailing Timings people
Parking | Parking Parking | Parking
11:00 AM - 11:30 AM 0 0 0 1 11:00 AM - 11:30 AM 0 0 0 0 11:00 AM - 11:30 AM 1
11:30 AM - 12:00 AM 0 0 0 2 11:30 AM - 12:00 AM 0 0 0 0 11:30 AM - 12:00 AM 3
12:00 PM - 12:30 PM 0 2 0 1 12:00 PM - 12:30 PM 0 0 0 0 12:00 PM - 12:30 PM 6
12:30 PM - 01:00 PM 0 0 0 1 12:30 PM - 01:00 PM 0 0 0 4 12:30 PM - 01:00 PM 7
01:00 PM - 01:30 PM 0 0 0 5 01:00 PM - 01:30 PM 0 1 0 6 01:00 PM - 01:30 PM 8
01:30 PM - 02:00 PM 0 3 0 4 01:30 PM - 02:00 PM 0 0 0 2 01:30 PM - 02:00 PM 11
Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 0 0 5 05:00 PM - 05:30 PM 0 0 0 1 05:00 PM - 05:30 PM 36
05:30 PM - 06:00 PM 0 0 3 8 05:30 PM - 06:00 PM 0 0 0 1 05:30 PM - 06:00 PM 46
06:00 PM - 06:30 PM 0 0 3 16 06:00 PM - 06:30 PM 0 0 0 2 06:00 PM - 06:30 PM 67
06:30 PM - 07:00 PM 0 0 0 6 06:30 PM - 07:00 PM 0 0 0 2 06:30 PM - 07:00 PM 71
07:00 PM - 07:30 PM 0 0 2 4 07:00 PM - 07:30 PM 0 0 0 0 07:00 PM - 07:30 PM 77
07:30 PM - 08:00 PM 0 0 3 9 07:30 PM - 08:00 PM 0 0 0 3 07:30 PM - 08:00 PM 86
08:00 PM - 08:30 PM 0 0 0 10 08:00 PM - 08:30 PM 0 0 2 0 08:00 PM - 08:30 PM 94
08:30 PM - 09:00 PM 0 0 0 11 08:30 PM - 09:00 PM 0 0 0 3 08:30 PM - 09:00 PM >100
09:00 PM - 09:30 PM 0 0 0 4 09:00 PM - 09:30 PM 0 0 0 0 09:00 PM - 09:30 PM >105
09:30 PM - 10:00 PM 0 0 0 4 09:30 PM - 10:00 PM 0 0 0 0 09:30 PM - 10:00PM | >110
27th April, 2024 - Saturday
Entering Exiting Total No. of people in the bar
Observation i O Ride- Observation o O Ride- Observation No. of
Timings street | street Hailing Walkups Timings street | street Hailing Walkups Timings e
Parking | Parking Parking | Parking
11:00 AM - 11:30 AM 0 1 0 6 11:00 AM - 11:30 AM 0 0 0 0 11:00 AM - 11:30 AM 7
11:30 AM - 12:00 AM 0 0 0 8 11:30 AM - 12:00 AM 0 0 0 0 11:30 AM - 12:00 AM 15
12:00 PM - 12:30 PM 0 1 4 8 12:00 PM - 12:30 PM 0 1 0 0 12:00 PM - 12:30 PM 27
12:30 PM - 01:00 PM 0 0 0 7 12:30 PM - 01:00 PM 0 0 0 3 12:30 PM - 01:00 PM 31
01:00 PM - 01:30 PM 0 0 2 10 01:00 PM - 01:30 PM 0 1 0 2 01:00 PM - 01:30 PM 40
01:30 PM - 02:00 PM 0 1 2 2 01:30 PM - 02:00 PM 0 0 0 2 01:30 PM - 02:00 PM 43
Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM Break 2:00PM - 5:00 PM
05:00 PM - 05:30 PM 0 0 3 12 05:00 PM - 05:30 PM 0 0 0 2 05:00 PM - 05:30 PM 42
05:30 PM - 06:00 PM 0 0 0 14 05:30 PM - 06:00 PM 0 0 0 0 05:30 PM - 06:00 PM 56
06:00 PM - 06:30 PM 0 0 0 18 06:00 PM - 06:30 PM 0 0 0 0 06:00 PM - 06:30 PM 74
06:30 PM - 07:00 PM 0 0 0 12 06:30 PM - 07:00 PM 0 1 0 3 06:30 PM - 07:00 PM 81
07:00 PM - 07:30 PM 0 0 0 16 07:00 PM - 07:30 PM 0 0 0 0 07:00 PM - 07:30 PM 97
07:30 PM - 08:00 PM 0 0 1 10 07:30 PM - 08:00 PM 0 0 0 0 07:30PM- 08:00PM| >100
08:00 PM - 08:30 PM 0 0 0 6 08:00 PM - 08:30 PM 0 0 0 0 08:00 PM - 08:30PM | >110
08:30 PM - 09:00 PM 0 0 0 13 08:30 PM - 09:00 PM 0 0 0 3 08:30 PM - 09:00 PM >115
09:00 PM - 09:30 PM 0 0 0 8 09:00 PM - 09:30 PM 0 0 0 0 09:00 PM - 09:30PM| >120
09:30 PM - 10:00 PM 0 0 0 7 09:30 PM - 10:00 PM 0 0 0 2 09:30 PM - 10:00 PM >110

Note: Some of the people parked their vehicles in residential zones around the restaurants all over spreaded and then walked through the restaurant between
11am-2pm. The off-street parkings lots were full from 5pm-10pm. The off-street parking for the restaurantwas in different directions itwas hard to determine
the No. of people actually coming to the restaurant from this parking. So, itis possible that the count of people from the off-street parking is merged with the
count of walkups to the restaurant.
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