NOTICE FOR POSTING
MEETING OF
BOARD OF ADJUSTMENT, PANEL B

WEDNESDAY, JANUARY 20, 2021

Briefing*: 11:00 A.M. Video Conference
Public Hearing*: 1:00 P.M. Video Conference

*The Board of Adjustment hearing will be held by videoconference. Individuals who wish
to speak in accordance with the Board of Adjustment Rules of Procedure should contact
the Sustainable Development and Construction Department at 214-670-4209 by the close
of business Tuesday, January 20, 2021. Only registered speakers will be allowed to
address the Board during the public hearing. The following videoconference link is
available to the public to listen to the meeting and Public Affairs and Outreach will also
stream the public hearing on Spectrum Cable Channel 96 or 99; or
YouTube.com/CityofDallasCityHall and the WebEx link: http://bit.ly/1-20-21 Panel B attendee

Purpose: To take action on the attached agenda, which contains the following:

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed
handgun), a person licensed under Subchapter H, Chapter 411, Government Code
(handgun licensing law), may not enter this property with a concealed handgun."

"De acuerdo con la seccion 30.06 del cédigo penal (ingreso sin autorizacion de un titular de
una licencia con una pistola oculta), una persona con licencia segun el subcapitulo h,
capitulo 411, cédigo del gobierno (ley sobre licencias para portar pistolas), no puede
ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly
carried handgun), a person licensed under Subchapter H, Chapter 411, Government
Code (handgun licensing law), may not enter this property with a handgun that is carried
openly."

"De acuerdo con la seccion 30.07 del codigo penal (ingreso sin autorizacion de un titular de una
licencia con una pistola a la vista), una persona con licencia segun el subcapitulo h,
capitulo 411, codigo del gobierno (ley sobre licencias para portar pistolas), no puede
ingresar a esta propiedad con una pistola a la vista."


https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fbit.ly%2F1-20-21_Panel_B_attendee&data=04%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd82325dc9f0f4052a34808d8b6fa0649%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637460532259371451%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=6Vx6uabghrtvTuuLy74ClOfzchRiKcbCJQWO9rgmy0k%3D&reserved=0

CITY OF DALLAS
BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, JANUARY 20, 2021

AGENDA
BRIEFING Video Conference 11:00 A.M.
PUBLIC HEARING Video Conference 1:00 P.M.

Neva Dean, Assistant Director

Jennifer Muinoz, Chief Planner/Board Administrator

Oscar Aguilera, Senior Planner
LaTonia Jackson, Board Secretary

PUBLIC TESTIMONY

Minutes

MISCELLANEOUS ITEM

Approval of the November 18, 2020 Board of Adjustment M1
Panel B Public Hearing Minutes

UNCONTESTED CASE(S)

BDA201-006(0A)

2808 Greenville Ave. Ste. 200-203 1
REQUEST: Application of Pegasus Ablon Properties, LLC
represented by Santos Martinez of La Sierra Planning Group to
restore a nonconforming use.


http://www.dallascitynews.net/

BDA201-009(0A)

4611 N. Lindhurst Ave.

REQUEST: Application of Deborah S. Thomas represented by
Robert Reeves and Associates for a special exception to the
fence height regulations.

REGULAR CASE(S)

BDA190-103(0A)

BDA201-004(0A)

6749 Hillbriar Dr.

REQUEST: Application of Jeff Saba for a special exception to
the fence height regulations, and a special exception to the
fence standards regulations.

5707 Williamstown Rd.
REQUEST: Application of Eric Messer for a special exception to
the visibility obstruction regulations.

HOLDOVER CASE(S)

BDA190-090(JM)

BDA190-091(JM)

BDA190-092(JM)

BDA190-093(JM)

3016 Greenville Ave.

REQUEST: Application of Thomas Shields, represented by
Steven Dimitt, for a special exception to the Modified Delta
Overlay District No. 1 regulations.

3018 Greenville Ave.

REQUEST: Application of Thomas Shields, represented by
Steven Dimitt, for a special exception to the Modified Delta
Overlay District No. 1 regulations.

3018 Greenville Ave.
REQUEST: Application of Thomas Shields represented by
Steven Dimitt to appeal the decision of an administrative official.

3024 Greenville Ave.

REQUEST: Application of Thomas Shields, represented by
Steven Dimitt, for a special exception to the Modified Delta
Overlay District No. 1 regulations.



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items
concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation, settlement
offers, or any matter in which the duty of the attorney to the City Council under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if deliberation in
an open meeting would have a detrimental effect on the position of the city in
negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of the
city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay or
expand in or near the city and with which the city is conducting economic development
negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information resources
technology, network security information, or the deployment or specific occasions for
implementations of security personnel, critical infrastructure, or security devices.
[Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-006(0A)

BUILDING OFFICIAL’S REPORT: Application of Pegasus Ablon Properties, LLC
represented by Santos Martinez of La Sierra Planning Group to restore a
nonconforming use at 2808 Greenville Avenue. This property is more fully described as
Lot 24A, Block 8/1918, and is zoned a CR Community Retail District, which limits the
legal uses in a zoning district. The applicant proposes to restore a nonconforming
multifamily use, which will require a special exception to the nonconforming use
regulations.

LOCATION: 2808 Greenville Avenue
APPLICANT: Pegasus Ablon Properties, LLC represented by Santos Martinez
REQUEST:

A request for a special exception to restore/reinstate nonconforming use rights for a
multifamily use on the subject site that was discontinued for six months or more is made
to obtain a Certificate of Occupancy (CO) for this use.

STANDARD FOR A SPECIAL EXCEPTION TO OPERATE A NONCONFORMING
USE IF THAT USE IS DISCONTINUED FOR SIX MONTHS OR MORE:

Section 51A-4.704(a)(2) of the Dallas Development Code states that the right to operate
a nonconforming use ceases if the nonconforming use is discontinued for six months or
more and that the board of adjustment may grant a special exception to this provision
only if the owner can show that there was a clear intent not to abandon the use even
though the use was discontinued for six months or more.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to
operate a nonconforming use if that use is discontinued for six months or more since
the basis for this type of appeal is based on whether the board determines that there
was a clear intent not to abandon the nonconforming use even though the use was
discontinued for six months or more.
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Site: CR Community Retail District
North: CR Community Retail District
East: CR Community Retail District
South: CR Community Retail District
West: CR Community Retail District

Land Use:

The subject site is developed with a few structures containing multiple uses according to
permit records including apartment units, a retail shop, and several units being
remodeled (a restaurant and three apartments). The areas to the north, east, south, and
west are developed with single-family uses, multifamily uses, retail stores, and
restaurant uses.

Zoning/BDA History:

There have not been any related board or zoning cases in the immediate vicinity within
the last five years.

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on restoring/reinstating nonconforming use rights for a multifamily
use on the subject site that was discontinued for six months or more. The request is
made for the applicant to obtain a Certificate of Occupancy (CO) for this use.

The Dallas Development Code defines “nonconforming use” as “a use that does not
conform to the use regulations of this chapter, but was lawfully established under the
regulations in force at the beginning of operation and has been in regular use since that
time”.

The nonconforming use regulations state it is the declared purpose of the
nonconforming use section of the code that nonconforming uses be eliminated and be
required to comply with the regulations of the Dallas Development Code, having due
regard for the property rights of the persons affected, the public welfare, and the
character of the surrounding area.

The nonconforming use regulations also state that the right to operate a nonconforming
use ceases if the nonconforming use is discontinued for six months or more and that the
board of adjustment may grant a special exception to operate a nonconforming use that
has been discontinued for six months or more if the owner can show that there was a
clear intent not to abandon the nonconforming use even though the use was
discontinued for six months or more.
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The site is zoned a CR Community Retail District which does not permit a multifamily
use. According to documentary evidence provided by the representative (Attachment
A), the multifamily use has been operating since 1986 when the property was originally
zoned a GR General Retail District. The district allowed the use by right before the
adoption of Chapter 51A. When Chapter 51A was adopted in 1988, the zoning district
became a CR Community Retail District which made the use legal nonconforming.

According to the representative and supporting documents found in permit number
8510211071, dated October 21, 1985, the parking of a multifamily unit for three units
and a restaurant addition was approved. Currently, the property is being remodeled.

According to DCAD records, the site contains two apartments and two retail units
containing 15,250 square feet of floor area.

Building Inspection has stated that these types of special exception requests originate
when an owner/officer related to the property applies for a CO and Building Inspection
sees that the use is nonconforming. Before a CO can be issued, the City requires the
owner/officer related to the property to submit affidavits stating that the use was not
abandoned for any period over six months since the issuance of the last valid CO. The
owners/officers must submit documents and records indicating continuous uninterrupted
use of the nonconforming use, which in this case, they could not.

The applicant has the burden of proof in establishing the following related to the special
exception request:

- There was not a clear intent to abandon the nonconforming multifamily use on
the subject site even though the use was discontinued for six months or more.

Granting this request would reinstate/restore the nonconforming multifamily use rights
that were lost when the use was abandoned for six months or more.

If restored/reinstated, the nonconforming use would be subject to compliance with the
use regulations of the Dallas Development Code as any other nonconforming use in the
city.

Timeline:

November 11, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

December 9, 2020: The Board of Adjustment Secretary randomly assigned this
case to the Board of Adjustment Panel B.

December 11, 2020: The Board of Adjustment Chief Planner/Board Administrator
emailed the applicant the following information:

1-3



December 22, 2020:

December 30, 2020:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and
panel that will consider the application; the December
29, 2020 deadline to submit additional evidence for staff
to factor into their analysis; and the January 8, 2021
deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their
decision to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”

Additional evidence was submitted by the representative via
email—see Exhibits (Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the January
public hearing. The review team members in attendance
included: the Sustainable Development and Construction
Assistant Director, the Board of Adjustment Chief Planner/Board
Administrator, the Chief Arborist, the Building Inspection Senior
Plans Examiner/Development Sing Specialist, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department
Board of Adjustment Senior Planner, the Assistant City Attorney
to the Board.

No review comment sheets were submitted in conjunction with
this application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

201-00GC

Case No.: BDA
Data Relative to Subject Property: Date: _ / / :Za -20
Location address: 2808 Greenville Avenue Suites 200-203 Zoning District: ~ CR (MD)
LotNo.: 24A Block No.:  8/1918 Acreage: 32 Census Tract: 202
Street Frontage (in Feet): 1 143 4

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed):  Pegasus Ablon 2808 Greenville LLC

4" Applicant: Sﬂﬂ 1'05 \ MAY“\'JL} LT Telephone: 2
Mailing Address: 8222 Douglas Avenue Suite 390 Dallas, TX _ Zip Code: 75225

E-mail Address:

Represented by: La Sierra Planning Group Telephone: 214 684 2775
Mailing Address: P.O.Box 1275  Angel Fire, NM Zip Code: 87710
E-mail Address: santos@lasierrapg.com

Affirm that an appeal ra Variance __, or Special Exception X _, of

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
Applicant did not intentionally seek to vacate these apartments. New property owner has submitted

remodel these units to market them for lease

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared _ Santos T. Martinez
(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized of the subject
property.
_ Respectfully submitted:
(Affiant/A
Subscribed and swomn to before me this i g‘//’\day of
(Rev Notary in and
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| hereby certify that
represented by
did submit a request

BDA201-006. Application of Pegasus Ablon Properties, LLC represented by Santos
Martinez to restore a nonconforming use at 2808 GREENVILLE AVE. This property is

at

Building Official's Report

Pegasus Ablon Properties, LLC
Santos Martinez
to restore a nonconforming use

2808 Greenville Avenue

syleway

paiuaqg YO pajueio--sem |eaddy

more fully described as Lot 24A, Block 8/1918, and is zoned CR, which limits the legal
uses in a zoning district. The applicant proposes to restore a nonconforming multi-family

use, which will require a special exception to the nonconforming use regulations.

Sincerely,

BulleaH Jo ajeq
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Board of Adjustment

Appeal to establish a compliance date for a nonconforming use
Sec. 51A-4.704(a){(1)(A)

or

Appeal to restore a nonconforming use. Sec. 51A-4.704(a)(2)

SEC. 51A-4.704. NONCONFORMING USES AND STRUCTURES

(a) . Itis the declared purpose of this subsection that
nonconforming uses be eliminated and be required to comply with the regulations of the Dallas Development
Code, having due regard for the property rights of the persons affected, the public welfare, and the character
of the surrounding area.

(1) Amortization of nonconforming uses.

(A) . The city council may request that the board of
adjustment consider establishing a compliance date for a nonconforming use. In addition, any person who
resides or owns real property in the city may request that the board consider establishing a compliance date
for a nonconforming use. Upon receiving such a request, the board shall hold a public hearing to determine
whether continued operation of the nonconforming use will have an adverse effect on nearby properties. If,
based on-the evidence presented at the public hearing, the board determines that continued operation of the
use will have an adverse effect on nearby properties, it shall proceed to establish a compliance date for the
nonconforming use; otherwise, it shall not.

(2) The right to operate a nonconforming use ceases if the nonconforming use is discontinued for six
months or more. The board may grant a special exception to this provision only if the owner can show that
there was a clear intent not to abandon the use even though the use was discontinued for six months or
more.

Property address 2808 Greenville
1. The nonconforming use being appealed/restored multifamily (permit number: 8510211071
(The land use as stated on the Certificate of Occupancy. Attach a copy of the C.0.)
2. Reason the use is classified as nonconforming ~ zonina chanae from GR-MD-1 to CR-MD-1
to 51A
a change in the zoning or in the use requirements?)
3. Current zoning of the property on which the use is located: CR-MD-1

4, Date the nonconforming use was discontinued February 2020

5. Date that the nonconforming use became nonconforming:__July 18, 1989
(Date the property zoning or use requirements changed.)

6. Previous zoning of the property on which the use is located:  GR-MDN-1
(Applies if a zoning district change caused the use to became nonconforming.)

(Rev. 04/04/14)
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(BDA201-006 ATTACHMENT A)

December 23, 2020

Ms. Jennifer Munoz
Chief Planner

City of Dallas

1500 Marilla, 5BN
Dallas, TX 75201

RE: BDA 201-206; 2808 Greenville Avenue Suite 200-203
Dear Ms. Munoz,

The owner of the property listed above seeks the reinstatement of non-conforming rights for
multifamily uses on the second floor.

The property listed above was developed under GR zoning standards. A permit is listed on record
(permit number 8510211071) to create three apartments on the second floor of this commercial
property. Chapter 51 GR zoning standards allowed multifamily uses as well as commercial uses on the
same property.

The transition of zoning districts from Chapter 51 to Chapter 51A included the conversion of GR zoning
district into a CR zoning district. Chapter 51A CR zoning districts do not permit multifamily uses. This
transition occurred in 1988, three years after the original permit was issued for construction.

The new property owner seeks to remodel the existing three dwelling units on the second floor. We
submitted permits for review, affidavits from surrounding property owners acknowledging the
apartments on the second floor, and a copy of a lease from the same tenants that ran from 1996-2020.
It is our understanding that the tenants listed in this lease also worked for the restaurant on the first
floor.

A record search for this use at this property has been hampered by a third party contractor with the City
of Dallas archives. All archives for this address have been sent to Houston, Texas to be digitized. City
staff and the applicant have been unable to secure any other records regarding this address since they
are not available. It is unclear when these records will be returned to archives.

The proposed remodel of the existing apartments will provide updated electrical and water utilities. It
will also reconfigure access that does not conflict with the commercial space on the first floor. The
original stairwell to Greenville Avenue impacted the layout of the restaurant on the first floor. It will
now be configured to be located on the southside of the building.

www.lasierrapg.com P.O. Box 1275 ARZ&! Fire, NM 87710 214-684-2775



Please accept the following exhibits for consideration with this request:

Exhibit A: Original permit to construct the three apartments.

Exhibit B: Original floor plan of existing apartments

Exhibit C: Proposed floor plan of apartments

Exhibit D1-D2: Affidavits from surrounding property owners acknowledging apartments on the second
floor.

Exhibit E: 1996 Lease

Exhibit F: Termination of 1996 Lease

Exhibit G: 1998 City of Dallas Parking Agreement

The evidence submitted with these exhibits demonstrate apartments on the second floor. Two tenants
on the second floor used the same apartments for almost 25 years (Exhibit E and F). The affidavits
acknowledge that apartments had been utilized on the second floor over time. The City of Dallas
acknowledges residential use of the property in their 1998 parking agreement for the property. The
property owner seeks to retain this use and remodel the units. They are not expanding the number of
units. They only seek to remodel the existing three units with updated utilities and new configuration.

This use has not intentionally been vacated by the previous or current owner. Again, archive record
searches have been hindered by the fact that records are not available to the property owner or city

staff.

Please feel free to contact my office if you have any questions regarding these items.

Sincerely,

P

Santos T. Martinez
Authorized representative for
Property owner

www.lasierrapg.com P.O. Box 1275 ANg¥| Fire, NM 87710 214-684-2775
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EXHIBIT A
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REMOVE EXIST'GWINDOWS, TYP, ————————

REMOVE WALL TO ACCOMODATE DOOR

EXHIBIT B

REMOVE EXIST'G WINDOWS, TYP.

GENERAL NOTES

GENERAL

1.

CONTRACTOR SHALL DELIVER SALVAGED ITEMS
TO DESIGNATED ON-SITE LOCATION AS
INSTRUCTED BY OWNER, TYPICAL.
CONTRACTOR IS TO RETAIN HISTORIC

MATERIAL UNCOVERED DURING SELECTIVE
DEMOLITION FOR ARCHITECT AND OWNER TO
REVIEW.

OWNER ABATED HAZARDOUS MATERIALS UNDER
A SEPARATE CONTRACT.

REMOVE EXISTING FASTENERS, STRAPS, PIPING,
CONDUIT, WIRE, ETC. THAT ARE NOT BEING USED
FROM EXISTING FINISH SURFACES.

PROTECTION

1.

PROTECT INTERIOR FINISHES AND ELEMENTS
SCHEDULED TO REMAIN DURING SELECTIVE
DEMOLITION PROCESS. DAMAGE TO EXISTING
FINISH SURFACES BY THE CONTRACTOR SHALL
BE CORRECTED IN KIND AT NO ADDITIONAL
EXPENSE TO THE OWNER.

REMOVE DEBRIS FROM DEMOLITION AT THE END
OF EACH WORK DAY AND MAINTAIN BUILDING IN
A SAFE MANNER CLEAR OF DEMOLITION AND
CONSTRUCTION DEBRIS AND EQUIPMENT.
PROVIDE TEMPORARY WEATHERTIGHT
CLOSURES FOR EXTERIOR OPENINGS TO PROVIDE
ACCEPTABLE INTERIOR WORKING CONDITIONS,
TO ALLOW FOR TEMPORARY HEATING AND
MAINTENANCE OF AMBIENT TEMPERATURES
REQUIRED IN INDIVIDUAL SPECIFICATION
SECTIONS, TO PROTECT THE WORK, AND TO
PREVENT ENTRY OF UNAUTHORIZED PERSONS.

WALLS

REMOVE AND DISCARD MASONRY AND STUD
WALLS AND ASSOCIATED FASTENERS WHERE
INDICATED ON THE DRAWINGS.

EXISTING PLASTER SURFACES:

A) REMOVE LOOSE AND FLAKING PAINT

FROM PLASTER WALL SURFACES.

B) REMOVE DAMAGED AND LOOSE PLASTER
TO SOUND SUBSTRATE.

C) CAREFULLY TRENCH EXISTING
PLASTER/MASONRY WALLS AS
REQUIRED TO INSTALL CONCEALED MEP
INFRASTRUCTURE. MEP COMPONENTS
MAY BE SURFACE MOUNTED BACKSTAGE
ONLY, COORDINATE LOCATIONS WITH
ARCHITECT.

D) REPAIR ORIGINAL SUBSTRATE AND APPLY
SKIM COAT TO FINISH SURFACE AS
REQUIRED TO MATCH ORIGINAL PLASTER
SURFACE.

FLOORS

1.

2.

EXISTING TILE FLOORING:

A) REMOVE TILE FLOORING THROUGHOUT
LEVELS 1 &2 EXCEPT FOR THE KITCHEN.

EXISTING WOOD AND VCT FLOORING:

A) REMOVE ALL WOOD AND VCT FLOORING
THROUGHOUT LEVELS1& 2.
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DEMO LEVEL 2 FLOOR PLAN

1.

MEP

REMOVE AND DISCARD NON-ORIGINAL DOORS
AND WINDOWS (INCLUDING FRAMES,ASSOCIATED
CASINGS, WINDOW TREATMENTS, TRIM, AND
HARDWARE) AS INDICATED ON DRAWINGS.

REMOVE EXISTING CONDUIT, OUTLETS,
RACEWAYS, SWITCHES, SLEEVES, STRAPS,
ANCHORS, NAILS, BOLTS, SCREWS, ETC. WHICH
ARE EXPOSED OR UNCOVERED DURING
SELECTIVE DEMOLITION, WHETHER OR NOT THEY
ARE INDICATED ON THE DRAWINGS.

REMOVE AND DISCARD EXISTING PLUMBING
FIXTURES, ACCESSORIES, AND INTEGRAL PIPING
UNLESS NOTED OTHERWISE.

DEMO AND REINFORCE EXISTING CONSTRUCTION
FOR INSTALLATION OF NEW MEP SYSTEMS (REF.
STRUCTURAL AND MEP DRAWINGS).

REMOVE NON-ORIGINAL LIGHT FIXTURES,

ELECTRICAL SUPPLY & DISTRIBUTION ELEMENTS.

REMOVE AND DISCARD EXISTING FIRE / SMOKE
DETECTION SYSTEMS AND TELEPHONE / DATA
LINES.

WHERE ELEMENTS ARE EMBEDDED IN FINISH
SURFACES, CUT BACKITEM A MINIMUM OF 1INCH
BEHIND FINISHED SURFACE TO ENSURE PROPER
FINISHING DURING RESTORATION.

LEGEND

EXIST'G WALL TO REMAIN

1

I

EXIST'G WALL TO BE REMOVED

m@ FLOOR AREA TO BE REMOVED

WALLS, FURNISHINGS, & OTHER MISC.

[ ] ITEMS TO BE REMOVED (SHOWN
T T 777 DASHED)
/A\ EXIST'G DOOR TO BE REMOVED &
7 DISCARDED
XC —=—  EXIST'G CONCRETE
XT —=  EXIST'GTILE
XVCT —=  EXIST'GVCT
XWD —=  EXIST'G WOOD

1/4" =1-0"
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EXHIBIT C

GEN ERAL NOTES City of Dallas Permit Stamps

Dallas | Austin | San Antonio 1907 Marilla St.
www.architexas.com Second Floor
GENERAL Dallas, Texas 75201
1. FINISH EXPOSED SURFACES UNLESS NOTED
OTHERWISE. THE CONTRACTOR SHALL ASSUME p 214.748.4561
FULL RESPONSIBILITY FOR THE COORDINATION
OF THE COMPLETE FINISH-OUT OF THE PROJECT.
ANY SURFACES WHICH DO NOT HAVE A SPECIFIC
FINISH NOTED, NOR ARE NOTED TO REMAIN
UNFINISHED SHALL BE BROUGHT TO THE
ATTENTION OF THE ARCHITECT AND FINISHED
PER THE ARCHITECT’S INSTRUCTION.
2. DIMENSIONING AT WALLS SHOWN IS FINISHED
n FACE OF WALL TO FINISHED FACE OF WALL
BATHROOM 1 BATHROOM 2 UNLESS NOTED OTHERWISE.
203 W 3. REFERENCE FINISH SCHEDULE ON SHEET A6.02
@ FOR ROOM FINISH AND PAINT COLOR

54 SF

SELECTIONS.
I, 1 7 4, REFERENCE DOOR AND WINDOW SCHEDULES ON
{ e il SHEETS A6.02 THRU A6.03 FOR SCOPE OF WORK
2I - 5" )

13'-10" ASSOCIATED WITH DOORS AND WINDOWS.

l@

N

13I_41/2I| ,_5"63/4" \

DN @

BEDROOM 2 LIGHTING
1. LIGHT FIXTURE LOCATIONS HAVE PRIORITY OVER

Oa : \ LOCATION OF MEP SYSTEMS. COORDINATE

BEDROOM 1
201
131SF

1
4 2
201.2
‘ 3
2

128 SF LOCATION OF MEP SYSTEMS AWAY FROM LIGHT
13 FIXTURES. MEP SHOP DRAWINGS ARE TO
INCLUDE AN OVERLAY OF LIGHT FIXTURE
@ LOCATIONS.

N 2. LIGHT FIXTURES ARE TO BE LOCATED IN THE
SN FIELD AS DIMENSIONED ON THE ARCHITECTURAL
AN REFLECTED CEILING PLANS.

9'-93/4"

CONDUIT AT MASONRY WALLS
1, SURFACE MOUNT CONDUIT AND J-BOXES
5 PARALLEL TO FLOOR AND WALLS. PROVIDE TIGHT
T 207.1
10" — ;4!_ 81/4"7* 7! _11 1/2" UNIT_C \\ // 90 DEGREE BENDS AT CORNERS AND GANG
s y x TIGHT AND PARALLEL TO OTHER PIPING AND
777777 | —— 968 SF A CONDUIT WHERE POSSIBLE.
KITCHEN 3 2. EXPOSED CONDUIT, PIPING, WIRING, ASSOCIATED
o w/D |STO.|| FASTENERS, ETC. ARE TO BE PRIMED AND
210 r
|
|

42'-63/4"

| 3-81/4"

47¢1

3'-111/4"

20'-61/4" 2'-31/2" 6'-31/2"

LIVING/DINING
212
275 SF

—d

PAINTED.

2 3. ALLOW FOR (3) PAINT COLORS ON MEP

10 COMPONENTS. MECHANICAL COMPONENTS WILL
BE ONE COLOR, ELECTRICAL COMPONENTS

WILL BE A SECOND COLOR, AND PLUMBING

3'-53/4"

y

. —
0 RS —

13'-21/2"

COMPONENTS WILL BE ATHIRD COLOR.

7 -6"

5'-93/4"

| S
O O

(o]
(3

(@]

3

(2]

M

|

|

|

|

} [

} 13

‘ L]
| ow | |!

| A7.04 = 24 A5.01 P

| B WV 4o — -

(210 - PANTRY e ®)

I L~~~ " 1Y CONDUIT AT PLASTER WALLS

| 15 1 g 12091 | LA . 1. CONCEAL CONDUIT BEHIND FINISH FACE OF

| 4SF | | | PLASTER. ROUT PLASTER AND UNDERLYING

MASONRY TO ACCEPT CONDUIT AND TO ALLOW
< FOR A FULL APPLICATION OF LATH AND PLASTER.
CORR. UNIT-B N PLASTER IS TO MATCH EXISTING ADJACENT

213 2131) 654 SF RN SURFACES.
3-5" 5'-10 3/4" 16 SF 2, ELECTRICAL BOXES AND ASSOCIATED ELEMENTS
, y Y

LIVING/DINING KITCHEN 7 / 1 <3 ROOF BELOW MUST BE RECESSED INTO WALLS SO THAT COVER

|

|

| —

|

}

|

|

1 [
| 220 ] 219 PLATES AND DEVICES ARE FLUSH WITH THE
| 242 SF 75SF | W/D

|

|

|

|

|

w

220. 2> —10"

3'-93/4"

10

FINISH SURFACE OF THE WALL.
I — 217 | 2132 Y 2 2

3 PREPARE AND FINISH PLASTER WALLS AS
\ REQUIRED TO MATCH ORIGINAL PLASTER FINISH.
BEDROOM B
214 [

124 SF 2808 Greenville Ave
5 @ Dallas, TX 75219
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The Contractor shall verify and be responsible
for all dimensions. DO NOT scale the drawing.
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EXHIBIT D1

September 8, 2020

To Whom it May Concern:

I 'am resident of 5530 Goodwin Avenue since 1992. Over this time, | have patronized the Grape
restaurant (and the adjacent restaurants and businesses as well) and have known The Grape to have
apartments above it the entire time | have resided at this address.

I do remember in 1993, the tenants of these apartments placed their speakers on their windows to play
“The Boys are Back in Town” when the Dallas Cowboys won the Super Bowl as people celebrated on
Greenville Avenue. Gosh that was a long time ago! In the mid-1990s, | also went inside one of the units.

And let the record show that | have no financial interest in these properties, neither with the past nor
present owners, nor with any real estate transactions.

4
H

S/%L:/( /&\ %[ @[Zow

Mark Rieves

5530 Goodwin Ave
Dallas, TX 75206
214-707-8285
mark@rieves.net

State of Texas
County of Dallas

Before me, on this 8th day of September, 2020, personally appeared Mark Rieves known to me to be the

person whose name is subscribed to the foregoing document and, being by me first duly sworn,
declared that the statements therein contained are true and correct.

\\\““""”"”/I

W {7
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EXHIBIT E

Form A310 RESIDENTIAL LEASE

Apartment — Condominium — House
BY THIS AGREEMENT made and entered into on JUMNE /O - , 1996,
between GEAPE BLUILDIAG TJoiMdT JETURE , herein referred to as Lessor,

and PETEHR CARSEA A4Wp CAL(OS + A4 FeR_  , herein referred to as Lessee,
Lessor leases to Lessee the premises situated at 280 ¢ beEEUUic L e AFT B
, in the City of pA<clAS , County of
DALLAS , State of TEKAS , and more particularly described as
follows: & 7200~ BeDRocm AFARTF NaerT FOR RESIPENCE JdrILY
together with all appurtenances, for a term of DA E years, to commence on  JUIE fo ,
19 9L ,andtoendon MAY I{s7— ,1997 at & o'clock £ m

1. Rent. Lessee agrees to pay, without demand, to Lessor as rent for the demised premises the
sum of &I6H#TY SEVEN HULDRED AND Figag Dollars
($ 150 ) per month in advance on the /<7 day of each calendar month beginning JTA/E 6 ,
1949l ,at 2Zg0¥ GARAEENUILLE AVE City
of DAceAs ,State of ¥ AS , or at such other place as Lessor may designate.

2. Security Deposit. On execution of this lease, Lessee deposits with Lessor

: Dollars
6} 75000 ), receipt of which is acknowledged by Lessor, as security for the faithful
performance by Lessee of the terms hereof, to be returned to Lessee, without interest, on the full and
faithful performance by him of the provisions hereof.

3. Quiet Enjoyment. Lessor covenants that on paying the rent and performing the covenants
herein contained, Lessee shall peacefully and quietly have, hold, and enjoy the demised premises for the
agreed term.

4. Use of Premises. The demised premises shall be used and occupied by Lessee exclusively
as a private single family residence, and neither the premises nor any part thereof shall be used at any time
during the term of this lease by Lessee for the purpose of carrying on any business, profession, or trade of
any kind, or for any purpose other than as a private single family residence. Lessee shall comply with all
the sanitary laws, ordinances, rules, and orders of appropriate governmental authorities affecting the
cleanliness, occupancy, and preservation of the demised premises, and the sidewalks connected thereto,
during the term of this lease.

5. Number of Occupants. Lessee agrees that the demised premises shall be occupied by no
more than ~ Z- persons, consisting of 2~ adults and < children under the age of
years, without the written consent of Lessor. -

6. Condition of Premises. Lessee stipulates that he has examined the demised premises,
including the grounds and all buildings and improvements, and that they are, at the time of this lease, in
good order, repair, and a safe, clean, and tenantable condition.

7. Assignment and Subletting. Without the prior written consent of Lessor, Lessee shall
not assign this lease, or sublet or grant any concession or license to use the premises or any part thereof. A
consent by Lessor to one assignment, subletting, concession, or license shall not be deemed to be a consent
to any subsequent assignment, subletting, concession, or license. An assignment, subletting, concession,
or license without the prior written consent of Lessor, or an assignment or subletting by operation of law,
shall be void and shall, at Lessor's option, terminate this lease.

8. Alterations and Improvements. Lessee shall make no alterations to the buildings on
the demised premises or construct any building or make other improvements on the demised premises
withiout the prior written consent of Lessor. All alterations, changes, and improvements built, constructed,
or placed on the demised premises by Lessee, with the exception of fixtures removable without damage to
the premises and movable personal property, shall, unless otherwise provided by written agreement between
Lessor and Lessee, be the property of Lessor and remain on the demised premises at the expiration or sooner
termination of this lease.

9. Damage to Premises. If the demised premises, or any part thereof, shall be partially
damaged by fire or other casualty not due to Lessee's negligence or willful act or that of his employee,
family, agent, or visitor, the premises shall be promptly repaired by Lessor and there shall be an abatement
of rent corresponding with the time during which, and the extent to which, the leased premises may have
been untenantable; but, if the leased premises should be damaged other than by Lessee's negligence or
willful act or that of his employee, family, agent, or visitor to the extent that Lessor shall decide not to
rebuild or repair, the term of this lease shall end and the rent shall be prorated up to the time of the damage.

0“ ”53926”20045”” 0
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10. Dangerous Materials. Lessee shall not keep or have on the leased premises any article or
thing of a dangerous, inflammable, or explosive character that might unreasonably increase the danger of
fire on the leased premises or that might be considered hazardous or extra hazardous by any responsible
insurance company. )

11. Utilities. Lessee shall be résponsible for arranging for and paying for all utility services
required on the premises, except that s
shall be provided by Lessor.

12. Maintenance and Repair. Lessee will, at his sole expense, keep and maintain the leased
premises and appurtenances in good and sanitary condition and repair during the term of this lease and any
renewal thereof. In particular, Lessee shall keep the fixtures in the house or on or about the leased
premises in good order and repair; keep the furnace clean; keep the electric bells in order; keep the walks free
from dirt and debris; and, at his sole expense, shall make all required repairs to the plumbing, range,
heating, apparatus, and electric and gas fixtures whenever damage thereto shall have resulted from Lessee's
misuse, waste, or neglect or that of his employee, family, agent, or visitor. Major maintenance and repair
of the leased premises, not due to Lessee's misuse, waste, or neglect or that of his employee, family, agent,
or visitor, shall be the responsibility of Lessor or his assigns.

Lessee agrees that no signs shall be placed or painting done on or about the leased premises by
Lessee or at his direction without the prior written consent of Lessor.

13. Animals. Lessee shall keep no domestic or other animals on or about the leased premises
without the written consent of Lessor.

14. Right of Inspection. Lessor and his agents shall have the right at all reasonable times
during the term of this lease and any renewal thereof to enter the demised premises for the purpose of
inspecting the premises and all building and improvements thereon.

15. Display of Signs. During the last IO days of this lease, Lessor or his agent shall-
have the privilege of displaying the usual "For Sale" or "For Rent" or "Vacancy"” signs on the demised
premises and of showing the property to prospective purchasers or tenants.

16. Subordination of Lease. This lease and Lessee's leasehold interest hereunder are and
shall be subject, subordinate, and inferior to any liens or encumbrances now or hereafter placed on the
demised premises by Lessor, all advances made under any such liens or encumbrances, the interest payable
on any such liens or encumbrarcces, and any and all renewals or extensions of such liens or encumbrances.

17. Holdover by Lessee. Should Lessee remain in possession of the demised premises with
the consent of Lessor after the natural expiration of this lease, a new month-to-month tenancy shall be
created between Lessor and Lessee which shall be subject to all the terms and conditions hereof but shall be
terminatedon /&~  days' written notice served by either Lessor or Lessee on the other party.

18. Surrender of Premises. At the expiration of the lease term, Lessee shall quit and
surrender the premises hereby demised in as good state and condition as they were at the commencement of
this lease, reasonable use and wear thereof and damages by the elements excepted.

19. Default. If any default is made in the payment of rent, or any part thereof, at the times
hereinbefore specified, or if any default is made in the performance of or compliance with any other term or
condition hereof, the lease, at the option of Lessor, shall terminate and be forfeited, and Lessor may re-enter
the premises and remove all persons therefrom. Lessee shall be given written notice of any default or
breach, and termination and forfeiture of the lease shall not result if, within 3 days of receipt of
such notice, Lessee has corrected the default or breach or has taken action reasonably likely to effect such
correction within a reasonable time.

20. Abandonment. If at any time during the term of this lease Lessee abandons the demised
premises or any part thereof, Lessor may, at his option, enter the demised premises by any means without
being liable for any prosecution therefor, and without becoming liable to Lessee for damages or for any
payment of any kind whatever, and may, at his discretion, as agent for Lessee, relet the demised premises,
or any part thereof, for the whole or any part of the then unexpired term, and may receive and collect all rent
payable by virtue of such reletting, and, at Lessor’s option, hold Lessee liable for any difference between the
rent that would have been payable under this lease during the balance of the unexpired term, if this lease had
continued in force, and the net rent for such period realized by Lessor by means of such reletting. If
Lessor's right of re-entry is exercised following abandonment of the premises by Lessee, then Lessor may
consider any personal property belonging to Lessee and left on the premises to also have been abandoned, in
which case Lessor may dispose of all such personal property in any manner Lessor shall deem proper and is
hereby relieved of all liability for doing so.

21. Binding Effect. The covenants and conditions herein contained shall apply to and bind the
heirs, legal representatives, and assigns of the parties hereto, and all covenants are to be construed as
conditions of this lease.
FAREING { ORE CAR PER FEREDN ~ V& PARKIVG ALADE
AVATC AR e LA QuESTS Ar ANY TvmeE ;

IN WITNESS WHEREOF, the parties have executed this lease 2808 (REENVILLE
: , the day and year first above written. %/N? 72
) 2127 J/Mf V/ LN T

Lessor ) Less;é /
/
© E-Z Legal Forms. Before you use this form, read it, fill in all blanks, and make whalever&{ges are necessary 10 your particular
transaction. Consult a lawyer if you doubt the form's fitness for your purpose and use. E-Z Legal Forms-dnd the retailer make no representation or
warranty, express or implied, with respect to the 1 of this form for an intended use or purpose.

22. Other Terms:
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12/11/2020

Label # Address

1 2802
2 2820
3 2818
4 5706
5 5714
6 5718
7 5723
8 5717
9 5713
10 5711
11 5714
12 5716
13 5720
14 2815
15 5645
16 5643
17 5637
18 5639
19 2901
20 2900
21 5711
22 2724
23 5715
24 5711
25 5707
26 5703
27 2714
28 2810

Notification List of Property Owners

GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GOODWIN AVE
GOODWIN AVE
GOODWIN AVE
VICKERY BLVD
VICKERY BLVD
VICKERY BLVD
VICKERY BLVD
VICKERY BLVD
VICKERY BLVD
VICKERY BLVD
GREENVILLE AVE
VICKERY BLVD
VICKERY BLVD
VICKERY BLVD
GOODWIN AVE
GREENVILLE AVE
GREENVILLE AVE
GOODWIN AVE
GREENVILLE AVE
LLANO AVE
LLANO AVE
LLANO AVE
LLANO AVE
GREENVILLE AVE
GREENVILLE AVE

BDA201-006

28 Property Owners Notified

Owner

Taxpayer at

Taxpayer at

Taxpayer at

MADISON PACIFIC DEVELOPMENT CO
PHILLIPS JAMES T

ELEPHANT PROPERTIES LLC
LAMPLIGHT PROPERTIES
AGUIRRE JUANA T

VROOM JACQUES EDWARD JR &
PARKER CHARLOTTE &
WILLIAMS HARDMON III &
STRALEY JESSICA CHRISTINE
BELL WALTER ]

PARK LANE PARTNERS LP &
SHERIDAN JESSICA A
SANDERSON JAYMA

G2 INVESTMENTS LLC
REISBERG FRED

REISBERG FRED INV LTD
MADISON PACIFIC

Taxpayer at

SBMT GREENVILLE LLC

ADAMI JO LOU

HILKE WILLIAM

VANWINKLE GREG & AMANDA
WILLIAMSON RHONDA E
Taxpayer at

Taxpayer at
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-009(0A)

BUILDING OFFICIAL’S REPORT: Application of Deborah S. Thomas represented by
Robert Reeves and Associates for a special exception to the fence height regulations at
4611 N. Lindhurst Avenue. This property is more fully described as Lot 1, C/5540, and
is zoned an R-1ac(A) Single Family District, which limits the height of a fence in the
front yard to four feet. The applicant proposes to construct a six-foot-high fence in a
required front yard, which will require a two-foot special exception to the fence
regulations.

LOCATION: 4611 N. Lindhurst Avenue
APPLICANT: Deborah S. Thomas represented by Robert Reeves
REQUESTS:

A request for a special exception to the fence standards regulations related to the fence
height of two-feet is made to construct and maintain a five-foot six-inch-high iron fence
with six-foot stucco columns and two iron gates in the required front yard on a site
developed with a single-family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac (A

) (Single family district)
North: R-1 ac (A) (Single family district)
) (
) (

East: R-1ac (A
South: R-1ac (A

Single family district)
Single family district)
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West: R-1/2 ac (A) (Single family district)

Land Use:

The subject site is undeveloped. The areas to the north, east, south, and west are
developed with single family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or
near the subject site.

GENERAL FACTS/STAFF ANALYSIS:

The purpose of this request for a special exception to the fence height standards
focuses on constructing and maintaining a five-foot six-inch-high iron fence with six-foot
stucco columns and two iron gates in the required front yard on a site developed with a
single-family home.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required
front yard.

The subject site is zoned an R-1ac(A) Single Family District where a 40-foot front yard
setback is required.

The proposed fence is to be located in this required front yard. The following additional
information was gleaned from the submitted site plan:
- The proposed fence is approximately 170 feet-in-length parallel to Lindhurst
Avenue and runs approximately 40 feet perpendicular to this street on both sides
of the property.

- The distance between the proposed fence and the pavement line is 10 feet.
The Dallas Development Code states that in all residential districts except multifamily

districts, a fence may not exceed four feet above grade when located in the required
front yard.

Staff conducted a field visit of the site and surrounding area (approximately 400 feet
north, south, east, and west of the subject site) and noticed no other fences that appear
to be above four feet-in-height and located in a front yard setback.

As of January 8, 2020, no letters have been received in opposition or support of this
request.

The applicant has the burden of proof in establishing that the special exception to the
fence height regulation of two feet will not adversely affect neighboring property.
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Granting these special exceptions with a condition imposed that the applicant complies
with the submitted site plan and elevation would require the proposal exceeding two-
feet-in-height in the front yard setback to be constructed in the location and heights as
shown on these documents.

Timeline:

November 18, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

December 9, 2020: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.

December 11, 2020: The Board Senior Planner emailed the applicant the following
information:

e a copy of the application materials including the Building
Official’s report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the December 29, 2020
deadline to submit additional evidence for staff to factor into
their analysis; and the January 8, 2021 deadline to submit
additional evidence to be incorporated into the Board’s docket
materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

December 21, 2020: The applicant submitted additional documentation on this
application to the Board Administrator beyond what was
submitted with the original application (see Attachment A).

December 30, 2020: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the January
public hearing. The review team members in attendance
included: the Sustainable Development and Construction
Assistant Director, the Board of Adjustment Chief Planner/Board
Administrator, the Chief Arborist, the Building Inspection Sign
Code Specialist, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Sustainable
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Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with
this application.
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City of Dailas

APPLICATION/APPEAL TO THE BOARD OF ADJ USTMENT

Case No.: BDA aQ ‘ -007

Data Relative to Subject Property: Date: _11/18/20 _
Location address: 4611 N. Lindhurst, Dallas, Texas 75229 Zoning District: R-1Ac.(A)

LotNo.. 1 BlockNo.: _C5440 Acreage: 1.04Ac.  Census Tract: _ 007601
Street Frontage (in Feet): 1)_170.6#.  __ 2)_ 3 4 - )

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _ Tom J. & Deborah S. Thomas

Applicant. skemrd= Deborah S. Thomas o  Telephone: __469-359-4147 Ext. 4614

Mailing Address: _ 4611 N. Lindhurst, Dallas, Texas - Zip Code: 75229

E-mail Address: fthomas @unionsupplygroup.com

Telephone: _214-893-9351

Represented by: _Robert Reeves & Associates

Mailing Address: 3807 Vinecrest Dr. Zip Code: 75229

E-mail Address: rob.reeves@sbcglobal#

Affinm that an appeal has been made for a Variance __ . or Spec ial Exception X .of _ 2-ft for an ornamental

iron fence located in the 40-ft. front yard including 40 ft. along both side properiy lines from the front property

line. The 2-ft. special exception includes stucco columns with cast stone caps.and 2 gates.

Application is made to the Board of Adjustment. in accordance with the provisions of the Dalias

Development Code, fo grant the described appeal for the following reason:

Fence will provide additional security with an attractive open ornament iron construction with attractive landscaping-
The fence will compliment the home and nei hborhood.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared _WW{LM ’Thﬂmg
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are irue and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: 7_WA” @‘1/\-’/_\

{Affiant/ Applicant's signature)

Subscribed and swom to before me this ¥ day of ﬂm_\g MAYSEY . 29oL0O

(Rev 08-01-1 ?_mmry'Pubi ic iEnd for Daﬁlas County, Texas

ASHLEY HARPER
NOTARY PUBLIC STATE OF TEXAS
MY COMM. EXP. 09/24/2022
NOTARY ID 13174140-9
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Building Official's Report

| hereby certify that Deborah S Thomas
represented by ~ Robert Reeves
did submit a request for a special exception to the fence height regulations

at 4611 N. Lindhurst Avenue

BDA201-009. Application of Deborah S Thomas represented by Robert Reeves for a
ons at 4611 N LINDHURST AVE. This

540, and is zoned R-1ac(A), which limits the
he applicant proposes to construct an 6 foot
require a 2 foot special exception to the fenc

regulations.

Sincerely,
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ROBERT REEVES
& Associates, Inc.

PLANNING AND ZONING CONSULTANTS

November 20,2020

Charles Trammell

Sr. Plans Examiner

Department of Sustainable Development & Construction
City of Dallas

320 E. Jefferson Blvd., Room 105

Dallas, Texas 75203

RE: Special Exception for Fence Height
4611 N. Lindhurst

Dear Mr. Trammell:

Enclosed is an application by Tom and Deborah Thomas for a 2-foot fence special exception for
their home located at 4611 N. Lindhurst Ave., Dallas, Texas 75229. The Thomas's home was
destroyed by the October 2019 tornado and they have built a new home. They intend to
construct a 6-foot ornamental iron fence, 6-foot stucco columns with cast stone caps, and two 6-
foot ornament iron gates. The fence will extend 40 feet along both side property lines from the
front property line.

Mr. Trammell, let me know if you need additional information.

Respectfully:

e
Robert Reeves

e,

Founders Square * 900 Jackson Street Suite .160 ¢ Dallas, TX 75202 « (214) 749-0530 « Fax (214) 749-5605
rob.rée&c_:fz@sbcglobal.nel



(BDA201-009 ATTACHMENT A)
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12/11/2020

Notification List of Property Owners
BDA201-009

13 Property Owners Notified

Label # Address Owner

1 4611 N LINDHURST AVE THOMAS TOM ] & DEBORAH S

2 4639 N LINDHURST AVE Taxpayer at

3 4640 N LINDHURST AVE LINDHURST CAPITAL LLC

4 4606  DORSET RD KASMIR LINDA

5 10238  WOODFORD DR DAVIS RICHARD & JANICE

6 10228  WOODFORD DR UHRICK MICHAEL R &

7 10218  WOODFORD DR FRAZIER BRIAN A &

8 4610 N LINDHURST AVE SAMMONS JOHN W & DONNA K
9 4626 N LINDHURST AVE CONSTANTINE FADI & KRISTIN
10 4530 N LINDHURST AVE KHALIL MIAN SAJJAD & ROEEDA
11 4507 N LINDHURST AVE YOUNGBLOOD KNEELAND C &
12 4522 N LINDHURST AVE DOUGAN PAUL

13 4527 N LINDHURST AVE HERMAN WESLEY KENT &
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-103(0A)

BUILDING OFFICIAL’S REPORT: Application of Jeff Saba for a special exception to the
fence height regulations, and a special exception to the fence standards regulations at
6749 Hillbriar Drive. This property is more fully described as Lot 17, Block 8/8189, and is
zoned an R-10(A) Single Family District, which limits the height of a fence in the front yard
to four feet and requires a fence panel with a surface area that is less than 50 percent
open may not be located less than five feet from the front lot line. The applicant proposes
to construct an eight-foot-high fence in a required front yard, which will require a four-foot
special exception to the fence regulations, and to construct a fence in a required front
yard with a fence panel having less than 50 percent open surface area located less than
five feet from the front lot line, which will require a special exception to the fence
regulations.

LOCATION: 6749 Hillbriar Drive
APPLICANT: Jeff Saba
REQUESTS:

The following requests have been made on a site that is developed with a single family
structure:

1. A request for a special exception to the maximum fence height of four feet to
construct and maintain an eight-foot-high factory edge cedar plank fence with two
pedestrian gates located in the required Hillbriar Drive front yard.

2. A request for a special exception to the fence standards regulations related to
fence panels having less than 50 percent open surface area when located less
than five feet from the front lot line is made to construct and maintain the
aforementioned eight-foot-high solid wood fence as close as two feet from the front
lot line.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when in the opinion of the board, the special
exception will not adversely affect neighboring property.
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STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-10(A) (Single Family District)
North: R-10(A) (Single Family District)
East: R-10(A) (Single Family District)
(A)
(A)

South:  R-10(A) (Single Family District)
West: R-10(A) (Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single family uses.

Zoning/BDA History:

There have not been any board or zoning cases recorded within the vicinity of the subject
site within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The requests for special exceptions to the fence standards regulations on a site
developed with a single-family home focus on:

1. constructing/maintaining an eight-foot-high factory edge cedar plank fence with
two pedestrian gates located in the required Hillbriar Drive front yard,;

2. constructing/maintaining the aforementioned eight-foot-high solid wood fence
located less than five feet from this front lot line.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard. The subject site is zoned an R-10(A) Single Family District. The minimum front yard
setback is 30 feet. The Dallas Development Code states that in all residential districts
except multifamily districts, a fence may not exceed four feet-in-height above grade when
located in the required front yard and states that no fence panel having less than 50
percent open surface area may be located less than five feet from the front lot line

The proposed fence is to be located in this required front yard. The following additional
information was gleaned from the submitted site plan:
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- The proposed fence is approximately 195 feet-in-length parallel to Hillbriar Drive
along the property line.

- The distance between the proposed fence and the property line is approximately
between two feet and 25 feet.

Staff conducted a field visit of the site and surrounding area (approximately 400 feet north,
east and west, and south of the subject site) and noted no other fences that appeared to
be above four feet-in-height and located in a front yard setback.

The Sustainable Development and Construction Senior Engineer advised that the
residential property at 6749 Hillbriar Drive is located along a pronounced roadway curve
that limits sight distance from approaching vehicular and pedestrian traffic. The fence
further encroaches into the horizontal sight distance and presents a traffic safety hazard.
This existing condition must be mitigated. Theoretically speaking, the location of the fence
limits a motorist's reaction time and the distance required to brake. If the exception is
approved or the fence remains in place, the City should install traffic warning signs
indicating the horizontal alignment combined with an advisory speed of 20 MPH, based
on calculations for stopping sight distance for horizontal curves.

Furthermore, images from the staff's recent site visit show recently planted trees along
the parkway (adjacent to the curb). These trees constitute a code violation and must be
removed immediately or allowed with the written permission of the City Arborist and
Director of Park Department, as stated in Sec 48-4 of the Dallas Development Code.
However, the location of the trees will further block traffic visibility through the curve which
is a public safety concern. The new trees should not be approved for planting in their
current location but rather should be relocated to an area that does not block the visibility
of oncoming traffic. Note: If approved, the special exception to the front fence height does
not grant an exception to any encroachment to the visibility triangle at the intersection of
the alley.

As of December 4, 2020, four letters have been submitted in support and none in
opposition to this request.

The applicant has the burden of proof in establishing that the special exception to the
fence height regulation of four feet will not adversely affect neighboring property.

Granting these special exceptions with a condition imposed that the applicant complies
with the submitted site plan and elevation would require the proposed fence reaching up
to eight-feet-in-height in the front yard setback and with fence panels with surface areas
less than 50 percent open located less than five feet from the front lot line to be maintained
in the location and of the heights and materials as shown on these documents.
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Timeline:

July 23, 2020:

November 5, 2020:

November 6, 2020:

December 1, 2020:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as part
of this case report.

The Board of Adjustment Secretary assigned this case to the Board
of Adjustment Panel C.

The Board Senior Planner emailed the applicant the following
information:

e acopy of the application materials including the Building Official's
report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the November 24, 2020
deadline to submit additional evidence for staff to factor into their
analysis; and the December 4, 2020 deadline to submit additional
evidence to be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the December
public hearings. Review team members in attendance included the
following: the Board of Adjustment Chief Planner/Board
Administrator, the Sustainable Development and Construction
Department Building Inspection Senior Plans Examiner, the
Sustainable Development and Construction Assistant Director of
Engineering, the Sustainable Development and Construction Senior
Engineer, Sustainable Development and Construction Department
Board of Adjustment Senior Planner, and the Assistant City Attorney
to the board.

December 2, 2020: The Sustainable Development and Construction Senior Engineer

November 14, 2020:

December 18, 2020:

submitted a memo regarding this request (Attachment A).

The Board of Adjustment Secretary reassigned this case to the
Board of Adjustment Panel B.

The Board Senior Planner emailed the applicant the following
information:
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December 30, 2020:

a copy of the application materials including the Building

Official’s report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the December 29, 2020
deadline to submit additional evidence for staff to factor into
their analysis; and the January 8, 2021 deadline to submit
additional evidence to be incorporated into the Board’s docket
materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure

pertaining to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the January
public hearing. The review team members in attendance included:
the Sustainable Development and Construction Assistant
Director, the Board of Adjustment Chief Planner/Board
Administrator, the Chief Arborist, the Building Inspection Sign
Code Specialist, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, the Assistant City Attorney to the Board.

BOARD OF ADJUSTMENT ACTION: December 14, 2020

APPEARING IN FAVOR: None

APPEARING IN OPPOSITION: None

MOTION: Sashington

| move that the Board of Adjustment in request No. BDA 190-103, moved and
readvertise this matter to Panel B Public Hearing on January 20, 2020

SECONDED: Adams

AYES: 4 - Agnich, Hounsel, Sashington, Pollock

NAYS: 0

MOTION PASSED: 4 — 0 (unanimously)
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA 170 - ) 03

Data Relative to Subject Property: Date: 1~ 23 ~2C20
Location address: (@ 744 Wil ive. R . Zoning District:

Lot No.: i1 Block No.: %l © \%C\ Acreage . 7'?3 Census Tract: 3 (aop—’l
Street Frontage (in Feet) ) 1% et 3) 4)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed) ks TE™ MiTz Froue—

Applicant TER*- Sl Telephone: 9 \f
Mailing Address: &T9 9 Mo B A, L. ZipCode: IS 2D
E-mail Address: S X oY~ Lo

Represented by: Telephone:

Mailing Address Zip Code:

E-mail Address:

A AL
Affirm that an appeal has been made for a Variance __, or Special Z, of T+ ‘/,
c 4
e
1N~

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
¢ € S D D € Spbet
WER
3™ e TUMWFS Loz Btrud 1IN TWHE  ALE

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

P
Before me the undersigned on this day personally appeared DEY-

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property

Respectfully submi
Applicant's signature)

Subscribed and sworn to before me this 9-23 day of 2020
(Rev. 08-01-11) MONICA RODRIGUEZ Notary Pu in and for Dallas

My Notary ID # 129561865
Exrires September 1?3,'9021
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Building Official's Report

[ hereby certify that  Jeff Saba

did submit a request for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations

at 6749 Hillbriar Drive

BDA190-103. Application of Jeff Saba for a special exception to the fence height
regulations, and for a special exception to the fence standards regulations at 6749 Hillbriz
Dr. This property is more fully described as Lot 17, Block 8/8189, and is zoned R-10(A),
which limits the height of a fence in the front yard to 4 feet and requires a fence panel witr
a surface area that is less than 50 percent open may not be located less than 5 feet from
the front lot line. The applicant proposes to construct an 8 foot high fence in a required
front yard, which will require a 4 foot special exception to the fence regulations, and to
construct a fence in a required front yard with a fence panel having less than 50 percent
open surface area located less than 5 feet from the front lot line, which will require a

special exception to the fence regulations.

Sincerely,
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June 29, 2020

Jeff Saba
6749 Hillbriar Dr.
Dallas, TX. 75248

Re: BDA190-Fee Waiver (JM) Property at 6749 Hillbriar Dr.
Dear Mr. Saba:

The Board of Adjustment Panel B, at its public hearing held on Wednesday, June 24,
2020, granted the request to waive the filing fees to be paid in association with a
request for special exceptions to the fence height regulations and the fence standards
regulations.

Should you have any further questions regarding the Board's action, please contact me
at (214) 670-4208.

é x/z/?/ D/ég/c//’é Rov"
ennifer Munoz, Chief P neriBoard Administrator

Board of Adjustment
Sustainable Development and Construction

¢: Code Enforcement, 3112 Canton, Room 100
Charles Trammell, Bldg. Inspection, 320 E. Jefferson #105
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Aguilera, Oscar (BDA190-103 Attachment A)

From: Nevarez, David

Sent: Wednesday, December 2, 2020 8:38 AM

To: Aguilera, Oscar

Cc: Trammell, Charles; Munoz, Jennifer; Denman, Lloyd; Avatapalli, Shailaja; Erwin, Philip
Subject: BDA190-103(0OA) Engineering Review Comments

Oscar,

The residential property at 6749 Hillbriar Drive is located along a pronounced roadway curve that limits sight distance
from approaching vehicular and pedestrian traffic. The fence further encroaches into the horizontal sight distance and
presents a traffic safety hazard—an existing condition that must be mitigated. Theoretically speaking, the location of the
fence limits a motorist reaction time and the distance required to break. If the exception is approved or the fence
remains in place, the City should install traffic warning signs indicating the horizontal alignment combined with an
advisory speed of 20 MPH, based on calculations for stopping sight distance for horizontal curves.

Images from your recent visit also show recently planted trees along the parkway (adjacent to the curb). These tress
constitute a code violation and must be removed immediately or allowed with written permit of arborist and director of
park department, as stated in Sec 48-4 of the Dallas Development Code.

NOTE: If approved, the special exception to the front fence height does not grant an exception to any encroachment to
the visibility triangle at the intersection of with the alley.

David Nevarez, P.E., PTOE, CFM

Traffic Engineering & Transportation Planning
Sustainable Development & Construction

City of Dallas | www.dallascityhall.com

1500 Marilla St., 5BN, Dallas, TX 75201

(214) 671-5115 | david.nevarez@dallascityhall.com

000

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed to the public upon request. Please respond
accordingly. **
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6749
5830
5840
6773
6765
6757
6749
6741
6732
6740
6748
6756
6741
6733
6725
6724
6732
6740
6748
6756
6760
6764
6768
6737
6741
6818

Notification List of Property Owners

BDA190-103

26 Property Owners Notified

HILLBRIAR DR
MEADOWCREEK DR
MEADOWCREEK DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
LEAMEADOW DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
HILLBRIAR DR
REGALBLUFF DR
REGALBLUFF DR
HARVEST GLEN DR

Owner

MITCHELL KRISTEN

LAZA RANDALL J & DEBORAH D
MONACO DAVID W & MOLLIE Y
ARENDT HENRY PAUL

MUELLER TIMOTHY &

ARENDT RESIDENTIAL RENTALS LP
PENA SHERRIE A

HUNNICUTT RHONDA S

CLARKE PATRICK T

HUNT BARBARA ]

WEST NATALIE

EMPIRE MASTERMIND LLC
CASTRO MARICELLA NICOLE
RIVERA ALFREDO E & VIVIAN LEE
ALBON RICHARD & AILEEN
STASKO GERALD &

HELDMAN PETER & NANCY FAMILY
ARRINGTON JANE ADELE

CIMPL MADISON

ZWIEBEL JEFFREY LEE

JOHNSON TY M

HAMILTON FREDERICK D

ZECH ALFRED K

GRAHAM MICHAEL

SUTTON LOUIS A &

DUKE RICHARD & JUDITH
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-004(0A)

BUILDING OFFICIAL’S REPORT: Application of Eric Messer for a special exception to
the visibility obstruction regulations at 5707 Williamstown Road. This property is more
fully described as Lot 1, Block B/6991, and is zoned an R-16(A) Single Family District,
which requires a 20-foot visibility triangle at driveway approaches. The applicant proposes
to construct a single family residential fence structure in a required visibility obstruction
triangle, which will require a special exception to the visibility obstruction regulation.

LOCATION: 5707 Williamstown Road
APPLICANT: Eric Messer
REQUESTS:

A request for special exceptions to the visual obstruction regulations is made to locate
and maintain portions of an eight-foot-high wrought iron/solid wood fence and a portion
of a motorized wrought iron gate in the two 20-foot visibility triangles at the intersection of
the street and driveway approaches into the property from Nuestra Drive on a site
developed with a single family home.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION (visual obstruction regulations):

¢ No staff recommendation is made on this or any request for a special exception to
the visual obstruction regulations since the basis for this type of appeal is when in
the opinion of the board, the special exception will not constitute a traffic hazard.
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BACKGROUND INFORMATION:

Zoning:
Site: R-16(A) (Single Family District)
North: R-16(A) (Single Family District)
South:  R-16(A) (Single Family District)
East: R-16(A) (Single Family District)
West: R-16(A) (Single Family District)

Land Use:
The subject site and surrounding properties are developed with single family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded in the vicinity of
the subject site within the last five years.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions):

The requests for special exceptions to the visual obstruction regulations on a site
developed with a single family home focus on locating and maintaining a portion of an
eight-foot-high wrought iron/solid wood fence and a portion of a motorized wrought iron
gate in the two 20-foot visibility triangles at the intersection of the street and driveway
approaches into the property from Nuestra Drive on a site developed with a single family
home.

Section 51A-4.602(d) of the Dallas Development Code states that a person shall not
erect, place, or maintain a structure, berm, plant life, or any other item on a lot if the item
is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and alleys on
properties zoned single family); and

- between two-and-a-half and eight-feet-in-height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The property is located in an R-16(A) Single Family District which requires the portion of
a lot with a triangular area formed by connecting the point of intersection of the edge of a
driveway or alley and the adjacent street curb line (or, if there is no street curb, what
would be the normal street curb line) and points on the driveway or alley edge end the
street curb line 20 feet from the intersection.
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A site plan and elevation have been submitted indicating portions of an eight-foot-high
wrought iron/solid wood fence and a portion of a motorized wrought iron gate in the two
20-foot visibility triangles at the intersection of the street and driveway approach into the
site from Nuestra Drive.

The Sustainable Development Department Senior Engineer has objections to the request
and determined that the City of Dallas should aggressively manage obstructions to
visibility triangles (Attachment A).

The applicant has the burden of proof in establishing how granting these request to
maintain portions of an eight-foot-high wrought iron/solid wood fence and portions of a
motorized wrought iron gate in the two 20-foot visibility triangles at the intersection of the
street and driveway approaches into the property from Nuestra Drive does not constitute
a traffic hazard.

Granting these requests with a condition imposed that the applicant complies with the
submitted site plan and elevation would limit the items to be located and maintained in
the two 20-foot visibility triangles at the drive approaches into the site from Nuestra Drive,
to that what is shown on these documents — a portion of an eight-foot-high wrought
iron/solid wood fence and a portion of a wrought iron motorized gate.

Timeline:

November 20, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as part
of this case report.

December 9, 2020: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.

December 11, 2020: The Board Senior Planner emailed the applicant the following
information:

e a copy of the application materials including the Building
Official’s report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the December 29, 2020
deadline to submit additional evidence for staff to factor into their
analysis; and the January 8, 2021 deadline to submit additional
evidence to be incorporated into the Board’s docket materials;

¢ the criteria/standard that the board will use in their decision to
approve or deny the request; and

¢ the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”
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December 30, 2020: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the January
public hearing. The review team members in attendance included:
the Sustainable Development and Construction Assistant
Director, the Board of Adjustment Chief Planner/Board
Administrator, the Chief Arborist, the Building Inspection Sign
Code Specialist, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, the Assistant City Attorney to the Board.

December 30, 2020: The Sustainable Development and Construction Senior Engineer
submitted a review comment sheet marked “objects to the request”
(Attachment A).
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 52( ) l - 003

Data Relative to Subject Property: Date: //-23-20
Loca]ionaddmss:i,;_] 0‘] W] “ tOlmSTbWH Q.(/{ Dm% Zoning District: Q“ﬂ l Bi
LotNo.. | Block No.: Bl ﬂ‘i | Acreage: . ZQZD Census Tract: qG * 0"/

Street Frontage (in Feet): 1) ||(; 2) b4 3711 8y (04 3

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): (A £.0/ rae Lithrwnm

Applicant:_EYIC MpSSeor Telephone: 9 1L\ -9 ]
Mailing Address: () | ). wmlgwn Dr. plano Tx Zip Code: 19014
E-mail Address: £ V10 () EMEDHomes LLC. Coyn

Representedby: F Y ((  MES Ly Telephone: 41721 14| &ﬁg7
Mailing Address: {97 | 2. w‘nd@(&on Or. Ploang TX Zip Code: 15024

E-mail Address: LY\ () EMD Hp e LLL. Com

Affirm that an appeal has been made for a Variance __, or Special Exception ¥ , of N (] \/ l&lak” litY
triangie @xihing +he pesideince Avive woy

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason: ) )
The mﬁw,a me  IWner wants 1 ingtatl fence with mefovized

Aate 0 +the Adviveway fC SecAvitY and fheir SAfLty.

The ffnce wWith pagtori 224 gott § gyl S IArate  with
Jthevs Q(n CIVNEC 1p+S  Zoned @b (A).

Nete to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared LV /(. MESS br

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principallor authorized representative of the subject
property.

Respectfully submitted:

O A
(Aﬁam;ﬁim\aaq‘s S1gNATIIe)—
Subscribed and sworn to before me this | ) dayof NQNEWN er . 2020

Y

. 08-01-11 ¥ A "X, Hannah Marie Messer

(Rev ) p % My Commission Expires
& 02/05/2024

&
Py

& IDNo 132345434
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Building Official's Report

| hereby certify that  Eric Messer

did submit a request for a special exception to the visibility obstruction regulations

at 5707 Williamstown Road

BDA201-004. Application of Eric Messer for a special exception to the visibility obstruction
regulations at 5707 WILLIAMSTOWN RD. This property is more fully described as Lot 1,

B B/6991, and  oned R-16 r sa y
a aches. Thea  cant propo s sin .
structure in a required visibility obstruction tri wh

to the visibility obstruction regulation.

Sincerely,

Da
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=MRO HOMES

Cconstruction + Renovations

To: The Board of Adjustment

I am providing information that I hope will help the board better understand the need for the
special exception for the fence that the homeowner at 5707 Williamstown is requesting. The
fence with a motorized gate that will be built is commensurate to other fences in the immediate
neighborhood and homes zoned R16(A). Modifications to the design have been made to
provide visibility when exiting the driveway.

The homeowner is requesting the special exception as the fence will provide security and safety
to their property. I have attached photographs of similar fences that other homes in the area have
constructed that do not have the visibility triangle exiting from their private driveway. The
homeowner is willing to provide visibility to their fence by incorporating wrought iron sections
to the areas that require visibility. This should satisfy the need for proper visibility.

All other required visibility triangles will be maintained per city requirements. The homeowner
is only requesting the special exception for their private driveway.

Thank you

Eric Messer

EMRO Homes LLC
972-141-6881
eric@emrohomeslic.com



5707 Williamstown
Similar Fence Designs No Visibility Triangle
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(o] SIDE WALl A REQD,

ls.o.iper. 5707 WILLIAMSTOWN ROAD

SITE PLAN

EO' R.O.U.

. . of T s L

LOT | BLOCK B/499
MELSHIRE ESTATES
DALLASG, TEXAS

Ths Site Plan ia not a ssrvey. It 1 provided for buldng and ste-work layout
only. Prior to the start of comstruction, the genersi contractor shall venfy wth

the aty and/or the asppropriste utiities all grades, exsting improvemsnts, property

ines, requred buldng setbacks, easements, utiities, substructures, and any other

exiating wte cohdition that could present a hazard or nterfere with construction.
Any discrepancies between this Site Plan and actusl on—site conditions shall be

the rasponubility of the genersl contractor to resolve. Henderson Desgn ¢
Associates shall he responable only For the revision/correction of these
documants, and then only es information s provided by the general contractor.
These requrements apply from the tme these documents are issued, and continue
throughout the course of construction.

" Fuwsh grade shall provide pomtive dranage auay from (all) structure(s) on ths
site, and shell furthermore be senstive to adjacent stes, and shall meet sff local

requiraments.
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(BDA201-004 Attachment A)

REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF JANUARY 20, 2021 (B)

D Has no objections

D Has no objections if certain conditions D BDA 190-091 (OA)

are met (see comments below or attached) D (0A)
BDA 190-092 (OA

x Recommends denial
(see comments below or attached) D BDA 190-093 (OA)

[ ] No comments X 80A 201-004 (0A)

| | BDA 201-006 (0A)
COMMENTS:

| | BDA 201-009 (0A)
City should aggressively manage

obstructions to visibility triangles. [ ]
Exceptions to visibility standards
should only be considered for unique
circumstances and/or hardship.

N e Y o O O A R B

David Nevarez, PE, PTOE, DEV - Engineering 12/30/2020

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.
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12/11/2020

Label # Address

1
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g
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5707
5715
5723
5706
5712
5722
5706
5714
5722
5618
5624
5618
5624
5617
5623

Notification List of Property Owners

BDA201-004

15 Property Owners Notified

WILLIAMSTOWN RD
WILLIAMSTOWN RD
WILLIAMSTOWN RD
WILLIAMSTOWN RD
WILLIAMSTOWN RD
WILLIAMSTOWN RD
MELETIO LN
MELETIO LN
MELETIO LN
WILLIAMSTOWN RD
WILLIAMSTOWN RD
MELETIO LN
MELETIO LN
WILLIAMSTOWN RD
WILLIAMSTOWN RD

Owner

EMRO HOMES LLC

BAKER RICHARD Y
FONBERG MITCHELL

WIER JEFFREY A

FRIEDMAN JOSEPH S &
SHMUEL NAFTALI &

YATES ROBERT E & MARY R
FIELDER CHARLES R &
SMITH CHRISTINA EMILY
DOREY MICHAEL R & PATRICIA
Taxpayer at

BLINN MARK A

MILLER C SUZETTE &

ROSS SHARON L
SCHWARCZ JOSEPH PHILLIP
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-090(JM)

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1
regulations at 3016 Greenville Avenue. This property is more fully described as Lot 11,
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1, which states that the rights to nonconforming delta parking credits are lost
if the use is vacant for 12 months or more. The applicant proposes to restore the lost
delta parking credits, which will require a special exception to the Modified Delta
Overlay District No. 1 regulations.

LOCATION: 3016 Greenville Avenue

APPLICANT: Thomas Shields
Represented by Steven Dimitt

UPDATE:

On November 18, and October 21, 2020, the Board of Adjustment Panel B conducted a
public hearing on this application and delayed action per the applicant’s request until the
next public hearing.

REQUEST:

A request for a special exception to the Modified Delta Overlay District No. 1 regulations
to carry forward nonconforming parking spaces under the delta theory that were
terminated since the use on the site was discontinued or remained vacant for 12 months
or more is made in order for the applicant to obtain a Certificate of Occupancy for a
retail use for the vacant commercial structure on the subject site.

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:

The Modified Delta Overlay District No. 1 states that the right to carry forward
nonconforming parking and loading spaces under the delta theory terminates when a
use is discontinued or remains vacant for 12 months or more. The board of adjustment
may grant a special exception to this provision only if the owner can demonstrate that
there was not an intent to abandon the use even though the use was discontinued or
remained vacant for 12 months or more by proving the occurrence of an extreme
circumstance, which shall include but not be limited to the following:

1. A decline in the rental rates for the area which has affected the rental market.

5-1



2. An unusual increase in the vacancy rates for the area which has affected the rental
market.

3. Obsolescence of the subject property, including environmental hazards, extensive
renovation or remodeling, and extreme deterioration of adjacent properties affecting
the marketability of property.

STAFF RECOMMENDATION:
Approval

Rationale:

e Staff concluded that the applicant had demonstrated that there was not an intent to
abandon the use even though the use was discontinued or remained vacant for 12
months or more by proving the occurrence of the following extreme circumstances:

The applicant documented how extensive renovation or remodeling was necessary
because the structure on the site was in poor condition. Construction was ongoing from
December 2018 through approximately February 2020.

BACKGROUND INFORMATION:
Zoning:

Site: CD No. 11 with an MD Overlay District No. 1
North: CD Nos. 9 and 11 with an MD Overlay District No. 1
South:  CD No. 11 with an MD Overlay District No. 1
East: CD No. 11 with an MD Overlay District No. 1
West: CD Nos. 9 with an MD Overlay District No. 1

Land Use:

The subject site is developed with a commercial structure. The areas to the north,
south, and west are developed with residential uses; and the area to the east is
developed with commercial uses.

Zoning/BDA History:

While there have been no zoning/BDA cases within the area in the last five years, there
are three other BDA cases at the subject site currently.

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on carrying forward nonconforming parking spaces under the delta
theory terminated because a part of the structure/use on the site was discontinued or
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remained vacant for 12 months or more. Reinstating the delta credits would allow for the
applicant to maintain a Certificate of Occupancy for a general merchandise or food store
use [Uptown Dog] which is currently in question due to the period of vacancy discovered
since the prior tenant.

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1. According to DCAD, the property at 3016 Greenville Avenue is developed
with a “retail strip” with over 12,210 square feet of floor area built in 1930.

The Dallas Development Code provides the following relating to nonconformity of
parking or loading:

- Increased requirements. A person shall not change a use that is nonconforming
as to parking or loading to another use requiring more off-street parking or
loading unless the additional off-street parking and loading spaces are provided.

- Delta theory. In calculating required off-street parking or loading, the number of
nonconforming parking or loading spaces may be carried forward when the use
is converted or expanded. Nonconforming rights as to parking or loading are
defined in the following manner: required parking or loading spaces for existing
use minus the number of existing parking or loading spaces for existing use
equals nonconforming rights as to parking or loading.

— Decreased requirements. When a use is converted to a new use having less
parking or loading requirement, the rights to any portion of the nonconforming
parking or loading that are not needed to meet the new requirements are lost.

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where
it has determined that a continued operation of the delta theory is not justified because
there is no longer a need to encourage redevelopment and adaptive reuse of existing
structures, or a continued application of the delta theory will create traffic congestion
and public safety problems and would not be in the public interest.

In a modified delta overlay district, the city council may limit the number of percentages
of nonconforming parking or loading spaces that may be carried forward by a use under
the delta theory. An ordinance establishing a modified delta overlay district may not
increase the number of nonconforming parking or loading spaces that may be carried
forward under the delta theory when a use is converted or expanded.

An ordinance establishing a modified delta overlay district must provide that when a use
located in the district is converted to a new use having less parking or loading
requirements, the rights to any portion of the nonconforming parking or loading not
needed to meet the new requirements are lost.

An ordinance establishing a modified delta overlay district may provide that rights under
the delta theory terminate when a use for which the delta theory has been applied is
discontinued.
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In 1987, the City Council established Modified Overlay District No. 1 (the Greenville
Avenue Modified Delta Overlay District) which stated among other things:

- That no nonconforming parking spaces may be carried forward by a use under
the delta theory when a use in the Community Retail District with an MD Overlay
District No. 1a is expanded.

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville
Avenue Modified Delta Overlay District) which stated among other things:

- The right to carry forward nonconforming parking and loading spaces under the
delta theory terminates when a use is discontinued or remains vacant for 12
months or more. The board of adjustment may grant a special exception to this
provision only if the owner can demonstrate that there was not an intent to
abandon the use even though the use was discontinued or remained vacant for
12 months or more by proving the occurrence of an extreme circumstance, which
shall include but not be limited to the following:

1. A decline in the rental rates for the area which has affected the rental market.

2. An unusual increase in the vacancy rates for the area which has affected the
rental market.

3. Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent
properties affecting the marketability of property.

Timeline:

August 4, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

September 18, 2020: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

September 18, 2020 The Board Administrator emailed the applicant’s representative the
public hearing date and panel that will consider the application; the
September 30, 2020.deadline to submit additional evidence for staff
to factor into their analysis; and the October 9, 2020 deadline to
submit additional evidence to be incorporated into the board’'s
docket materials and the following information:

e a copy of the application materials including the Building
Official’s report on the application.
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e the criteria/standard that the board will use in their decision to

approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining

to “documentary evidence.”

September 30, 2020: The applicant submitted additional information to staff beyond what

October 2,2020:

October 21, 2020:

October 26, 2020:

October 29,2020:

was submitted with the original application (Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearings. The review team members in attendance included
the Sustainable Development and Construction: Assistant Director,
Assistant Building Official, the Board of Adjustment Chief
Planner/Board Administrator, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Building Inspection
Senior Plans Examiner/Development Sign Code Specialist, Senior
Engineer, the Board of Adjustment Senior Planner, and the
Assistant City Attorney to the Board.

The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on November 18, 2020.

The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearing. The review team members in attendance included:
the Sustainable Development and Construction Assistant Director,
the Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Chief Arborist,
the Building Inspection Senior Plans Examiner/Development Sing
Specialist, the Sustainable Development and Construction Senior
Engineer, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, the Assistant
City Attorney to the Board.
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November 18, 2020: The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on January 20, 2021.

November 23, 2020: The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

No review comment sheets with comments were submitted in
conjunction with this application.

BOARD OF ADJUSTMENT ACTION: October 21, 2020

APPEARING IN FAVOR: Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX
Rob Baldwin 3904 Elm St. Ste. B Dallas, TX

APPEARING IN OPPOSITION: Roger Albright 1701 N. Collins Blvd. #1100
Richardson, TX
Bruce Richardson 5607 Richmond Ave. Dallas, TX.

MOTION: Shouse

I move that the Board of Adjustment in Appeal No. BDA 190-090, hold this matter under
advisement until November 18, 2020.

SECONDED: Vermillion

AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)

BOARD OF ADJUSTMENT ACTION: November 18, 2020

APPEARING IN FAVOR: Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas, TX
Rob Baldwin 3904 Elm St. Ste. B Dallas, TX
Tom Shields 418 E. Shore Dr. Clearlake Shores, TX

APPEARING IN OPPOSITION: Roger Albright 1701 N. Collins Blvd. #1100
Richardson, TX
Pasha Heidari 3020 Greenville Ave. Dallas, TX.
Chuck DeShazo 400 S. Houston St. #330, Dallas, TX.
Mike Northrup 5703 Goliad Ave., Dallas, TX
Bruce Richardson 5607 Richmond Ave. Dallas, TX.

MOTION#1: Brooks

I move that the Board of Adjustment, in Appeal No. BDA 190-090, on application of Thomas
Shields, represented by Steve Dimitt, grant the request to carry forward delta credits as a
special exception to the Modified Delta Overlay District No. 1 regulations in the Dallas
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Development Code, because our evaluation of the property and the testimony shows that there
was not an intent to abandon the use even though the use was discontinued or remained vacant
for 12 months or more by proving the occurrence of an extreme circumstance including:

Obsolescence of the subject property, including environmental hazards, extensive
renovation or remodeling, and extreme deterioration of adjacent properties is affecting
the marketability of the property.

SECONDED: Schwartz

AYES: 3 - Schwartz, Brooks, Jones
NAYS: 2 — Vermillion, Shouse
MOTION FAILED: 3 -2

MOTION#2: Vermillion

I move that the Board of Adjustment, in Appeal No. BDA 190-090, on application of Thomas
Shields, represented by Steven Dimitt, deny the special exception requested by this applicant
without prejudice, because our evaluation of the property and the testimony did not
demonstrate an extreme circumstance to justify a lack of intent to abandon the use that was
discontinued or vacant for 12 months or more.

SECONDED: Jones

AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)

MOTION#3 (Motion to Reconsider): Brooks

I move that the Board of Adjustment reconsider the decision to deny the applicant’s request in
appeal number BDA 190-090.

SECONDED: Vermillion

AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)

MOTION#4: Brooks

| move that the Board of Adjustment in Appeal No. BDA 190-090, hold this matter under
advisement until January 20, 2021.

SECONDED: Vermillion

AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)










City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA - 6

Data Relative to Subject Property: Date: 8 /"I IZOZO

Location address: 3016 Greenville Avenue, Dallas, TX 75208 7in0 pigtrict; CD=V\
LotNo.: 11 Block No.: 2168 Acreage: 0.51 Census Tract; 0002.02

Street Frontage (in Feet): 1) 179.16 2) 124.00 3 4

To the Honorable Board of Adjustment ;

Owner of Property (per Warranty Deed): Shields Limited Partnership
Applicant: Thomas Shields Telephone: 281-635-4250

Mailing Address: 418 E. Shore Drive, Kemah, TX Zip Code: 77565
E-mail Address: tomM.shields@shields-lagniappe.com

Represented by: Steven Dimitt/Rob Baldwin Telephone 214-559-2700
Mailing Address: 1201 N. Riverfront Blvd., Suite 150, Dallas, TX i, code; 75207

E-mail Address: SAimitt@pcrfirm.com/ rob@baldwinplanning.com

Exception X of Section § of Ordinance

Affirm that an has been made for a Variance __, or
19726 n the termination of delta credits a S S are
n ecause a use n or r  mon

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Own an extereme circum that the an intent
to aban on e use even € use was n or remai va
or mo n n renov onsa n

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared Thomas Shields

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted:
(Affiant/
L day of August 2020
Comm. Expires 04-08-2024
431625
Notery D 132431 Notary for Dallas County, Texas

5-10



ueuwieyn

syleway

BuueaH jo ajeQ

INJNLSNray 40 auvod
3HL A9 N3IMVL NOILOV
40 NNANVAOWNIN

patuaqg YO pajueis--sem eaddy

Building Official's Report

| hereby certify that THOMAS SHIELDS

represented by  Steven Dimitt
did submit a request to restore lost delta credits

at 3016 Greenville Avenue

BDA190-090. Application of THOMAS SHIELDS represented by Steven Dimitt to restore
delta parking credits at 3016 GREENVILLE AVE. This property is more fully described as
Lot 11, Block 2168, and is zoned CD-11(MD-1), which states that the right to
nonconforming delta parking credits are lost if the use is vacant for twelve months or
more. The board may grant a special exception to this provision only if the owner can
demonstrate there was not an intent to abandon the use. The applicant proposes to
restore the lost delta parking credits, which will require a special exception to the Modified
Delta Overlay-1 regulation.

Sincerely,



)

CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA /‘70 -090

1. Shields Limited Partnership

(Owner or "Grantee" of property as it appears on the Warranty Deed)

, Owner of the subject property

at: 3016 Greenville Avenue, Dallas, Texas 75206

(Address of property as stated on application)

Authorize: Thomas Shields

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)
X Special Exception (specify below)
Other Appeal (specify below)

Special exception under Section 5 of Ordinance 19726 regarding the termination of delta credits for parking

and loading spaces that are terminated because a use is dicontinued or vacant for 12 months.

Shields Ltd. P.S./Thomas Shields ﬁms M )3 /Zo 2o

Print name of property owner/agent  Signature of property owner/agent Dal.’e

Before me, the undersigned, on this day personally appeared Thomas Shields

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this ? day of August , 2020

S, MERLINE WILLIAMS %%
‘.‘“T'%;/',Notary Public, State of Texas Notary Pablic for Ddflas County, Texas

98 Comm. Expires 04-08-2024

5 .-l\‘fw Notary ID 132431625 Commission expires - /‘//0?_.20260

10
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City of Dallas
Address 3016 GREENVILLE AVE 75206 Issued: 02/13/2020
BRIAN ODZER
3014 GREENVILLE AVE
DALLAS, TX 75206
DBA: UPTOWN DOG
Land Use: (5999) GEN MERCHANDISE OR FOOD STORE < 3500 SQ. FT.
Occupied Portion:
C.O#: 2002061080
Lot: 11 Block: 2168 Zoning: CD-11 PDD: SUP:
Historic Dist: Consv Dist: M Streets £ Pro Park: 8 Req Park 8 Park Agrmt: N
Dwlg Units: Stories: Occ Code M Lot Area: 20620 Total Area: 1515
Type Const: UNK Sprinkler: Occ Load: Alcohol: N Dance Floor:N

Remarks: SUBJECT TO FIELD INSPECTORS APPROVAL. RETAIL ONLY

Philip Sikes, Building Official

This certificate shall be displayed on the above premise at all times.

Sustainable Development and Construction | Building Inspection Division | 214/948-4480 | www dallascityhall.com
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CITY OF DALLAS

July 14, 2020
CERTIFIED MAIL No. 7019 1640 0001 6327 1299

Brian Odzer

Uptown Dog Grooming, LLC
5135 Ridgedale Ave

Dallas, TX 75206

CERTIFIED MAIL No. 7019 1640 0001 6327 1305

Tom Shields

Shields Ltd. P.S.

418 E Shore Dr

Kemah, Texas 77565-2525

RE: Warning of revocation of Certificate of Occupancy No. 2002061080 for general
merchandise or food store 3,500 square feet or less use at 3016 Greenville Avenue, Dallas,
Texas 75206

Dear Mr. Odzer and Mr. Shields:

The above-referenced certificate of occupancy was approved based, in part, on compliance with
off-street parking requirements which had been presumed to be met, in part, with eight delta
credits. However, based upon the attached notice to vacate (Exhibit A), the use discontinued and
the suite became vacant on or by September 30, 2017. Since the previous occupancy had been
discontinued for more than 12 months by the time the above-referenced certificate of occupancy
application was submitted on June 10, 2020, nine delta credits had been lost pursuant to Section
1 in Ordinance No. 22472 for the Modified Delta Overlay No. 1 (Exhibit B). Fortunately, this
ordinance allows the owner to make an appeal to the Board of Adjustment for a special exception
to the provision that terminates delta credits as described in the attached ordinance.

The above-referenced certificate of occupancy will be revoked unless one of the two following
items are submitted by August 21, 2020:

1. An application to the Board of Adjustment for a special exception to reinstate the lost
delta credits. Questions about the Board of Adjustments should be directed to Charles
Trammell at 214-948-4618

2. A compliant plan to the building official to provide nine parking spaces with a remote

parking agreement for the above-referenced certificate of occupancy. Questions about
this process should be directed to Kim Haynie at 214-948-4625.
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CITY OF DALLAS

Any determination made by the building official is final unless appealed before the 15" day after
written notice of the action or determination is given in accordance with Section 306.15 of
Chapter 52, “Administrative Procedures for the Construction Codes,” and Section 51A-4.703 of
the Dallas Development Code. Questions about the appeal process should be directed to the
building official at 214-948-4625.

Sincerely,

Swodt Mﬂ&j’
Sarah May

Chief Planner
Building Inspection
Sustainable Development and Construction Department

cc: Kris Sweckard, Director, Sustainable Development and Construction
Carl Simpson, Director, Code Compliance
David Session, CBO, Interim Building Official
Megan Wimer, CBO, Assistant Building Official
Tammy Palomino, Executive Assistant City Attorney
Casey Burgess, Executive Assistant City Attorney
Charles Trammell, Board of Adjustment Development Code Specialist
Kim Haynie, Development Project Coordinator
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3016 Greenville Exhibit A
Page 1

9/12/17

Dallas Beast Fitness

3016 Greenville Ave,

Dallas, TX 75203

Attn: Sandra Pittman, Lavell Roberson, and Jason Benjamin
Via email & USPS 1% class

Re: September Rent Default and Final Inspection Requirements

Dear Sandra, Lavell and Jason;

Notwithstanding your intent to vacate the premises at the end of the month, September rent is still due.
Therefore, please see the notice of default below.

In addition, we need to arrange a time for a final inspection. Per Section 20 of the lease; you are
required, among many other things; to deliver the premises in broom clean condition with ali
improvements located therein in good repair and condition, surrender all keys to the premises, and
remove any unattached trade fixtures, furniture, and personal property placed in the premises.

Please advise as to the date and time you would like to meet for the final inspection.

Sincerely,

Tom Shields
Shields Ltd / Lagniappe LLC
(c) 281-635-4250

cc: Scott Covington (S.E. Covington & Co.)
Dylan Russell - Hoover Slovacek

2926 Maple & 3014 Greenville Managed by: Building emergencies & maintenance requests: Property leasing/general inquiries:
tagniappe LLC (214}-261-5561 SE Covington & Co

418 E. Shore Dr. Suite 800

Clear Lake Shores, TX 77565 Nouston, TX 772027

email: lagniappellc@earthlink.net (713)-974-7600
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3016 Greenville Exhibit A
Page 2

NOTICE TO TENANT OF RENT DEFAULT

Date: September 12*, 2017

To: Dallas BEAST Fitness, LLC, Lavell Roberson, Sandra Pittman and Jason Benjamin
RE: Notice of Rent Default

Dear Lavell, Sandra and Jason;

This notice is in reference to the following described lease:

Shields Limited Partnership lease of 1,579 rentable square feet of retail space commonly known
as 3016 Greenville Avenue Dallas, Texas 75206 to Dallas BEAST Fitness, LLC, Lavell Roberson,
Sandra Pittman and Jason Benjamin (jointly and severally), as executed on June 25th, 2012,

We received your notice of intent to vacate the premises on 9/30/2017, however, per the terms of the
lease September rent must still be paid. Therefore, as of September 12, 2017 you are in DEFAULT IN
YOUR PAYMENT OF RENT. The total amount due is $4,073.56 which includes a 5% late fee. Past due
balances are also subjected to a 12% interest rate from the date due until paid. Please see the
breakdown below:

Monthly Rent |$3,289.58
CAM $590.00

sub-total|$3,879.58
Late Fee {5%) | $193.98
Total|$4,073.56

If this breach of lease is not corrected within five (5) days of this notice, we will take further action to
protect our rights. This notice is made under all applicable laws. All of our rights are reserved under this
notice.

2926 Maple & 3014 Greenville Managed by: Building emergencies & maintenance requests: Property leasing/general inquiries:
Lagaiappe LLC {218}-261-5561 SE Covington & Co

418 £, Shore Dr. Suite 800

Clear Lake Shores, TX 77565 Houston, TX 77027

email: lagniappellc@earthlink.net {713)-974-76G0
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DoD #/
m 952395

6-21-95

ORDINANCE NO. 2 2 Z" 7 2

An ordinance amending Ordinance No. 19728, which established Modified Delta
Overlay District No. 1 (the Greenville Avenue Moditied Delta Overlay District);
amending Section 5 of that ordinance; providing that the board of adjustment may not
grant a special exception for required parking; providing an extension of the walking
distance for remote parking; providing that more than 50 percent of required parking
may consist of special parking; providing that the modified delta overlay district
regulations contained in Section 51A-4.506 of CHAPTER 51A, “PART Il OF THE
DALLAS DEVELOPMENT CODE,” as amended, shall govern this district; providing a
penalty not to exceed $2,000: providing a saving clause; providing a severability
clause; and providing an effective date.

WHEREAS, the city plan commission and the city council of the City of Dallas, in
accordance with the Charter of the City of Dallas, the state law, and the applicable
ordinances of the city, have given the required notices and have held the required
public hearings regarding this amendment to Ordinance No. 19726; and

WHEREAS, the city council finds that it is in the public interest to amend
Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as

follows:

“SECTION 5. That the right to carry forward nonconforming parking and loading

1 CHECKED BY
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22472 9 239

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read
as follows:

“SEC 5A. the

rd of adjustment ma
for required esetp gin

y not grant a special exception
district.”

SECTION 3 That a new Section 5B is added to Ordinance No. 19726 to read
as follows:

SECTION 4. That a new Section 5C is added to Ordinance No. 19726 to read
as follows:

“SECTION 5C. That special

on 1 of
CHAPTER 51A, “PART Il OF THE DAL as may
account for more than 50 percent of the off- an

SECTION 5. That a new Section 5D is added to Ordinance No. 19726 to read
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22472 952395

as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART |l OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, "DALLAS DEVELOPMENT CODE,"
of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full
force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and
are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect inmediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, gorney
By

Adsistant City Attornéy
JUN 2 8 1995

Passed

File No. Z945-206/6254-E
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ATTACHMENT A
BDA190-090

3016 Greenville Avenue

Summary:

Below is a summary of the activities which demonstrate that the property owner, Shields Limited

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant

for 12 months or more. The 3016 Greenville Avenue space was continuously occupied by Dallas

Beast Fitness from June 6, 2012 through September 30, 2017. Lease renewal negotiations began

in May 2016; however, the tenant declined to sign a renewal, and became a month-to-month tenant

as of November 1, 2016. They continued to occupy the space through September 30, 2017. The

property owner has continuously worked to improve and renovate the building and this specific

space since that time, which is evidenced in the timeline below:

1. Lease dated 6/20/12 to 8/14/16.

2. Email dated 5/16/16 to tenant with the amended lease.

3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-
month effective 11/1/16.

4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as
of 9/30/17.

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of
building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).
CD-11 review completed on 9/12/18. (#CD18071003)

Construction permit for building renovation issued by the City of Dallas on 10/8/18
(#1804261024).

Contract signed with Highland Builders, Inc. on 11/15/18.
Building demolition work commences in December 2018.

Construction was ongoing from December 2018 through approximately February 2020.
Submitted building permit for interior construction on January 23, 2019.

Submitted Conservation District Work Review Form to relocate electrical meter on April
2,20109.

Submitted Conservation District Work Review Form for improvements to paving and
sidewalk on June 5, 2019.

Submitted building permit for the installation of drive approach and city walk on June 5,
2019 with completion date of December 13, 2019.

Submitted building permit for interior remodel on October 25, 2019 with completion date
of February 6, 2020.

Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.
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From: Kay, Kiesha <kiesha.kay@dallascityhall.com>
Sent: Tuesday, September 11, 2018 12:05 PM

To: Rob Baldwin <rob@baldwinplanning.com>
Subject: Re: 3014 Greenville

Rob,

Yes, this is correct.
Thank you,

Kiesha Kay

Get Outlook for Android

From: Rob Baldwin <rob@baldwinplanning.com>
Sent: Tuesday, September 11, 2018 10:49:40 AM
To: Kay, Kiesha

Subject: 3014 Greenville

Good afternoon Kiesha

I am working with the owner of the property known as 3014 Greenville. We are processing building
permits and a CA review to allow us to renovate this building. This building in in the Modified Delta
District and we want to make sure that we do not lose our delta credits while we are going through the
renovation process. Would you please confirm my understanding that if we have an active building
permit in place and are regularly calling in our inspections, we will not lose our delta credits while we
are under construction and while we are actively marketing the spaces for lease.

Thanks for your help.
Rob

Rob Baldwin

Baldwin Associates, LLC

(214) 729-7949
rob@baldwinplanning.com
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CITY OF DALLAS
September 6, 2019

Michele Stoy

Baldwin Associates
3904 Elm Street, STE: B
Dallas, TX 75226

RE: Zoning Determination Request; 3014-3024 Greenville
Dear Ms. Stoy:

As detailed in your letter dated February 27, 2019 and attached, you have requested a written
determination pertaining to the non-conforming rights, or “delta ctedits” for the property referenced
above.

The above stated propetty is located within CD 11, the M Streets Fast Conservation Disttict, and
located within the MD-1 Ovetlay, Greenville Ave Modified Delta Overlay District (Tract 2). The MD-1
Ovetlay ordinance states that the right to carry forwatd nonconforming parking and loading spaces
under the delta theoty terminates when a use is discontinued or remains vacant fot 12 months ot more.
Based on out tesearch and the attached floot plan used to verify the floor area of each suite,
information on the most recent certificate of occupancy and delta credits is provided for each address.

3014 Greenville Avenue - (5999) General merchandise, CO#1807251124, — 1,559 square feet — 8 delta
credits.

3016 Greenville Avenue — (5999) General merchandise, CO#1207091020, — 1,707 squate feet —9 delta
credits.

3018 Greenville — (5999), General merchandise, CO#8111172414, — 1,526 squate feet —8 delta credits.
3020 Greenville — (5811) Restaurant, CO#9702141024, — 3,913 square feet, 39 delta credits.

3024 Greenville — (5821) Alcohol Beverage Fstablishment, CO#1604221106, — 3,846 square, 9 spaces
obtained via 2 parking agtreement, 29 delta credits remaining.

Therefore, based on this research, the possible non-conforming patking rights afforded per Section
51A-4.704(b)(4)(A) of the Dallas Development code could be 93 delta credits.

The delta credits for this property need to be considered per tenant when located in the MD Ovetlay to
verify if the deltas have been lost due to vacancy. Per the patking ordinance parking must be met for
the entire site, but deltas may be allocated to a specific tenant due to an adjacent tenant losing their
tights to delta credits.

Department of Sustainable Development and Construction - 320 E, Jefferson Blvd., Rm, 118, Dallas, TX 75203
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CITY OF DALLAS

Please note that when a use is converted to a new use having lesser parking requirements, the tights to
any pottion of the nonconforming parking that is not needed to meet the new requirement are lost.

Also, pet Sec.51A-4.704(b)(4)(A), a person shall not change a use that is nonconforming as to parking
ot loading to another use requiting mote off-street parking or loading unless the additional required
off-strect parking and loading spaces are provided.

This letter does not constitute a building permit o certificate of occupancy, nor does it imply that a
building petmit or certificate of occupancy will be approved without complying with all applicable rules
and tegulations. The City of Dallas does not provide letters cettifying that a property or development
complies with all applicable rules and regulations.

If you have any further questions, please contact me at 214-948-4501 or
megan.wimet(@dallascityhall.com.

Respectfully

r, AICP, CBO
Assistant Building Official
Building Inspection Division

€63 Phil Sikes, CBO, Building Official

Department of Sustainable Development and Construction - 320 E, Jefferson Bivd., Rm. 118, Dallas, TX 75203
5-29



5-30



09/30/2020

Notification List of Property Owners

BDA190-090

29 Property Owners Notified

Label # Address Owner
1 3014  GREENVILLE AVE SHIELDS LTD PS
2 5701  MARQUITA AVE PASHA & SINA INC
3 5707  MARQUITA AVE RENTZ BAILEY
4 5711  MARQUITA AVE VAHDANI CHRISTOPHER &
5 5715  MARQUITA AVE NUNNALLY HARVEY W III
6 5719  MARQUITA AVE BOLGER DOROTHY E
7 5723  MARQUITA AVE VELIS BILL D
8 5727  MARQUITA AVE LAWSON CLIFFORD | & JANE G
9 5707  VANDERBILT AVE OROZCO RICHARD & RUFINA

[uny
o

5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S

11 5715 VANDERBILT AVE ANTHONY JOHN ROSS

12 5719  VANDERBILT AVE MILLER EMILY

13 5723 VANDERBILT AVE KALMBACH ERICW

14 5726  MARQUITA AVE OBAINC

15 5638 MONTICELLO AVE BASU NEIL K

16 5642  MONTICELLO AVE ASKEW ANTONINA M VENTURA
17 5647  RIDGEDALE AVE BELL PHILIP

18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR
19 5639  RIDGEDALE AVE BATTAGLIA SCOTT &

20 5640  RIDGEDALE AVE BARNETT JAMES C

21 5642  RIDGEDALE AVE PLATTS DOUGLAS &

22 5644  RIDGEDALE AVE SCHUCK CORD BRITTON

23 5647  VANDERBILT AVE SU STUART

24 5720 MARQUITA AVE PATTON JEFF

25 5720 MARQUITA AVE WILLLINGHAM KIRK R

26 5720 MARQUITA AVE BURKE GARY A
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09/30/2020

Label # Address

27 5720 MARQUITA AVE
28 5720 MARQUITA AVE
29 5720 MARQUITA AVE

Owner

LOBO VINAY ]
BIRNBAUM MARC A &
XOCHOTL LARA
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-091(JM)

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1
regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11,
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1, which states that the rights to nonconforming delta parking credits are lost
if the use is vacant for 12 months or more. The applicant proposes to restore the lost
delta parking credits, which will require a special exception to the Modified Delta
Overlay District No. 1 regulations.

LOCATION: 3018 Greenville Avenue

APPLICANT: Thomas Shields
Represented by Steven Dimitt

UPDATE:

On November 18, and October 21, 2020, the Board of Adjustment Panel B conducted a
public hearing on this application and delayed action per the applicant’s request until the
next public hearing.

REQUEST:

A request for a special exception to the Modified Delta Overlay District No. 1 regulations
to carry forward nonconforming parking spaces under the delta theory that were
terminated since the use on the site was discontinued or remained vacant for 12 months
or more is made in order for the applicant to obtain a Certificate of Occupancy for a
retail use for the vacant commercial structure on the subject site.

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:

The Modified Delta Overlay District No. 1 states that the right to carry forward
nonconforming parking and loading spaces under the delta theory terminates when a
use is discontinued or remains vacant for 12 months or more. The board of adjustment
may grant a special exception to this provision only if the owner can demonstrate that
there was not an intent to abandon the use even though the use was discontinued or
remained vacant for 12 months or more by proving the occurrence of an extreme
circumstance, which shall include but not be limited to the following:

1. A decline in the rental rates for the area which has affected the rental market.
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2. An unusual increase in the vacancy rates for the area which has affected the rental
market.

3. Obsolescence of the subject property, including environmental hazards, extensive
renovation or remodeling, and extreme deterioration of adjacent properties affecting
the marketability of property.

STAFF RECOMMENDATION:
Approval

Rationale:

e Staff concluded that the applicant had demonstrated that there was not an intent to
abandon the use even though the use was discontinued or remained vacant for 12
months or more by proving the occurrence of the following extreme circumstances:

The applicant documented how extensive renovation or remodeling was necessary
because the structure on the site was in poor condition. Construction was ongoing from
December 2018 through approximately February 2020.

BACKGROUND INFORMATION:
Zoning:

Site: CD No. 11 with an MD Overlay District No. 1
North: CD Nos. 9 and 11 with an MD Overlay District No. 1
South:  CD No. 11 with an MD Overlay District No. 1
East: CD No. 11 with an MD Overlay District No. 1
West: CD Nos. 9 with an MD Overlay District No. 1

Land Use:

The subject site is developed with a commercial structure. The areas to the north,
south, and west are developed with residential uses; and the area to the east is
developed with commercial uses.

Zoning/BDA History:

While there have been no zoning/BDA cases within the area in the last five years, there
are three other BDA cases at the subject site currently.

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on carrying forward nonconforming parking spaces under the delta
theory terminated because a part of the structure/use on the site was discontinued or
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remained vacant for 12 months or more. Reinstating the delta credits would allow for the
applicant to maintain a Certificate of Occupancy for a restaurant without drive-in service
use [Window Seat] which is currently in question due to the period of vacancy
discovered since the prior tenant.

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1. According to DCAD, the property at 3018 Greenville Avenue is developed
with a “retail strip” with over 12,210 square feet of floor area built in 1930.

The Dallas Development Code provides the following relating to nonconformity of
parking or loading:

- Increased requirements. A person shall not change a use that is nonconforming
as to parking or loading to another use requiring more off-street parking or
loading unless the additional off-street parking and loading spaces are provided.

- Delta theory. In calculating required off-street parking or loading, the number of
nonconforming parking or loading spaces may be carried forward when the use
is converted or expanded. Nonconforming rights as to parking or loading are
defined in the following manner: required parking or loading spaces for existing
use minus the number of existing parking or loading spaces for existing use
equals nonconforming rights as to parking or loading.

— Decreased requirements. When a use is converted to a new use having less
parking or loading requirement, the rights to any portion of the nonconforming
parking or loading that are not needed to meet the new requirements are lost.

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where
it has determined that a continued operation of the delta theory is not justified because
there is no longer a need to encourage redevelopment and adaptive reuse of existing
structures, or a continued application of the delta theory will create traffic congestion
and public safety problems and would not be in the public interest.

In a modified delta overlay district, the city council may limit the number of percentages
of nonconforming parking or loading spaces that may be carried forward by a use under
the delta theory. An ordinance establishing a modified delta overlay district may not
increase the number of nonconforming parking or loading spaces that may be carried
forward under the delta theory when a use is converted or expanded.

An ordinance establishing a modified delta overlay district must provide that when a use
located in the district is converted to a new use having less parking or loading
requirements, the rights to any portion of the nonconforming parking or loading not
needed to meet the new requirements are lost.

An ordinance establishing a modified delta overlay district may provide that rights under
the delta theory terminate when a use for which the delta theory has been applied is
discontinued.
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In 1987, the City Council established Modified Overlay District No. 1 (the Greenville
Avenue Modified Delta Overlay District) which stated among other things:

- That no nonconforming parking spaces may be carried forward by a use under
the delta theory when a use in the Community Retail District with an MD Overlay
District No. 1a is expanded.

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville
Avenue Modified Delta Overlay District) which stated among other things:

- The right to carry forward nonconforming parking and loading spaces under the
delta theory terminates when a use is discontinued or remains vacant for 12
months or more. The board of adjustment may grant a special exception to this
provision only if the owner can demonstrate that there was not an intent to
abandon the use even though the use was discontinued or remained vacant for
12 months or more by proving the occurrence of an extreme circumstance, which
shall include but not be limited to the following:

1. A decline in the rental rates for the area which has affected the rental market.

2. An unusual increase in the vacancy rates for the area which has affected the
rental market.

3. Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent
properties affecting the marketability of property.

Timeline:

August 4, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

September 18, 2020: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

September 18, 2020 The Board Administrator emailed the applicant’s representative the
public hearing date and panel that will consider the application; the
September 30, 2020.deadline to submit additional evidence for staff
to factor into their analysis; and the October 9, 2020 deadline to
submit additional evidence to be incorporated into the board’'s
docket materials and the following information:

e a copy of the application materials including the Building
Official’s report on the application.
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e the criteria/standard that the board will use in their decision to

approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining

to “documentary evidence.”

September 30, 2020: The applicant submitted additional information to staff beyond what

October 2,2020:

October 21, 2020:

October 26, 2020:

October 29,2020:

was submitted with the original application (Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearings. The review team members in attendance included
the Sustainable Development and Construction: Assistant Director,
Assistant Building Official, the Board of Adjustment Chief
Planner/Board Administrator, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Building Inspection
Senior Plans Examiner/Development Sign Code Specialist, Senior
Engineer, the Board of Adjustment Senior Planner, and the
Assistant City Attorney to the Board.

The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on November 18, 2020.

The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearing. The review team members in attendance included:
the Sustainable Development and Construction Assistant Director,
the Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Chief Arborist,
the Building Inspection Senior Plans Examiner/Development Sing
Specialist, the Sustainable Development and Construction Senior
Engineer, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, the Assistant
City Attorney to the Board.
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November 18, 2020: The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on January 20, 2021.

November 23, 2020: The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

No review comment sheets with comments were submitted in
conjunction with this application.

BOARD OF ADJUSTMENT ACTION: October 21, 2020

APPEARING IN FAVOR:

APPEARING IN OPPOSITION:

MOTION: Vermillion

Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas, TX
Rob Baldwin 3904 EIm St. Ste. B Dallas, TX
Kristen Boyd 6801 Lochwood Garland, TX

Roger Albright 1701 N. Collins Blvd. #1100
Richardson, TX
Bruce Richardson 5607 Richmond Ave. Dallas, TX.

I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under

advisement until November 18, 2020.

SECONDED: Williams

AYES: 5 - Schwartz, Shouse, Johnson, Vermillion, Williams

NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)

BOARD OF ADJUSTMENT ACTION: November 18, 2020

APPEARING IN FAVOR:

APPEARING IN OPPOSITION:

Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas, TX
Rob Baldwin 3904 Elm St. Ste. B Dallas, TX

Tom Shields 418 E. Shore Dr. Clearlake Shores, TX
Kristin Boyd 6801 Lochwood, Garland, TX

Roger Albright 1701 N. Collins Blvd. #1100
Richardson, TX

Pasha Heidari 3020 Greenville Ave. Dallas, TX.
Chuck DeShazo 400 S. Houston St. #330, Dallas, TX.
Mike Northrup 5703 Goliad Ave., Dallas, TX

Bruce Richardson 5607 Richmond Ave. Dallas, TX.
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MOTION#1: Shouse

I move that the Board of Adjustment, in Appeal No. BDA 190-091, on application of
Thomas Shields, represented by Steve Dimitt, grant the request to carry forward delta credits
as a special exception to the Modified Delta Overlay District No. 1 regulations in the Dallas
Development Code, because our evaluation of the property and the testimony shows that there
was not an intent to abandon the use even though the use was discontinued or remained vacant
for 12 months or more by proving the occurrence of an extreme circumstance including:

Obsolescence of the subject property, including environmental hazards, extensive
renovation or remodeling, and extreme deterioration of adjacent properties is affecting
the marketability of the property.

SECONDED: Jones

AYES: 3 - Schwartz, Shouse, Jones,
NAYS: 2 - Vermillion, Brooks
MOTION FAILED: 3 -2

MOTION#2: Shouse

| move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under
advisement until January 20, 2021.

SECONDED: Brooks

AYES: 5 - Schwartz, Shouse, Jones, Vermillion, Brooks
NAYS: O -

MOTION PASSED: 5 — 0 (unanimously)










City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No ’qoa

Data Relative to Subject Property: Date: 8/ Ylroz0
Location address: 3018 Greenville Avenue, Dallas, TX 75206 Zoning District: CD-1\
Lot No.: 11 Block No.: 2168 Acreage: 0.51 Census Tract: 0002.02
Street Frontage (in Feet): 1) 179.16 2) 124.00 3 4

To the Honorable Board of Adjustment

Owner of Property (per Warranty Deed) Shields Limited Partnership
Applicant: 1homas Shields Telephone: 281-635-4250

Mailing Address: 418 E. Shore Drive, Kemah, TX Zip Code: 77565
E-mail Address: tomM.shields@shields-lagniappe.com

Represented by: Steven Dimitt/Rob Baldwin Telephone: 214-559-2700
Mailing Address: 1201 N. Riverfront Blvd., Suite 150, Dallas, TX Zip Code: 75207

E-mail Address: SAiMitt@pcrfirm.com / rob@baldwinplanning.com

of Section 5 of Ordinance

Affirm that an has been made for a Variance or
19726 a in the termination of delta credits adn s are
n use a use or vaca

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
n state an nce th that the an intent
toa an use even use was disco nu orrema vaca
m orm
ro

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Thomas Shields

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted +»
signature)

of August 2020
MERLINE WILLIAMS
Notary Public, State of Texa

[Comm. Expires 04'08'2224 Notary icinand  Dallas County, Texas
Not ID 1324316
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Building Official's Report

| hereby certify that THOMAS SHIELDS

represented by  Steven Dimitt
did submit a request to restore lost delta credits

at 3018 Greenville Avenue

BDA190-091. Application of THOMAS SHIELDS represented by Steven Dimitt to restore
delta parking credits at 3018 GREENVILLE AVE. This property is more fully described as
Lot 11, Block 2168, and is zoned CD-11(MD-1), which states that the right to
nonconforming delta parking credits are lost if the use is vacant for twelve months or
more. The board may grant a special exception to this provision only if the owner can
demonstrate there was not an intent to abandon the use. The applicant proposes to
restore the lost delta parking credits, which will require a special exception to the Modified
Delta Overlay-1 regulation.

Sincerely,

Da



)

CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA /5}0- O‘? I

i Shields Limited Partnership , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)
p

at: 3018 Greenville Avenue, Dallas, Texas 75206

(Address of property as stated on application)

Authorize: Thomas Shields

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)

Other Appeal (specify below)

Special exception under Section 5 of Ordinance 19726 regarding the termination of delta credits for parking

and loading spaces that are terminated because a use is dicontinued or vacant for 12 months.

Shields Ltd. P.S./Thomas Shields  ~ /. e M g /3 / 202 0

Print name of property owner/agent Slgnafure of property owner/agent "Daté

Before me, the undersigned, on this day personally appeared Thomas Shields

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this z day of August , 2020

B, MERLINE WILLIAMS Nétar% Public for Dallas County, Texas

k 0"':’» Notary Public, State of Taxas ﬂL{
ﬁ ‘a3 Comm. Expires 04-08-2024 L. ) /ﬂ'JZ_ZOZJ’/

Commission expires on

sEiloyy,
=" o o

WG  Notary ID 132431625

m

e,

\"‘4

10
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City of Dallas

Address: 3018 GREENVILLE AVE 75206 Issued: 03/03/2020

Owner: SHIELDS LTD. P.S.

3040 GREENVILLE AVE
DALLAS, TX 75206

DBA: WINDOW SEAT

Land Use: (5811) RESTAURANT WITHOUT DRIVE-IN SERVICE
Occupied Portion:

C.O# 1906071094

Lot: 11 Block: 2168 Zoning: CD-11 PDD:

Historic Dist: Consv Dist: M Streets E Pro Park: 109 Req Park: 109
Dwlg Units: Stories: 1 Occ Code B Lot Area: 20620
Type Const: 1lIB Sprinkler:  None Occ Load: Alcohol: N

Remarks: ALL WORK SUBJECT TO FIELD INSPECTOR APPROVAL. PARKING IS
FOR THE ENTIRE SITE. 2 DELTA CREDITS HAVE BEEN LOST. PARKING
AGREEMENT EXCEED THE NUMBER OF PARKING REQUIRED BY TWO SPACES
3018 GREENVILLE AVE ONLY RETAINS 6 DELTA CREDITS MOVING
FORWARD.10/11/19 KH NO EXTERIOR HAS BEEN APPROVED.KH

This certificate shall be displayed on the above premise at all times.

SUP:

Park Agrmt: Y
Total Area: 1435
Dance Floor:N

Philip Sikes, Building Official

Sustainable Development and Construction | Building Inspection Division | 214/948-4480 | www.dallascityhall.com
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CITY OF DALLAS

July 14,2020

CERTIFIED MAIL No. 7019 1640 0001 6327 1312

Drew M. Martin
PO Box 470007
Fort Worth, Texas 76147

CERTIFIED MALIL No. 7019 1640 0001 6327 1305

Tom Shields

Shields Ltd. P.S.

418 E Shore Dr

Kemah, Texas 77565-2525

RE: Revocation of Certificate of Occupancy No. 1906071094 for a Restaurant Without Drive-In
or Drive-Through Service use at 3018 Greenville Avenue, Dallas, Texas 75206

Dear Mr. Martin and Mr. Shields:

The above-referenced certificate of occupancy was approved based, in part, on compliance with
off-street parking requirements which had been presumed to be met, in part, with eight delta
credits. However, because the above application was to convert from a general merchandise or
food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service
use, which has a greater parking requirement, rights to any nonconforming parking cannot be
used to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the
Modified Delta Overlay No. 1 (Exhibit A).

The building official is required to revoke a certificate of occupancy if the building official
determines that the use or occupancy authorized by the certificate of occupancy has been issued
in error.! Therefore, the above-referenced certificate of occupancy is hereby revoked.

Further, based upon the attached noticed to vacate (Exhibit B), the use discontinued and the suite
became vacant on or by November 30, 2017. Since the previous use had been discontinued for
more than 12 months by the time the above-referenced certificate of occupancy application was
submitted on June 7, 2019, eight delta credits for the previous occupancy had been lost pursuant
to Section 1 of Ordinance No. 22472 for the Modified Delta Overlay No. 1 (Exhibit C).
Fortunately, this ordinance allows the owner to make an appeal to the Board of Adjustment for a
special exception to the provision that terminates delta credits as described in the attached
ordinance.

Section 306.13(1) of Chapter 52, “Administrative Procedures for the Construction Codes.”
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CITY OF DALLAS

Any determination made by the building official is final unless appealed before the 15" day after
written notice of the action or determination is given in accordance with Section 306.15 of
Chapter 52 and Section 51A-4.703 of the Dallas Development Code. Questions about the appeal
process should be directed to the building official at 214-948-4625 and questions about the
Board of Adjustments should be directed to Charles Trammell at 214-948-4618.

Sincerely,

Sarah May \/Mmjf

Chief Planner
Building Inspection
Sustainable Development and Construction Department

ol ok Kris Sweckard, Director, Sustainable Development and Construction
Carl Simpson, Director, Code Compliance
David Session, CBO, Interim Building Official
Megan Wimer, CBO, Assistant Building Official
Tammy Palomino, Executive Assistant City Attorney
Casey Burgess, Executive Assistant City Attorney
Charles Trammell, Board of Adjustment Development Code Specialist
Kim Haynie, Development Project Coordinator
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3018 Greenville Exhibit A 8 7 3 3 7 6

Page 1

10721787

ORDINANCE NO. 1 9 7 25

an ordinance amending CHAPTER 51, “PART I OF THE DALLAS

DEVELOPMENT CODE," of the Dallas City Code, as amended;
establishing Modified Délta Overlay District No. 1 (the
Greenville Avenue Modified Delta Overlay District) for the

following described property, to wit:

Tract I is generally located south of Ellsworth Avenue, west of
Matilda Street, north of Mercedes Avenue and east of Worcola

Street.

Tract II 1is generally located south of Monticello Avenue, west
of Matilda Street, north of Velasco Avenue and east of Worcola

Street.

Tract III is generally located south of Belmont Avenue, west of
Matilda Street, north of Ross Avenue and east of Summit Avenue;
providing a penalty not to exceed $2,000; providing a saving clause;
providing a severability clause; and providing an effective date.

WHEREAS, the city plan commission and the city council, in
accordance with the provisions of the Charter of the City of Dallas,
the state law, and the applicable ordinances of the city, have given
the required notices and have held the required public hearings
regarding this amendment to Article IV, "Zoning Requlations," of
CHAPTER 51, "DALLAS DEVELOPMENT CODE," of the Dallas City Code, as
amended; Now Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

1
CIHECKED 3Y

J V) G
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SECTION 1. That CHAPTER 51, "PART I OF THE DALLAS DEVELOPMENT
CODE," of the Dallas City Code, as amended, is amended by
establishing Modified Delta Overlay District No. 1 ("this district")

on the following described Property, to-wit:

Tract I: Being all of City Block B/2906 bounded by Ellsworth

Greenville Avenue, Matalee Street and Worcola Street;
all of City Blocks C/2907, E/2507 and A/2908 bounded by Matalee
Street, Greenville Avenue, Martel Avenue and Worcola Street;
all of City Block B/23509 bounded by Martel Avenue, Greenville
Avenue, Longview Street and Worcola Street; all of City Blocks
H/2912 and A/2913 bounded by Longview Street, Greenville
Avenue, McCommas Boulevard and Worcola Street; all of City
Block 172193 bounded by McCommas Boulevard, Greenville Avenue,
Morningside Avenue and Worcola Street; all of City Block 2/2194
bounded by Morningside Avenue, Greenville Avenue, Mercedes
Avenue, and Worcola Street; all of City Block 3/2890 bounded by
Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville
Avenue; all of City Block 2/2889 bounded by Kenwood Avenue,
Matilda Street, Penrose Avenue and Greenville Avenue; all of
City Block 1/2888 bounded by Penrose Avenue, Matilda Street,
Martel Street and Greenville Avenue; all of City Blocks A/2894
and 2895 bounded by Martel Avenue, Matilda Street, McCommas
Boulevard and Greenville Avenue; all of City Blocks 2896 and
472149 bounded by McCommas Boulevard, Matilda Street,
Morningside Avenue and Greenville Avenue; and all of City Block
3/2148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

ng all of City B B b ed by Monticello

re ille Avenue, Ridg e e Worcola Street;

all of City Block CC/2171 bounded by Ridgedale Avenue,
Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of
City Blocks D/2172 and 172076 bounded by Vanderbilt Avenue,
Greenville Avenue, Goodwin Avenue and Worcola Street; all of
City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,
Vickery Boulevard and Worcola Street; all of City Block 971927
bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue
and Worcola Street; all of City Block 1/2146 bounded by
Monticello Avenue, Matilda Street, Marquita Avenue, and
Greenville Avenue; all of City Blocks 1/2168 and 5/2166 bounded
by Marquita Avenue, Matilda Street, Vanderbilt Avenue and
Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded
by Vanderbilt Avenue, Matilda Street, Goodwin Street and
Greenville Avenue; all of City Block 8/1918 bounded by Goodwin
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Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Llano Street and Greenville Avenue; and all of
City Block 1/ by Llano Street, Matilda Street,

Velasco Avenue G e Avenue.

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City ck 71 part of City Block 1982 bounded by
Richm Av , G ville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/1982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
summit Avenue; all of City Block <C/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 17/1901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
2471904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 1/1905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/1473 and B/1474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/1473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be
carried forward by a use under the delta theory, as defined in
Section 51-4.704 of CHAPTER 51, "PART I OF THE DALLAS
DEVELOPMENT CODE,"” of the Dallas City Code, as amended, when a
use located in this district is expanded.

SECTION 3. That when a use located in this district is
converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new
parking requirements.

SECTION 4. That when a use located in this district is
converted to a new use having lesser parking or loading
requirements, the rights to any portion of the nonconforming
parking or loading not needed to meet the new requirements are
lost.

SECTION 5. That the right to carry forward nonconforming
parking and loading spaces under the delta theory terminates
when a use is discontinued or remains vacant for 12 months or
more. The board of adjustment may grant a special exception to
this provision only if the owner can state an extreme
circumstance that demonstrates that there was not an intent to
abandon the use even though the use was discontinued or
remained vacant for 12 months or more,

SECTION 6. That a person violating a provision of this
ordinance, upon conviction, 1is punishable by a fine not to
exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as

amended, shall remain in full force and effect, save and except

as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance

are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.

6-20
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SECTION 9. That this ordinance shall take effect
immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BYJéé4E1éﬁ:ﬁaﬁ&blﬂéﬁ:ﬁgzékatﬁtzi
Aséistant City Attorney

Passed and correctly enrolled

0CT 21 1987

Zoning File No. 2867-228/6254-E

56231
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HOOVER SLOVACEK LLP
A REGISTERED LIMITED LIABHLITY PARTNERSHIP
JOSEPH O. SLOVACEK, P.C. ATTORNEYS AT LAW REPLY TO:
GALLERIA TOWER I HOUSTON, TEXAS 77210
5051 WESTHEIMER, SUITE 1200 ’
HOUSTON, TEXAS 77036
(713) 977-8686
FAX (713) 977-5395

October 3, 2017
and U.S. Mail
H.D.’s, Inc.

Attn: Harry E. Demarco, its President and Registered Agent
3018 Greenville Avenue
Dallas, Texas 75206

and U.S. Mail

H.D.’s, Inc. and any and all occupants
3018 Greenville Avenue

Dallas, Texas 75206

RE  Month-to-Month Tenancy related to a certain Lease Agreement dated April 28,
1992 (the “Lease™), by and between SHIELDS LIMITED PARTNERSHIP, as
successor-in-interest to Bernard E. Shields, a Texas limited partnership
(the “Landlord”), and H.D.’S, INC., a Texas corporation (the “Tenant™), covering
certain premises as further described within the Lease and commonly known as
3018 Greenville Avenue, Dallas, Texas 75206 (the “Premises”)

Dear H.D.’s, Inc. and Any and All Occupants of the Premises:

Please be advised that the undersigned attorney and law firm represent Landlord with
respect to the above-referenced matter. Capitalized terms used, but not defined, herein shall
have the same meaning as in the Lease. Effective immediately, all communications regarding
the matters addressed herein should be directed to me.

As Tenant is aware, the Lease expired by its own terms and Tenant has been occupying
the Premises on a month-to-month basis. The purpose of this letter is to notify Tenant that
Landlord is exercising its right, under Texas law, to terminate Tenant’s month-to-month tenancy
and Tenant’s right to occupy the Premises effective November 30, 2017 (the “Termination
Date”). Tenant is expected to fulfill all rental obligations for the months of both October and
November 2017 as well as return the Premises to Landlord in a clean and rentable condition on
or before the Termination Date. Tenant will be responsible for any and all damages done to the

{01175694.DOCX 1}
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Notice to Vacate

H.D.’s, Inc.
October 3, 2017
Page 2

Premises above and beyond normal wear and tear or as otherwise required under the Lease and
Texas law.

Tenant and all occupants are hereby given written notice to vacate the Premises. Unless
Tenant and all occupants have vacated the Premises , Landlord
fully intends to file suit to evict any and all parties in possession of the Premises. In addition, the
Landlord intends to file suit against Tenant and any other parties liable under the Lease, if any,
for collection of all delinquent amounts, interest, late fees, attorneys’ fees, and any other
damages and amounts due under the Lease and in connection with the month-to-month tenancy.

Any delay or postponement of any of Landlord’s actions shall not constitute a waiver.
This letter should not be interpreted by Tenant as an election of remedies. Landlord reserves and
preserves all rights and remedies available to it pursuant to the Lease and as otherwise granted by
Texas law. Additionally, this letter shall not constitute a waiver of any other Tenant default that
might exist at the present.

This letter is being sent to Tenant in accordance with the notice provisions of the Lease
and the requirements of Texas law. No further communication will necessarily be sent to Tenant
from Landlord or from this law firm prior to the time that suit is instituted in the event that

Tenant and any and all occupants fail to vacate the Premises by the Termination Date indicated
herein.

VACEK

Joseph O.

JOS:AJB

bee:  client (via email)

{01175694.DOCX 1 }
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ORDINANCE NO. 2 ZL" 7 2

An ordinance amending Ordinance No. 19726, which established Modified Deita
Overlay District No. 1 (the Greenville Avenue Modified Deita Overlay District);
amending Section 5 of that ordinance; providing that the board of adjustment may not
grant a special exception for required parking; providing an extension of the walking
distance for remote parking; providing that more than 50 percent of required parking
may consist of special parking; providing that the modified delta overlay district
regulations contained in Section 51A-4.508 of CHAPTER 51A, “PART Il OF THE
DALLAS DEVELOPMENT CODE,” as amended, shall govern this district; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability
clause; and providing an effective date.

WHEREAS, the city plan commission and the city council of the City of Dallas, in
accordance with the Charter of the City of Dallas, the state law, and the applicable
ordinances of the city, have given the required notices and have held the required
public hearings regarding this amendment to Ordinance No. 19726; and

WHEREAS, the city council finds that it is in the public interest to amend
Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as

follows:

“SECTION 5. That the right to carry forward nonconforming parking and loading

1 CHECKED BY
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception

to this provision only if the owner can
to aba the use

or 12 hs or m

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 5B is added to Ordinance No. 19726 to read

as follows:

“SECTION 5B. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART Il OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section 5C is added to Ordinance No. 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART Il OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section 5D is added to Ordinance No. 19726 to read

6-25
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART Il OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, "DALLAS DEVELOPMENT CODE,"
of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full
force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and
are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect inmediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, @torney
Byt 4 5

Agsistant City Attorney

JUN 28 1995

Passed

File No. Z945-206/6254-E
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ATTACHMENT A
BDA190-091

3018 Greenville Avenue

Summary:

Below is a summary of the activities which demonstrate that the property owner, Shields Limited
Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant
for 12 months or more. The 3018 Greenville Avenue space was continuously occupied by H.D.
Men’s Clothing from November 1981 to November 30, 2017. The lessees were Harry & Vicki
Demarco. The lease expired on April 30, 1995 and the tenant continued to occupy the premises on
a month-to-month basis and refused to negotiate a new lease. On October 30, 2017, the property
owner exercised its right to terminate the month-to-month tenancy effective November 30, 2017,
and a notice to vacate was sent to the tenant by the landlord’s attorney. The tenant complied and
vacated the space on or about November 30, 2017. The property owner has continuously worked
to improve and renovate the building and this specific space since that time, which is evidenced in

the timeline below:

1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued
on a month-to-month basis until November 30th, 2017. We do not have any older
documents as the business was operated by our father and managed by Bill Lindsley of
J.W Lindsley Co., Inc., both now deceased.

2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.

3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by
November 30th, 2017.
4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing

Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is
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moving after 37 years.” This demonstrates that this single tenant continuously occupied

the space dating back to November 1981.

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of
building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003).

10. CD-11 review completed on 9/12/18. (#CD18071003)

11. Construction permit for building renovation issued by the City of Dallas on 10/8/18
(#1804261024).

12. Contract signed with Highland Builders, Inc. on 11/15/18.

13. Building demolition work commences in December 2018.

14. Construction was ongoing from December 2018 through March 3, 2020.

15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12,
2019.

16. Submitted Conservation District Work Review Form to relocate electrical meter on April
2,20109.

17. Submitted permit for interior finish out on June 7, 2019.

18. Submitted application for work on sewer relay on September 13, 2019.

19. Window Seat submits permit application for installation of signage on December 18, 2019.

6-31



20.

21.

22.

Entered into First Amendment to Lease Agreement with Window Seat on January 18,

2020.

Submitted Conservation District Work Review Form for exterior signage on January 27,

2020.

Certificate of Occupancy obtained for Window Seat on March 3, 2020.
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From: Kay, Kiesha <kiesha.kay@dallascityhall.com>
Sent: Tuesday, September 11, 2018 12:05 PM

To: Rob Baldwin <rob@baldwinplanning.com>
Subject: Re: 3014 Greenville

Rob,

Yes, this is correct.
Thank you,

Kiesha Kay

Get QOutlook for Android

From: Rob Baldwin <rob@baldwinplanning.com>
Sent: Tuesday, September 11, 2018 10:49:40 AM
To: Kay, Kiesha

Subject: 3014 Greenville

Good afternoon Kiesha

I am working with the owner of the property known as 3014 Greenville. We are processing building
permits and a CA review to allow us to renovate this building. This building in in the Modified Delta
District and we want to make sure that we do not lose our delta credits while we are going through the
renovation process. Would you please confirm my understanding that if we have an active building
permit in place and are regularly calling in our inspections, we will not lose our delta credits while we
are under construction and while we are actively marketing the spaces for lease.

Thanks for your help.
Rob

Rob Baldwin

Baldwin Associates, LLC

(214) 729-7949
rob@baldwinplanning.com
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CITY OF DALLAS
September 6, 2019

Michele Stoy

Baldwin Associates
3904 Elm Street, STE: B
Dallas, TX 75226

RE: Zoning Determination Request; 3014-3024 Greenville
Dear Ms. Stoy:

As detailed in your letter dated February 27, 2019 and attached, you have requested a written
determination pertaining to the non-conforming rights, or “delta ctedits” for the property referenced
above.

The above stated propetty is located within CD 11, the M Streets Fast Conservation Disttict, and
located within the MD-1 Ovetlay, Greenville Ave Modified Delta Overlay District (Tract 2). The MD-1
Ovetlay ordinance states that the right to carry forwatd nonconforming parking and loading spaces
under the delta theoty terminates when a use is discontinued or remains vacant fot 12 months ot more.
Based on out tesearch and the attached floot plan used to verify the floor area of each suite,
information on the most recent certificate of occupancy and delta credits is provided for each address.

3014 Greenville Avenue - (5999) General merchandise, CO#1807251124, — 1,559 square feet — 8 delta
credits.

3016 Greenville Avenue — (5999) General merchandise, CO#1207091020, — 1,707 squate feet —9 delta
credits.

3018 Greenville — (5999), General merchandise, CO#8111172414, — 1,526 squate feet —8 delta credits.
3020 Greenville — (5811) Restaurant, CO#9702141024, — 3,913 square feet, 39 delta credits.

3024 Greenville — (5821) Alcohol Beverage Fstablishment, CO#1604221106, — 3,846 square, 9 spaces
obtained via 2 parking agtreement, 29 delta credits remaining.

Therefore, based on this research, the possible non-conforming patking rights afforded per Section
51A-4.704(b)(4)(A) of the Dallas Development code could be 93 delta credits.

The delta credits for this property need to be considered per tenant when located in the MD Ovetlay to
verify if the deltas have been lost due to vacancy. Per the patking ordinance parking must be met for
the entire site, but deltas may be allocated to a specific tenant due to an adjacent tenant losing their
tights to delta credits.

Department of Sustainable Development and Construction - 320 E, Jefferson Blvd., Rm, 118, Dallas, TX 75203
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CITY OF DALLAS

Please note that when a use is converted to a new use having lesser parking requirements, the tights to
any pottion of the nonconforming parking that is not needed to meet the new requirement are lost.

Also, pet Sec.51A-4.704(b)(4)(A), a person shall not change a use that is nonconforming as to parking
ot loading to another use requiting mote off-street parking or loading unless the additional required
off-strect parking and loading spaces are provided.

This letter does not constitute a building permit o certificate of occupancy, nor does it imply that a
building petmit or certificate of occupancy will be approved without complying with all applicable rules
and tegulations. The City of Dallas does not provide letters cettifying that a property or development
complies with all applicable rules and regulations.

If you have any further questions, please contact me at 214-948-4501 or
megan.wimet(@dallascityhall.com.

Respectfully

r, AICP, CBO
Assistant Building Official
Building Inspection Division

€63 Phil Sikes, CBO, Building Official

Department of Sustainable Development and Construction - 320 E, Jefferson Bivd., Rm. 118, Dallas, TX 75203
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09/30/2020

Notification List of Property Owners

BDA190-091

29 Property Owners Notified

Label # Address Owner
1 3014  GREENVILLE AVE SHIELDS LTD PS
2 5701  MARQUITA AVE PASHA & SINA INC
3 5707  MARQUITA AVE RENTZ BAILEY
4 5711  MARQUITA AVE VAHDANI CHRISTOPHER &
5 5715  MARQUITA AVE NUNNALLY HARVEY W III
6 5719  MARQUITA AVE BOLGER DOROTHY E
7 5723  MARQUITA AVE VELIS BILL D
8 5727  MARQUITA AVE LAWSON CLIFFORD | & JANE G
9 5707  VANDERBILT AVE OROZCO RICHARD & RUFINA

[uny
o

5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S

11 5715 VANDERBILT AVE ANTHONY JOHN ROSS

12 5719  VANDERBILT AVE MILLER EMILY

13 5723 VANDERBILT AVE KALMBACH ERIC W

14 5726  MARQUITA AVE OBAINC

15 5638 MONTICELLO AVE BASU NEIL K

16 5642  MONTICELLO AVE ASKEW ANTONINA M VENTURA
17 5647  RIDGEDALE AVE BELL PHILIP

18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR
19 5639  RIDGEDALE AVE BATTAGLIA SCOTT &

20 5640  RIDGEDALE AVE BARNETT JAMES C

21 5642  RIDGEDALE AVE PLATTS DOUGLAS &

22 5644  RIDGEDALE AVE SCHUCK CORD BRITTON

23 5647  VANDERBILT AVE SU STUART

24 5720 MARQUITA AVE PATTON JEFF

25 5720 MARQUITA AVE WILLLINGHAM KIRK R

26 5720 MARQUITA AVE BURKE GARY A
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09/30/2020

Label # Address

27 5720 MARQUITA AVE
28 5720 MARQUITA AVE
29 5720 MARQUITA AVE

Owner

LOBO VINAY ]
BIRNBAUM MARC A &
XOCHOTL LARA
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-092(JM)

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1
regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11,
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1, which requires that the building official shall revoke a certificate of
occupancy if the building official determines that the certificate of occupancy was issued
in error. The applicant proposes to appeal the decision of an administrative official in the
revocation of a certificate of occupancy.

LOCATION: 3018 Greenville Avenue

APPLICANT: Thomas Shields
Represented by Steven Dimitt

REQUEST:

A request is made to appeal the decision of the administrative official, more specifically,
the Building Official’s authorized representative, the Chief Planner in the Building
Inspection Division, revocation of a certificate of occupancy for a restaurant use located
at 3018 Greenville Avenue.

UPDATE:

On November 18, 2020, the Board of Adjustment Panel B conducted a public hearing
on this application and delayed action per the applicant’s request until the next public
hearing.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’'t Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final

decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).
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BACKGROUND INFORMATION:

Zoning:

Site: CD No. 11 with an MD Overlay District No. 1
North: CD Nos. 9 and 11 with an MD Overlay District No. 1
South:  CD No. 11 with an MD Overlay District No. 1
East: CD No. 11 with an MD Overlay District No. 1
West: CD Nos. 9 with an MD Overlay District No. 1

Land Use:

The subject site is developed with a commercial structure. The areas to the north,
south, and west are developed with residential uses; and the area to the east is
developed with commercial uses.

Zoning/BDA History:

While there have been no zoning/BDA cases within the area in the last five years, there
are three other BDA cases at the subject site currently.

GENERAL FACTS/STAFF ANALYSIS:

The board shall have all the powers of the administrative official on the action appealed.
The board may in whole or in part affirm, reverse, or amend the decision of the official.

Timeline:

August 4, 2020:

September 18, 2020:

September 18, 2020

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

The Board Administrator emailed the applicant’s representative the
public hearing date and panel that will consider the application; the
September 30, 2020.deadline to submit additional evidence for staff
to factor into their analysis; and the October 9, 2020 deadline to
submit additional evidence to be incorporated into the board’s
docket materials and the following information:

e a copy of the application materials including the Building
Official’s report on the application.
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October 5, 2020:

October 29,2020:

November 6. 2020:

November 18, 2020:

November 23, 2020:

e the criteria/standard that the board will use in their decision to

approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining

to “documentary evidence.”

The applicant’s representative requested a postponement to the
November docket (Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearing. The review team members in attendance included:
the Sustainable Development and Construction Assistant Director,
the Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Chief Arborist,
the Building Inspection Senior Plans Examiner/Development Sing
Specialist, the Sustainable Development and Construction Senior
Engineer, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, the Assistant
City Attorney to the Board.

Additional evidence was submitted by the city attorney for the
administrative official (Attachment B).

The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on January 20, 2021.

The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

No review comment sheets with comments were submitted in
conjunction with this application.

BOARD OF ADJUSTMENT ACTION: November 18, 2020

APPEARING IN FAVOR: Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX

Rob Baldwin 3904 Elm St. Ste. B Dallas, TX

Tom Shields 418 E. Shore Dr. Clearlake Shores, TX
Kristin Boyd 6801 Lochwood, Garland, TX

Brad Williams 2728 N. Harwood St. #500, Dallas, TX

APPEARING IN OPPOSITION: Roger Albright 1701 N. Collins Blvd. #1100

Richardson, TX
Pasha Heidari 3020 Greenville Ave. Dallas, TX.
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Chuck DeShazo 400 S. Houston St. #330, Dallas, TX.
Mike Northrup 5703 Goliad Ave., Dallas, TX
Bruce Richardson 5607 Richmond Ave. Dallas, TX.

MOTION: Vermillion

| move that the Board of Adjustment in Appeal No. BDA 190-092, hold this matter under
advisement until January 20, 2021.

SECONDED: Jones

AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BD qg_

Data Relative to Subject Property: Date: /¢ /2020
3018 Greenville Avenue, Dallas, TX 75206 Zoning District: CD=-1\\

Location address:

Lot No.: 11 Block No.: 2168 Acreage: 0571 Census Tract; 0002.02
Street Frontage (in Feet): 1 179.16  2124.00 3 5)

To the Honorable Board of Adjustment

Ovmer of Property (per Warranty Deed) Shields Ltd. P.S

Applicant 1homas Shields Telephone: 281-635-4250
Mailing Address: 418 E. Shore Drive, Kemah, TX Zip Code: 1965
E-mail Address: tOM.shields@shields-lagniappe.com

Represented by Steven Dimitt/Rob Baldwin Telephone: 214-559-2700
Mailing Address: 1201 N. Riverfront Blvd., Suite 150, Dallas, TX Zip Code 79207

E-mail Address: SAimitt@pcrfirm.com / rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance _ , or Special Exception _, of

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to the described appeal for the following reason
Certificate of occu y was 1 ot issued in error.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer petiod.
Affidavit

Before me the undersigned on this day personally appeared | OMas Shields

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

Respectfully submitted:
s signature)
" me this“’>> day of August 2020
0
Comm. Expires 04-08-2024
132431625 in Dallas County, Texas
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Building Official’s Report

| hereby certify that THOMAS SHIELDS

represented by  Steven Dimitt
did submit a request to appeal the decision of an administrative official

at 3018 Greenville Avenue

BDA190-092. Appiication of THOMAS SHIELDS represented by Steven Dimitt to appeal
the decision of an administrative official at 3018 GREENVILLE AVE. This property is more
fully described as Lot 11, Block 2168, and is zoned CD-11 (MD-1), which requires that the
building official shall revoke a certificate of occupancy if the building official determines th:
the certificate of occupancy was issued in error. The applicant proposes to appeal the

decision of an administrative official in the revocation of a certificate of occupancy.

Sincerely,

Da

BulieaH jo ajeq

INJNLSNrav 40 advosd
JHL A9 NIMVYL NOILOV
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA / 90 -095-
1. Shields Limited Partnership

Owner or "Grantee" of property as it appears on the Warranty Deed
prop

, Owner of the subject property

at: 3018 Greenville Avenue, Dallas, Texas 75206

(Address of property as stated on application)

Authorize: Thomas Shields

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)

Special Exception (specify below)

X Other Appeal (specify below)

Appeal building official's revocation of certificate of occupancy.

Shields Ltd. P.S./Thomas Shields ﬂm 5 @‘-\)O 9/3 202 o

Print name of property owner/agent ~ Signature of property owner/agent U Dafe

Before me, the undersigned, on this day personally appeared 1homas Shields

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this Z day of August _, , 2020
S, MERLINE WILLIAMS Notary Public for Dallas County, Texas
§§i§l{@<g": Notary Public, State of Texas y
S55 PN I8E Comm. Expires 04-08-2024 o _ N
WEEES  Notary ID 132431625 Commission expires on dl% 00-2J2
Ui
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CITY OF DALLAS

July 14, 2020

CERTIFIED MAIL No. 7019 1640 0001 6327 1312

Drew M. Martin
PO Box 470007
Fort Worth, Texas 76147

CERTIFIED MAIL No. 7019 1640 0001 6327 1305

Tom Shields

Shields Ltd. P.S.

418 E Shore Dr

Kemah, Texas 77565-2525

RE: Revocation of Certificate of Occupancy No. 1906071094 for a Restaurant Without Drive-In
or Drive-Through Service use at 3018 Greenville Avenue, Dallas, Texas 75206

Dear Mr. Martin and Mr. Shields:

The above-referenced certificate of occupancy was approved based, in part, on compliance with
off-street parking requirements which had been presumed to be met, in part, with eight delta
credits. However, because the above application was to convert from a general merchandise or
Jood store 3,500 square feet or less use to a restaurant without drive-in or drive-through service
use, which has a greater parking requirement, rights to any nonconforming parking cannot be
used to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the
Modified Delta Overlay No. 1 (Exhibit A).

The building official is required to revoke a certificate of occupancy if the building official
determines that the use or occupancy authorized by the certificate of occupancy has been issued
in error.! Therefore, the above-referenced certificate of occupancy is hereby revoked.

Further, based upon the attached noticed to vacate (Exhibit B), the use discontinued and the suite
became vacant on or by November 30, 2017. Since the previous use had been discontinued for
more than 12 months by the time the above-referenced certificate of occupancy application was
submitted on June 7, 2019, eight delta credits for the previous occupancy had been lost pursuant
to Section 1 of Ordinance No. 22472 for the Modified Delta Overlay No. 1 (Exhibit C).
Fortunately, this ordinance allows the owner to make an appeal to the Board of Adjustment for a
special exception to the provision that terminates delta credits as described in the attached
ordinance.

Section 306.13(1) of Chapter 52, “Administrative Procedures for the Construction Codes.”



CITY OF DALLAS

Any determination made by the building official is final unless appealed before the 15" day after
written notice of the action or determination is given in accordance with Section 306.15 of
Chapter 52 and Section 51A-4.703 of the Dallas Development Code. Questions about the appeal
process should be directed to the building official at 214-948-4625 and questions about the
Board of Adjustments should be directed to Charles Trammell at 214-948-4618.

Sincerely,

Sarah May ‘A/(wé(

Chief Planner
Building Inspection
Sustainable Development and Construction Department

cc: Kris Sweckard, Director, Sustainable Development and Construction
Carl Simpson, Director, Code Compliance
David Session, CBO, Interim Building Official
Megan Wimer, CBO, Assistant Building Official
Tammy Palomino, Executive Assistant City Attorney
Casey Burgess, Executive Assistant City Attorney
Charles Trammell, Board of Adjustment Development Code Specialist
Kim Haynie, Development Project Coordinator
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SUP:
Park Agrmt: Y
Total Area: 1435

City of Dallas

3018 GREENVILLE AVE 75206 Issued: 03/03/2020
SHIELDS LTD. P.S.
3040 GREENVILLE AVE
DALLAS, TX 75206
1906071094

Lot: 11 Block: 2168 Zoning: CD-11 PDD:

Historic Dist: Consv Dist: M Streets E~ Pro Park: 109 Req Park: 109

Dwlg Units: Stories: 1 Occ Code B Lot Area: 20620

Type Const: 1lIB Sprinkler:  None Occ Load: Alcohol: N

Remarks: ALL WORK SUBJECT TO FIELD INSPECTOR APPROVAL. PARKING IS
FOR THE ENTIRE SITE. 2 DELTA CREDITS HAVE BEEN LOST. PARKING
AGREEMENT EXCEED THE NUMBER OF PARKING REQUIRED BY TWO SPACES
3018 GREENVILLE AVE ONLY RETAINS 6 DELTA CREDITS MOVING
FORWARD.10/11/19 KH NO EXTERIOR HAS BEEN APPROVED.KH

Dance Floor:N

Philip Sikes, Building Official

Sustainable Development and Construction | Building Inspection Division | 214/948-4480 | www.dallascityhall.com
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3018 Greenville Exhibit A R 7 3 3 7 6

Page 1

10/21/87

ORDINANCE NO. 1 9 7 26

An ordinance amending CHAPTER 51, “PART I OF THE DALLAS

DEVELOPMENT CODE," of the Dallas City Code, as amended;
establishing Modified Délta Overlay District No. 1 (the
Greenville Avenue Modified Delta Overlay District) for the
following described property, to wit:

Tract I is generally located south of Ellsworth Avenue, west of
Matilda Street, north of Mercedes Avenue and east of Worcola

Street.

Tract II is generally located south of Monticello Avenue, west
of Matilda Street, north of Velasco Avenue and east of Worcola

Street.

Tract III is generally located south of Belmont Avenue, west of
Matilda Street, north of Ross Avenue and east of Summit Avenue;
providing a penalty not to exceed $2,000; providing a saving clause;
providing a severability clause; and providing an effective date.

WHEREAS, the city plan commission and the city council, in
accordance with the provisions of the Charter of the City of Dallas,
the state law, and the applicable ordinances of the city, have given
the required notices and have held the required public hearings
regarding this amendment to Article IV, "Zoning Regulations," of
CHAPTER 51, "DALLAS DEVELOPMENT CODE," of the Dallas City Code, as
amended; Now Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

1
CHECKED BY

WX -
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3018 Greenville Exhibit A 9
Page 2 6

SECTION 1. That CHAPTER 51, "“PART I OF THE DALLAS DEVELOPMENT
CODE," of the Dallas City Code, as amended, is amended by
establishing Modified Delta Overlay District No. 1 ("this district")

on the following described Property, to-wit:

g all of City Block B/2906 bounded by Ellsworth

Gt ille Avenue, Matalee Street and Worcola Street;

all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee
Street, Greenville Avenue, Martel Avenue and Worcola Street;
all of City Block B/2909 bounded by Martel Avenue, Greenville
Avenue, Longview Street and Worcola Street; all of City Blocks
H/2912 and A/2913 bounded by Longview Street, Greenville
Avenue, McCommas Boulevard and Worcola Street; all of City
Block 172193 bounded by McCommas Boulevard, Greenville Avenue,
Morningside Avenue and Worcola Street; all of City Block 2/2194
bounded by Morningside Avenue, Greenville Avenue, Mercedes
Avenue, and Worcola Street; all of City Block 3/2890 bounded by
Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville
Avenue; all of City Block 2/2889 bounded by Kenwood Avenue,
Matilda Street, Penrose Avenue and Greenville Avenue; all of
City Block 1/2888 bounded by Penrose Avenue, Matilda Street,
Martel Street and Greenville Avenue; all of City Blocks A/2894
and 2895 bounded by Martel Avenue, Matilda Street, McCommas
Boulevard and Greenville Avenue; all of City Blocks 2896 and
472149 bounded by McCommas Boulevard, Matilda Street,
Morningside Avenue and Greenville Avenue; and all of City Block
372148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block B/2170 bounded by Monticello
Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;
all of City Block C/2171 bounded by Ridgedale Avenue,
Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of
City Blocks D/2172 and 1/2076 bounded by Vanderbilt Avenue,
Greenville Avenue, Goodwin Avenue and Worcola Street; all of
City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,
Vickery Boulevard and Worcola Street; all of City Block 971927
bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue
and Worcola Street; all of City Block 1/2146 bounded by
Monticello Avenue, Matilda Street, Marquita Avenue, and
Greenville Avenue; all of City Blocks 1/2168 and 5/2166 bounded
by Marquita Avenue, Matilda Street, Vanderbilt Avenue and
Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded
by Vanderbilt Avenue, Matilda Street, Goodwin Street and
Greenville Avenue; all of City Block 8/1918 bounded by Goodwin
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3018 Greenville Exhibit A
Page 3 1 9 7 2 6

Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Llano Street and Greenville Avenue; and all of
City Block 1/1885 bounded by Llano Street, Matilda Street,
velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 772071 and part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/1982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
summit Avenue; all of City Block Cr1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 1771901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
24/1904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 1/1905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/1473 and B/1474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/1473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be
carried forward by a use under the delta theory, as defined in
Section 51-4.704 of CHAPTER 51, "PART I OF THE DALLAS
DEVELOPMENT CODE,"” of the Dallas City Code, as amended, when a
use located in this district is expanded.

SECTION 3. That when a use located in this district is
converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or

7-16
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3018 Greenville Exhibit A
Page 4

loading under the delta theory may not be used to meet the new
parking requirements.

SECTION 4. That when a use located in this district is
converted to a new use having lesser parking or loading
requirements, the rights to any portion of the nonconforming
parking or loading not needed to meet the new requirements are
lost.

SECTION 5. That the right to carry forward nonconforming
parking and loading spaces under the delta theory terminates
when a use is discontinued or remains vacant for 12 months or
more. The board of adjustment may grant a special exception to
this provision only 1if the owner can state an extreme
circumstance that demonstrates that there was not an intent to
abandon the use even though the use was discontinued or
remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this
ordinance, upon conviction, is punishable by a fine not to
exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as
amended, shall remain in full force and effect, save and except
as amended by this ordinance.

SECTION 8, That the terms and provisions of this ordinance

are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.
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SECTION 9. That this ordinance shall take effect
immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY4é%@uéégﬁgﬁﬁﬁlééagégﬁéézﬁczi
Asflistant City Attorney

Passed and correctly enrolled

0CT 2 1 1987

Zoning File No. 2867-228/6254-E

56231
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Page 1
HOOVER SLOVACEK LLP
A REGISTERED UMITED LIABILITY PARTNERSHIP
JOSEPH O. SLOVACEK, P.C, ATTORNEYS AT LAW REPLY TO:
e GALLERIA TOWER I HOUSTON, TEXAS 77210
5051 WESTHEIMER, SUITE 1200 g
HOUSTON, TEXAS 77056
(713) 977-8686
FAX (713)977-5395

October 3, 2017
and U.S. Mail
H.D.’s, Inc.

Attn: Harry E. Demarco, its President and Registered Agent
3018 Greenville Avenue
Dallas, Texas 75206

and U.S. Mail

H.D.’s, Inc. and any and all occupants
3018 Greenville Avenue

Dallas, Texas 75206

RE: Month-to-Month Tenancy related to a certain Lease Agreement dated April 28,
1992 (the “Lease”), by and between SHIELDS LIMITED PARTNERSHIP, as
successor-in-interest to Bernard E. Shields, a Texas limited partnership
(the “Landlord™), and H.D.’S, INC., a Texas corporation (the “Tenant™), covering
certain premises as further described within the Lease and commonly known as
3018 Greenville Avenue, Dallas, Texas 75206 (the “Premises™)

Dear H.D.’s, Inc. and Any and All Occupants of the Premises:

Please be advised that the undersigned attorney and law firm represent Landlord with
respect to the above-referenced matter. Capitalized terms used, but not defined, herein shall
have the same meaning as in the Lease. Effective immediately, all communications regarding
the matters addressed herein should be directed to me.

As Tenant is aware, the Lease expired by its own terms and Tenant has been occupying
the Premises on a month-to-month basis. The purpose of this letter is to notify Tenant that
Landlord is exercising its right, under Texas law, to terminate Tenant’s month-to-month tenancy
and Tenant’s right to occupy the Premises effective November 30, 2017 (the “Termination
Date”). Tenant is expected to fulfill all rental obligations for the months of both October and
November 2017 as well as return the Premises to Landlord in a clean and rentable condition on
or before the Termination Date. Tenant will be responsible for any and all damages done to the

{01175694.D0CX 1 }
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3018 Greenville Exhibit B
Page 2
Notice to Vacate

H.D.’s, Inc.
October 3, 2017
Page 2

Premises above and beyond normal wear and tear or as otherwise required under the Lease and
Texas law.

Tenant and all occupants are hereby given written notice to vacate the Premises. Unless
Tenant and all occupants have vacated the Premises , Landlord
fully intends to file suit to evict any and all parties in possession of the Premises. In addition, the
Landlord intends to file suit against Tenant and any other parties liable under the Lease, if any,
for collection of all delinquent amounts, interest, late fees, attorneys’ fees, and any other
damages and amounts due under the Lease and in connection with the month-to-month tenancy.

Any delay or postponement of any of Landlord’s actions shall not constitute a waiver.
This letter should not be interpreted by Tenant as an election of remedies. Landlord reserves and
preserves all rights and remedies available to it pursuant to the Lease and as otherwise granted by
Texas law. Additionally, this letter shall not constitute a waiver of any other Tenant default that
might exist at the present.

This letter is being sent to Tenant in accordance with the notice provisions of the Lease
and the requirements of Texas law. No further communication will necessarily be sent to Tenant
from Landlord or from this law firm prior to the time that suit is instituted in the event that

Tenant and any and all occupants fail to vacate the Premises by the Termination Date indicated
herein.

CEK

Joseph O.

JOS:AJB

bee:  client (via email)

{01175694.DOCX 1}
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6-21-95

ORDINANCE NO. 2 2 l‘" 7 2

An ordinance amending Ordinance No. 19726, which established Modified Delta
Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District);
amending Section 5 of that ordinance; providing that the board of adjustment may not
grant a special exception for required parking; providing an extension of the walking
distance for remote parking; providing that more than 50 percent of required parking
may consist of special parking; providing that the modified delta overlay district
regulations contained in Section 51A-4.506 of CHAPTER 51A, “PART | OF THE
DALLAS DEVELOPMENT CODE,” as amended, shall govern this district; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability
clause; and providing an effective date.

WHEREAS, the city plan commission and the city council of the City of Dallas, in
accordance with the Charter of the City of Dallas, the state law, and the applicable
ordinances of the city, have given the required notices and have held the required
public hearings regarding this amendment to Ordinance No. 19726; and

WHEREAS, the city council finds that it is in the public interest to amend
Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as
follows:

“SECTION 5. That the right to carry forward nonconforming parking and loading

1 CHECKED BY
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spaces under the delta theory terminates when a use is discontinued or remains

hs o b
ly if n
the n

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

‘SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 5B is added to Ordinance No. 19726 to read

as follows:

at Kin con )
(2)(A) 32 ) C 1A, | L
DEVE of as as a o]

and 800 feet, respectively, for remote parkirig in this district.”

SECTION 4. That a new Section 5C is added to Ordinance No. 19726 to read

as follows:
“SECTION 5C. That special parking, ned in Section 51A- 1 of
CHAPTER 51A, “PART Il OF THE DALLAS DEV ENT CODE," as amen may

account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section 5D is added to Ordinance No. 19726 to read

7-22
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART Il OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, "DALLAS DEVELOPMENT CODE,"
of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full
force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and
are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY,gtorney
Byt /L ¢,

A siétant City Attorney
JUN 28 1995

Passed

File No. Z945-206/6254-E
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From: Kay, Kiesha <kiesha.kay@dallascityhall.com>
Sent: Tuesday, September 11, 2018 12:05 PM

To: Rob Baldwin <rob@baldwinplanning.com>
Subject: Re: 3014 Greenville

Rob,

Yes, this is correct.
Thank you,

Kiesha Kay

Get Outlook for Android

From: Rob Baldwin <rob@baldwinplanning.com>
Sent: Tuesday, September 11, 2018 10:49:40 AM
To: Kay, Kiesha

Subject: 3014 Greenville

Good afternoon Kiesha

I am working with the owner of the property known as 3014 Greenville. We are processing building
permits and a CA review to allow us to renovate this building. This building in in the Modified Delta
District and we want to make sure that we do not lose our delta credits while we are going through the
renovation process. Would you please confirm my understanding that if we have an active building
permit in place and are regularly calling in our inspections, we will not lose our delta credits while we
are under construction and while we are actively marketing the spaces for lease.

Thanks for your help.
Rob

Rob Baldwin

Baldwin Associates, LLC

(214) 729-7949
rob@baldwinplanning.com
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CITY OF DALLAS
September 6, 2019

Michele Stoy

Baldwin Associates
3904 Elm Street, STE: B
Dallas, TX 75226

RE: Zoning Determination Request; 3014-3024 Greenville
Dear Ms. Stoy:

As detailed in your letter dated February 27, 2019 and attached, you have requested a written
determination pertaining to the non-conforming rights, or “delta ctedits” for the property referenced
above.

The above stated propetty is located within CD 11, the M Streets Fast Conservation Disttict, and
located within the MD-1 Ovetlay, Greenville Ave Modified Delta Overlay District (Tract 2). The MD-1
Ovetlay ordinance states that the right to carry forwatd nonconforming parking and loading spaces
under the delta theoty terminates when a use is discontinued or remains vacant fot 12 months ot more.
Based on out tesearch and the attached floot plan used to verify the floor area of each suite,
information on the most recent certificate of occupancy and delta credits is provided for each address.

3014 Greenville Avenue - (5999) General merchandise, CO#1807251124, — 1,559 square feet — 8 delta
credits.

3016 Greenville Avenue — (5999) General merchandise, CO#1207091020, — 1,707 squate feet —9 delta
credits.

3018 Greenville — (5999), General merchandise, CO#8111172414, — 1,526 squate feet —8 delta credits.
3020 Greenville — (5811) Restaurant, CO#9702141024, — 3,913 square feet, 39 delta credits.

3024 Greenville — (5821) Alcohol Beverage Fstablishment, CO#1604221106, — 3,846 square, 9 spaces
obtained via 2 parking agtreement, 29 delta credits remaining.

Therefore, based on this research, the possible non-conforming patking rights afforded per Section
51A-4.704(b)(4)(A) of the Dallas Development code could be 93 delta credits.

The delta credits for this property need to be considered per tenant when located in the MD Ovetlay to
verify if the deltas have been lost due to vacancy. Per the patking ordinance parking must be met for
the entire site, but deltas may be allocated to a specific tenant due to an adjacent tenant losing their
tights to delta credits.

Department of Sustainable Development and Construction - 320 E, Jefferson Blvd., Rm, 118, Dallas, TX 75203
7-40



CITY OF DALLAS

Please note that when a use is converted to a new use having lesser parking requirements, the tights to
any pottion of the nonconforming parking that is not needed to meet the new requirement are lost.

Also, pet Sec.51A-4.704(b)(4)(A), a person shall not change a use that is nonconforming as to parking
ot loading to another use requiting mote off-street parking or loading unless the additional required
off-strect parking and loading spaces are provided.

This letter does not constitute a building permit o certificate of occupancy, nor does it imply that a
building petmit or certificate of occupancy will be approved without complying with all applicable rules
and tegulations. The City of Dallas does not provide letters cettifying that a property or development
complies with all applicable rules and regulations.

If you have any further questions, please contact me at 214-948-4501 or
megan.wimet(@dallascityhall.com.

Respectfully

r, AICP, CBO
Assistant Building Official
Building Inspection Division

€63 Phil Sikes, CBO, Building Official

Department of Sustainable Development and Construction - 320 E, Jefferson Bivd., Rm. 118, Dallas, TX 75203
7-41



BDA190-092_Attachment_A

From: Munoz, Jennifer

. K

Good Evening,
Yes, we can hold this case to November. It has not yet been advertised.
Thank you,

Jennifer Muiioz

Chief Planner/Board Administrator

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

O: 214-670-4208

ennifer.munoz@dallascityhall.com

000

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act
and may be disclosed to the public upon request. Please respond accordingly.**

From: Jennifer Hiromoto

Sent: Monday, October 5, 2020 1:34 PM
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com>

ce: Rob ealdwin I

Subject: RE: Letter of support for the Window Seat to be allowed to remain open

Good afternoon Jennifer,
We would like to ask that case BDA190-092 for the BO Appeal be on the November docket. There is

potential that this case is not needed if the other cases are successful. Please let us know if you can
accommodate this request.

7-42
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Thanks,
Jennifer

Jennifer Hiromoto
Baldwin Associates
3904 Elm Street Suite B
Dallas, TX 75226
Office: 214-824-7949
Cell: 469-275-2414
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November 6, 2020

Via Email to BDA Secretary
Board of Adjustment, Panel B
1500 Marilla St., SBN

Dallas, Texas 75201

Re:  City Staff’s Brief in Response to the Appeal of the Building Official’s Decision as
to 3018 Greenville, BDA 190-092

Dear Board Members:
Below is a summary the of key points that will be addressed by City staff in response to

the appeal of the building official’s decision in BDA 190-092.

1. Facts

A certificate of occupancy (No. 8111172414) was issued for 3018 Greenville Avenue,
Dallas, Texas 75206 in November 1981. (Exhibit A). The property had 8 delta credits (these are
credits that can be used to offset the required number of parking spaces for a property) for its use
at that time. A new certificate of occupancy (No. 1906071094) (“CO”) was issued in March 2020
which changed the use from a general merchandise or food store 3,500 square feet or less use to

a restaurant without drive-in or drive-through service use. (Exhibit B).

On July 14, 2020, Sarah May, Chief Planner, Building Inspection Division, sent a letter to
the Property owners, Drew M. Martin and Tom Shields, informing them that the CO was being

revoked because it had been issued in error. (Exhibit C).

The applicant has appealed the building official’s decision to revoke the CO.

OFFICE OF THE CITY ATTORNEY 1500 Marilla St., Sui;t§4'ZPN Dallas, TX 75201 PHONE 214-670-3519 FAX 214-670-0622



Board of Adjustment, Panel B
November 6, 2020
Page 2
II. Reason for Revocation

A. Change in Use — Greater Parking Requirement

Under Chapter 52, Section 306.13 of the Dallas City Code, the building official is required
to revoke a certificate of occupancy if she determines that “the certificate of occupancy is issued
in error” or “the use or occupancy authorized by the certificate of occupancy has been discontinued
for six months or more.” (Ex. D). Section 3 of Ordinance No. 19726 for the Modified Delta
Overlay No. 1, which covers 3018 Greenville Avenue, states: “That when a use located in this
district is converted to a new use having greater parking or loading requirements, the rights to any
nonconforming parking or loading under the delta theory may not be used to meet the new parking

requirements.” (Exhibit E).

Initially the CO was approved based, in part, on compliance with off-street parking
requirements which had been presumed to be met, in part, with the eight delta credits. (Exhibit
C). However, because the application for the CO was to convert from a general merchandise or
food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service
use, which has a greater parking requirement, rights to any nonconforming parking cannot be used
to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the Modified Delta
Overlay No 1. (Id. and Exhibit F). When the use at 3018 Greenville Avenue was converted to a
restaurant use, the delta credits were not available and the parking requirements for the property
were no longer met and so the CO should not have been issued. Therefore, the building official

properly revoked the CO as required by Chapter 52, Section 306.13 of the Dallas City Code.

7-45



Board of Adjustment, Panel B

November 6, 2020

Page 3

B. Loss of Delta Credits Due to Discontinued Use/Vacancy

Dallas City Ordinance 22472 amended Dallas City Ordinance 19726, which established
Modified Delta Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District)
for the area where the Property is located. Section 1 of Ordinance No. 22472 states that Section 5
of Ordinance No. 19726 is amended to read: “That the right to carry forward nonconforming
parking and loading spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more.” (Exhibit G). It further provides “The board of adjustment may
grant a special exception to this provision only if the owner can demonstrate that there was not an
intent to abandon the use even though the use was discontinued or remained vacant for 12 months
or more, by proving the occurrence of an extreme circumstance, which shall include but not be
limited to the following: (a) A decline in the rental rates for the area which has affected the rental
market, (b) An unusual increase in the vacancy rates for the area which has affected the rental
market, or (c) Obsolescence of the subject property, including environmental hazards, extensive
renovation or remodeling, and extreme deterioration of adjacent properties, affecting the

marketability of property.” (Id.).

The building official relied upon a termination notice sent to the former tenant with an
effective termination date of November 30, 2017, to conclude that the previous use had been
discontinued for more than 12 months by the time the CO application was submitted on June 7,
2019. (Exhibit C and Exhibit H). Based on Section 1 of Ordinance No. 22472 she informed the
owners that the eight delta credits had been lost and, therefore, this was an additional reason they
could not be used to meet the parking requirements for the new restaurant use. This too supports
the decision to revoke the CO. It is up to the board of adjustment to determine if a basis for a

special exception has been established for the discontinued use. However, the restoration of the

7-46



Board of Adjustment, Panel B

November 6, 2020

Page 4

delta credits due to a special exception does not have any bearing on the primary basis for the

revocation of the CO which was the change in use as discussed above.

III.  Relief Requested

The building official’s decision was proper, and the City requests that the decision be
affirmed. The panel should sustain the building official’s decision to revoke the March 2020

certificate of occupancy at the Property and her finding that the 8 delta credits have been lost.

Respectfully,

Christopher C. Gunter

Assistant City Attorney

214-670-4288
christopher.gunter@dallascityhall.com

On behalf of the building official
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July 14, 2020

CERTIFIED MAIL No. 7019 1640 0001 6327 1312

Drew M. Martin
PO Box 470007
Fort Worth, Texas 76147

CERTIFIED MAIL No. 7019 1640 0001 6327 1305

Tom Shields

Shields Ltd. P.S.

418 E Shore Dr

Kemah, Texas 77565-2525

RE: Revocation of Certificate of Occupancy No. 1906071094 for a Restaurant Without Drive-In
or Drive-Through Service use at 3018 Greenville Avenue, Dallas, Texas 75206

Dear Mr. Martin and Mr. Shields:

The above-referenced certificate of occupancy was approved based, in part, on compliance with
off-street parking requirements which had been presumed to be met, in part, with eight delta
credits. However, because the above application was to convert from a general merchandise or
food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service
use, which has a greater parking requirement, rights to any nonconforming parking cannot be
used to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the
Modified Delta Overlay No. 1 (Exhibit A).

The building official is required to revoke a certificate of occupancy if the building official
determines that the use or occupancy authorized by the certificate of occupancy has been issued
in error.! Therefore, the above-referenced certificate of occupancy is hereby revoked.

Further, based upon the attached noticed to vacate (Exhibit B), the use discontinued and the suite
became vacant on or by November 30, 2017. Since the previous use had been discontinued for
more than 12 months by the time the above-referenced certificate of occupancy application was
submitted on June 7, 2019, eight delta credits for the previous occupancy had been lost pursuant
to Section 1 of Ordinance No. 22472 for the Modified Delta Overlay No. 1 (Exhibit C).
Fortunately, this ordinance allows the owner to make an appeal to the Board of Adjustment for a
special exception to the provision that terminates delta credits as described in the attached
ordinance.

! Section 306.13(1) of Chapter 52, “Administrative Procedures for the Construction Codes.”
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Any determination made by the building official is final unless appealed before the 15" day after
written notice of the action or determination is given in accordance with Section 306.15 of
Chapter 52 and Section 51A-4.703 of the Dallas Development Code. Questions about the appeal
process should be directed to the building official at 214-948-4625 and questions about the
Board of Adjustments should be directed to Charles Trammell at 214-948-4618.

Sincerely,

Sarah May

Chief Planner

Building Inspection

Sustainable Development and Construction Department

cc: Kris Sweckard, Director, Sustainable Development and Construction
Carl Simpson, Director, Code Compliance
David Session, CBO, Interim Building Official
Megan Wimer, CBO, Assistant Building Official
Tammy Palomino, Executive Assistant City Attorney
Casey Burgess, Executive Assistant City Attorney
Charles Trammell, Board of Adjustment Development Code Specialist
Kim Haynie, Development Project Coordinator
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R73376

10/721/87

ORDINANCE NO. 1 9 7 26

An ordinance amending CHAPTER 51, *"“PART I OF THE DALLAS

DEVELOPMENT CODE," of the Dallas City Code, as amended;
establishing Modified Délta Overlay District No. 1 (the
Greenville Avenue Modified Delta Overlay District) for the
following described property, to wit:

Tract I is generally located south of Ellsworth Avenue, west of
Matilda Street, north of Mercedes Avenue and east of Worcola

Street.

Tract II 1is generally located south of Monticello Avenue, west
of Matilda Street, north of Velasco Avenue and east of Worcola

Street.

Tract III is generally located south of Belmont Avenue, west of
Matilda Street, north of Ross Avenue and east of Summit Avenue;
providing a penalty not to exceed $2,000; providing a saving clause;
providing a severability clause; and providing an effective date.

WHEREAS, the city plan commission and the city council, in
accordance with the provisions of the Charter of the City of Dallas,
the state law, and the applicable ordinances of the city, have given
the required notices and have held the required public hearings
regarding this amendment to Article IV, "Zoning Regulations,* of
CHAPTER 51, "DALLAS DEVELOPMENT CODE," of the Dallas City Code, as
amended; Now Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

1
CHECKED BY

WO
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SECTION 1. That CHAPTER S5S1, "“PART I OF THE DALLAS DEVELOPMENT
CODE," of the Dallas City Code, as amended, 1is amended by
establishing Modified Delta Overlay District No. 1 ("this district")

on the following described Property, to-wit:

Tract I: Being all of City Block B/2906 bounded by Ellsworth
Avenue, Greenville Avenue, Matalee Street and Worcola Street;
all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee
Street, Greenville Avenue, Martel Avenue and Worcola Street;
all of City Block B/2909 bounded by Martel Avenue, Greenville
Avenue, Longview Street and Worcola Street; all of City Blocks
H/72912 and A/2913 bounded by Longview Street, Greenville
Avenue, McCommas Boulevard and Worcola Street; all of City
Block 172193 bounded by McCommas Boulevard, Greenville Avenue,
Morningside Avenue and Worcola Street; all of City Block 2/2194
bounded by Morningside Avenue, Greenville Avenue, Mercedes
Avenue, and Worcola Street; all of City Block 3/2890 bounded by
Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville
Avenue; all of City Block 272889 bounded by Kenwood Avenue,
Matilda Street, Penrose Avenue and Greenville Avenue; all of
City Block 1/2888 bounded by Penrose Avenue, Matilda Street,
Martel Street and Greenville Avenue; all of City Blocks A/2894
and 2895 bounded by Martel Avenue, Matilda Street, McCommas
Boulevard and Greenville Avenue; all of City Blocks 2896 and
472149 bounded by McCommas Boulevard, Matilda Street,
Morningside Avenue and Greenville Avenue; and all of City Block
372148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block B/2170 bounded by Monticello
Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;
all of City Block C/2171 bounded by Ridgedale Avenue,
Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of
City Blocks D/2172 and 1/2076 bounded by Vanderbilt Avenue,
Greenville Avenue, Goodwin Avenue and Worcola Street; all of
City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,
Vickery Boulevard and Worcola Street; all of City Block 9/1927
bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue
and Worcola Street; all of City Block 1/2146 bounded by
Monticello Avenue, Matilda Street, Marquita Avenue, and
Greenville Avenue; all of City Blocks 1/2168 and 572166 bounded
by Marquita Avenue, Matilda Street, Vanderbilt Avenue and
Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded
by Vanderbilt Avenue, Matilda Street, Goodwin Street and
Greenville Avenue; all of City Block 8/1918 bounded by Goodwin
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Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Llano Street and Greenville Avenue; and all of
City Block 171885 bounded by Llano Street, Matilda Street,
velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 772071 and_ part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/1982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
Summit Avenue; all of City Block Cr/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 1771901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
2471904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 171905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/1473 and B/1474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/1473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be
carried forward by a use under the delta theory, as defined in
Section 51-4.704 of CHAPTER 51, "PART I OF THE DALLAS
DEVELOPMENT CODE,"” of the Dallas City Code, as amended, when a
use located in this district is expanded.

SECTION 3. That when a use located in this district 1is
converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new
parking requirements.

SECTION 4. That when a use located in this district is
converted to a new use having lesser parking or loading
requirements, the rights to any portion of the nonconforming
parking or loading not needed to meet the new requirements are
lost.

SECTION 5. That the right to carry forward nonconforming
parking and loading spaces under the delta theory terminates
when a use is discontinued or remains vacant for 12 months or
more. The board of adjustment may grant a special exception to
this provision only if the owner can state an extreme
circumstance that demonstrates that there was not an intent to
abandon the use even though the use was discontinued or
remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this
ordinance, upon conviction, 1is punishable by a fine not to
exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as
amended, shall remain in full force and effect, save and except
as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance
are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.
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SECTION 9. That this ordinance shall take effect
immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY'éé@zéﬁgg‘gﬁQZgﬁﬁ;é%ﬁégﬁigﬁ
Assistant City Attorney

Passed and correctly enrolled

0CT 21 1987

Zoning File No. 2867-228/6254-E

56231
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HOOVER SLOVACEK LLP
A REGISTERED LIMITED LIABILITY PARTNERSHIP
JOSEPH O. SLOVACEK, P.C. ATTORNEYS AT LAW REPLY TO:
PR GALLERIA TOWER II HOUSPT'?)ﬁBCT»E(;f\?'/'/zm
5051 WESTHEIMER, SUITE 1200 ?

slovacekizzhooverslovacek.com HOUSTON, TEXAS 77056
- www hooverslovacek, . com (713) 977-8686
FAX (713) 977-5395

October 3, 2017

Via Certified Mail, Return Receipt Requested

and U.S. Mail

H.D.’s, Inc.

Attn: Harry E. Demarco, its President and Registered Agent
3018 Greenville Avenue

Dallas, Texas 75206

Via Certified Mail, Return Receipt Requested
and U.S. Mail

H.D.’s, Inc. and any and all occupants

3018 Greenville Avenue

Dallas, Texas 75206

RE: Month-to-Month Tenancy related to a certain Lease Agreement dated April 28,
1992 (the “Lease”), by and between SHIELDS LIMITED PARTNERSHIP, as
successor-in-interest to Bernard E. Shields, a Texas limited partnership
(the “Landlord”), and H.D.’S, INC., a Texas corporation (the “Tenant™), covering
certain premises as further described within the Lease and commonly known as
3018 Greenville Avenue, Dallas, Texas 75206 (the “Premises”)

Dear H.D.’s, Inc. and Any and All Occupants of the Premises:

Please be advised that the undersigned attorney and law firm represent Landlord with
respect to the above-referenced matter. Capitalized terms used, but not defined, herein shall
have the same meaning as in the Lease. Effective immediately, all communications regarding
the matters addressed herein should be directed to me.

As Tenant is aware, the Lease expired by its own terms and Tenant has been occupying
the Premises on a month-to-month basis. The purpose of this letter is to notify Tenant that
Landlord is exercising its right, under Texas law, to terminate Tenant’s month-to-month tenancy
and Tenant’s right to occupy the Premises effective November 30, 2017 (the “Termination
Date”). Tenant is expected to fulfill all rental obligations for the months of both October and
November 2017 as well as return the Premises to Landlord in a clean and rentable condition on
or before the Termination Date. Tenant will be responsible for any and all damages done to the

{01175694.DOCX 1 }
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Notice to Vacate
H.D.’s, Inc.
October 3, 2017
Page 2

Premises above and beyond normal wear and tear or as otherwise required under the Lease and
Texas law.

Tenant and all occupants are hereby given written notice to vacate the Premises. Unless
Tenant and all occupants have vacated the Premises on or before November 30, 2017, Landlord
fully intends to file suit to evict any and all parties in possession of the Premises. In addition, the
Landlord intends to file suit against Tenant and any other parties liable under the Lease, if any,
for collection of all delinquent amounts, interest, late fees, attorneys’ fees, and any other
damages and amounts due under the Lease and in connection with the month-to-month tenancy.

Any delay or postponement of any of Landlord’s actions shall not constitute a waiver.
This letter should not be interpreted by Tenant as an election of remedies. Landlord reserves and
preserves all rights and remedies available to it pursuant to the Lease and as otherwise granted by
Texas law. Additionally, this letter shall not constitute a waiver of any other Tenant default that
might exist at the present.

This letter is being sent to Tenant in accordance with the notice provisions of the Lease
and the requirements of Texas law. No further communication will necessarily be sent to Tenant
from Landlord or from this law firm prior to the time that suit is instituted in the event that
Tenant and any and all occupants fail to vacate the Premises by the Termination Date indicated
herein.

JOS:AJB

bece:  client (via email)

{01175694.DOCX 1 }
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ORDINANCE NO. 2 24 7 2

An ordinance amending Ordinance No. 19726, which established Modified Delta
Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District);
amending Section 5 of that ordinance; providing that the board of adjustment may not
grant a special exception for required parking; providing an extension of the walking
distance for remote parking; providing that more than 50 percent of required parking
may consist of special parking; providing that the modified delta overlay district
regulations contained in Section 51A-4.506 of CHAPTER 51A, “PART Il OF THE
DALLAS DEVELOPMENT CODE,” as amended, shall govern this district; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability
clause; and providing an effective date.

WHEREAS, the city plan commission and the city council of the City of Dallas, in
accordance with the Charter of the City of Dallas, the state law, and the applicable
ordinances of the city, have given the required notices and have held the required
public hearings regarding this amendment to Ordinance No. 19726; and

WHEREAS, the city council finds that it is in the public interest to amend
Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as
follows:

“SECTION 5. That the right to carry forward nonconforming parking and loading
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception

to this provision only if the owner can demonstrate[state-an-extrome-circumstance-that

demonstrates] that there was not an intent to abandon the use even though the use

was discontinued or remained vacant for 12 months or more, by proving the
occurrence of an extreme circumstance, which shall include but not be limited to the

following:

(a) A decline in the rental rates for the area which has affected the rental
market.

(B)  An unusual increase in the vacancy rates for the area which has affected

the rental market,

(c) Qbsolescence of the subject property. including environmental hazards.

Ve renovalion Qr remodeling, and extreme deterioration of adiacen hropertie

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 5B is added to Ordinance No. 19726 to read

as follows:

“SECTION 5B. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART Il OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section 5C is added to Ordinance No. 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART Il OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section 5D is added to Ordinance No. 19726 to read

7-63



22472 952395

as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART |l OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, "DALLAS DEVELOPMENT CODE,"
of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full
force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and
are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, gomey
By . ,r"‘

Asgsistant City Attorney

JUN 28 1995

Passed

File No. Z945-206/6254-E
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EXHIBIT D



306.12 Voiding of certificate of occupancy.

306.12.1 Void ab initio. A certificate of occupancy shall be void ab initio if the use or
occupancy authorized by that certificate of occupancy is not commenced before the 120" day
after the date of its issuance unless one or more extensions are granted under Subsection
306.12.2, in which case the certificate of occupancy shall be void ab initio if the use or
occupancy is not commenced during the extended time period(s). (Ord. 26029; 26579)

306.12.2 Extensions of time. The building official may grant one or more extensions of time
for periods not exceeding 120 days each if the building official finds that circumstances beyond
the control of the holder of the certificate of occupancy have prevented the use or occupancy
from being commenced. If a request for extension is made by the applicant or the applicant’s
agent, the request must be in writing and made within the time period sought to be extended.
(Ord. 26029; 26579)

306.12.3 Void. A certificate of occupancy shall be void if:

1. A specific use permit required by the Dallas Development Code to operate the use or
occupancy expires; or

2. A compliance date for the use or occupancy set by ordinance or the board of adjustment
in accordance with the Dallas Development Code has passed. (Ord. 26579)

306.13 Revocation of certificate of occupancy. The building official shall revoke a certificate of
occupancy if the building official determines that:

1. the certificate of occupancy is issued in error;

2. the certificate of occupancy is issued on the basis of false, incomplete, or incorrect
information supplied;

3. ause or occupancy is being operated in a manner that is a substantial danger of injury or
an adverse health impact to any person or property and is in violation of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county, state,
or federal laws or regulations;

4. the structure or portion of the structure is a substantial danger of injury or an adverse health
impact to any person or property and is in violation of the codes, the Dallas Development
Code, other city ordinances, rules, or regulations, or any county, state, or federal laws or
regulations;

5. arequired city, county, state, or federal license, permit, or registration to operate the use or
occupancy has not been issued, has been revoked, or has expired;

Chapter 52: Administrative Procedures for the Construction Codes — Page 70
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6. the holder of the certificate of occupancy has refused, upon request, to supply the building
official with records needed to document the percentage of gross revenue on a quarterly
(three-month) basis derived from the sale or service of alcoholic beverages within the
required time period; or

7. the use or occupancy authorized by the certificate of occupancy has been discontinued for
six months or more. (Ord. 26029; 26579)

306.14 Written notice. Written notice of any action taken or determination made by the building
official under this section must be given to the owner of the structure and land and to the operator
of the use or occupancy at the address shown on the certificate of occupancy by certified mail with
a five-day return receipt requested or by hand-delivery. Except when a compliance date has been
set in accordance with the Dallas Development Code, the notice must state that the action taken or
determination made by the building official is final unless appealed. The fact that the notice is
returned undelivered or that the return receipt is not signed by the addressee shall not affect the
validity of the notice. (Ord. 26579)

306.15 Appeal of actions and determinations. Any action taken or determination made by the
building official under this section shall be final unless appealed as follows:

1. If the action taken or determination made was pursuant to the codes, an appeal must be
made to the building inspection advisory, examining, and appeals board in accordance with
Section 208 before the 15" day after written notice of the action taken or determination
made is given in accordance with Section 306.14; or

2. Except as provided in Paragraph 3, if the action taken or determination made was pursuant
to the Dallas Development Code, an appeal must be made to the board of adjustment in
accordance with the Dallas Development Code.

3. A certificate of occupancy that is void because a compliance date for the use or occupancy
set by ordinance or the board of adjustment in accordance with the Dallas Development
Code has passed may not be appealed under this subsection. (Ord. 26029; 26579)

306.16 Stay pending appeal. An appeal of an action taken or determination made by the building
official under this section stays all proceedings in furtherance of the action taken or determination
made that is appealed unless the building official certifies in writing to the appropriate board facts
supporting the building official’s opinion that a stay would cause imminent peril to life or property.
Then, the proceedings may be stayed only by a restraining order granted by the district court, after
notice to the building official, if due cause is shown. (Ord. 26579)

Chapter 52: Administrative Procedures for the Construction Codes — Page 71
7-70



EXHIBIT E



R73376

10/721/87

ORDINANCE NO. 1 9 7 26

An ordinance amending CHAPTER 51, *"“PART I OF THE DALLAS

DEVELOPMENT CODE," of the Dallas City Code, as amended;
establishing Modified Délta Overlay District No. 1 (the
Greenville Avenue Modified Delta Overlay District) for the
following described property, to wit:

Tract I is generally located south of Ellsworth Avenue, west of
Matilda Street, north of Mercedes Avenue and east of Worcola

Street.

Tract II 1is generally located south of Monticello Avenue, west
of Matilda Street, north of Velasco Avenue and east of Worcola

Street.

Tract III is generally located south of Belmont Avenue, west of
Matilda Street, north of Ross Avenue and east of Summit Avenue;
providing a penalty not to exceed $2,000; providing a saving clause;
providing a severability clause; and providing an effective date.

WHEREAS, the city plan commission and the city council, in
accordance with the provisions of the Charter of the City of Dallas,
the state law, and the applicable ordinances of the city, have given
the required notices and have held the required public hearings
regarding this amendment to Article IV, "Zoning Regulations,* of
CHAPTER 51, "DALLAS DEVELOPMENT CODE," of the Dallas City Code, as
amended; Now Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

1
CHECKED BY

WO
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SECTION 1. That CHAPTER S5S1, "“PART I OF THE DALLAS DEVELOPMENT
CODE," of the Dallas City Code, as amended, 1is amended by
establishing Modified Delta Overlay District No. 1 ("this district")

on the following described Property, to-wit:

Tract I: Being all of City Block B/2906 bounded by Ellsworth
Avenue, Greenville Avenue, Matalee Street and Worcola Street;
all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee
Street, Greenville Avenue, Martel Avenue and Worcola Street;
all of City Block B/2909 bounded by Martel Avenue, Greenville
Avenue, Longview Street and Worcola Street; all of City Blocks
H/72912 and A/2913 bounded by Longview Street, Greenville
Avenue, McCommas Boulevard and Worcola Street; all of City
Block 172193 bounded by McCommas Boulevard, Greenville Avenue,
Morningside Avenue and Worcola Street; all of City Block 2/2194
bounded by Morningside Avenue, Greenville Avenue, Mercedes
Avenue, and Worcola Street; all of City Block 3/2890 bounded by
Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville
Avenue; all of City Block 272889 bounded by Kenwood Avenue,
Matilda Street, Penrose Avenue and Greenville Avenue; all of
City Block 1/2888 bounded by Penrose Avenue, Matilda Street,
Martel Street and Greenville Avenue; all of City Blocks A/2894
and 2895 bounded by Martel Avenue, Matilda Street, McCommas
Boulevard and Greenville Avenue; all of City Blocks 2896 and
472149 bounded by McCommas Boulevard, Matilda Street,
Morningside Avenue and Greenville Avenue; and all of City Block
372148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block B/2170 bounded by Monticello
Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;
all of City Block C/2171 bounded by Ridgedale Avenue,
Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of
City Blocks D/2172 and 1/2076 bounded by Vanderbilt Avenue,
Greenville Avenue, Goodwin Avenue and Worcola Street; all of
City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,
Vickery Boulevard and Worcola Street; all of City Block 9/1927
bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue
and Worcola Street; all of City Block 1/2146 bounded by
Monticello Avenue, Matilda Street, Marquita Avenue, and
Greenville Avenue; all of City Blocks 1/2168 and 572166 bounded
by Marquita Avenue, Matilda Street, Vanderbilt Avenue and
Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded
by Vanderbilt Avenue, Matilda Street, Goodwin Street and
Greenville Avenue; all of City Block 8/1918 bounded by Goodwin
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Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Llano Street and Greenville Avenue; and all of
City Block 171885 bounded by Llano Street, Matilda Street,
velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 772071 and_ part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/1982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
Summit Avenue; all of City Block Cr/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 1771901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
2471904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 171905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/1473 and B/1474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/1473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be
carried forward by a use under the delta theory, as defined in
Section 51-4.704 of CHAPTER 51, "PART I OF THE DALLAS
DEVELOPMENT CODE,"” of the Dallas City Code, as amended, when a
use located in this district is expanded.

SECTION 3. That when a use located in this district 1is
converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new
parking requirements.

SECTION 4. That when a use located in this district is
converted to a new use having lesser parking or loading
requirements, the rights to any portion of the nonconforming
parking or loading not needed to meet the new requirements are
lost.

SECTION 5. That the right to carry forward nonconforming
parking and loading spaces under the delta theory terminates
when a use is discontinued or remains vacant for 12 months or
more. The board of adjustment may grant a special exception to
this provision only if the owner can state an extreme
circumstance that demonstrates that there was not an intent to
abandon the use even though the use was discontinued or
remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this
ordinance, upon conviction, 1is punishable by a fine not to
exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as
amended, shall remain in full force and effect, save and except
as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance
are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.
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SECTION 9. That this ordinance shall take effect
immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY'éé@zéﬁgg‘gﬁQZgﬁﬁ;é%ﬁégﬁigﬁ
Assistant City Attorney

Passed and correctly enrolled

0CT 21 1987

Zoning File No. 2867-228/6254-E

56231
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SEC. 51A-4.210. RETAIL AND PERSONAL SERVICE USES.

(a) General provisions. Except as otherwise provided in this article,
the following general provisions apply to all uses listed in this section:

(1) All uses must be retail or service establishments dealing directly
with consumers. No person may produce goods or perform services on
the premises unless those goods or services are principally sold on the
premises to individuals at retail.

(2) Outside sales, outside display of merchandise, and outside
storage may be classified as either main or accessory uses. Accessory
outside sales, accessory outside display of merchandise, and accessory
outside storage are limited to five percent of the lot. If these uses occupy
more than five percent of the lot, they are only allowed in districts that
permit them as a main use.

3) Ina GO(A) district, a retail and personal service use:
( p
(A) must be contained entirely within a building; and

(B) may not have a floor area that, in combination with the floor
areas of other retail and personal service uses in the building, exceeds 10
percent of the total floor area of the building.

(b) Specific uses.

(13) General merchandise or food store 3,500 square feet or less.

(A) Definition: A retail store with a floor area of 3,500 square
feet or less for the sale of general merchandise or food. Typical general
merchandise includes clothing and other apparel, equipment for hobbies
and sports, gifts, flowers and household plants, dry goods, toys,
furniture, antiques, books and stationery, pets, drugs, auto parts and
accessories, and similar consumer goods. The term “food store”
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includes a grocery store, delicatessen, convenience store without drive-
through, and specialty foods store. This use does not include other uses
in this article that are specifically listed.

(B) Districts permitted: By right in GO(A)*, retail, CS,
industrial, central area, mixed use, multiple commercial, and urban
corridor districts. By right as a limited use only in MF-3(A), MF-4(A),
LO(A), and MO(A) districts. *Note: This use is subject to restrictions in
the GO(A) district. See Subsection (a)(3).

(C) Required off-street parking: One space per 200 square feet of
floor area.

(D) Required off-street loading: One space.
(E) Additional provisions:

(1) If this use has a drive-through facility, a minimum of two
stacking spaces must be provided. See Section 51A-4.304 for more
information regarding off-street stacking spaces generally.

(11) The outside sale, display, or storage of furniture is permitted
if the furniture is:

(aa) customarily used outside; and

(bb) made of a material that is resistant to damage or
deterioration from exposure to the outside environment.

(111) The outside sale, display, or storage of furniture, other than
the furniture described in Section 51A-4.210(b)(13)(E)(ii), is permitted
only on Saturday and Sunday.
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(24) Restaurant without drive-in or drive-through service.

(A) Definition: An establishment principally for the sale and
consumption of food on the premises. (This use does not include a
restaurant with drive-in or drive-through service.)

(B) Districts permitted: By right in GO(A)*, retail, CS,
industrial, central area, mixed use, multiple commercial, and urban
corridor districts. By right as a limited use only in MF-4(A), LO(A), and
MO(A) districts. By SUP only in the NO(A) district. RAR required in
MF-4(A), LO(A), MO(A), GO(A), retail, CS, industrial, mixed use, and
multiple commercial districts. *Note: This use is subject to restrictions
in the GO(A) district. See Subsection (a)(3).

(C) Required off-street parking:

(1) As amain use: except as otherwise provided, one space per
100 square feet of floor area.

(11) As a limited or accessory use: except as otherwise
provided, one space per 200 square feet of floor area.

(i11) One space per 500 square feet of floor area used for the
manufacture of alcoholic beverages as an accessory use to the restaurant
without drive-in or drive-through service use.

(D) Required off-street loading:

SQUARE FEET OF FLOOR AREA IN TOTAL REQUIRED SPAC
STRUCTURE

0 to 5,000 NONE

5,000 to 25,000 1

25,000 to 50,000 2

Each additional 50,000 or fraction thereof 1 additional
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(E) Additional provisions:

(1) The sale and service of alcoholic beverages in conjunction
with the operation of this use is allowed generally, but may be prohibited
if this use is located in a liquor control overlay district. See Section 51A-
4.503.
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6-21-95

ORDINANCE NO. 2 24 7 2

An ordinance amending Ordinance No. 19726, which established Modified Delta
Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District);
amending Section 5 of that ordinance; providing that the board of adjustment may not
grant a special exception for required parking; providing an extension of the walking
distance for remote parking; providing that more than 50 percent of required parking
may consist of special parking; providing that the modified delta overlay district
regulations contained in Section 51A-4.506 of CHAPTER 51A, “PART Il OF THE
DALLAS DEVELOPMENT CODE,” as amended, shall govern this district; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability
clause; and providing an effective date.

WHEREAS, the city plan commission and the city council of the City of Dallas, in
accordance with the Charter of the City of Dallas, the state law, and the applicable
ordinances of the city, have given the required notices and have held the required
public hearings regarding this amendment to Ordinance No. 19726; and

WHEREAS, the city council finds that it is in the public interest to amend
Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as
follows:

“SECTION 5. That the right to carry forward nonconforming parking and loading
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception

to this provision only if the owner can demonstrate[state-an-extrome-circumstance-that

demonstrates] that there was not an intent to abandon the use even though the use

was discontinued or remained vacant for 12 months or more, by proving the
occurrence of an extreme circumstance, which shall include but not be limited to the

following:

(a) A decline in the rental rates for the area which has affected the rental
market.

(B)  An unusual increase in the vacancy rates for the area which has affected

the rental market,

(c) Qbsolescence of the subject property. including environmental hazards.

Ve renovalion Qr remodeling, and extreme deterioration of adiacen hropertie

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 5B is added to Ordinance No. 19726 to read

as follows:

“SECTION 5B. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART Il OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section 5C is added to Ordinance No. 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART Il OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section 5D is added to Ordinance No. 19726 to read
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART |l OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, "DALLAS DEVELOPMENT CODE,"
of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full
force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and
are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, gomey
By . ,r"‘

Asgsistant City Attorney

JUN 28 1995

Passed

File No. Z945-206/6254-E
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HOOVER SLOVACEK LLP
A REGISTERED LIMITED LIABILITY PARTNERSHIP
JOSEPH O. SLOVACEK, P.C. ATTORNEYS AT LAW REPLY TO:
PR GALLERIA TOWER II HOUSPT'?)ﬁBCT»E(;f\?'/'/zm
5051 WESTHEIMER, SUITE 1200 ?

slovacekizzhooverslovacek.com HOUSTON, TEXAS 77056
- www hooverslovacek, . com (713) 977-8686
FAX (713) 977-5395

October 3, 2017

Via Certified Mail, Return Receipt Requested

and U.S. Mail

H.D.’s, Inc.

Attn: Harry E. Demarco, its President and Registered Agent
3018 Greenville Avenue

Dallas, Texas 75206

Via Certified Mail, Return Receipt Requested
and U.S. Mail

H.D.’s, Inc. and any and all occupants

3018 Greenville Avenue

Dallas, Texas 75206

RE: Month-to-Month Tenancy related to a certain Lease Agreement dated April 28,
1992 (the “Lease”), by and between SHIELDS LIMITED PARTNERSHIP, as
successor-in-interest to Bernard E. Shields, a Texas limited partnership
(the “Landlord”), and H.D.’S, INC., a Texas corporation (the “Tenant™), covering
certain premises as further described within the Lease and commonly known as
3018 Greenville Avenue, Dallas, Texas 75206 (the “Premises”)

Dear H.D.’s, Inc. and Any and All Occupants of the Premises:

Please be advised that the undersigned attorney and law firm represent Landlord with
respect to the above-referenced matter. Capitalized terms used, but not defined, herein shall
have the same meaning as in the Lease. Effective immediately, all communications regarding
the matters addressed herein should be directed to me.

As Tenant is aware, the Lease expired by its own terms and Tenant has been occupying
the Premises on a month-to-month basis. The purpose of this letter is to notify Tenant that
Landlord is exercising its right, under Texas law, to terminate Tenant’s month-to-month tenancy
and Tenant’s right to occupy the Premises effective November 30, 2017 (the “Termination
Date”). Tenant is expected to fulfill all rental obligations for the months of both October and
November 2017 as well as return the Premises to Landlord in a clean and rentable condition on
or before the Termination Date. Tenant will be responsible for any and all damages done to the

{01175694.DOCX 1 }
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Notice to Vacate
H.D.’s, Inc.
October 3, 2017
Page 2

Premises above and beyond normal wear and tear or as otherwise required under the Lease and
Texas law.

Tenant and all occupants are hereby given written notice to vacate the Premises. Unless
Tenant and all occupants have vacated the Premises on or before November 30, 2017, Landlord
fully intends to file suit to evict any and all parties in possession of the Premises. In addition, the
Landlord intends to file suit against Tenant and any other parties liable under the Lease, if any,
for collection of all delinquent amounts, interest, late fees, attorneys’ fees, and any other
damages and amounts due under the Lease and in connection with the month-to-month tenancy.

Any delay or postponement of any of Landlord’s actions shall not constitute a waiver.
This letter should not be interpreted by Tenant as an election of remedies. Landlord reserves and
preserves all rights and remedies available to it pursuant to the Lease and as otherwise granted by
Texas law. Additionally, this letter shall not constitute a waiver of any other Tenant default that
might exist at the present.

This letter is being sent to Tenant in accordance with the notice provisions of the Lease
and the requirements of Texas law. No further communication will necessarily be sent to Tenant
from Landlord or from this law firm prior to the time that suit is instituted in the event that
Tenant and any and all occupants fail to vacate the Premises by the Termination Date indicated
herein.

JOS:AJB

bece:  client (via email)

{01175694.DOCX 1 }
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11/04/2020

Label # Address
1 3014
5701
5707
5711
5715
5719
5727
5703
5707
5711
5715
5719
5723
5726
5638
5647
5643
5639
5640
5642
5644
5647
5720
5720
5720
5720
5720
5720
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Notification List of Property Owners

GREENVILLE AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
VANDERBILT AVE
VANDERBILT AVE
VANDERBILT AVE
VANDERBILT AVE
VANDERBILT AVE
VANDERBILT AVE
MARQUITA AVE
MONTICELLO AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
VANDERBILT AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE
MARQUITA AVE

BDA190-092

28 Property Owners Notified

Owner

SHIELDS LTD PS

PASHA & SINA INC

RENTZ BAILEY

VAHDANI CHRISTOPHER &
NUNNALLY HARVEY W III
BOLGER DOROTHY E
LAWSON CLIFFORD | & JANE G
WIENECKE AMY K

OROZCO RICHARD & RUFINA
MOORE HARRY E & SAMMIE S
ANTHONY JOHN ROSS
MILLER EMILY
KALMBACH ERIC W

OB AINC

BASU NEIL K

BELL PHILIP

KONKEL RICHARD ARTHUR
BATTAGLIA SCOTT &
BARNETT JAMES C

PLATTS DOUGLAS &
SCHUCK CORD BRITTON

SU STUART

PATTON JEFF

TATE CHRISTINE M
WILLLINGHAM KIRK R
BURKE GARY A

BIRNBAUM MARC A &
XOCHOTL LARA
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-093(JM)

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1
regulations at 3024 Greenville Avenue. This property is more fully described as Lot 11,
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1, which states that the rights to nonconforming delta parking credits are lost
if the use is vacant for 12 months or more. The applicant proposes to restore the lost
delta parking credits, which will require a special exception to the Modified Delta
Overlay District No. 1 regulations.

LOCATION: 3024 Greenville Avenue

APPLICANT: Thomas Shields
Represented by Steven Dimitt

UPDATE:

On November 18, and October 21, 2020, the Board of Adjustment Panel B conducted a
public hearing on this application and delayed action per the applicant’s request until the
next public hearing.

REQUEST:

A request for a special exception to the Modified Delta Overlay District No. 1 regulations
to carry forward nonconforming parking spaces under the delta theory that were
terminated since the use on the site was discontinued or remained vacant for 12 months
or more is made in order for the applicant to obtain a Certificate of Occupancy for a
retail use for the vacant commercial structure on the subject site.

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:

The Modified Delta Overlay District No. 1 states that the right to carry forward
nonconforming parking and loading spaces under the delta theory terminates when a
use is discontinued or remains vacant for 12 months or more. The board of adjustment
may grant a special exception to this provision only if the owner can demonstrate that
there was not an intent to abandon the use even though the use was discontinued or
remained vacant for 12 months or more by proving the occurrence of an extreme
circumstance, which shall include but not be limited to the following:

1. A decline in the rental rates for the area which has affected the rental market.
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2. An unusual increase in the vacancy rates for the area which has affected the rental
market.

3. Obsolescence of the subject property, including environmental hazards, extensive
renovation or remodeling, and extreme deterioration of adjacent properties affecting
the marketability of property.

STAFF RECOMMENDATION:
Approval

Rationale:

e Staff concluded that the applicant had demonstrated that there was not an intent to
abandon the use even though the use was discontinued or remained vacant for 12
months or more by proving the occurrence of the following extreme circumstances:

The applicant documented how extensive renovation or remodeling was necessary
because the structure on the site was in poor condition. Construction was ongoing from
December 2018 through approximately February 2020.

BACKGROUND INFORMATION:
Zoning:

Site: CD No. 11 with an MD Overlay District No. 1
North: CD Nos. 9 and 11 with an MD Overlay District No. 1
South:  CD No. 11 with an MD Overlay District No. 1
East: CD No. 11 with an MD Overlay District No. 1
West: CD Nos. 9 with an MD Overlay District No. 1

Land Use:

The subject site is developed with a commercial structure. The areas to the north,
south, and west are developed with residential uses; and the area to the east is
developed with commercial uses.

Zoning/BDA History:

While there have been no zoning/BDA cases within the area in the last five years, there
are three other BDA cases at the subject site currently.

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on carrying forward nonconforming parking spaces under the delta
theory terminated because a part of the structure/use on the site was discontinued or
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remained vacant for 12 months or more. Reinstating the delta credits would allow for the
applicant to obtain a Certificate of Occupancy for a proposed new tenant. The previous
alcoholic beverage establishment use [San Francisco Rose] Certificate of Occupancy
was revoked due to an extended period of vacancy.

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay
District No.1. According to DCAD, the property at 3024 Greenville Avenue is developed
with a “retail strip” with over 12,210 square feet of floor area built in 1930.

The Dallas Development Code provides the following relating to nonconformity of
parking or loading:

- Increased requirements. A person shall not change a use that is nonconforming
as to parking or loading to another use requiring more off-street parking or
loading unless the additional off-street parking and loading spaces are provided.

- Delta theory. In calculating required off-street parking or loading, the number of
nonconforming parking or loading spaces may be carried forward when the use
is converted or expanded. Nonconforming rights as to parking or loading are
defined in the following manner: required parking or loading spaces for existing
use minus the number of existing parking or loading spaces for existing use
equals nonconforming rights as to parking or loading.

— Decreased requirements. When a use is converted to a new use having less
parking or loading requirement, the rights to any portion of the nonconforming
parking or loading that are not needed to meet the new requirements are lost.

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where
it has determined that a continued operation of the delta theory is not justified because
there is no longer a need to encourage redevelopment and adaptive reuse of existing
structures, or a continued application of the delta theory will create traffic congestion
and public safety problems and would not be in the public interest.

In a modified delta overlay district, the city council may limit the number of percentages
of nonconforming parking or loading spaces that may be carried forward by a use under
the delta theory. An ordinance establishing a modified delta overlay district may not
increase the number of nonconforming parking or loading spaces that may be carried
forward under the delta theory when a use is converted or expanded.

An ordinance establishing a modified delta overlay district must provide that when a use
located in the district is converted to a new use having less parking or loading
requirements, the rights to any portion of the nonconforming parking or loading not
needed to meet the new requirements are lost.

An ordinance establishing a modified delta overlay district may provide that rights under
the delta theory terminate when a use for which the delta theory has been applied is
discontinued.
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In 1987, the City Council established Modified Overlay District No. 1 (the Greenville
Avenue Modified Delta Overlay District) which stated among other things:

- That no nonconforming parking spaces may be carried forward by a use under
the delta theory when a use in the Community Retail District with an MD Overlay
District No. 1a is expanded.

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville
Avenue Modified Delta Overlay District) which stated among other things:

- The right to carry forward nonconforming parking and loading spaces under the
delta theory terminates when a use is discontinued or remains vacant for 12
months or more. The board of adjustment may grant a special exception to this
provision only if the owner can demonstrate that there was not an intent to
abandon the use even though the use was discontinued or remained vacant for
12 months or more by proving the occurrence of an extreme circumstance, which
shall include but not be limited to the following:

1. A decline in the rental rates for the area which has affected the rental market.

2. An unusual increase in the vacancy rates for the area which has affected the
rental market.

3. Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent
properties affecting the marketability of property.

Timeline:

August 4, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

September 18, 2020: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

September 18, 2020 The Board Administrator emailed the applicant’s representative the
public hearing date and panel that will consider the application; the
September 30, 2020.deadline to submit additional evidence for staff
to factor into their analysis; and the October 9, 2020 deadline to
submit additional evidence to be incorporated into the board’'s
docket materials and the following information:

e a copy of the application materials including the Building
Official’s report on the application.
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e the criteria/standard that the board will use in their decision to

approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining

to “documentary evidence.”

September 30, 2020: The applicant submitted additional information to staff beyond what

October 2,2020:

October 21, 2020:

October 26, 2020:

October 29,2020:

was submitted with the original application (Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearings. The review team members in attendance included
the Sustainable Development and Construction: Assistant Director,
Assistant Building Official, the Board of Adjustment Chief
Planner/Board Administrator, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Building Inspection
Senior Plans Examiner/Development Sign Code Specialist, Senior
Engineer, the Board of Adjustment Senior Planner, and the
Assistant City Attorney to the Board.

The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on November 18, 2020.

The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearing. The review team members in attendance included:
the Sustainable Development and Construction Assistant Director,
the Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Chief Arborist,
the Building Inspection Senior Plans Examiner/Development Sing
Specialist, the Sustainable Development and Construction Senior
Engineer, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, the Assistant
City Attorney to the Board.
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November 18, 2020: The Board of Adjustment Panel B conducted a public hearing on
this application and delayed action per the applicant’s request until
the next public hearing to be held on January 20, 2021.

November 23, 2020: The Board Administrator wrote the applicant a letter of the board’s
action; the deadline to submit additional evidence for staff to factor
into their analysis; and the deadline to submit additional evidence
to be incorporated into the board’s docket materials.

No review comment sheets with comments were submitted in
conjunction with this application.

BOARD OF ADJUSTMENT ACTION: October 21, 2020

APPEARING IN FAVOR: Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX
Rob Baldwin 3904 EIm St. Ste. B Dallas, TX

APPEARING IN OPPOSITION: Roger Albright 1701 N. Collins Blvd. #1100
Richardson, TX
Bruce Richardson 5607 Richmond Ave. Dallas, TX.

MOTION: Shouse

I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under
advisement until November 18, 2020.

SECONDED: Vermillion

AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)

BOARD OF ADJUSTMENT ACTION: November 18, 2020

APPEARING IN FAVOR: Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas, TX
Rob Baldwin 3904 EIm St. Ste. B Dallas, TX
Tom Shields 418 E. Shore Dr. Clearlake Shores, TX
Jeffrey Karetnick 3024 Greenville Ave., Dallas, TX

APPEARING IN OPPOSITION: Roger Albright 1701 N. Collins Blvd. #1100
Richardson, TX
Pasha Heidari 3020 Greenville Ave. Dallas, TX.
Chuck DeShazo 400 S. Houston St. #330, Dallas, TX.
Mike Northrup 5703 Goliad Ave., Dallas, TX
Bruce Richardson 5607 Richmond Ave. Dallas, TX.

MOTION: Jones

| move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under
advisement until January 20, 2021.

SECONDED: Vermillion
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AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks
NAYS: 0
MOTION PASSED: 5 — 0 (unanimously)
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BD
Data Relative to Subject Property Date A
Location address: 3024 Greenville Avenue, Dallas, TX 75206 Zoning District: cD-1\
Lot No.: 1 Block No.: 2168 Acreage: 0.51 Census Tract: 0002.02
Street Frontage (in Feet): 1) 179.16 124.00 4)
To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Shields Limited Partnership

Applicant Thomas Shields Telephone: 281-635-4250
Mailing Address: 418 E. Shore Drive, Kemah, TX Zip Code: 17565

E-mail Address: toM.shields@shields-lagniappe.com

Represented by Steven Dimitt/Rob Baldwin Telephone: 214-559-2700
Mailing Address: 1201 N. Riverfront Blvd., Suite 150, Dallas, TX Zip Code: 19207
E-mail Address: SAim crfirm.com/ rob@baldwinplanning.com
Affirm that an has been made for a Variance , or Section 5 of Ordinance
19726 a the termination of delta credits a a S are
ause n orvaca mo s

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

er can ct that d there was intent
a n onthe use even the use was orrema vacant
m or more, n ren ons rem

ro

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Thomas Shields

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or anthorized representative of the subject

property

Respectfully submitted
(Affiant/Applicant's signature

MERLINE WILLIAMS 2\ day of AUgUst 2020

Cornm. Expires 04-08-2024

Notary ID 132431625
Pub in Dallas,County, Texas
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Building Official's Report

| hereby certify that ~ THOMAS SHIELDS

represented by  Steven Dimitt

did submit a request to restore lost delta credits

at 3024 Greenville Avenue

BDA190-093. Application of THOMAS SHIELDS represented by Steven Dimitt to restore
delta parking credits at 3024 GREENVILLE AVE. This property is more fully described as
Lot 11, Block 2168, and is zoned CD-11(MD-1), which states that the right to
nonconforming delta parking credits are lost if the use is vacant for twelve months or
more. The board may grant a special exception to this provision only if the owner can
demonstrate there was not an intent to abandon the use. The applicant proposes to
restore the lost delta parking credits, which will require a special exception to the Modified
Delta Overlay-1 regulation.

Sincerely,



\!l

CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA / 90 -0 93

[ Shields Limited Partnership

(Owner or "Grantee" of property as it appears on the Warranty Deed)

, Owner of the subject property

at: 3024 Greenville Avenue, Dallas, Texas 75206

(Address of property as stated on application)

Authorize: Thomas Shields

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)

A Special Exception (specify below)

__ Other Appeal (specify below)

Special exception under Section 5 of Ordinance 19726 regarding the termination of delta credits for parking

and loading spaces that are terminated because a use is dicontinued or vacant for 12 months.

Shields Ltd. P.S./Thomas Shields %S gZ/‘V\/

Print name of property owner/agent

gIB/ZA 2.9

Signature of property owner/agent Daté

Before me, the undersigned, on this day personally appeared Thomas Shields

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this 3 day of August ., 2020

NoEary Public for Dallas County, Texas

SO B, MERLINE WILLIAMS
5‘%‘;%, %g Notary Public, State of Texas
= w;‘_: e .
DL Comm. Expires 04-08-2024 Commission expires on /‘//”3’2/2"
g™ Notary ID 132431625

10
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City of Dallas
Address 3024 GREENVILLE AVE 75206 Issued: 01/09/2017
Owner: SHIELDS LTD PS
418 E SHORE DR , KEMAH TEXAS 775652525 UNITED STATES OF
AMERICA
DBA: SAN FRANCISCO ROSE
Land Use: (5821) ALCOHOLIC BEVERAGE ESTABLISHMENT
Occupied Portion:
C.O# 1604221106
Lot: 11 Block: 2168 Zoning: CD-11 PDD: SUP:
Historic Dist: Consv Dist: M Streets E Pro Park: 36 Req Park 36 Park Agrmt: N
Dwig Units: Stories: 1 Occ Code A2 Lot Area: 20620 Total Area: 3610
Type Const: 1IB Sprinkier: None Occ Load: 87 Alcohol: N Dance Floor:N

Remarks: SUBJECT TO FIELD INSPECTOR APPROVAL / MAX OCC'Y LOAD IN
BUILDING = 87; IN OPEN PATIO=30 PERSONS/

Philip Sikes, Building Official

This certificate shall be displayed on the above premise at all times.

Sustainable Development and Construction | Building Inspection Division | 214/948-4480 | www.dallascityhall com
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CITY OF DALLAS

July 14, 2020

CERTIFIED MAIL No. 7019 1640 0001 6327 1329

Boo Bradberry

40/40 Enterprises, Inc DBA San Francisco Rose
1009 Stoneport Lane

Allen, Texas 75002

CERTIFIED MAIL No. 7019 1640 0001 6327 1305

Tom Shields

Shields Ltd. P.S.

418 E Shore Dr

Kemah, Texas 77565-2525

RE: Revocation of Certificate of Occupancy No. 1604221106 for an Alcoholic Beverage
Establishment use at 3024 Greenville Avenue, Dallas, Texas 75206

Dear Mr. Bradberry and Mr. Shields:

Based upon articles written in the Dallas Observer and the San Francisco Rose Facebook page
(Exhibit A), the building official has determined that the above use was discontinued in late
2017, over two years ago. The building official is required to revoke a certificate of occupancy
if the building official determines that the use or occupancy authorized by the certificate of
occupancy has been discontinued for six months or more.! Therefore, the above-referenced
certificate of occupancy is hereby revoked.

Additionally, the above-referenced certificate of occupancy was approved based, in part, on
compliance with off-street parking requirements which had been met, in part, with delta credits.
Since this location has been closed for more than twelve months, all delta credits for this
occupancy have been lost pursuant to the provisions of Ordinance No. 22472 for the Modified
Delta Overlay No. 1 (Exhibit B). Fortunately, this ordinance allows the owner to make an appeal
to the Board of Adjustment for a special exception to the provision that terminates delta credits
as described in the attached ordinance. Questions about the Board of Adjustments should be
directed to Charles Trammell at 214-948-4618.

Section 306.13(7) of Chapter 52, “Administrative Procedures for the Construction Codes.”
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CITY OF DALLAS

Finally, since the above-referenced certificate of occupancy was issued for a nonconforming
alcoholic beverage establishment use, which has been discontinued for more than six months,
nonconforming right to open another nonconforming alcoholic beverage establishment use has
also been lost.?

Any determination made by the building official is final unless appealed before the 15" day after
written notice of the action or determination is given in accordance with Section 306.15 of
Chapter 52, “Administrative Procedures for the Construction Codes.” Questions about the appeal
process should be directed to the building official at 214-948-4625.

Sincerely,

Sanede

Sarah May

Chief Planner

Building Inspection

Sustainable Development and Construction Department

cc: Kris Sweckard, Director, Sustainable Development and Construction
Carl Simpson, Director, Code Compliance
David Session, CBO, Interim Building Official
Megan Wimer, CBO, Assistant Building Official
Tammy Palomino, Executive Assistant City Attorney
Casey Burgess, Executive Assistant City Attorney
Charles Trammell, Board of Adjustment Development Code Specialist
Kim Haynie, Development Project Coordinator

2 Section 51A-4.704(a)(2) of the Dallas Development Code.
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7/12/12020 3024 Greenville Ex Battle Over San Francisco Rose May Give Greenville Avenue Bar a Meaningful Legacy | Dallas Observer
Page 1

The San Fiancisco Rose, which opened in 77, is part of a tradition started by the original TGI Fridays in New York City /

NICHOLAS BOSTICK | OCTOBER 18, 2017 | 4:00AM

In 1977, Dallas welcomed its first “fern bar,” San Francisco Rose, and thus began the city’s
love affair with trendy bars and kitschy cocktails. The fern bar concept was born in the
mid-'60s, when the original TGI Fridays opened on 63rd Strect in New York City. The
only remaining bar of this kind in Dallas is likely to close in the next 90 days.

The venue began as an attraction for younger crowds to an area home to dark and
smoky saloons. San Francisco Rose survived the inevitable shift in tastes through the
'80s and '90s, transitioning into a neighborhood haunt with karaoke Wednesdays and
pub quiz Thursdays.

8-17
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7/2/2020

3024 Greenville ExhitfiahBattle Over San Francisco Rose May Give Greenville Avenue Bar a Meaningful Legacy | Dallas Observer

Pa 2 \ - )
%t for the past five years, San Francisco Rose owner Boo Bradberry says he’s been

locked in a battle with his landlord. Bradberry declined to discuss details but referenced
the court case Shields Limited Partnership v. Boo Bradberry 40/40 Enterprises Inc.,

argued March 23 in the Supreme Court of Texas.

The property owner, Shields Limited, claims
Bradberry paid his rent late numerous times. But
according to court documents, Shields Limited
had been accepting late rent payments since
2012. Shields Limited would have a better case
for eviction had the landlord levied late fees
against Bradberry or accepted late payments

“under protest.”

o ¥ - . ¥
The San Francisco Rose on Greenville Avenue is likely

to clase in the next 90 days. / Taryn Walker .. o
Since the owner willingly accepted late payment,

three courts declared that Shields Limited had no grounds to evict Bradberry. The Texas
Court of Appeals affirmed the ruling.

But the Texas Supreme Court disagreed, awarding Shields Limited the right to evict
Bradberry a month and a half before Bradberry says his lease was supposed to end. The
length of the lease was also a point of contention during subsequent court cases.

Experts point out that the court's intervention is atypical and could signal more

involvement, new contracts or laws governing commercial contracts.

“Our Suprenies never get involved in eviction cases," Stuart Lautin, a real estate lawyer
in Dallas, wrote in an online article for the North Texas Commercial Association of
Realtors and Real Estate Professionals. "Certainly not in commercial evictions.”

As for the San Francisco Rose, it is unknown whether Bradberry will try to keep his bar
alive. The Texas Property Code does not allow for commercial evictions to be appealed

past the county court level.

RELATEDTOPICS:  wumic

LIse of lhis websiie constitutes acceplaince of our terms of use, our coakies policy, and aur privacy policy
The Dallas Observer may sarn a portion of sales from produicts & services puichased through links on our sile from our affiliate partners
©2020 Dallas Observer, LP. All rights reserved,
CALIFORNIA RESIDENTS: Califarnia Privacy Policy | California Collection Notics | Do Not Sell My Info

https://www.dailasobserver.com/content/printView/9981489
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7/2/12020

Facebook

hitps://iwww.facebook.com/SFRoseDallas/viceos/vb.325504800900/101 55590539890901/?type=3&theaéeq 9

.. San Francisco Rose
- November 14, 2017 -

Turning the marquee off, one last time.

Thank you, EVERYONE. This place has been gutted
of tables, chairs, coolers, tv's, lights, etc- but, the
love & unity can’t ever be taken away. We love you
guys. Cheers

779 Views
Nicole Jensen Ivy, Hector Castellanos, Most Relevant
Paul Nelson and 33 others like this.

1 Share 5 Comments

l% Cassandra Jenkins Thanks for the years
) of memories

2y

@ Anita Gaviria Torres Thanks for the
memories!!!

2y

ﬁi Shelby Guild Smith Very much so!

¢ abed

v HAIUX3 SfiinuSID $20E
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3024 Greenville Exhibit B
e 952395

6-21-95

ORDINANCE NO. 2 2[4' 7 2

An ordinance amending Ordinance No. 19726, which established Modified Delta
Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District);
amending Section 5 of that ordinance; providing that the board of adjustment may not
grant a special exception for required parking; providing an extension of the walking
distance for remote parking; providing that more than 50 percent of required parking
may consist of special parking; providing that the modified delta overiay district
regulations contained in Section 51A-4.506 of CHAPTER 51A, “PART Il OF THE
DALLAS DEVELOPMENT CODE,” as amended, shall govern this district; providing a
penalty not to exceed $2,000; providing a saving clause; providing a severability
clause; and providing an effective date.

WHEREAS, the city plan commission and the city council of the City of Dallas, in
accordance with the Charter of the City of Dallas, the state law, and the applicable
ordinances of the city, have given the required notices and have held the required
public hearings regarding this amendment to Ordinance No. 19726; and

WHEREAS, the city council finds that it is in the public interest to amend
Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as

follows:

“SECTION 5. That the right to carry forward nonconforming parking and loading

1 CHECKED BY
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Page 2 22472 9 239

spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception
to this provision only if the owner can

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 5B is added to Ordinance No. 19726 to read

as follows:

“SECTION 5B. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART || OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section 5C is added to Ordinance No. 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART Il OF THE DALLAS DEVELOPMENT CODE," as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section 5D is added to Ordinance No. 19726 to read

8-21



| " gc;z: g;reenville Exhibit B 952 39 5
\ 22472

as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART || OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, "DALLAS DEVELOPMENT CODE,"
of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full
force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and
are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, gtomey
By / A

A s;stant City Attorney
JUN 28 1995

Passed

File No. Z945-206/6254-E

8-22
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ATTACHMENT A
BDA190-093

3024 Greenville Avenue

Summary:

Below is a summary of the activities which demonstrate that the property owner, Shields Limited
Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant
for 12 months or more. The 3024 Greenville space was continuously occupied by the San Francisco
Rose from March 19, 1997 to November 14, 2017. The property owner has continuously worked
to improve and renovate the building and this specific space since that time, which is evidenced in

the timeline below:

1. Lease dated 3/19/97 to 5/31/12.

2. Amended Lease dated 6/1/12 to 5/31/22.

3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.

4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

5. San Francisco Rose — Certificate of Occupancy — 01/9/17.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of

building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Submitted building permit for remodel on May 31, 2018 with completion date of February
21, 2020.

10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review
(#CD18071003).

11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).

8-26
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12. CD-11 review completed on 9/12/18. (#CD18071003)

13. Construction permit for building renovation issued by the City of Dallas on 10/8/18
(#1804261024).

14. Submitted building permit for interior remodel on November 13, 2018 with completion

date of January 25, 2019.

15. Contract signed with Highland Builders, Inc. on 11/15/18.
16. Construction permit to remodel to empty shell applied for on 5/31/18.

17. Submitted building permit for relocation of electrical meter on April 4, 2019.

18.  Construction permit for Sewer Relay applied for on 9/13/19 with completion date of

12/23/19.

19. Construction has been ongoing from December 2018 through approximately February
2020.

20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.

21. The property owner and Meyboom Brasserie, LLC have been actively working on plans

and submittals for additional improvements and the continuation of the use at this location.

8-27



From: Kay, Kiesha <kiesha.kay@dallascityhall.com>
Sent: Tuesday, September 11, 2018 12:05 PM

To: Rob Baldwin <rob@baldwinplanning.com>
Subject: Re: 3014 Greenville

Rob,

Yes, this is correct.
Thank you,

Kiesha Kay

Get Outlook for Android

From: Rob Baldwin <rob@baldwinplanning.com>
Sent: Tuesday, September 11, 2018 10:49:40 AM
To: Kay, Kiesha

Subject: 3014 Greenville

Good afternoon Kiesha

I am working with the owner of the property known as 3014 Greenville. We are processing building
permits and a CA review to allow us to renovate this building. This building in in the Modified Delta
District and we want to make sure that we do not lose our delta credits while we are going through the
renovation process. Would you please confirm my understanding that if we have an active building
permit in place and are regularly calling in our inspections, we will not lose our delta credits while we
are under construction and while we are actively marketing the spaces for lease.

Thanks for your help.
Rob

Rob Baldwin

Baldwin Associates, LLC

(214) 729-7949
rob@baldwinplanning.com
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CITY OF DALLAS
September 6, 2019

Michele Stoy

Baldwin Associates
3904 Elm Street, STE: B
Dallas, TX 75226

RE: Zoning Determination Request; 3014-3024 Greenville
Dear Ms. Stoy:

As detailed in your letter dated Febtuary 27, 2019 and attached, you have requested a written
determination pertaining to the non-conforming rights, or “delta credits” for the property referenced
above,

The above stated propetty is located within CD 11, the M Streets East Conservation District, and
located within the MD-1 Ovetlay, Greenville Ave Modified Delta Ovetlay District (Tract 2). The MD-1
Ovetlay ordinance states that the right to carry forward nonconforming parking and loading spaces
under the delta theory terminates when a use is discontinued or remains vacant for 12 months or more.
Based on our tesearch and the attached floor plan used to vetify the floor area of each suite,
information on the most recent certificate of occupancy and delta credits is provided for each address.

3014 Greenville Avenue - (5999) General merchandise, CO#1807251124, — 1,559 square feet — 8 delta
credits.

3016 Gtreenville Avenue — (5999) Genetal merchandise, CO#1207091020, — 1,707 square feet —9 delta
credits.

3018 Greenville — (5999), General metchandise, CO#8111172414, — 1,526 square feet —8 delta credits.
3020 Greenville — (5811) Restaurant, CO#9702141024, — 3,913 square feet, 39 delta credits.

3024 Greenville — (5821) Alcohol Beverage Establishment, CO#1604221106, — 3,846 squate, 9 spaces
obtained via a parking agtreement, 29 delta credits remaining.

Therefore, based on this research, the possible non-conforming parking rights afforded per Section
51A-4.704(b)(4)(A) of the Dallas Development code could be 93 delta credits.

The delta credits for this property need to be consideted per tenant when located in the MD Overlay to
vetify if the deltas have been lost due to vacancy. Per the patking ordinance patking must be met for
the entire site, but deltas may be allocated to a specific tenant due to an adjacent tenant losing their
tights to delta credits.

Department of Sustainable Development and Construction - 320 E, Jefferson Bivd., Rm, 118, Dallas, TX 75203
8-29



CITY OF DALLAS

Please note that when a use is converted to a new use having lesser parking requirements, the tights to
any pottion of the nonconforming parking that is not needed to meet the new requirement are lost.

Also, pet Sec.51A-4.704(b)(4)(A), a person shall not change a use that is nonconforming as to parking
ot loading to another use requiting mote off-street parking or loading unless the additional required
off-strect parking and loading spaces are provided.

This letter does not constitute a building permit o certificate of occupancy, nor does it imply that a
building petmit or certificate of occupancy will be approved without complying with all applicable rules
and tegulations. The City of Dallas does not provide letters cettifying that a property or development
complies with all applicable rules and regulations.

If you have any further questions, please contact me at 214-948-4501 or
megan.wimet(@dallascityhall.com.

Respectfully

r, AICP, CBO
Assistant Building Official
Building Inspection Division

€63 Phil Sikes, CBO, Building Official

Department of Sustainable Development and Construction - 320 E, Jefferson Bivd., Rm. 118, Dallas, TX 75203
8-30
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10/01/2020

Notification List of Property Owners

BDA190-093

29 Property Owners Notified

Label # Address Owner
1 3014  GREENVILLE AVE SHIELDS LTD PS
2 5701  MARQUITA AVE PASHA & SINA INC
3 5707  MARQUITA AVE RENTZ BAILEY
4 5711  MARQUITA AVE VAHDANI CHRISTOPHER &
5 5715  MARQUITA AVE NUNNALLY HARVEY W III
6 5719  MARQUITA AVE BOLGER DOROTHY E
7 5723  MARQUITA AVE VELIS BILL D
8 5727  MARQUITA AVE LAWSON CLIFFORD | & JANE G
9 5707  VANDERBILT AVE OROZCO RICHARD & RUFINA

[uny
o

5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S

11 5715 VANDERBILT AVE ANTHONY JOHN ROSS

12 5719  VANDERBILT AVE MILLER EMILY

13 5723 VANDERBILT AVE KALMBACH ERIC W

14 5726  MARQUITA AVE OBAINC

15 5638 MONTICELLO AVE BASU NEIL K

16 5642  MONTICELLO AVE ASKEW ANTONINA M VENTURA
17 5647  RIDGEDALE AVE BELL PHILIP

18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR
19 5639  RIDGEDALE AVE BATTAGLIA SCOTT &

20 5640  RIDGEDALE AVE BARNETT JAMES C

21 5642  RIDGEDALE AVE PLATTS DOUGLAS &

22 5644  RIDGEDALE AVE SCHUCK CORD BRITTON

23 5647  VANDERBILT AVE SU STUART

24 5720 MARQUITA AVE PATTON JEFF

25 5720 MARQUITA AVE WILLLINGHAM KIRK R

26 5720 MARQUITA AVE BURKE GARY A
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10/01/2020

Label # Address

27 5720 MARQUITA AVE
28 5720 MARQUITA AVE
29 5720 MARQUITA AVE

Owner

LOBO VINAY ]
BIRNBAUM MARC A &
XOCHOTL LARA

8-33
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	BDA201-009
	BDA190-103
	BDA201-004
	BDA190-090
	BDA 190-090 app and attach.pdf
	BDA190-090_ATTACHMENT A_3016 Greenville - Summary and Supplemental Documents.pdf
	3016 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3016 Greenville Avenue space ...
	1. Lease dated 6/20/12 to 8/14/16.
	2. Email dated 5/16/16 to tenant with the amended lease.
	3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-month effective 11/1/16.
	4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as of 9/30/17.
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).
	11. CD-11 review completed on 9/12/18. (#CD18071003)
	12. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	13. Contract signed with Highland Builders, Inc. on 11/15/18.
	14. Building demolition work commences in December 2018.
	15. Construction was ongoing from December 2018 through approximately February 2020.
	16. Submitted building permit for interior construction on January 23, 2019.
	17. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	18. Submitted Conservation District Work Review Form for improvements to paving and sidewalk on June 5, 2019.
	19. Submitted building permit for the installation of drive approach and city walk on June 5, 2019 with completion date of December 13, 2019.
	20. Submitted building permit for interior remodel on October 25, 2019 with completion date of February 6, 2020.
	21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.



	BDA190-091
	BDA190-091 app and attach.pdf
	BDA190-091_ATTACHMENT A_33018 Greenville - Summary and Supplemental Documents.pdf
	3018 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3018 Greenville Avenue space ...
	1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued on a month-to-month basis until November 30th, 2017. We do not have any older documents as the business was operated by our father and managed by Bill Lindsley o...
	2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.
	3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by November 30th, 2017.
	4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is moving after 37 years.” This demonstrates that this single tenant continuous...
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. CD-11 review completed on 9/12/18. (#CD18071003)
	11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	12. Contract signed with Highland Builders, Inc. on 11/15/18.
	13. Building demolition work commences in December 2018.
	14. Construction was ongoing from December 2018 through March 3, 2020.
	15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 2019.
	16. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	17. Submitted permit for interior finish out on June 7, 2019.
	18. Submitted application for work on sewer relay on September 13, 2019.
	19. Window Seat submits permit application for installation of signage on December 18, 2019.
	20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 2020.
	21. Submitted Conservation District Work Review Form for exterior signage on January 27, 2020.
	22. Certificate of Occupancy obtained for Window Seat on March 3, 2020.



	BDA190-092
	BDA190-093
	BDA 190-093 app and attch.pdf
	BDA190-093_ATTACHMENT A_33024 Greenville - Summary and Supplemental Documents.pdf
	3024 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3024 Greenville space was con...
	1. Lease dated 3/19/97 to 5/31/12.
	2. Amended Lease dated 6/1/12 to 5/31/22.
	3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.
	4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	5. San Francisco Rose – Certificate of Occupancy – 01/9/17.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Submitted building permit for remodel on May 31, 2018 with completion date of February 21, 2020.
	10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).
	12. CD-11 review completed on 9/12/18. (#CD18071003)
	13. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	14. Submitted building permit for interior remodel on November 13, 2018 with completion date of January 25, 2019.
	15. Contract signed with Highland Builders, Inc. on 11/15/18.
	16. Construction permit to remodel to empty shell applied for on 5/31/18.
	17. Submitted building permit for relocation of electrical meter on April 4, 2019.
	18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of 12/23/19.
	19. Construction has been ongoing from December 2018 through approximately February 2020.
	20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.
	21. The property owner and Meyboom Brasserie, LLC have been actively working on plans and submittals for additional improvements and the continuation of the use at this location.






