
 
 

NOTICE FOR POSTING 
 

MEETING OF 
 

BOARD OF ADJUSTMENT, PANEL B 
 

WEDNESDAY, JANUARY 20, 2021 
 

 
Briefing*:               11:00 A.M.    Video Conference 
 
Public Hearing*:     1:00 P.M.                   Video Conference 
 
*The Board of Adjustment hearing will be held by videoconference. Individuals who wish 
to speak in accordance with the Board of Adjustment Rules of Procedure should contact 
the Sustainable Development and Construction Department at 214-670-4209 by the close 
of business Tuesday, January 20, 2021. Only registered speakers will be allowed to 
address the Board during the public hearing. The following videoconference link is 
available to the public to listen to the meeting and Public Affairs and Outreach will also 
stream the public hearing on Spectrum Cable Channel 96 or 99; or 
YouTube.com/CityofDallasCityHall and the WebEx link: http://bit.ly/1-20-21_Panel_B_attendee 
 
 
Purpose: To take action on the attached agenda, which contains the following: 
 
 1. Board of Adjustment appeals of cases 
  the Building Official has denied. 
 
 2. And any other business which may come before this 
  body and is listed on the agenda. 
 

Handgun Prohibition Notice for Meetings of Governmental Entities 
 
"Pursuant to Section 30.06,  Penal  Code  (trespass  by  license  holder  with  a  concealed  
handgun),  a  person  licensed  under Subchapter  H,  Chapter  411,  Government  Code  
(handgun  licensing  law),  may  not  enter  this  property  with  a  concealed handgun."   
 
"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización  de  un  titular  de  
una  licencia  con  una  pistola  oculta),  una  persona  con  licencia  según  el  subcapítulo  h, 
capítulo  411,  código  del  gobierno  (ley  sobre  licencias  para  portar pistolas), no puede 
ingresar a esta propiedad con una pistola oculta."   
 
"Pursuant  to  Section  30.07,  Penal  Code  (trespass  by  license  holder  with  an  openly  
carried  handgun),  a  person  licensed under  Subchapter  H,  Chapter  411,  Government  
Code  (handgun  licensing  law),  may  not  enter  this  property  with  a handgun that is carried 
openly."   
 
"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una 
licencia con una pistola a la vista),  una  persona  con  licencia  según  el  subcapítulo  h,  
capítulo  411,  código  del  gobierno  (ley  sobre  licencias  para portar pistolas), no puede 
ingresar a esta propiedad con una pistola a la vista." 

 

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fbit.ly%2F1-20-21_Panel_B_attendee&data=04%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd82325dc9f0f4052a34808d8b6fa0649%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637460532259371451%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=6Vx6uabghrtvTuuLy74ClOfzchRiKcbCJQWO9rgmy0k%3D&reserved=0


 
 

 
 

CITY OF DALLAS  
 

BOARD OF ADJUSTMENT, PANEL B 
 

WEDNESDAY, JANUARY 20, 2021 
AGENDA 

 
 
BRIEFING  Video Conference       11:00 A.M.  
  
    
PUBLIC HEARING                        Video Conference    1:00 P.M. 
 
 

Neva Dean, Assistant Director 
Jennifer Muñoz, Chief Planner/Board Administrator 

Oscar Aguilera, Senior Planner 
LaTonia Jackson, Board Secretary 

 
 

PUBLIC TESTIMONY 
 

Minutes 
 
 

MISCELLANEOUS ITEM 
  

     
Approval of the November 18, 2020 Board of Adjustment  M1 
Panel B Public Hearing Minutes  
  

 
UNCONTESTED CASE(S)     

 
 
 
 
BDA201-006(OA) 2808 Greenville Ave. Ste. 200-203 1 
 REQUEST: Application of Pegasus Ablon Properties, LLC 

represented by Santos Martinez of La Sierra Planning Group to 
restore a nonconforming use. 

 
 
 
 

http://www.dallascitynews.net/


 
 

BDA201-009(OA) 4611 N. Lindhurst Ave. 2 
 REQUEST: Application of Deborah S. Thomas represented by 

Robert Reeves and Associates for a special exception to the 
fence height regulations. 

 
 

REGULAR CASE(S)     
 
 
 
BDA190-103(OA) 6749 Hillbriar Dr. 3 
 REQUEST: Application of Jeff Saba for a special exception to 

the fence height regulations, and a special exception to the 
fence standards regulations. 

 
BDA201-004(OA) 5707 Williamstown Rd. 4 
 REQUEST: Application of Eric Messer for a special exception to 

the visibility obstruction regulations. 
 
 
 

 
HOLDOVER CASE(S) 

 
 
  
BDA190-090(JM) 3016 Greenville Ave. 5 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations. 

 
BDA190-091(JM) 3018 Greenville Ave. 6 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations. 

 
BDA190-092(JM) 3018 Greenville Ave. 7 
 REQUEST: Application of Thomas Shields represented by 

Steven Dimitt to appeal the decision of an administrative official. 
 
 
BDA190-093(JM) 3024 Greenville Ave.  8 
 REQUEST: Application of Thomas Shields, represented by 

Steven Dimitt, for a special exception to the Modified Delta 
Overlay District No. 1 regulations. 

 
 
 
 
 
 



 
 

                                                           
 

EXECUTIVE SESSION NOTICE 
                           
 
 
A closed executive session may be held if the discussion of any of the above agenda items 
concerns one of the following: 

 
1. seeking the advice of its attorney about pending or contemplated litigation, settlement 

offers, or any matter in which the duty of the attorney to the City Council under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with the Texas Open Meetings Act.   [Tex. Govt. Code §551.071]  

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in 
an open meeting would have a detrimental effect on the position of the city in 
negotiations with a third person. [Tex. Govt. Code §551.072]  

3. deliberating a negotiated contract for a prospective gift or donation to the city if 
deliberation in an open meeting would have a detrimental effect on the position of the 
city in negotiations with a third person. [Tex. Govt. Code §551.073]  

4. deliberating the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee; or to hear a complaint or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074]  

5. deliberating the deployment, or specific occasions for implementation, of security 
personnel or devices. [Tex. Govt. Code §551.076]  

6. discussing or deliberating commercial or financial information that the city has 
received from a business prospect that the city seeks to have locate, stay or 
expand in or near the city and with which the city is conducting economic development 
negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087]  

7. deliberating security assessments or deployments relating to information resources 
technology, network security information, or the deployment or specific occasions for 
implementations of security personnel, critical infrastructure, or security devices.  
[Tex. Govt. Code §551.089] 



BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-006(OA) 

BUILDING OFFICIAL’S REPORT: Application of Pegasus Ablon Properties, LLC 
represented by Santos Martinez of La Sierra Planning Group to restore a 
nonconforming use at 2808 Greenville Avenue. This property is more fully described as 
Lot 24A, Block 8/1918, and is zoned a CR Community Retail District, which limits the 
legal uses in a zoning district. The applicant proposes to restore a nonconforming 
multifamily use, which will require a special exception to the nonconforming use 
regulations.   

LOCATION:   2808 Greenville Avenue 

APPLICANT: Pegasus Ablon Properties, LLC represented by Santos Martinez 

REQUEST: 

A request for a special exception to restore/reinstate nonconforming use rights for a 
multifamily use on the subject site that was discontinued for six months or more is made 
to obtain a Certificate of Occupancy (CO) for this use.  

STANDARD FOR A SPECIAL EXCEPTION TO OPERATE A NONCONFORMING 
USE IF THAT USE IS DISCONTINUED FOR SIX MONTHS OR MORE:   

Section 51A-4.704(a)(2) of the Dallas Development Code states that the right to operate 
a nonconforming use ceases if the nonconforming use is discontinued for six months or 
more and that the board of adjustment may grant a special exception to this provision 
only if the owner can show that there was a clear intent not to abandon the use even 
though the use was discontinued for six months or more. 

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception to 
operate a nonconforming use if that use is discontinued for six months or more since 
the basis for this type of appeal is based on whether the board determines that there 
was a clear intent not to abandon the nonconforming use even though the use was 
discontinued for six months or more.  
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Zoning: 

Site: CR Community Retail District 
North: CR Community Retail District 
East: CR Community Retail District  
South: CR Community Retail District  
West: CR Community Retail District  
 

Land Use:  

The subject site is developed with a few structures containing multiple uses according to 
permit records including apartment units, a retail shop, and several units being 
remodeled (a restaurant and three apartments). The areas to the north, east, south, and 
west are developed with single-family uses, multifamily uses, retail stores, and 
restaurant uses. 
 
Zoning/BDA History:   

There have not been any related board or zoning cases in the immediate vicinity within 
the last five years. 
 
GENERAL FACTS/STAFF ANALYSIS: 

This request focuses on restoring/reinstating nonconforming use rights for a multifamily 
use on the subject site that was discontinued for six months or more. The request is 
made for the applicant to obtain a Certificate of Occupancy (CO) for this use. 

The Dallas Development Code defines “nonconforming use” as “a use that does not 
conform to the use regulations of this chapter, but was lawfully established under the 
regulations in force at the beginning of operation and has been in regular use since that 
time”. 

The nonconforming use regulations state it is the declared purpose of the 
nonconforming use section of the code that nonconforming uses be eliminated and be 
required to comply with the regulations of the Dallas Development Code, having due 
regard for the property rights of the persons affected, the public welfare, and the 
character of the surrounding area.  

The nonconforming use regulations also state that the right to operate a nonconforming 
use ceases if the nonconforming use is discontinued for six months or more and that the 
board of adjustment may grant a special exception to operate a nonconforming use that 
has been discontinued for six months or more if the owner can show that there was a 
clear intent not to abandon the nonconforming use even though the use was 
discontinued for six months or more.  
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The site is zoned a CR Community Retail District which does not permit a multifamily 
use. According to documentary evidence provided by the representative (Attachment 
A), the multifamily use has been operating since 1986 when the property was originally 
zoned a GR General Retail District. The district allowed the use by right before the 
adoption of Chapter 51A. When Chapter 51A was adopted in 1988, the zoning district 
became a CR Community Retail District which made the use legal nonconforming.  

According to the representative and supporting documents found in permit number 
8510211071, dated October 21, 1985, the parking of a multifamily unit for three units 
and a restaurant addition was approved. Currently, the property is being remodeled.  

According to DCAD records, the site contains two apartments and two retail units 
containing 15,250 square feet of floor area. 

Building Inspection has stated that these types of special exception requests originate 
when an owner/officer related to the property applies for a CO and Building Inspection 
sees that the use is nonconforming. Before a CO can be issued, the City requires the 
owner/officer related to the property to submit affidavits stating that the use was not 
abandoned for any period over six months since the issuance of the last valid CO. The 
owners/officers must submit documents and records indicating continuous uninterrupted 
use of the nonconforming use, which in this case, they could not.  

The applicant has the burden of proof in establishing the following related to the special 
exception request: 

− There was not a clear intent to abandon the nonconforming multifamily use on 
the subject site even though the use was discontinued for six months or more.  

Granting this request would reinstate/restore the nonconforming multifamily use rights 
that were lost when the use was abandoned for six months or more. 
 
If restored/reinstated, the nonconforming use would be subject to compliance with the 
use regulations of the Dallas Development Code as any other nonconforming use in the 
city. 

Timeline:   

November 11, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as 
part of this case report. 

December 9, 2020:  The Board of Adjustment Secretary randomly assigned this 
case to the Board of Adjustment Panel B.   

December 11, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant the following information:  
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• a copy of the application materials including the Building 
Official’s report on the application; 

• an attachment that provided the public hearing date and 
panel that will consider the application; the December 
29, 2020 deadline to submit additional evidence for staff 
to factor into their analysis; and the January 8, 2021 
deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence.” 

December 22, 2020: Additional evidence was submitted by the representative via 
email—see Exhibits (Attachment A). 

December 30, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the January 
public hearing. The review team members in attendance 
included: the Sustainable Development and Construction 
Assistant Director, the Board of Adjustment Chief Planner/Board 
Administrator, the Chief Arborist, the Building Inspection Senior 
Plans Examiner/Development Sing Specialist, the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
the Sustainable Development and Construction Senior Engineer, 
the Sustainable Development and Construction Department 
Board of Adjustment Senior Planner, the Assistant City Attorney 
to the Board. 

No review comment sheets were submitted in conjunction with 
this application. 

 
 
 
 
 
 
 
 
 
 
 
 

1-4



 

1-5



 

1-6



1-7



1-8



1-9



1-10



1-11



1-12



1-13



1-14



1-15



1-16



1-17



1-18



1-19



1-20



1-21



1-22



1-23



1-24



1-25



1-26



1-27



1-28



www.lasierrapg.com P.O. Box 1275 Angel Fire, NM 87710 214-684-2775

December 23, 2020 

Ms. Jennifer Munoz 
Chief Planner 
City of Dallas 
1500 Marilla, 5BN 
Dallas, TX 75201 

RE:  BDA 201-206; 2808 Greenville Avenue Suite 200-203 

Dear Ms. Munoz, 

The owner of the property listed above seeks the reinstatement of non-conforming rights for 
multifamily uses on the second floor.   

The property listed above was developed under GR zoning standards.  A permit is listed on record 
(permit number 8510211071) to create three apartments on the second floor of this commercial 
property.  Chapter 51 GR zoning standards allowed multifamily uses as well as commercial uses on the 
same property. 

The transition of zoning districts from Chapter 51 to Chapter 51A included the conversion of GR zoning 
district into a CR zoning district.  Chapter 51A CR zoning districts do not permit multifamily uses. This 
transition occurred in 1988, three years after the original permit was issued for construction. 

The new property owner seeks to remodel the existing three dwelling units on the second floor. We 
submitted permits for review, affidavits from surrounding property owners acknowledging the 
apartments on the second floor, and a copy of a lease from the same tenants that ran from 1996-2020. 
It is our understanding that the tenants listed in this lease also worked for the restaurant on the first 
floor. 

A record search for this use at this property has been hampered by a third party contractor with the City 
of Dallas archives.  All archives for this address have been sent to Houston, Texas to be digitized.  City 
staff and the applicant have been unable to secure any other records regarding this address since they 
are not available.  It is unclear when these records will be returned to archives. 

The proposed remodel of the existing apartments will provide updated electrical and water utilities.  It 
will also reconfigure access that does not conflict with the commercial space on the first floor.  The 
original stairwell to Greenville Avenue impacted the layout of the restaurant on the first floor.  It will 
now be configured to be located on the southside of the building. 

(BDA201-006 ATTACHMENT A)
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www.lasierrapg.com P.O. Box 1275 Angel Fire, NM 87710  214-684-2775 

 
 
 
Please accept the following exhibits for consideration with this request: 
 
Exhibit A: Original permit to construct the three apartments. 
Exhibit B: Original floor plan of existing apartments 
Exhibit C: Proposed floor plan of apartments 
Exhibit D1-D2: Affidavits from surrounding property owners acknowledging apartments on the second  
  floor. 
Exhibit E: 1996 Lease 
Exhibit F: Termination of 1996 Lease 
Exhibit G: 1998 City of Dallas Parking Agreement 
 
 The evidence submitted with these exhibits demonstrate apartments on the second floor.  Two tenants 
on the second floor used the same apartments for almost 25 years (Exhibit E and F).  The affidavits 
acknowledge that apartments had been utilized on the second floor over time.  The City of Dallas 
acknowledges residential use of the property in their 1998 parking agreement for the property.  The 
property owner seeks to retain this use and remodel the units.  They are not expanding the number of 
units.  They only seek to remodel the existing three units with updated utilities and new configuration. 
 
This use has not intentionally been vacated by the previous or current owner.  Again, archive record 
searches have been hindered by the fact that records are not available to the property owner or city 
staff. 
 
Please feel free to contact my office if you have any questions regarding these items. 
 
 
Sincerely, 
 
 
 
Santos T. Martinez 
Authorized representative for 
Property owner 
 
 
 
 

 

1-30

Santos
Santos Martinez



1-31

Santos
Text Box
EXHIBIT A




LIVING RM KITCHEN BEDROOM

BEDROOM

BEDROOM

BEDROOM

KITCHEN

KITCHEN

LIVING RM

LIVING RM

SUN ROOM

DEN

ENTRY

ENTRY

EXISTING ADJACENT BUILDING

DN

UP
UP

ROOF 

BELOW

X
C

X
W

D
X

C
X

W
D

XTXWD

XT XWD

X
W

D
X

T

X
C

X
W

D

X
W

D
X

T X
C

X
W

D

X
W

D
X

T

X
W

D
X

T

XWDXT

XWD XT

X
W

D
X

T

X
W

D
X

T
X

T

XCXWD

XCXC

REMOVE EXIST'G WINDOWS, TYP.

REMOVE WALL TO ACCOMODATE APARTMENT ENTRY

REMOVE EXIST'G WINDOWS, TYP.

REMOVE WALL TO ACCOMODATE APARTMENT ENTRY

REMOVE WALL TO ACCOMODATE APARTMENT ENTRY

REMOVE WALL TO ACCOMODATE WINDOW

REMOVE WALL TO ACCOMODATE WINDOW

REMOVE WALL TO ACCOMODATE WINDOW

REMOVE WALL TO ACCOMODATE DOOR

REMOVE EXIST'G STAIR

REMOVE EXIST'G SIDING

GENERAL NOTES

GENERAL

1.     CONTRACTOR SHALL DELIVER SALVAGED ITEMS 

TO DESIGNATED ON-SITE LOCATION AS 

INSTRUCTED BY OWNER, TYPICAL.

2. CONTRACTOR IS TO RETAIN HISTORIC 

MATERIAL UNCOVERED DURING SELECTIVE 

DEMOLITION FOR ARCHITECT AND OWNER TO

REVIEW.

3.        OWNER ABATED HAZARDOUS MATERIALS UNDER 

A SEPARATE CONTRACT.

4.        REMOVE EXISTING FASTENERS, STRAPS, PIPING, 

CONDUIT, WIRE, ETC. THAT ARE NOT BEING USED 

FROM EXISTING FINISH SURFACES.

PROTECTION

1. PROTECT INTERIOR FINISHES AND ELEMENTS 

SCHEDULED TO REMAIN DURING SELECTIVE 

DEMOLITION PROCESS.  DAMAGE TO EXISTING 

FINISH SURFACES BY THE CONTRACTOR SHALL 

BE CORRECTED IN KIND AT NO ADDITIONAL 

EXPENSE TO THE OWNER.

2. REMOVE DEBRIS FROM DEMOLITION AT THE END 

OF EACH WORK DAY AND MAINTAIN BUILDING IN 

A SAFE MANNER CLEAR OF DEMOLITION AND 

CONSTRUCTION DEBRIS AND EQUIPMENT.

3. PROVIDE TEMPORARY WEATHERTIGHT 

CLOSURES FOR EXTERIOR OPENINGS TO PROVIDE 

ACCEPTABLE INTERIOR WORKING CONDITIONS, 

TO ALLOW FOR TEMPORARY HEATING AND 

MAINTENANCE OF AMBIENT TEMPERATURES 

REQUIRED IN INDIVIDUAL SPECIFICATION 

SECTIONS, TO PROTECT THE WORK, AND TO 

PREVENT ENTRY OF UNAUTHORIZED PERSONS.

WALLS

1.       REMOVE AND DISCARD MASONRY AND STUD 

WALLS AND ASSOCIATED FASTENERS WHERE 

INDICATED ON THE DRAWINGS.

2.        EXISTING PLASTER SURFACES:

           A)        REMOVE LOOSE AND FLAKING PAINT 

FROM PLASTER WALL SURFACES.

           B)        REMOVE DAMAGED AND LOOSE PLASTER 

TO SOUND SUBSTRATE.

           C)        CAREFULLY TRENCH EXISTING 

PLASTER/MASONRY WALLS AS 

REQUIRED TO INSTALL CONCEALED MEP 

INFRASTRUCTURE.  MEP COMPONENTS 

MAY BE SURFACE MOUNTED BACKSTAGE 

ONLY, COORDINATE LOCATIONS WITH 

ARCHITECT.

            D)        REPAIR ORIGINAL SUBSTRATE AND APPLY 

SKIM COAT TO FINISH SURFACE AS 

REQUIRED TO MATCH ORIGINAL PLASTER 

SURFACE.

FLOORS

1. EXISTING TILE FLOORING:

            A)        REMOVE TILE FLOORING THROUGHOUT 

LEVELS 1 & 2 EXCEPT FOR THE KITCHEN.

2.       EXISTING WOOD AND VCT FLOORING:

           A)         REMOVE ALL WOOD AND VCT FLOORING 

THROUGHOUT LEVELS 1 & 2.

DOORS & WINDOWS

1. REMOVE AND DISCARD NON-ORIGINAL DOORS 

AND WINDOWS (INCLUDING FRAMES,ASSOCIATED 

CASINGS, WINDOW TREATMENTS, TRIM, AND 

HARDWARE) AS INDICATED ON DRAWINGS.

MEP

1. REMOVE EXISTING CONDUIT, OUTLETS, 

RACEWAYS, SWITCHES, SLEEVES, STRAPS, 

ANCHORS, NAILS, BOLTS, SCREWS, ETC. WHICH 

ARE EXPOSED OR UNCOVERED DURING 

SELECTIVE DEMOLITION, WHETHER OR NOT THEY 

ARE INDICATED ON THE DRAWINGS.

2. REMOVE AND DISCARD EXISTING PLUMBING 

FIXTURES, ACCESSORIES, AND INTEGRAL PIPING 

UNLESS NOTED OTHERWISE.

3. DEMO AND REINFORCE EXISTING CONSTRUCTION 

FOR INSTALLATION OF NEW MEP SYSTEMS (REF. 

STRUCTURAL AND MEP DRAWINGS).

4. REMOVE NON-ORIGINAL LIGHT FIXTURES, 

ELECTRICAL SUPPLY & DISTRIBUTION ELEMENTS.

5. REMOVE AND DISCARD EXISTING FIRE / SMOKE 

DETECTION SYSTEMS AND TELEPHONE / DATA 

LINES.

6. WHERE ELEMENTS ARE EMBEDDED IN FINISH 

SURFACES, CUT BACK ITEM A MINIMUM OF 1 INCH 

BEHIND FINISHED SURFACE TO ENSURE PROPER 

FINISHING DURING RESTORATION.

LEGEND

EXIST'G WALL TO BE REMOVED

EXIST'G WALL TO REMAIN

FLOOR AREA TO BE REMOVED

EXIST'G DOOR TO BE REMOVED & 

DISCARDED

EXIST'G CONCRETEXC

EXIST'G TILEXT

EXIST'G VCTXVCT

WALLS, FURNISHINGS, & OTHER MISC. 

ITEMS TO BE REMOVED (SHOWN 

DASHED)

EXIST'G WOODXWD

COPYRIGHT

Dallas | Austin | San Antonio

www.architexas.com

1907 Marilla St.

Second Floor

Dallas, Texas 75201

p 214.748.4561

The Contractor shall verify and be responsible 

for all dimensions.  DO NOT scale the drawing.  

Any errors or omissions shall be reported to 

Architexas without delay.  The Copyrights to all 

designs and drawings are the property of 

Architexas.  Reproduction or use for any 

purpose other than that authorized by 

Architexas is forbidden.
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GENERAL NOTES

GENERAL

1. FINISH EXPOSED SURFACES UNLESS NOTED 

OTHERWISE.  THE CONTRACTOR SHALL ASSUME 

FULL RESPONSIBILITY FOR THE COORDINATION 

OF THE COMPLETE FINISH-OUT OF THE PROJECT.  

ANY SURFACES WHICH DO NOT HAVE A SPECIFIC 

FINISH NOTED, NOR ARE NOTED TO REMAIN 

UNFINISHED SHALL BE BROUGHT TO THE 

ATTENTION OF THE ARCHITECT AND FINISHED 

PER THE ARCHITECT’S INSTRUCTION.  

2. DIMENSIONING AT WALLS SHOWN IS FINISHED 

FACE OF WALL TO FINISHED FACE OF WALL 

UNLESS NOTED OTHERWISE.

3. REFERENCE FINISH SCHEDULE ON SHEET A6.02  

FOR ROOM FINISH AND PAINT COLOR 

SELECTIONS.

4. REFERENCE DOOR AND WINDOW SCHEDULES ON 

SHEETS A6.02 THRU A6.03 FOR SCOPE OF WORK 

ASSOCIATED WITH DOORS AND WINDOWS.

LIGHTING

1.        LIGHT FIXTURE LOCATIONS HAVE PRIORITY OVER 

LOCATION OF MEP SYSTEMS.  COORDINATE 

LOCATION OF MEP SYSTEMS AWAY FROM LIGHT 

FIXTURES.  MEP SHOP DRAWINGS ARE TO 

INCLUDE AN OVERLAY OF LIGHT FIXTURE 

LOCATIONS.

2.        LIGHT FIXTURES ARE TO BE LOCATED IN THE 

FIELD AS DIMENSIONED ON THE ARCHITECTURAL 

REFLECTED CEILING PLANS. 

CONDUIT AT MASONRY WALLS

1. SURFACE MOUNT CONDUIT AND J-BOXES 

PARALLEL TO FLOOR AND WALLS.  PROVIDE TIGHT 

90 DEGREE BENDS AT CORNERS AND GANG 

TIGHT AND PARALLEL TO OTHER PIPING AND 

CONDUIT WHERE POSSIBLE.

2. EXPOSED CONDUIT, PIPING, WIRING, ASSOCIATED 

FASTENERS, ETC.  ARE TO BE PRIMED AND 

PAINTED.

3. ALLOW FOR (3) PAINT COLORS ON MEP 

COMPONENTS. MECHANICAL COMPONENTS WILL 

BE ONE COLOR, ELECTRICAL COMPONENTS 

WILL BE A SECOND COLOR, AND PLUMBING 

COMPONENTS WILL BE A THIRD COLOR.

CONDUIT AT PLASTER WALLS

1. CONCEAL CONDUIT BEHIND FINISH FACE OF 

PLASTER.  ROUT PLASTER AND UNDERLYING 

MASONRY TO ACCEPT CONDUIT AND TO ALLOW 

FOR A FULL APPLICATION OF LATH AND PLASTER. 

PLASTER IS TO MATCH EXISTING ADJACENT 

SURFACES.

2. ELECTRICAL BOXES AND ASSOCIATED ELEMENTS 

MUST BE RECESSED INTO WALLS SO THAT COVER 

PLATES AND DEVICES ARE FLUSH WITH THE 

FINISH SURFACE OF THE WALL.

3. PREPARE AND FINISH PLASTER WALLS AS 

REQUIRED TO MATCH ORIGINAL PLASTER FINISH.
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The Contractor shall verify and be responsible 

for all dimensions.  DO NOT scale the drawing.  
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Form A3io RESIDENTIAL LEASE
Apartment — Condominium — House

BY THIS AGREEMENT made and entered into on J~a/J6- /0 , 1996,
between ^€A-/9£ ^y/L.'p//U& ^Z>//-^T- \Jk^JTrA^S~ , herein referred to as Lessor,
and /36-n37^ C/h€55-A-i -^-•</<£;;> <2.4-/€L£> S -T/\ f^^i fZ^_ , herein referred to as Lessee,

Lessor leases to Lessee the premises situated at ^.yo^&^^rfJ if/<_<-£' /^^T" B>

, in the City of t?/\^LA-s. , County of
E?^Tt-L/^> > State of ~P£f-^<> , and more particularly described as

follows: A 7^^-&-/®£~&^0o^t /^-^7^-/?. r /ytteA/-7- y^?<e /^-e'Sic'QT-ice' d/uc^ ,

together with all appurtenances, for a term of b/<je years, to commence on ymje- 10
19 ^U , andto end on /^/f-f S\-ST- ,19<:i'7,at ^o'clock fi . m.

1. Rent Lessee agrees to pay, without demand, to Lessor as rent for the demised premises the
sum of <s-/6.^r-/ 5ev€fJ H-U/OP/^G-]? /-t-/v£? Pi^r'-f Dollars

($ !H 5~0 ) per month in advance on the /ST day of each calendar month beginning TUt^-e yo
19^ , at ZSO'S' (s^TSt^uiLUs- AV(^ City
°^ P?4-Li-4-5 , State of ^"Ig^AS , or at such other place as Lessor may designate.

2. Security Deposit. On execution of this lease, Lessee deposits with Lessor

Dollars
($ I'sU •• c ° ), receipt of which is acknowledged by Lessor, as security for the faithful
performance by Lessee of the terms hereof, to be returned to Lessee, without interest, on the full and

faithful performance by him of the provisions hereof.

3. Quiet Enjoyment. Lessor covenants that on paying the rent and perfomiing the covenants

herein contained. Lessee shall peacefully and quietly have, hold, and enjoy the demised premises for the
agreed term.

4. Use of Premises. The demised premises shall be used and occupied by Lessee exclusively
as a private single family residence, and neither the premises nor any part thereof shall be used at any time
during the term of this lease by Lessee for the purpose of carrying on any business, profession, or trade of

any kind, or for any puqiose other than as a private single family residence. Lessee shall comply with all
the sanitary laws, ordinances, rules, and orders of appropriate governmental authorities affecting the

cleanliness, occupancy, and preservation of the demised premises, and the sidewalks connected thereto,

during the term of this lease.

5. Number of Occupants. Lessee agrees that the demised premises shall be occupied by no
more than *Z_ persons, consisting of '2-. adults and Ca children under the age of

years, without the written consent of Lessor.

6. Condition of Premises. Lessee stipulates that he has examined the demised premises,
including the grounds and all buildings and improvements, and that they are, at the time of this lease, in
good order, repair, and a safe, clean, and tenantable condition.

7. Assignment and Subletting. Without the prior written consent of Lessor, Lessee shall
not assign this lease, or sublet or grant any concession or license to use the premises or any part thereof. A

consent by Lessor to one assignment, subletting, concession, or license shall not be deemed to be a consent

to any subsequent assignment, subletting, concession, or license. An assignment, subletting, concession,

or license without the prior written consent of Lessor, or an assignment or subletting by operation of law,
shall be void and shall, at Lessor's option, terminate this lease.

8. Alterations and Improvements. Lessee shall make no alterations to the buildings on
the demised premises or construct any building or make other improvements on the demised premises

without the prior written consent of Lessor. All alterations, changes, and improvements built, constructed,

or placed on the demised premises by Lessee, with the exception of fixtures removable without damage to

the premises and movable persona] property, shall, unless otherwise provided by written agreement between
Lessor and Lessee, be the property of Lessor and remain on the demised premises at the expiration or sooner
termination of this lease.

9. Damage to Premises. If the demised premises, or any part thereof, shall be partially
damaged by fire or other casualty not due to Lessee's negligence or willful act or that of his employee,
family, agent, or visitor, the premises shall be promptly repaired by Lessor and there shall be an abatement
of rent corresponding with the time during which, and the extent to which, the leased premises may have
been untenantable; but, if the leased premises should be damaged other than by Lessee's negligence or
willful act or that of his employee, family, agent, or visitor to the extent that Lessor shall decide not to
rebuild or repair, the temi of this lease shall end and the rent shall be prorated up to the time of the damage.

0""53926"26045""o

(Revised 2/94)
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10. Dangerous Materials. Lessee shall not keep or have on the leased premises any article or

thing of a dangerous, inflammable, or explosive character that might unreasonably increase the danger of

fire on the leased premises or that might be considered hazardous or extra hazardous by any responsible

insurance company.

11. Utilities. Lessee shall be responsible for arranging for and paying for all utility ser/ices
required on the premises, except that
shall be provided by Lessor.

12. Maintenance and Repair. Lessee will, at his sole expense, keep and maintain the leased

premises and appurtenances in good and sanitary condition and repair during the term of this lease and any
renewal thereof. In particular. Lessee shall keep the fixtures in the house or on or about the leased

premises in good order and repair; keep the furnace clean; keep the electric bells in order; keep the walks free
from dirt and debris; and, at his sole expense, shall make all required repairs to the plumbing, range,
heating, apparatus, and electric and gas fixtures whenever damage thereto shall have resulted from Lessee's
misuse, waste, or neglect or that of his employee, family, agent, or visitor. Major maintenance and repair

of the leased premises, not due to Lessee's misuse, waste, or neglect or that of his employee, family, agent,

or visitor, shall be the responsibility of Lessor or his assigns.

Lessee agrees that no signs shall be placed or painting done on or about the leased premises by
Lessee or at his direction without the prior written consent of Lessor.

13. Animals. Lessee shall keep no domestic or other animals on or about the leased premises
without the written consent of Lessor.

14. Right of Inspection. Lessor and his agents shall have the right at all reasonable times
during the term of this lease and any renewal thereof to enter the demised premises for the puqiose of

inspecting the premises and all building and improvements thereon.

15. Display of Signs. During the last 3C> days of this lease. Lessor or his agent shall
have the privilege of displaying the usual "For Sale" or "For Rent" or "Vacancy" signs on the demised

premises and of showing the property to prospective purchasers or tenants.

16. Subordination of Lease. This lease and Lessee's leasehold interest hereunder are and
shall be subject, subordinate, and inferior to any liens or encumbrances now or hereafter placed on the
demised premises by Lessor, all advances made under any such liens or encumbrances, the interest payable

on any such liens or encumbrances, and any and all renewals or extensions of such liens or encumbrances.

17. Holdover by Lessee. Should Lessee remain in possession of the demised premises with
the consent of Lessor after the natural expiration of this lease, a new month-to-month tenancy shall be

created between Lessor and Lessee which shall be subject to all the terms and conditions hereof but shall be
terminated on / g" days' written notice served by either Lessor or Lessee on the other party.

18. Surrender of Premises. At the expiration of the lease term. Lessee shall quit and

surrender the premises hereby demised in as good state and condition as they were at the commencement of

this lease, reasonable use and wear thereof and damages by the elements excepted.

19. Default. If any default is made in the payment of rent, or any part thereof, at the times
hereinbefore specified, or if any default is made in the performance of or compliance with any other term or
condition hereof, the lease, at the option of Lessor, shall terminate and be forfeited, and Lessor may re-enter

the premises and remove all persons therefrom. Lessee shall be given written notice of any default or

breach, and termination and forfeiture of the lease shall not result if, within '3 days of receipt of
such notice. Lessee has corrected the default or breach or has taken action reasonably likely to effect such
correction within a reasonable time.

20. Abandonment. If at any time during the term of this lease Lessee abandons the demised
premises or any part thereof, Lessor may, at his option, enter the demised premises by any means without

being liable for any prosecution therefor, and without becoming liable to Lessee for damages or for any
payment of any kind whatever, and may, at his discretion, as agent for Lessee, relet the demised premises,

or any part thereof, for the whole or any part of the then unexpired term, and may receive and collect all rent

payable by virtue of such reletting, and, at Lessor's option, hold Lessee liable for any difference between the
rent that would have been payable under this lease during the balance of the unexpired term, if this lease had
continued in force, and the net rent for such period realized by Lessor by means of such reletting. If
Lessor's right of re-entry is exercised following abandonment of the premises by Lessee, then Lessor may

consider any personal property belonging to Lessee and left on the premises to also have been abandoned, in

which case Lessor may dispose of all such personal property in any manner Lessor shall deem proper and is
hereby relieved of all liability for doing so.

21. Binding Effect. The covenants and conditions herein contained shall apply to and bind the
heirs, legal representatives, and assigns of the parties hereto, and all covenants are to be construed as

conditions of this lease.

/^/e^/A/'6).( dA.'^ d/t/s ,3^72 f^s^-fo^ /^e^/^6 ^M-£)tT
s; Ao^rL.A-^f-^ F'D^. Queers ft-r ^^^ T-^£-; •

IN WITNESS WHEREOF, the parties have executed thisieasej^-^^L
, the day and year first above written. /^^^ J^

^^. ^t^^ ^^.
Lessor ^ ' Less^

© E-Z Legal Forms. Before you use this form, read it, fill in all blanks. and ^iake whatever} chahges are necessary 10 your particu'.ar
transacrion. Consult a lawyer if you doubt the form's fitness for your purpose and use. E-Z Legal Form.Mnd the retailer make no representation or
warranty, express or implied, with respect to the 1 of this form for an intended use or purpose.
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12/11/2020 

 Notification List of Property Owners 

 BDA201-006 

 28  Property Owners Notified 

 

 Label # Address Owner 

 1 2802 GREENVILLE AVE Taxpayer at 

 2 2820 GREENVILLE AVE Taxpayer at 

 3 2818 GREENVILLE AVE Taxpayer at 

 4 5706 GOODWIN AVE MADISON PACIFIC DEVELOPMENT CO 

 5 5714 GOODWIN AVE PHILLIPS JAMES T 

 6 5718 GOODWIN AVE ELEPHANT PROPERTIES LLC 

 7 5723 VICKERY BLVD LAMPLIGHT PROPERTIES 

 8 5717 VICKERY BLVD AGUIRRE JUANA T 

 9 5713 VICKERY BLVD VROOM JACQUES EDWARD JR & 

 10 5711 VICKERY BLVD PARKER CHARLOTTE & 

 11 5714 VICKERY BLVD WILLIAMS HARDMON III & 

 12 5716 VICKERY BLVD STRALEY JESSICA CHRISTINE 

 13 5720 VICKERY BLVD BELL WALTER J 

 14 2815 GREENVILLE AVE PARK LANE PARTNERS LP & 

 15 5645 VICKERY BLVD SHERIDAN JESSICA A 

 16 5643 VICKERY BLVD SANDERSON JAYMA 

 17 5637 VICKERY BLVD G2 INVESTMENTS LLC 

 18 5639 GOODWIN AVE REISBERG FRED 

 19 2901 GREENVILLE AVE REISBERG FRED INV LTD 

 20 2900 GREENVILLE AVE MADISON PACIFIC 

 21 5711 GOODWIN AVE Taxpayer at 

 22 2724 GREENVILLE AVE SBMT GREENVILLE LLC 

 23 5715 LLANO AVE ADAMI JO LOU 

 24 5711 LLANO AVE HILKE WILLIAM 

 25 5707 LLANO AVE VANWINKLE GREG & AMANDA 

 26 5703 LLANO AVE WILLIAMSON RHONDA E 

 27 2714 GREENVILLE AVE Taxpayer at 

 28 2810 GREENVILLE AVE Taxpayer at 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-009(OA) 

BUILDING OFFICIAL’S REPORT:  Application of Deborah S. Thomas represented by 
Robert Reeves and Associates for a special exception to the fence height regulations at 
4611 N. Lindhurst Avenue. This property is more fully described as Lot 1, C/5540, and 
is zoned an R-1ac(A) Single Family District, which limits the height of a fence in the 
front yard to four feet. The applicant proposes to construct a six-foot-high fence in a 
required front yard, which will require a two-foot special exception to the fence 
regulations. 

LOCATION:   4611 N. Lindhurst Avenue  

APPLICANT: Deborah S. Thomas represented by Robert Reeves 

REQUESTS: 

A request for a special exception to the fence standards regulations related to the fence 
height of two-feet is made to construct and maintain a five-foot six-inch-high iron fence 
with six-foot stucco columns and two iron gates in the required front yard on a site 
developed with a single-family home. 

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS: 

Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the fence standards when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception to the 
fence standards since the basis for this type of appeal is when in the opinion of the 
board, the special exception will not adversely affect neighboring property. 

BACKGROUND INFORMATION: 

Zoning:  

Site: R-1 ac (A) (Single family district)

North: R-1 ac (A) (Single family district)

East: R-1 ac (A) (Single family district)

South: R-1 ac (A) (Single family district)
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West: R-1/2 ac (A) (Single family district) 

Land Use:  

The subject site is undeveloped. The areas to the north, east, south, and west are 
developed with single family uses. 

Zoning/BDA History:   

There have not been any recent related board or zoning cases recorded either on or 
near the subject site. 

GENERAL FACTS/STAFF ANALYSIS: 

The purpose of this request for a special exception to the fence height standards 
focuses on constructing and maintaining a five-foot six-inch-high iron fence with six-foot 
stucco columns and two iron gates in the required front yard on a site developed with a 
single-family home. 

The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required 
front yard. 

The subject site is zoned an R-1ac(A) Single Family District where a 40-foot front yard 
setback is required.   

The proposed fence is to be located in this required front yard. The following additional 
information was gleaned from the submitted site plan: 

− The proposed fence is approximately 170 feet-in-length parallel to Lindhurst 
Avenue and runs approximately 40 feet perpendicular to this street on both sides 
of the property. 

− The distance between the proposed fence and the pavement line is 10 feet.  
 
The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required 
front yard.   
 
Staff conducted a field visit of the site and surrounding area (approximately 400 feet 
north, south, east, and west of the subject site) and noticed no other fences that appear 
to be above four feet-in-height and located in a front yard setback.   
 
As of January 8, 2020, no letters have been received in opposition or support of this 
request. 
 
The applicant has the burden of proof in establishing that the special exception to the 
fence height regulation of two feet will not adversely affect neighboring property. 
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Granting these special exceptions with a condition imposed that the applicant complies 
with the submitted site plan and elevation would require the proposal exceeding two-
feet-in-height in the front yard setback to be constructed in the location and heights as 
shown on these documents. 

Timeline:   

November 18, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as 
part of this case report. 

December 9, 2020:  The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel B. 

December 11, 2020:  The Board Senior Planner emailed the applicant the following 
information:  

• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the December 29, 2020 
deadline to submit additional evidence for staff to factor into 
their analysis; and the January 8, 2021 deadline to submit 
additional evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
December 21, 2020:  The applicant submitted additional documentation on this 

application to the Board Administrator beyond what was 
submitted with the original application (see Attachment A). 

 
December 30, 2020: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the January 
public hearing. The review team members in attendance 
included: the Sustainable Development and Construction 
Assistant Director, the Board of Adjustment Chief Planner/Board 
Administrator, the Chief Arborist, the Building Inspection Sign 
Code Specialist, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Sustainable 
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Development and Construction Senior Engineer, the Sustainable 
Development and Construction Department Board of Adjustment 
Senior Planner, the Assistant City Attorney to the Board. 

 No review comment sheets were submitted in conjunction with 
this application. 
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(BDA201-009 ATTACHMENT A)
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12/11/2020 

 Notification List of Property Owners 

 BDA201-009 

 13  Property Owners Notified 

 

 Label # Address Owner 

 1 4611 N LINDHURST AVE THOMAS TOM J & DEBORAH S 

 2 4639 N LINDHURST AVE Taxpayer at 

 3 4640 N LINDHURST AVE LINDHURST CAPITAL LLC 

 4 4606 DORSET RD KASMIR  LINDA 

 5 10238 WOODFORD DR DAVIS RICHARD & JANICE 

 6 10228 WOODFORD DR UHRICK MICHAEL R & 

 7 10218 WOODFORD DR FRAZIER BRIAN A & 

 8 4610 N LINDHURST AVE SAMMONS JOHN W & DONNA K 

 9 4626 N LINDHURST AVE CONSTANTINE FADI & KRISTIN 

 10 4530 N LINDHURST AVE KHALIL MIAN SAJJAD & ROEEDA 

 11 4507 N LINDHURST AVE YOUNGBLOOD KNEELAND C & 

 12 4522 N LINDHURST AVE DOUGAN PAUL 

 13 4527 N LINDHURST AVE HERMAN WESLEY KENT & 
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 BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-103(OA) 

BUILDING OFFICIAL’S REPORT:  Application of Jeff Saba for a special exception to the 
fence height regulations, and a special exception to the fence standards regulations at 
6749 Hillbriar Drive. This property is more fully described as Lot 17, Block 8/8189, and is 
zoned an R-10(A) Single Family District, which limits the height of a fence in the front yard 
to four feet and requires a fence panel with a surface area that is less than 50 percent 
open may not be located less than five feet from the front lot line. The applicant proposes 
to construct an eight-foot-high fence in a required front yard, which will require a four-foot 
special exception to the fence regulations, and to construct a fence in a required front 
yard with a fence panel having less than 50 percent open surface area located less than 
five feet from the front lot line, which will require a special exception to the fence 
regulations. 

LOCATION:   6749 Hillbriar Drive 

APPLICANT: Jeff Saba 

REQUESTS: 

The following requests have been made on a site that is developed with a single family 
structure: 

1. A request for a special exception to the maximum fence height of four feet to
construct and maintain an eight-foot-high factory edge cedar plank fence with two
pedestrian gates located in the required Hillbriar Drive front yard.

2. A request for a special exception to the fence standards regulations related to
fence panels having less than 50 percent open surface area when located less
than five feet from the front lot line is made to construct and maintain the
aforementioned eight-foot-high solid wood fence as close as two feet from the front
lot line.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS: 

Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the fence standards when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 
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STAFF RECOMMENDATION:  

No staff recommendation is made on this or any request for a special exception to the 
fence standards since the basis for this type of appeal is when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-10(A) (Single Family District) 
North: R-10(A) (Single Family District) 
East: R-10(A) (Single Family District) 
South: R-10(A) (Single Family District) 
West: R-10(A) (Single Family District) 

Land Use:  

The subject site and all surrounding properties are developed with single family uses.  

Zoning/BDA History:   
There have not been any board or zoning cases recorded within the vicinity of the subject 
site within the last five years.  

GENERAL FACTS/STAFF ANALYSIS: 
The requests for special exceptions to the fence standards regulations on a site 
developed with a single-family home focus on: 

1. constructing/maintaining an eight-foot-high factory edge cedar plank fence with 
two pedestrian gates located in the required Hillbriar Drive front yard; 

2. constructing/maintaining the aforementioned eight-foot-high solid wood fence 
located less than five feet from this front lot line.  

The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard. The subject site is zoned an R-10(A) Single Family District. The minimum front yard 
setback is 30 feet. The Dallas Development Code states that in all residential districts 
except multifamily districts, a fence may not exceed four feet-in-height above grade when 
located in the required front yard and states that no fence panel having less than 50 
percent open surface area may be located less than five feet from the front lot line 

The proposed fence is to be located in this required front yard. The following additional 
information was gleaned from the submitted site plan: 

3-2



− The proposed fence is approximately 195 feet-in-length parallel to Hillbriar Drive 
along the property line. 

− The distance between the proposed fence and the property line is approximately 
between two feet and 25 feet.  

 
Staff conducted a field visit of the site and surrounding area (approximately 400 feet north, 
east and west, and south of the subject site) and noted no other fences that appeared to 
be above four feet-in-height and located in a front yard setback.   
 
The Sustainable Development and Construction Senior Engineer advised that the 
residential property at 6749 Hillbriar Drive is located along a pronounced roadway curve 
that limits sight distance from approaching vehicular and pedestrian traffic. The fence 
further encroaches into the horizontal sight distance and presents a traffic safety hazard. 
This existing condition must be mitigated. Theoretically speaking, the location of the fence 
limits a motorist's reaction time and the distance required to brake. If the exception is 
approved or the fence remains in place, the City should install traffic warning signs 
indicating the horizontal alignment combined with an advisory speed of 20 MPH, based 
on calculations for stopping sight distance for horizontal curves. 
 
Furthermore, images from the staff’s recent site visit show recently planted trees along 
the parkway (adjacent to the curb). These trees constitute a code violation and must be 
removed immediately or allowed with the written permission of the City Arborist and 
Director of Park Department, as stated in Sec 48-4 of the Dallas Development Code. 
However, the location of the trees will further block traffic visibility through the curve which 
is a public safety concern. The new trees should not be approved for planting in their 
current location but rather should be relocated to an area that does not block the visibility 
of oncoming traffic. Note: If approved, the special exception to the front fence height does 
not grant an exception to any encroachment to the visibility triangle at the intersection of 
the alley. 
 
As of December 4, 2020, four letters have been submitted in support and none in 
opposition to this request. 
 
The applicant has the burden of proof in establishing that the special exception to the 
fence height regulation of four feet will not adversely affect neighboring property. 
 
Granting these special exceptions with a condition imposed that the applicant complies 
with the submitted site plan and elevation would require the proposed fence reaching up 
to eight-feet-in-height in the front yard setback and with fence panels with surface areas 
less than 50 percent open located less than five feet from the front lot line to be maintained 
in the location and of the heights and materials as shown on these documents. 
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Timeline:   

July 23, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as part 
of this case report. 

November 5, 2020:  The Board of Adjustment Secretary assigned this case to the Board 
of Adjustment Panel C.  

November 6, 2020:  The Board Senior Planner emailed the applicant the following 
information:  

• a copy of the application materials including the Building Official’s 
report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the November 24, 2020 
deadline to submit additional evidence for staff to factor into their 
analysis; and the December 4, 2020 deadline to submit additional 
evidence to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

December 1, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the December 
public hearings. Review team members in attendance included the 
following: the Board of Adjustment Chief Planner/Board 
Administrator, the Sustainable Development and Construction 
Department Building Inspection Senior Plans Examiner, the 
Sustainable Development and Construction Assistant Director of 
Engineering, the Sustainable Development and Construction Senior 
Engineer, Sustainable Development and Construction Department 
Board of Adjustment Senior Planner, and the Assistant City Attorney 
to the board. 

December 2, 2020: The Sustainable Development and Construction Senior Engineer 
submitted a memo regarding this request (Attachment A). 

November 14, 2020:  The Board of Adjustment Secretary reassigned this case to the 
Board of Adjustment Panel B.  

December 18, 2020:  The Board Senior Planner emailed the applicant the following 
information:  
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• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the December 29, 2020 
deadline to submit additional evidence for staff to factor into 
their analysis; and the January 8, 2021 deadline to submit 
additional evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence.” 

December 30, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the January 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant 
Director, the Board of Adjustment Chief Planner/Board 
Administrator, the Chief Arborist, the Building Inspection Sign 
Code Specialist, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Sustainable 
Development and Construction Senior Engineer, the Sustainable 
Development and Construction Department Board of Adjustment 
Senior Planner, the Assistant City Attorney to the Board. 

 

BOARD OF ADJUSTMENT ACTION:   December 14, 2020 
 
APPEARING IN FAVOR:     None   
  
APPEARING IN OPPOSITION:    None   
 
MOTION: Sashington 
 
I move that the Board of Adjustment in request No. BDA 190-103, moved and 
readvertise this matter to Panel B Public Hearing on January 20, 2020 
 
SECONDED: Adams 
AYES:  4 - Agnich, Hounsel, Sashington, Pollock 
NAYS:  0 
MOTION PASSED: 4 – 0 (unanimously) 
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1

Aguilera, Oscar

From: Nevarez, David
Sent: Wednesday, December 2, 2020 8:38 AM
To: Aguilera, Oscar
Cc: Trammell, Charles; Munoz, Jennifer; Denman, Lloyd; Avatapalli, Shailaja; Erwin, Philip
Subject: BDA190-103(OA) Engineering Review Comments

Oscar, 

The residential property at 6749 Hillbriar Drive is located along a pronounced roadway curve that limits sight distance 
from approaching vehicular and pedestrian traffic. The fence further encroaches into the horizontal sight distance and 
presents a traffic safety hazard—an existing condition that must be mitigated. Theoretically speaking, the location of the 
fence limits a motorist reaction time and the distance required to break. If the exception is approved or the fence 
remains in place, the City should install traffic warning signs indicating the horizontal alignment combined with an 
advisory speed of 20 MPH, based on calculations for stopping sight distance for horizontal curves. 

Images from your recent visit also show recently planted trees along the parkway (adjacent to the curb). These tress 
constitute a code violation and must be removed immediately or allowed with written permit of arborist and director of 
park department, as stated in Sec 48‐4 of the Dallas Development Code. 

NOTE: If approved, the special exception to the front fence height does not grant an exception to any encroachment to 
the visibility triangle at the intersection of with the alley. 

  David Nevarez, P.E., PTOE, CFM 
  Traffic Engineering & Transportation Planning 
  Sustainable Development & Construction  
  City of Dallas  |  www.dallascityhall.com 

  1500 Marilla St., 5BN, Dallas, TX 75201 
(214) 671‐5115  |  david.nevarez@dallascityhall.com

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed to the public upon request.  Please respond 
accordingly.** 

(BDA190-103 Attachment A)
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11/20/2020 

 Notification List of Property Owners 

 BDA190-103 

 26  Property Owners Notified 

 

 Label # Address Owner 

 1 6749 HILLBRIAR DR MITCHELL KRISTEN 

 2 5830 MEADOWCREEK DR LAZA RANDALL J & DEBORAH D 

 3 5840 MEADOWCREEK DR MONACO DAVID W & MOLLIE Y 

 4 6773 LEAMEADOW DR ARENDT HENRY PAUL 

 5 6765 LEAMEADOW DR MUELLER TIMOTHY & 

 6 6757 LEAMEADOW DR ARENDT RESIDENTIAL RENTALS LP 

 7 6749 LEAMEADOW DR PENA SHERRIE A 

 8 6741 LEAMEADOW DR HUNNICUTT RHONDA S 

 9 6732 LEAMEADOW DR CLARKE PATRICK T 

 10 6740 LEAMEADOW DR HUNT BARBARA J 

 11 6748 LEAMEADOW DR WEST NATALIE 

 12 6756 LEAMEADOW DR EMPIRE MASTERMIND LLC 

 13 6741 HILLBRIAR DR CASTRO MARICELLA NICOLE 

 14 6733 HILLBRIAR DR RIVERA ALFREDO E & VIVIAN LEE 

 15 6725 HILLBRIAR DR ALBON RICHARD & AILEEN 

 16 6724 HILLBRIAR DR STASKO GERALD & 

 17 6732 HILLBRIAR DR HELDMAN PETER & NANCY FAMILY 

 18 6740 HILLBRIAR DR ARRINGTON JANE ADELE 

 19 6748 HILLBRIAR DR CIMPL MADISON 

 20 6756 HILLBRIAR DR ZWIEBEL JEFFREY LEE 

 21 6760 HILLBRIAR DR JOHNSON TY M 

 22 6764 HILLBRIAR DR HAMILTON FREDERICK D 

 23 6768 HILLBRIAR DR ZECH ALFRED K 

 24 6737 REGALBLUFF DR GRAHAM MICHAEL 

 25 6741 REGALBLUFF DR SUTTON LOUIS A & 

 26 6818 HARVEST GLEN DR DUKE RICHARD & JUDITH 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-004(OA) 

BUILDING OFFICIAL’S REPORT:  Application of Eric Messer for a special exception to 
the visibility obstruction regulations at 5707 Williamstown Road. This property is more 
fully described as Lot 1, Block B/6991, and is zoned an R-16(A) Single Family District, 
which requires a 20-foot visibility triangle at driveway approaches. The applicant proposes 
to construct a single family residential fence structure in a required visibility obstruction 
triangle, which will require a special exception to the visibility obstruction regulation. 

LOCATION:   5707 Williamstown Road 

APPLICANT: Eric Messer  

REQUESTS: 

A request for special exceptions to the visual obstruction regulations is made to locate 
and maintain portions of an eight-foot-high wrought iron/solid wood fence and a portion 
of a motorized wrought iron gate in the two 20-foot visibility triangles at the intersection of 
the street and driveway approaches into the property from Nuestra Drive on a site 
developed with a single family home. 

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant 
a special exception to the requirements of the visual obstruction regulations when, in the 
opinion of the board, the item will not constitute a traffic hazard. 

STAFF RECOMMENDATION (visual obstruction regulations): 

• No staff recommendation is made on this or any request for a special exception to
the visual obstruction regulations since the basis for this type of appeal is when in
the opinion of the board, the special exception will not constitute a traffic hazard.
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BACKGROUND INFORMATION: 

Zoning:  

Site: R-16(A) (Single Family District) 
North: R-16(A) (Single Family District) 
South: R-16(A) (Single Family District) 
East: R-16(A) (Single Family District) 
West: R-16(A) (Single Family District) 
 

Land Use:  

The subject site and surrounding properties are developed with single family uses.  

Zoning/BDA History:   

There have not been any recent related board or zoning cases recorded in the vicinity of 
the subject site within the last five years. 

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions):  

The requests for special exceptions to the visual obstruction regulations on a site 
developed with a single family home focus on locating and maintaining a portion of an 
eight-foot-high wrought iron/solid wood fence and a portion of a motorized wrought iron 
gate in the two 20-foot visibility triangles at the intersection of the street and driveway 
approaches into the property from Nuestra Drive on a site developed with a single family 
home. 

Section 51A-4.602(d) of the Dallas Development Code states that a person shall not 
erect, place, or maintain a structure, berm, plant life, or any other item on a lot if the item 
is: 

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street 
intersections and 20-foot visibility triangles at drive approaches and alleys on 
properties zoned single family); and  

- between two-and-a-half and eight-feet-in-height measured from the top of the 
adjacent street curb (or the grade of the portion on the street adjacent to the 
visibility triangle). 

The property is located in an R-16(A) Single Family District which requires the portion of 
a lot with a triangular area formed by connecting the point of intersection of the edge of a 
driveway or alley and the adjacent street curb line (or, if there is no street curb, what 
would be the normal street curb line) and points on the driveway or alley edge end the 
street curb line 20 feet from the intersection. 
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A site plan and elevation have been submitted indicating portions of an eight-foot-high 
wrought iron/solid wood fence and a portion of a motorized wrought iron gate in the two 
20-foot visibility triangles at the intersection of the street and driveway approach into the 
site from Nuestra Drive. 

The Sustainable Development Department Senior Engineer has objections to the request 
and determined that the City of Dallas should aggressively manage obstructions to 
visibility triangles (Attachment A). 

The applicant has the burden of proof in establishing how granting these request to 
maintain portions of an eight-foot-high wrought iron/solid wood fence and portions of a 
motorized wrought iron gate in the two 20-foot visibility triangles at the intersection of the 
street and driveway approaches into the property from Nuestra Drive does not constitute 
a traffic hazard. 

Granting these requests with a condition imposed that the applicant complies with the 
submitted site plan and elevation would limit the items to be located and maintained in 
the two 20-foot visibility triangles at the drive approaches into the site from Nuestra Drive, 
to that what is shown on these documents – a portion of an eight-foot-high wrought 
iron/solid wood fence and a portion of a wrought iron motorized gate. 

Timeline:   

November 20, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as part 
of this case report. 

December 9, 2020:  The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel B.  

December 11, 2020:  The Board Senior Planner emailed the applicant the following 
information:  

• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the December 29, 2020 
deadline to submit additional evidence for staff to factor into their 
analysis; and the January 8, 2021 deadline to submit additional 
evidence to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 
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December 30, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the January 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant 
Director, the Board of Adjustment Chief Planner/Board 
Administrator, the Chief Arborist, the Building Inspection Sign 
Code Specialist, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Sustainable 
Development and Construction Senior Engineer, the Sustainable 
Development and Construction Department Board of Adjustment 
Senior Planner, the Assistant City Attorney to the Board. 

December 30, 2020: The Sustainable Development and Construction Senior Engineer 
submitted a review comment sheet marked “objects to the request” 
(Attachment A). 
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REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT

Has no objections

Has no objections if certain conditions
are met (see comments below or attached)

Recommends denial
(see comments below or attached)

No comments

COMMENTS:

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.

HEARING OF JANUARY 20, 2021 (B)

BDA 190-091 (OA)

BDA 190-092 (OA)

BDA 190-093 (OA)

BDA 201-004 (OA)

BDA 201-006 (OA)

BDA 201-009 (OA)
City should aggressively manage
obstructions to visibility triangles.
Exceptions to visibility standards
should only be considered for unique
circumstances and/or hardship.

12/30/2020

(BDA201-004 Attachment A)
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12/11/2020 

 Notification List of Property Owners 

 BDA201-004 

 15  Property Owners Notified 

 

 Label # Address Owner 

 1 5707 WILLIAMSTOWN RD EMRO HOMES LLC 

 2 5715 WILLIAMSTOWN RD BAKER RICHARD Y 

 3 5723 WILLIAMSTOWN RD FONBERG MITCHELL 

 4 5706 WILLIAMSTOWN RD WIER JEFFREY A 

 5 5712 WILLIAMSTOWN RD FRIEDMAN JOSEPH S & 

 6 5722 WILLIAMSTOWN RD SHMUEL NAFTALI & 

 7 5706 MELETIO LN YATES ROBERT E & MARY R 

 8 5714 MELETIO LN FIELDER CHARLES R & 

 9 5722 MELETIO LN SMITH CHRISTINA EMILY 

 10 5618 WILLIAMSTOWN RD DOREY MICHAEL R & PATRICIA 

 11 5624 WILLIAMSTOWN RD Taxpayer at 

 12 5618 MELETIO LN BLINN MARK A 

 13 5624 MELETIO LN MILLER C SUZETTE & 

 14 5617 WILLIAMSTOWN RD ROSS SHARON L 

 15 5623 WILLIAMSTOWN RD SCHWARCZ JOSEPH PHILLIP 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-090(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3016 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which states that the rights to nonconforming delta parking credits are lost 
if the use is vacant for 12 months or more. The applicant proposes to restore the lost 
delta parking credits, which will require a special exception to the Modified Delta 
Overlay District No. 1 regulations.  

LOCATION: 3016 Greenville Avenue 

APPLICANT: Thomas Shields 
Represented by Steven Dimitt 

UPDATE: 
On November 18, and October 21, 2020, the Board of Adjustment Panel B conducted a 
public hearing on this application and delayed action per the applicant’s request until the 
next public hearing.  

REQUEST:  
A request for a special exception to the Modified Delta Overlay District No. 1 regulations 
to carry forward nonconforming parking spaces under the delta theory that were 
terminated since the use on the site was discontinued or remained vacant for 12 months 
or more is made in order for the applicant to obtain a Certificate of Occupancy for a 
retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  
The Modified Delta Overlay District No. 1 states that the right to carry forward 
nonconforming parking and loading spaces under the delta theory terminates when a 
use is discontinued or remains vacant for 12 months or more. The board of adjustment 
may grant a special exception to this provision only if the owner can demonstrate that 
there was not an intent to abandon the use even though the use was discontinued or 
remained vacant for 12 months or more by proving the occurrence of an extreme 
circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.
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2. An unusual increase in the vacancy rates for the area which has affected the rental 
market.  

3. Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties affecting 
the marketability of property. 

 
STAFF RECOMMENDATION:  
Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 12 
months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 
because the structure on the site was in poor condition. Construction was ongoing from 
December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  
 
GENERAL FACTS/STAFF ANALYSIS:  
This request focuses on carrying forward nonconforming parking spaces under the delta 
theory terminated because a part of the structure/use on the site was discontinued or 
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remained vacant for 12 months or more. Reinstating the delta credits would allow for the 
applicant to maintain a Certificate of Occupancy for a general merchandise or food store 
use [Uptown Dog] which is currently in question due to the period of vacancy discovered 
since the prior tenant. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1. According to DCAD, the property at 3016 Greenville Avenue is developed 
with a “retail strip” with over 12,210 square feet of floor area built in 1930. 

The Dallas Development Code provides the following relating to nonconformity of 
parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 
as to parking or loading to another use requiring more off-street parking or 
loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 
nonconforming parking or loading spaces may be carried forward when the use 
is converted or expanded. Nonconforming rights as to parking or loading are 
defined in the following manner: required parking or loading spaces for existing 
use minus the number of existing parking or loading spaces for existing use 
equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 
parking or loading requirement, the rights to any portion of the nonconforming 
parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 
it has determined that a continued operation of the delta theory is not justified because 
there is no longer a need to encourage redevelopment and adaptive reuse of existing 
structures, or a continued application of the delta theory will create traffic congestion 
and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 
of nonconforming parking or loading spaces that may be carried forward by a use under 
the delta theory. An ordinance establishing a modified delta overlay district may not 
increase the number of nonconforming parking or loading spaces that may be carried 
forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 
located in the district is converted to a new use having less parking or loading 
requirements, the rights to any portion of the nonconforming parking or loading not 
needed to meet the new requirements are lost. 
An ordinance establishing a modified delta overlay district may provide that rights under 
the delta theory terminate when a use for which the delta theory has been applied is 
discontinued. 
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In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 
the delta theory when a use in the Community Retail District with an MD Overlay 
District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− The right to carry forward nonconforming parking and loading spaces under the 
delta theory terminates when a use is discontinued or remains vacant for 12 
months or more. The board of adjustment may grant a special exception to this 
provision only if the owner can demonstrate that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 
12 months or more by proving the occurrence of an extreme circumstance, which 
shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 
rental market.  

3. Obsolescence of the subject property, including environmental hazards, 
extensive renovation or remodeling, and extreme deterioration of adjacent 
properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

September 30, 2020:   The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the October 
public hearings. The review team members in attendance included 
the Sustainable Development and Construction: Assistant Director,  
Assistant Building Official, the Board of Adjustment Chief 
Planner/Board Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Building Inspection 
Senior Plans Examiner/Development Sign Code Specialist, Senior 
Engineer, the Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the Board. 

October 21, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on November 18, 2020. 

October 26, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 
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November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

 
 
BOARD OF ADJUSTMENT ACTION:   October 21, 2020 
 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX                                               
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Shouse 
 
I move that the Board of Adjustment in Appeal No. BDA 190-090, hold this matter under 
advisement until November 18, 2020. 
 
SECONDED: Vermillion 
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams  
NAYS: 0 
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION#1:  Brooks 
 
I move that the Board of Adjustment, in Appeal No. BDA 190-090, on application of Thomas 
Shields, represented by Steve Dimitt, grant the request to carry forward delta credits as a 
special exception to the Modified Delta Overlay District No. 1 regulations in the Dallas 
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Development Code, because our evaluation of the property and the testimony shows that there 
was not an intent to abandon the use even though the use was discontinued or remained vacant 
for 12 months or more by proving the occurrence of an extreme circumstance including: 

Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties is affecting 
the marketability of the property. 

 
SECONDED: Schwartz 
AYES: 3 - Schwartz, Brooks, Jones  
NAYS: 2 – Vermillion, Shouse 
MOTION FAILED: 3 – 2 
 
MOTION#2:  Vermillion 
 
I move that the Board of Adjustment, in Appeal No. BDA 190-090, on application of Thomas 
Shields, represented by Steven Dimitt, deny the special exception requested by this applicant 
without prejudice, because our evaluation of the property and the testimony did not 
demonstrate an extreme circumstance to justify a lack of intent to abandon the use that was 
discontinued or vacant for 12 months or more. 
 
SECONDED: Jones 
AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks  
NAYS: 0 
MOTION PASSED: 5 – 0 (unanimously) 
 
MOTION#3 (Motion to Reconsider): Brooks 
 
I move that the Board of Adjustment reconsider the decision to deny the applicant’s request in 
appeal number BDA 190-090. 

SECONDED: Vermillion 
AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks 
NAYS: 0 
MOTION PASSED: 5 – 0 (unanimously) 
 
MOTION#4:  Brooks 
 
I move that the Board of Adjustment in Appeal No. BDA 190-090, hold this matter under 
advisement until January 20, 2021.  

 
SECONDED: Vermillion 
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams  
NAYS: 0 
MOTION PASSED: 5 – 0 (unanimously) 
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3016 Greenville Avenue 

Summary: 

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3016 Greenville Avenue space was continuously occupied by Dallas 

Beast Fitness from June 6, 2012 through September 30, 2017. Lease renewal negotiations began 

in May 2016; however, the tenant declined to sign a renewal, and became a month-to-month tenant 

as of November 1, 2016. They continued to occupy the space through September 30, 2017. The 

property owner has continuously worked to improve and renovate the building and this specific 

space since that time, which is evidenced in the timeline below: 

1. Lease dated 6/20/12 to 8/14/16.

2. Email dated 5/16/16 to tenant with the amended lease.

3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-
month effective 11/1/16.

4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as
of 9/30/17.

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of
building renovation - 3/12/2018.

7. First drawings received from +One Design/Construction for building renovation - 3/29/18.

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review

(#CD18071003). 
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10. Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).

11. CD-11 review completed on 9/12/18. (#CD18071003)

12. Construction permit for building renovation issued by the City of Dallas on 10/8/18

(#1804261024).

13. Contract signed with Highland Builders, Inc. on 11/15/18.

14. Building demolition work commences in December 2018.

15. Construction was ongoing from December 2018 through approximately February 2020.

16. Submitted building permit for interior construction on January 23, 2019.

17. Submitted Conservation District Work Review Form to relocate electrical meter on April

2, 2019.

18. Submitted Conservation District Work Review Form for improvements to paving and

sidewalk on June 5, 2019.

19. Submitted building permit for the installation of drive approach and city walk on June 5,

2019 with completion date of December 13, 2019.

20. Submitted building permit for interior remodel on October 25, 2019 with completion date

of February 6, 2020.

21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.
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09/30/2020 

 Notification List of Property Owners 

 BDA190-090 

 29  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5723 MARQUITA AVE VELIS BILL D 

 8 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 
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09/30/2020 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE LOBO VINAY J 

 28 5720 MARQUITA AVE BIRNBAUM MARC A & 

 29 5720 MARQUITA AVE XOCHOTL LARA 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-091(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which states that the rights to nonconforming delta parking credits are lost 
if the use is vacant for 12 months or more. The applicant proposes to restore the lost 
delta parking credits, which will require a special exception to the Modified Delta 
Overlay District No. 1 regulations.  

LOCATION: 3018 Greenville Avenue 

APPLICANT: Thomas Shields 
Represented by Steven Dimitt 

UPDATE: 
On November 18, and October 21, 2020, the Board of Adjustment Panel B conducted a 
public hearing on this application and delayed action per the applicant’s request until the 
next public hearing.  

REQUEST:  
A request for a special exception to the Modified Delta Overlay District No. 1 regulations 
to carry forward nonconforming parking spaces under the delta theory that were 
terminated since the use on the site was discontinued or remained vacant for 12 months 
or more is made in order for the applicant to obtain a Certificate of Occupancy for a 
retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  
The Modified Delta Overlay District No. 1 states that the right to carry forward 
nonconforming parking and loading spaces under the delta theory terminates when a 
use is discontinued or remains vacant for 12 months or more. The board of adjustment 
may grant a special exception to this provision only if the owner can demonstrate that 
there was not an intent to abandon the use even though the use was discontinued or 
remained vacant for 12 months or more by proving the occurrence of an extreme 
circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.
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2. An unusual increase in the vacancy rates for the area which has affected the rental 
market.  

3. Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties affecting 
the marketability of property. 

 
STAFF RECOMMENDATION:  
Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 12 
months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 
because the structure on the site was in poor condition. Construction was ongoing from 
December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  
 
GENERAL FACTS/STAFF ANALYSIS:  
This request focuses on carrying forward nonconforming parking spaces under the delta 
theory terminated because a part of the structure/use on the site was discontinued or 
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remained vacant for 12 months or more. Reinstating the delta credits would allow for the 
applicant to maintain a Certificate of Occupancy for a restaurant without drive-in service 
use [Window Seat] which is currently in question due to the period of vacancy 
discovered since the prior tenant. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1. According to DCAD, the property at 3018 Greenville Avenue is developed 
with a “retail strip” with over 12,210 square feet of floor area built in 1930. 

The Dallas Development Code provides the following relating to nonconformity of 
parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 
as to parking or loading to another use requiring more off-street parking or 
loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 
nonconforming parking or loading spaces may be carried forward when the use 
is converted or expanded. Nonconforming rights as to parking or loading are 
defined in the following manner: required parking or loading spaces for existing 
use minus the number of existing parking or loading spaces for existing use 
equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 
parking or loading requirement, the rights to any portion of the nonconforming 
parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 
it has determined that a continued operation of the delta theory is not justified because 
there is no longer a need to encourage redevelopment and adaptive reuse of existing 
structures, or a continued application of the delta theory will create traffic congestion 
and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 
of nonconforming parking or loading spaces that may be carried forward by a use under 
the delta theory. An ordinance establishing a modified delta overlay district may not 
increase the number of nonconforming parking or loading spaces that may be carried 
forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 
located in the district is converted to a new use having less parking or loading 
requirements, the rights to any portion of the nonconforming parking or loading not 
needed to meet the new requirements are lost. 
An ordinance establishing a modified delta overlay district may provide that rights under 
the delta theory terminate when a use for which the delta theory has been applied is 
discontinued. 
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In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 
the delta theory when a use in the Community Retail District with an MD Overlay 
District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− The right to carry forward nonconforming parking and loading spaces under the 
delta theory terminates when a use is discontinued or remains vacant for 12 
months or more. The board of adjustment may grant a special exception to this 
provision only if the owner can demonstrate that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 
12 months or more by proving the occurrence of an extreme circumstance, which 
shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 
rental market.  

3. Obsolescence of the subject property, including environmental hazards, 
extensive renovation or remodeling, and extreme deterioration of adjacent 
properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

September 30, 2020:   The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the October 
public hearings. The review team members in attendance included 
the Sustainable Development and Construction: Assistant Director,  
Assistant Building Official, the Board of Adjustment Chief 
Planner/Board Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Building Inspection 
Senior Plans Examiner/Development Sign Code Specialist, Senior 
Engineer, the Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the Board. 

October 21, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on November 18, 2020. 

October 26, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 
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November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

 
 
BOARD OF ADJUSTMENT ACTION:   October 21, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
     Kristen Boyd 6801 Lochwood Garland, TX                                              
 
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Vermillion 
 
 I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under 
advisement until November 18, 2020. 
 
SECONDED: Williams 
AYES: 5 - Schwartz, Shouse, Johnson, Vermillion, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
     Kristin Boyd 6801 Lochwood, Garland, TX 
      
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
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MOTION#1:  Shouse 
 
 I move that the Board of Adjustment, in Appeal No. BDA 190-091, on application of 
Thomas Shields, represented by Steve Dimitt, grant the request to carry forward delta credits 
as a special exception to the Modified Delta Overlay District No. 1 regulations in the Dallas 
Development Code, because our evaluation of the property and the testimony shows that there 
was not an intent to abandon the use even though the use was discontinued or remained vacant 
for 12 months or more by proving the occurrence of an extreme circumstance including: 

 
Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties is affecting 
the marketability of the property. 

 
SECONDED: Jones 
AYES: 3 - Schwartz, Shouse, Jones,  
NAYS: 2 - Vermillion, Brooks 
MOTION FAILED: 3 – 2  
 
MOTION#2:  Shouse 
 
I move that the Board of Adjustment in Appeal No. BDA 190-091, hold this matter under 
advisement until January 20, 2021.  
 
SECONDED: Brooks 
AYES: 5 - Schwartz, Shouse, Jones, Vermillion, Brooks 
NAYS: 0 -  
MOTION PASSED: 5 – 0 (unanimously)  
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3018 Greenville Avenue 

Summary:  

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3018 Greenville Avenue space was continuously occupied by H.D. 

Men’s Clothing from November 1981 to November 30, 2017. The lessees were Harry & Vicki 

Demarco. The lease expired on April 30, 1995 and the tenant continued to occupy the premises on 

a month-to-month basis and refused to negotiate a new lease. On October 30, 2017, the property 

owner exercised its right to terminate the month-to-month tenancy effective November 30, 2017, 

and a notice to vacate was sent to the tenant by the landlord’s attorney. The tenant complied and 

vacated the space on or about November 30, 2017. The property owner has continuously worked 

to improve and renovate the building and this specific space since that time, which is evidenced in 

the timeline below: 

 

1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued 

on a month-to-month basis until November 30th, 2017. We do not have any older 

documents as the business was operated by our father and managed by Bill Lindsley of 

J.W Lindsley Co., Inc., both now deceased.  

2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.   
 
3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by 

November 30th, 2017. 

4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing 

Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is 
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moving after 37 years.” This demonstrates that this single tenant continuously occupied 

the space dating back to November 1981. 

5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.  

6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of 

building renovation - 3/12/2018.  

7. First drawings received from +One Design/Construction for building renovation - 3/29/18. 

8. Construction permit for building renovation applied for on 4/26/18 (#1804261024). 

9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review 

(#CD18071003).  

10. CD-11 review completed on 9/12/18. (#CD18071003) 

11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 

(#1804261024). 

12. Contract signed with Highland Builders, Inc. on 11/15/18. 

13. Building demolition work commences in December 2018.  

14. Construction was ongoing from December 2018 through March 3, 2020.  

15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 

2019. 

16. Submitted Conservation District Work Review Form to relocate electrical meter on April 

2, 2019. 

17. Submitted permit for interior finish out on June 7, 2019. 

18. Submitted application for work on sewer relay on September 13, 2019. 

19. Window Seat submits permit application for installation of signage on December 18, 2019. 
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20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 

2020. 

21. Submitted Conservation District Work Review Form for exterior signage on January 27, 

2020. 

22. Certificate of Occupancy obtained for Window Seat on March 3, 2020. 
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From: Kay, Kiesha <kiesha.kay@dallascityhall.com> 

Sent: Tuesday, September 11, 2018 12:05 PM 

To: Rob Baldwin <rob@baldwinplanning.com> 

Subject: Re: 3014 Greenville 

Rob, 

Yes, this is correct. 

Thank you, 

Kiesha Kay 

Get Outlook for Android 

From: Rob Baldwin <rob@baldwinplanning.com> 

Sent: Tuesday, September 11, 2018 10:49:40 AM 

To: Kay, Kiesha 

Subject: 3014 Greenville 

Good afternoon Kiesha 

I am working with the owner of the property known as 3014 Greenville. We are processing building 

permits and a CA review to allow us to renovate this building. This building in in the Modified Delta 

District and we want to make sure that we do not lose our delta credits while we are going through the 

renovation process. Would you please confirm my understanding that if we have an active building 

permit in place and are regularly calling in our inspections, we will not lose our delta credits while we 

are under construction and while we are actively marketing the spaces for lease. 

Thanks for your help. 

Rob 

Rob Baldwin 

Baldwin Associates, LLC 

(214) 729-7949

rob@baldwinplanning.com
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09/30/2020 

 Notification List of Property Owners 

 BDA190-091 

 29  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5723 MARQUITA AVE VELIS BILL D 

 8 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 
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09/30/2020 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE LOBO VINAY J 

 28 5720 MARQUITA AVE BIRNBAUM MARC A & 

 29 5720 MARQUITA AVE XOCHOTL LARA 

 

6-38



BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-092(JM) 
 
BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3018 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which requires that the building official shall revoke a certificate of 
occupancy if the building official determines that the certificate of occupancy was issued 
in error. The applicant proposes to appeal the decision of an administrative official in the 
revocation of a certificate of occupancy.   

LOCATION: 3018 Greenville Avenue   

APPLICANT:  Thomas Shields 
  Represented by Steven Dimitt  
REQUEST:  
 
A request is made to appeal the decision of the administrative official, more specifically, 
the Building Official’s authorized representative, the Chief Planner in the Building 
Inspection Division, revocation of a certificate of occupancy for a restaurant use located 
at 3018 Greenville Avenue. 
 
UPDATE: 
On November 18, 2020, the Board of Adjustment Panel B conducted a public hearing 
on this application and delayed action per the applicant’s request until the next public 
hearing.  

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:   
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any 
aggrieved person may appeal a decision of an administrative official when that decision 
concerns issues within the jurisdiction of the Board of Adjustment.  
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).   
 
Administrative official means that person within a city department having the final 
decision-making authority within the department relative to the zoning enforcement 
issue.  Dallas Development Code Section 51A-4.703(a)(2). 
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BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
The board shall have all the powers of the administrative official on the action appealed. 
The board may in whole or in part affirm, reverse, or amend the decision of the official. 
 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

October 5, 2020:  The applicant’s representative requested a postponement to the 
November docket (Attachment A). 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 

November 6. 2020:  Additional evidence was submitted by the city attorney for the 
administrative official (Attachment B). 

November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
     Kristin Boyd 6801 Lochwood, Garland, TX 
     Brad Williams 2728 N. Harwood St. #500, Dallas, TX 
      
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
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     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Vermillion 
 

 I move that the Board of Adjustment in Appeal No. BDA 190-092, hold this matter under 
advisement until January 20, 2021. 

 
SECONDED: Jones 
AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
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From: Munoz, Jennifer
To:

Good Evening,

Yes, we can hold this case to November. It has not yet been advertised.

Thank you,

 Jennifer Muñoz
 Chief Planner/Board Administrator
 City of Dallas | www.dallascityhall.com
 Current Planning Division
 Sustainable Development and Construction
 1500 Marilla Street, 5BN
 Dallas, TX 75201
 O:  214-670-4208 
 jennifer.munoz@dallascityhall.com

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act
and may be disclosed to the public upon request.  Please respond accordingly.**

From: Jennifer Hiromoto 
Sent: Monday, October 5, 2020 1:34 PM
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com>
Cc: Rob Baldwin 
Subject: RE: Letter of support for the Window Seat to be allowed to remain open

External Email!

Good afternoon Jennifer,

We would like to ask that case BDA190-092 for the BO Appeal be on the November docket.  There is
potential that this case is not needed if the other cases are successful.  Please let us know if you can
accommodate this request.

BDA190-092_Attachment_A
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Thanks,
Jennifer

Jennifer Hiromoto
Baldwin Associates
3904 Elm Street Suite B
Dallas, TX 75226
Office: 214-824-7949
Cell: 469-275-2414
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OFFICE OF THE CITY ATTORNEY    1500 Marilla St., Suite 7DN Dallas, TX 75201    PHONE 214-670-3519    FAX 214-670-0622 

 

 
 

November 6, 2020 
 
Via Email to BDA Secretary 

 
Board of Adjustment, Panel B 
1500 Marilla St., 5BN 
Dallas, Texas 75201 
 

Re: City Staff’s Brief in Response to the Appeal of the Building Official’s Decision as 
  to 3018 Greenville, BDA 190-092 
      
Dear Board Members: 

 Below is a summary the of key points that will be addressed by City staff in response to 

the appeal of the building official’s decision in BDA 190-092. 

I. Facts 

 A certificate of occupancy (No. 8111172414) was issued for 3018 Greenville Avenue, 

Dallas, Texas 75206 in November 1981.  (Exhibit A).  The property had 8 delta credits (these are 

credits that can be used to offset the required number of parking spaces for a property) for its use 

at that time.  A new certificate of occupancy (No. 1906071094) (“CO”) was issued in March 2020 

which changed the use from a general merchandise or food store 3,500 square feet or less use to 

a restaurant without drive-in or drive-through service use.  (Exhibit B).   

 On July 14, 2020, Sarah May, Chief Planner, Building Inspection Division, sent a letter to 

the Property owners, Drew M. Martin and Tom Shields, informing them that the CO was being 

revoked because it had been issued in error.  (Exhibit C).   

 The applicant has appealed the building official’s decision to revoke the CO. 
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Board of Adjustment, Panel B  
November 6, 2020 
Page 2 

II. Reason for Revocation 
 
A.  Change in Use – Greater Parking Requirement 

Under Chapter 52, Section 306.13 of the Dallas City Code, the building official is required 

to revoke a certificate of occupancy if she determines that “the certificate of occupancy is issued 

in error” or “the use or occupancy authorized by the certificate of occupancy has been discontinued 

for six months or more.”  (Ex. D).  Section 3 of Ordinance No. 19726 for the Modified Delta 

Overlay No. 1, which covers 3018 Greenville Avenue, states: “That when a use located in this 

district is converted to a new use having greater parking or loading requirements, the rights to any 

nonconforming parking or loading under the delta theory may not be used to meet the new parking 

requirements.”  (Exhibit E).   

Initially the CO was approved based, in part, on compliance with off-street parking 

requirements which had been presumed to be met, in part, with the eight delta credits.  (Exhibit 

C).  However, because the application for the CO was to convert from a general merchandise or 

food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service 

use, which has a greater parking requirement, rights to any nonconforming parking cannot be used 

to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the Modified Delta 

Overlay No 1.  (Id. and Exhibit F).  When the use at 3018 Greenville Avenue was converted to a 

restaurant use, the delta credits were not available and the parking requirements for the property 

were no longer met and so the CO should not have been issued.  Therefore, the building official 

properly revoked the CO as required by Chapter 52, Section 306.13 of the Dallas City Code.   
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Board of Adjustment, Panel B  
November 6, 2020 
Page 3 
B.  Loss of Delta Credits Due to Discontinued Use/Vacancy 

Dallas City Ordinance 22472 amended Dallas City Ordinance 19726, which established 

Modified Delta Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District) 

for the area where the Property is located.  Section 1 of Ordinance No. 22472 states that Section 5 

of Ordinance No. 19726 is amended to read: “That the right to carry forward nonconforming 

parking and loading spaces under the delta theory terminates when a use is discontinued or remains 

vacant for 12 months or more.”  (Exhibit G).  It further provides “The board of adjustment may 

grant a special exception to this provision only if the owner can demonstrate that there was not an 

intent to abandon the use even though the use was discontinued or remained vacant for 12 months 

or more, by proving the occurrence of an extreme circumstance, which shall include but not be 

limited to the following: (a) A decline in the rental rates for the area which has affected the rental 

market, (b) An unusual increase in the vacancy rates for the area which has affected the rental 

market, or (c) Obsolescence of the subject property, including environmental hazards, extensive 

renovation or remodeling, and extreme deterioration of adjacent properties, affecting the 

marketability of property.”  (Id.). 

The building official relied upon a termination notice sent to the former tenant with an 

effective termination date of November 30, 2017, to conclude that the previous use had been 

discontinued for more than 12 months by the time the CO application was submitted on June 7, 

2019.  (Exhibit C and Exhibit H).  Based on Section 1 of Ordinance No. 22472 she informed the 

owners that the eight delta credits had been lost and, therefore, this was an additional reason they 

could not be used to meet the parking requirements for the new restaurant use.  This too supports 

the decision to revoke the CO.  It is up to the board of adjustment to determine if a basis for a 

special exception has been established for the discontinued use.  However, the restoration of the 
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Board of Adjustment, Panel B  
November 6, 2020 
Page 4 
delta credits due to a special exception does not have any bearing on the primary basis for the 

revocation of the CO  which was the change in use as discussed above.  

III. Relief Requested 

The building official’s decision was proper, and the City requests that the decision be 

affirmed.  The panel should sustain the building official’s decision to revoke the March 2020 

certificate of occupancy at the Property and her finding that the 8 delta credits have been lost.   

Respectfully, 
 
Christopher C. Gunter  
Assistant City Attorney 
214-670-4288 
christopher.gunter@dallascityhall.com 
 
On behalf of the building official 
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Exhibit B 
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EXHIBIT C 
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July 14, 2020 
 
 
CERTIFIED MAIL No. 7019 1640 0001 6327 1312 
 
Drew M. Martin 
PO Box 470007 
Fort Worth, Texas 76147 
 
CERTIFIED MAIL No. 7019 1640 0001 6327 1305 
 
Tom Shields 
Shields Ltd. P.S. 
418 E Shore Dr 
Kemah, Texas 77565-2525 
 
RE: Revocation of Certificate of Occupancy No. 1906071094 for a Restaurant Without Drive-In 
or Drive-Through Service use at 3018 Greenville Avenue, Dallas, Texas 75206 
 
Dear Mr. Martin and Mr. Shields: 
 
The above-referenced certificate of occupancy was approved based, in part, on compliance with 
off-street parking requirements which had been presumed to be met, in part, with eight delta 
credits. However, because the above application was to convert from a general merchandise or 
food store 3,500 square feet or less use to a restaurant without drive-in or drive-through service 
use, which has a greater parking requirement, rights to any nonconforming parking cannot be 
used to meet parking requirements pursuant to Section 3 of Ordinance No. 19726 for the 
Modified Delta Overlay No. 1 (Exhibit A). 
 
The building official is required to revoke a certificate of occupancy if the building official 
determines that the use or occupancy authorized by the certificate of occupancy has been issued 
in error.1 Therefore, the above-referenced certificate of occupancy is hereby revoked. 
 
Further, based upon the attached noticed to vacate (Exhibit B), the use discontinued and the suite 
became vacant on or by November 30, 2017. Since the previous use had been discontinued for 
more than 12 months by the time the above-referenced certificate of occupancy application was 
submitted on June 7, 2019, eight delta credits for the previous occupancy had been lost pursuant 
to Section 1 of Ordinance No. 22472 for the Modified Delta Overlay No. 1 (Exhibit C). 
Fortunately, this ordinance allows the owner to make an appeal to the Board of Adjustment for a 
special exception to the provision that terminates delta credits as described in the attached 
ordinance. 

1  Section 306.13(1) of Chapter 52, “Administrative Procedures for the Construction Codes.” 
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Any determination made by the building official is final unless appealed before the 15th day after 
written notice of the action or determination is given in accordance with Section 306.15 of 
Chapter 52 and Section 51A-4.703 of the Dallas Development Code. Questions about the appeal 
process should be directed to the building official at 214-948-4625 and questions about the 
Board of Adjustments should be directed to Charles Trammell at 214-948-4618. 
 
 
Sincerely, 
 
 
 
Sarah May 
Chief Planner 
Building Inspection  
Sustainable Development and Construction Department 
 
 
cc: Kris Sweckard, Director, Sustainable Development and Construction 

Carl Simpson, Director, Code Compliance 
David Session, CBO, Interim Building Official  
Megan Wimer, CBO, Assistant Building Official 
Tammy Palomino, Executive Assistant City Attorney 
Casey Burgess, Executive Assistant City Attorney 
Charles Trammell, Board of Adjustment Development Code Specialist 
Kim Haynie, Development Project Coordinator 
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R73376 

10/21/87 

ORDINANCE NO. 19726 

An ordinance amending CHAPTER 51, "PART I OF THE DALLAS 

1 DEVELOPMENT CODE," of the Dallas City Code, as amended; 

establishing Modified Delta Overlay District No. 1 (the 

1 Greenville Avenue Modified Delta Overlay District) for the 

1 following described property, to wit: 

Tract I is generally located south of Ellsworth Avenue, west of 
Matilda Street, north of Mercedes Avenue and east of Worcola 
Street. 

Tract II is generally located south of Monticello Avenue, west 
of Matilda Street, north of Velasco Avenue and east of Worcola 
Street. 

Tract III is generally located south of Belmont Avenue, west of 
Matilda Street, north of Ross Avenue and east of Summit Avenue; 

providing a penalty not to exceed $2,000; providing a saving clause; 

providing a severability clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council, in 

accordance with the provisions of the Charter of the City of Dallas, 

the state law, and the applicable ordinances of the city, have given 

the required notices and have held the req�ired public hearings 

regarding this amendment to Artie le IV, "Zoning Regulations," of 

CHAPTER 51, "DALLAS DEVELOPMENT CODE, .. of the Dallas City Code, as 

amended; Now Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

1 

CHECt(£0 3 t
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SECTION 1. That CHAPTER 51, “PART r OF THE DALLAS DEVELOPMENT

CODE,” of the Dallas City Code, as amended, is amended by

establishing Modified Delta Overlay District No. 1 (this district”)

on the following described Property, to-wit:

Tract I: Being all of City Block 8/2906 bounded by Ellsworth

Avenue, Greenville Avenue, Matalee Street and Worcola Street;

all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee

Street, Greenville Avenue, Martel Avenue and Worcola Street;

all of City Block 8/2909 bounded by Martel Avenue, Greenville

Avenue, Longview Street and Worcola Street; all of City Blocks

H/29l2 and A/2913 bounded by Longview Street, Greenville

Avenue, McCominas Boulevard and Worcola Street; all of City

Block 1/2193 bounded by McCominas Boulevard, Greenville Avenue,

MorningSide Avenue and Worcola Street; all of City Block 2/2194

bounded by Morningside Avenue, Greenville Avenue, Mercedes

Avenue, and Worcola Street; all of City Block 3/2890 bounded by

Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville

Avenue; all of City Block 2/2889 bounded by Kenwood Avenue,

Matilda Street, Penrose Avenue and Greenville Avenue; all of

City Block 1/2888 bounded by Penrose Avenue, Matilda Street,

Martel Street and Greenville Avenue; all of City Blocks A/2894

and 2895 bounded by Martel Avenue, Matilda Street, McComrnas

Boulevard and Greenville Avenue; all of City Blocks 2896 and

4/2149 bounded by McComrnas Boulevard, Matilda Street,

Morningside Avenue and Greenville Avenue; and all of City Block

3/2148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block 8/2170 bounded by Monticello

Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;

all of City Block C/2l71 bounded by Ridgedale Avenue,

Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of

City Blocks D/2l72 and 1/2076 bounded by Vanderbilt Avenue,

Greenville Avenue, Goodwin Avenue and Worcola Street; all of

City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,

Vickery Boulevard and Worcola Street; all of City Block 9/1927

bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue

and Worcola Street; all of City Block 1/2146 bounded by

Monticello Avenue, Matilda Street, Marquita Avenue, and

Greenville Avenue; all of City Blocks 1/2168 and 5/2166 bounded

by Marquita Avenue, Matilda Street, Vanderbilt Avenue and

Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded

by Vanderbilt Avenue, Matilda Street, Goodwin Street and

Greenville Avenue; all of City Block 8/1918 bounded by Goodwin

2

7-56



19726
873376

Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all Of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Liano Street and Greenville Avenue; and all of
City Block 1/1885 bounded by Liano Street, Matilda Street,
Velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 7/2071 and, part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/l982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
Summit Avenue; all of City Block C/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 17/1901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
24/1904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 1/1905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/l473 and B/l474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/l473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be

carried forward by a use under the delta theory, as defined in

Section 51-4.704 of CHAPTER 51, “PART I OF THE DALLAS

DEVELOPMENT CODE,” of the Dallas City Code, as amended, when a

use located in this district is expanded.

SECTION 3. That when a use located in this district is

converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new

parking requirements.

SECTION 4. That when a use located in this district is

converted to a new use having lesser parking or loading

requirements, the rights to any portion of the nonconforming

parking or loading not needed to meet the new requirements are

lost.

SECTION 5. That the right to carry forward nonconforming

parking and loading spaces under the delta theory terminates

when a use is discontinued or remains vacant for 12 months or

more. The board of adjustment may grant a special exception to

this provision only if the owner can state an extreme

circumstance that demonstrates that tiere was not an intent to

abandon the use even though the use was discontinued or

remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this

ordinance, upon conviction, is punishable by a fine not to

exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as

amended, shall remain in full force and effect, save arid except

as amended by this ordinance.

SECTION 8 That the terms and provisions of this ordinance

are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.

4
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SEcTION 9. That this ordinance shall take effect

irrunediately from and after its passage and publication in

accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY44
As istant City Attorney

Passed and correctly enrolled

_____

OCT 21. 17

Zoning File No. Z867—228/6254—E

56231

S

7-59



7-60



7-61



952395 

6-21-95

ORDINANCE NO. 22472 

An ordinance amending Ordinance No. 19726, which established Modified Delta 

Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District); 

amending Section 5 of that ordinance; providing that the board of adjustment may not 

grant a special exception for required parking; providing an extension of the walking 

distance for remote parking; providing that more than 50 percent of required parking 

may consist of special parking; providing that the modified delta overlay district 

regulations contained in Section 51 A-4.506 of CHAPTER 51 A, "PART II OF THE 

DALLAS DEVELOPMENT CODE," as amended, shall govern this district; providing a 

penalty not to exceed $2,000; providing a saving clause; providing a severability 

clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council of the City of Dallas, in 

accordance with the Charter of the City of Dallas, the state law, and the applicable 

ordinances of the city, have given the required notices and have held the required 

public hearings regarding this amendment to Ordinance No. 19726; and 

WHEREAS, the city council finds that it is in the public interest to amend 

Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as 

follows: 

"SECTION 5. That the right to carry forward nonconforming parking and loading 

1 CHECKED BY 
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception
to this provision only if the owner can demonstrate[state an extreme circurnetanoe—that
domonetrate6] that there was not an intent to abandon the use even though the use
was discontinued or remained vacant for 12 months or more. by proving the
occurrence of an extreme circumstance, which shall include but not be limited to the
following:

A decline in the rental rates for the area which has affected the rental
market.

An unusual increase in the vacancy rates for the area which has affected
the rental market.

Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent properties.
affecting the marketability of property.”

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 58 is added to Ordinance No. 19726 to read
as follows:

“SECTION 58. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART II OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section SC is added to Ordinance No, 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART If OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section SD is added to Ordinance No, 19726 to read

2
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART II OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon

conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, “DALLAS DEVELOPMENT CODE,”

of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full

force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and

are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, C)y*torney

By_______________
Asistant City Attorney

JUN 28 1995
Passed_________

File No. Z945-206/6254-E
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Chapter 52: Administrative Procedures for the Construction Codes – Page 70 

306.12 Voiding of certificate of occupancy. 

306.12.1 Void ab initio. A certificate of occupancy shall be void ab initio if the use or 
occupancy authorized by that certificate of occupancy is not commenced before the 120th day 
after the date of its issuance unless one or more extensions are granted under Subsection 
306.12.2, in which case the certificate of occupancy shall be void ab initio if the use or 
occupancy is not commenced during the extended time period(s). (Ord. 26029; 26579) 

306.12.2 Extensions of time.  The building official may grant one or more extensions of time 
for periods not exceeding 120 days each if the building official finds that circumstances beyond 
the control of the holder of the certificate of occupancy have prevented the use or occupancy 
from being commenced. If a request for extension is made by the applicant or the applicant’s 
agent, the request must be in writing and made within the time period sought to be extended. 
(Ord. 26029; 26579) 

306.12.3 Void.  A certificate of occupancy shall be void if: 

1. A specific use permit required by the Dallas Development Code to operate the use or
occupancy expires; or

2. A compliance date for the use or occupancy set by ordinance or the board of adjustment
in accordance with the Dallas Development Code has passed. (Ord. 26579)

306.13 Revocation of certificate of occupancy.  The building official shall revoke a certificate of 
occupancy if the building official determines that: 

1. the certificate of occupancy is issued in error;

2. the certificate of occupancy is issued on the basis of false, incomplete, or incorrect
information supplied;

3. a use or occupancy is being operated in a manner that is a substantial danger of injury or
an adverse health impact to any person or property and is in violation of the codes, the
Dallas Development Code, other city ordinances, rules, or regulations, or any county, state,
or federal laws or regulations;

4. the structure or portion of the structure is a substantial danger of injury or an adverse health
impact to any person or property and is in violation of the codes, the Dallas Development
Code, other city ordinances, rules, or regulations, or any county, state, or federal laws or
regulations;

5. a required city, county, state, or federal license, permit, or registration to operate the use or
occupancy has not been issued, has been revoked, or has expired;
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Chapter 52: Administrative Procedures for the Construction Codes – Page 71 

 6. the holder of the certificate of occupancy has refused, upon request, to supply the building 
official with records needed to document the percentage of gross revenue on a quarterly 
(three-month) basis derived from the sale or service of alcoholic beverages within the 
required time period; or 

 
 7. the use or occupancy authorized by the certificate of occupancy has been discontinued for 

six months or more. (Ord. 26029; 26579) 
 
306.14 Written notice.  Written notice of any action taken or determination made by the building 
official under this section must be given to the owner of the structure and land and to the operator 
of the use or occupancy at the address shown on the certificate of occupancy by certified mail with 
a five-day return receipt requested or by hand-delivery. Except when a compliance date has been 
set in accordance with the Dallas Development Code, the notice must state that the action taken or 
determination made by the building official is final unless appealed. The fact that the notice is 
returned undelivered or that the return receipt is not signed by the addressee shall not affect the 
validity of the notice. (Ord. 26579)  
 
306.15 Appeal of actions and determinations.  Any action taken or determination made by the 
building official under this section shall be final unless appealed as follows: 
 

1. If the action taken or determination made was pursuant to the codes, an appeal must be 
made to the building inspection advisory, examining, and appeals board in accordance with 
Section 208 before the 15th day after written notice of the action taken or determination 
made is given in accordance with Section 306.14; or 

 
2. Except as provided in Paragraph 3, if the action taken or determination made was pursuant 

to the Dallas Development Code, an appeal must be made to the board of adjustment in 
accordance with the Dallas Development Code. 

 
3. A certificate of occupancy that is void because a compliance date for the use or occupancy 

set by ordinance or the board of adjustment in accordance with the Dallas Development 
Code has passed may not be appealed under this subsection. (Ord. 26029; 26579) 

 
306.16 Stay pending appeal.  An appeal of an action taken or determination made by the building 
official under this section stays all proceedings in furtherance of the action taken or determination 
made that is appealed unless the building official certifies in writing to the appropriate board facts 
supporting the building official’s opinion that a stay would cause imminent peril to life or property.  
Then, the proceedings may be stayed only by a restraining order granted by the district court, after 
notice to the building official, if due cause is shown. (Ord. 26579)  
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R73376 

10/21/87 

ORDINANCE NO. 19726 

An ordinance amending CHAPTER 51, "PART I OF THE DALLAS 

1 DEVELOPMENT CODE," of the Dallas City Code, as amended; 

establishing Modified Delta Overlay District No. 1 (the 

1 Greenville Avenue Modified Delta Overlay District) for the 

1 following described property, to wit: 

Tract I is generally located south of Ellsworth Avenue, west of 
Matilda Street, north of Mercedes Avenue and east of Worcola 
Street. 

Tract II is generally located south of Monticello Avenue, west 
of Matilda Street, north of Velasco Avenue and east of Worcola 
Street. 

Tract III is generally located south of Belmont Avenue, west of 
Matilda Street, north of Ross Avenue and east of Summit Avenue; 

providing a penalty not to exceed $2,000; providing a saving clause; 

providing a severability clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council, in 

accordance with the provisions of the Charter of the City of Dallas, 

the state law, and the applicable ordinances of the city, have given 

the required notices and have held the req�ired public hearings 

regarding this amendment to Artie le IV, "Zoning Regulations," of 

CHAPTER 51, "DALLAS DEVELOPMENT CODE, .. of the Dallas City Code, as 

amended; Now Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

1 

CHECt(£0 3 t
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SECTION 1. That CHAPTER 51, “PART r OF THE DALLAS DEVELOPMENT

CODE,” of the Dallas City Code, as amended, is amended by

establishing Modified Delta Overlay District No. 1 (this district”)

on the following described Property, to-wit:

Tract I: Being all of City Block 8/2906 bounded by Ellsworth

Avenue, Greenville Avenue, Matalee Street and Worcola Street;

all of City Blocks C/2907, E/2907 and A/2908 bounded by Matalee

Street, Greenville Avenue, Martel Avenue and Worcola Street;

all of City Block 8/2909 bounded by Martel Avenue, Greenville

Avenue, Longview Street and Worcola Street; all of City Blocks

H/29l2 and A/2913 bounded by Longview Street, Greenville

Avenue, McCominas Boulevard and Worcola Street; all of City

Block 1/2193 bounded by McCominas Boulevard, Greenville Avenue,

MorningSide Avenue and Worcola Street; all of City Block 2/2194

bounded by Morningside Avenue, Greenville Avenue, Mercedes

Avenue, and Worcola Street; all of City Block 3/2890 bounded by

Ellsworth Avenue, Matilda Street, Kenwood Avenue and Greenville

Avenue; all of City Block 2/2889 bounded by Kenwood Avenue,

Matilda Street, Penrose Avenue and Greenville Avenue; all of

City Block 1/2888 bounded by Penrose Avenue, Matilda Street,

Martel Street and Greenville Avenue; all of City Blocks A/2894

and 2895 bounded by Martel Avenue, Matilda Street, McComrnas

Boulevard and Greenville Avenue; all of City Blocks 2896 and

4/2149 bounded by McComrnas Boulevard, Matilda Street,

Morningside Avenue and Greenville Avenue; and all of City Block

3/2148 bounded by Morningside Avenue, Matilda Street, Mercedes

Avenue and Greenville Avenue.

Tract II: Being all of City Block 8/2170 bounded by Monticello

Avenue, Greenville Avenue, Ridgedale Avenue and Worcola Street;

all of City Block C/2l71 bounded by Ridgedale Avenue,

Greenville Avenue, Vanderbilt Avenue and Worcola Street; all of

City Blocks D/2l72 and 1/2076 bounded by Vanderbilt Avenue,

Greenville Avenue, Goodwin Avenue and Worcola Street; all of

City Block 8/1926 bounded by Goodwin Avenue, Greenville Avenue,

Vickery Boulevard and Worcola Street; all of City Block 9/1927

bounded by Vickery Boulevard, Greenville Avenue, Miller Avenue

and Worcola Street; all of City Block 1/2146 bounded by

Monticello Avenue, Matilda Street, Marquita Avenue, and

Greenville Avenue; all of City Blocks 1/2168 and 5/2166 bounded

by Marquita Avenue, Matilda Street, Vanderbilt Avenue and

Greenville Avenue; all of City Blocks 1/2164 and 1/2162 bounded

by Vanderbilt Avenue, Matilda Street, Goodwin Street and

Greenville Avenue; all of City Block 8/1918 bounded by Goodwin

2
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Avenue, Matilda Street, Vickery Boulevard and Greenville
Avenue; all Of City Block 9/1919 bounded by Vickery Boulevard,
Matilda Street, Liano Street and Greenville Avenue; and all of
City Block 1/1885 bounded by Liano Street, Matilda Street,
Velasco Avenue and Greenville Avenue.

Tract III:

Being all of City Block 8/2012 bounded by Belmont Avenue,
Greenville Avenue, Richmond Avenue, and Summit Avenue; all of
City Block 7/2071 and, part of City Block 1982 bounded by
Richmond Avenue, Greenville Avenue, Bell Avenue and Summit
Avenue; part of City Block 1982 and all of City Block D/l982
bounded by Bell Avenue, Greenville Avenue, Sears Street and
Summit Avenue; all of City Block C/1983 bounded by Sears
Street, Greenville Avenue, Alta Street and Summit Avenue; all
of City Block B/1988 bounded by Alta Street, Greenville Avenue,
Lewis Street and Summit Avenue, part of City Block 1472 bounded
by Lewis Street, Greenville Avenue, Ross Avenue and the
westward prolongation of the centerline of Ross Avenue from
Greenville Avenue to Summit Avenue, and Summit Avenue; all of
City Block 17/1901 bounded by Belmont Avenue, Matilda Street,
Richmond Street and Greenville Avenue; all of City Block
24/1904 bounded by Richmond Avenue, Matilda Street, Prospect
Avenue and Greenville Avenue; all of City Block 1/1905 bounded
by Prospect Avenue, Matilda Street, Oram Street and Greenville
Avenue; all of City Block 1907 and part of City Block 1908
bounded by Oram Street, Matilda Street, LaVista Street and
Greenville Avenue, all of City Blocks A/l473 and B/l474 bounded
by LaVista Street, Matilda Street, Lewis Street and Greenville
Avenue; and all of City Blocks F/l473 and G/1474 bounded by
Lewis Street, Matilda Street, Ross Avenue and Greenville Avenue.

SECTION 2. That no nonconforming parking spaces may be

carried forward by a use under the delta theory, as defined in

Section 51-4.704 of CHAPTER 51, “PART I OF THE DALLAS

DEVELOPMENT CODE,” of the Dallas City Code, as amended, when a

use located in this district is expanded.

SECTION 3. That when a use located in this district is

converted to a new use having greater parking or loading

requirements, the rights to any nonconforming parking or
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loading under the delta theory may not be used to meet the new

parking requirements.

SECTION 4. That when a use located in this district is

converted to a new use having lesser parking or loading

requirements, the rights to any portion of the nonconforming

parking or loading not needed to meet the new requirements are

lost.

SECTION 5. That the right to carry forward nonconforming

parking and loading spaces under the delta theory terminates

when a use is discontinued or remains vacant for 12 months or

more. The board of adjustment may grant a special exception to

this provision only if the owner can state an extreme

circumstance that demonstrates that tiere was not an intent to

abandon the use even though the use was discontinued or

remained vacant for 12 months or more.

SECTION 6. That a person violating a provision of this

ordinance, upon conviction, is punishable by a fine not to

exceed $2,000.

SECTION 7. That CHAPTER 51 of the Dallas City Code, as

amended, shall remain in full force and effect, save arid except

as amended by this ordinance.

SECTION 8 That the terms and provisions of this ordinance

are severable and are governed by Section 1-4 of CHAPTER 1 of

the Dallas City Code, as amended.

4
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SEcTION 9. That this ordinance shall take effect

irrunediately from and after its passage and publication in

accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

ANALESLIE MUNCY, City Attorney

BY44
As istant City Attorney

Passed and correctly enrolled

_____

OCT 21. 17

Zoning File No. Z867—228/6254—E

56231

S
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SEC. 51A-4.210.   RETAIL AND PERSONAL SERVICE USES. 
 
   (a)   General provisions. Except as otherwise provided in this article, 
the following general provisions apply to all uses listed in this section: 
 
      (1)   All uses must be retail or service establishments dealing directly 
with consumers. No person may produce goods or perform services on 
the premises unless those goods or services are principally sold on the 
premises to individuals at retail. 
 
      (2)   Outside sales, outside display of merchandise, and outside 
storage may be classified as either main or accessory uses. Accessory 
outside sales, accessory outside display of merchandise, and accessory 
outside storage are limited to five percent of the lot. If these uses occupy 
more than five percent of the lot, they are only allowed in districts that 
permit them as a main use. 
 
      (3)   In a GO(A) district, a retail and personal service use: 
 
         (A)   must be contained entirely within a building; and 
 
         (B)   may not have a floor area that, in combination with the floor 
areas of other retail and personal service uses in the building, exceeds 10 
percent of the total floor area of the building. 
 
   (b)   Specific uses. 
 
 
      (13)   General merchandise or food store 3,500 square feet or less. 
 
         (A)   Definition:  A retail store with a floor area of 3,500 square 
feet or less for the sale of general merchandise or food.  Typical general 
merchandise includes clothing and other apparel, equipment for hobbies 
and sports, gifts, flowers and household plants, dry goods, toys, 
furniture, antiques, books and stationery, pets, drugs, auto parts and 
accessories, and similar consumer goods.  The term “food store” 
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includes a grocery store, delicatessen, convenience store without drive-
through, and specialty foods store.  This use does not include other uses 
in this article that are specifically listed. 
 
         (B)   Districts permitted:  By right in GO(A)*, retail, CS, 
industrial, central area, mixed use, multiple commercial, and urban 
corridor districts. By right as a limited use only in MF-3(A), MF-4(A), 
LO(A), and MO(A) districts. *Note:  This use is subject to restrictions in 
the GO(A) district. See Subsection (a)(3). 
 
         (C)   Required off-street parking:  One space per 200 square feet of 
floor area. 
 
         (D)   Required off-street loading:  One space. 
 
         (E)   Additional provisions: 
 
            (i)   If this use has a drive-through facility, a minimum of two 
stacking spaces must be provided.  See Section 51A-4.304 for more 
information regarding off-street stacking spaces generally. 
 
            (ii)   The outside sale, display, or storage of furniture is permitted 
if the furniture is: 
 
               (aa)   customarily used outside; and 
 
               (bb)    made of a material that is resistant to damage or 
deterioration from exposure to the outside environment. 
 
            (iii)   The outside sale, display, or storage of furniture, other than 
the furniture described in Section 51A-4.210(b)(13)(E)(ii), is permitted 
only on Saturday and Sunday. 
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      (24)   Restaurant without drive-in or drive-through service. 
 
         (A)   Definition:  An establishment principally for the sale and 
consumption of food on the premises.  (This use does not include a 
restaurant with drive-in or drive-through service.) 
 
         (B)   Districts permitted:  By right in GO(A)*, retail, CS, 
industrial, central area, mixed use, multiple commercial, and urban 
corridor districts. By right as a limited use only in MF-4(A), LO(A), and 
MO(A) districts. By SUP only in the NO(A) district. RAR required in 
MF-4(A), LO(A), MO(A), GO(A), retail, CS, industrial, mixed use, and 
multiple commercial districts. *Note:  This use is subject to restrictions 
in the GO(A) district. See Subsection (a)(3). 
 
         (C)   Required off-street parking: 
 
            (i)   As a main use:  except as otherwise provided, one space per 
100 square feet of floor area. 
 
            (ii)   As a limited or accessory use:  except as otherwise 
provided, one space per 200 square feet of floor area. 
 
            (iii)   One space per 500 square feet of floor area used for the 
manufacture of alcoholic beverages as an accessory use to the restaurant 
without drive-in or drive-through service use. 
 
         (D)   Required off-street loading: 
 
  
SQUARE FEET OF FLOOR AREA IN 
STRUCTURE 

TOTAL REQUIRED SPACES OR BERTHS 

0 to 5,000 NONE 
5,000 to 25,000 1 
25,000 to 50,000 2 
Each additional 50,000 or fraction thereof 1 additional 
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         (E)   Additional provisions: 
 
            (i)   The sale and service of alcoholic beverages in conjunction 
with the operation of this use is allowed generally, but may be prohibited 
if this use is located in a liquor control overlay district.  See Section 51A-
4.503. 
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952395 

6-21-95

ORDINANCE NO. 22472 

An ordinance amending Ordinance No. 19726, which established Modified Delta 

Overlay District No. 1 (the Greenville Avenue Modified Delta Overlay District); 

amending Section 5 of that ordinance; providing that the board of adjustment may not 

grant a special exception for required parking; providing an extension of the walking 

distance for remote parking; providing that more than 50 percent of required parking 

may consist of special parking; providing that the modified delta overlay district 

regulations contained in Section 51 A-4.506 of CHAPTER 51 A, "PART II OF THE 

DALLAS DEVELOPMENT CODE," as amended, shall govern this district; providing a 

penalty not to exceed $2,000; providing a saving clause; providing a severability 

clause; and providing an effective date. 

WHEREAS, the city plan commission and the city council of the City of Dallas, in 

accordance with the Charter of the City of Dallas, the state law, and the applicable 

ordinances of the city, have given the required notices and have held the required 

public hearings regarding this amendment to Ordinance No. 19726; and 

WHEREAS, the city council finds that it is in the public interest to amend 

Modified Delta Overlay District No. 1 as specified in this ordinance; Now, Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

SECTION 1. That Section 5 of Ordinance No. 19726 is amended to read as 

follows: 

"SECTION 5. That the right to carry forward nonconforming parking and loading 

1 CHECKED BY 
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spaces under the delta theory terminates when a use is discontinued or remains
vacant for 12 months or more. The board of adjustment may grant a special exception
to this provision only if the owner can demonstrate[state an extreme circurnetanoe—that
domonetrate6] that there was not an intent to abandon the use even though the use
was discontinued or remained vacant for 12 months or more. by proving the
occurrence of an extreme circumstance, which shall include but not be limited to the
following:

A decline in the rental rates for the area which has affected the rental
market.

An unusual increase in the vacancy rates for the area which has affected
the rental market.

Obsolescence of the subject property, including environmental hazards,
extensive renovation or remodeling, and extreme deterioration of adjacent properties.
affecting the marketability of property.”

SECTION 2. That a new Section 5A is added to Ordinance No. 19726 to read

as follows:

“SECTION 5A. That the board of adjustment may not grant a special exception
for required off-street parking in this district.”

SECTION 3. That a new Section 58 is added to Ordinance No. 19726 to read
as follows:

“SECTION 58. That the walking distances contained in Paragraphs (1) and
(2)(A) of Section 51A-4.324(d) of CHAPTER 51A, “PART II OF THE DALLAS
DEVELOPMENT CODE,” of the Dallas City Code, as amended, are extended to 600
and 900 feet, respectively, for remote parking in this district.”

SECTION 4. That a new Section SC is added to Ordinance No, 19726 to read

as follows:

“SECTION 5C. That special parking, as defined in Section 51A-4.321 of
CHAPTER 51A, “PART If OF THE DALLAS DEVELOPMENT CODE,” as amended, may
account for more than 50 percent of the off-street parking required for any use.”

SECTION 5. That a new Section SD is added to Ordinance No, 19726 to read

2
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as follows:

“SECTION 5D. That the modified delta overlay district regulations contained in
Section 51A-4.506 of CHAPTER 51A, “PART II OF THE DALLAS DEVELOPMENT
CODE,” of the Dallas City Code, as amended, govern this district.”

SECTION 6. That a person violating a provision of this ordinance, upon

conviction, is punishable by a fine not to exceed $2,000.

SECTION 7. That CHAPTERS 51 and 51A, “DALLAS DEVELOPMENT CODE,”

of the Dallas City Code, as amended, and Ordinance No. 19726 shall remain in full

force and effect, save and except as amended by this ordinance.

SECTION 8. That the terms and provisions of this ordinance are severable and

are governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.

SECTION 9. That this ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

SAM A. LINDSAY, C)y*torney

By_______________
Asistant City Attorney

JUN 28 1995
Passed_________

File No. Z945-206/6254-E
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11/04/2020 

 Notification List of Property Owners 

 BDA190-092 

 28  Property Owners Notified 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 8 5703 VANDERBILT AVE WIENECKE AMY K 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5647 RIDGEDALE AVE BELL PHILIP 

 17 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 18 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 19 5640 RIDGEDALE AVE BARNETT JAMES C 

 20 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 21 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 22 5647 VANDERBILT AVE SU STUART 

 23 5720 MARQUITA AVE PATTON JEFF 

 24 5720 MARQUITA AVE TATE CHRISTINE M 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 

 27 5720 MARQUITA AVE BIRNBAUM MARC A & 

 28 5720 MARQUITA AVE XOCHOTL LARA 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-093(JM) 

BUILDING OFFICIAL’S REPORT: Application of Thomas Shields, represented by 
Steven Dimitt for a special exception to the Modified Delta Overlay District No. 1 
regulations at 3024 Greenville Avenue. This property is more fully described as Lot 11, 
Block 2168, and is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1, which states that the rights to nonconforming delta parking credits are lost 
if the use is vacant for 12 months or more. The applicant proposes to restore the lost 
delta parking credits, which will require a special exception to the Modified Delta 
Overlay District No. 1 regulations.  

LOCATION: 3024 Greenville Avenue 

APPLICANT: Thomas Shields 
Represented by Steven Dimitt 

UPDATE: 
On November 18, and October 21, 2020, the Board of Adjustment Panel B conducted a 
public hearing on this application and delayed action per the applicant’s request until the 
next public hearing.  

REQUEST:  
A request for a special exception to the Modified Delta Overlay District No. 1 regulations 
to carry forward nonconforming parking spaces under the delta theory that were 
terminated since the use on the site was discontinued or remained vacant for 12 months 
or more is made in order for the applicant to obtain a Certificate of Occupancy for a 
retail use for the vacant commercial structure on the subject site.   

STANDARD FOR SPECIAL EXCEPTION TO THE MODIFIED DELTA OVERLAY 
DISTRICT No. 1 REGULATIONS TO CARRY FORWARD NONCONFORMING 
PARKNG AND LOADING SPACES UNDER THE DELTA THEORY WHEN A USE IS 
DISCONTINUED OR REMAINS VACANT FOR 12 MONTHS OR MORE:  
The Modified Delta Overlay District No. 1 states that the right to carry forward 
nonconforming parking and loading spaces under the delta theory terminates when a 
use is discontinued or remains vacant for 12 months or more. The board of adjustment 
may grant a special exception to this provision only if the owner can demonstrate that 
there was not an intent to abandon the use even though the use was discontinued or 
remained vacant for 12 months or more by proving the occurrence of an extreme 
circumstance, which shall include but not be limited to the following:   

1. A decline in the rental rates for the area which has affected the rental market.
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2. An unusual increase in the vacancy rates for the area which has affected the rental 
market.  

3. Obsolescence of the subject property, including environmental hazards, extensive 
renovation or remodeling, and extreme deterioration of adjacent properties affecting 
the marketability of property. 

 

STAFF RECOMMENDATION:  
Approval 

Rationale: 

• Staff concluded that the applicant had demonstrated that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 12 
months or more by proving the occurrence of the following extreme circumstances:   

The applicant documented how extensive renovation or remodeling was necessary 
because the structure on the site was in poor condition. Construction was ongoing from 
December 2018 through approximately February 2020. 

 
BACKGROUND INFORMATION: 
Zoning:      
 

Site: CD No. 11 with an MD Overlay District No. 1 
North: CD Nos. 9 and 11 with an MD Overlay District No. 1 
South: CD No. 11 with an MD Overlay District No. 1 
East: CD No. 11 with an MD Overlay District No. 1 
West: CD Nos. 9 with an MD Overlay District No. 1 
 

Land Use:  
The subject site is developed with a commercial structure. The areas to the north, 
south, and west are developed with residential uses; and the area to the east is 
developed with commercial uses. 
 
Zoning/BDA History:    
While there have been no zoning/BDA cases within the area in the last five years, there 
are three other BDA cases at the subject site currently.  
 
GENERAL FACTS/STAFF ANALYSIS:  
This request focuses on carrying forward nonconforming parking spaces under the delta 
theory terminated because a part of the structure/use on the site was discontinued or 
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remained vacant for 12 months or more. Reinstating the delta credits would allow for the 
applicant to obtain a Certificate of Occupancy for a proposed new tenant. The previous 
alcoholic beverage establishment use [San Francisco Rose] Certificate of Occupancy 
was revoked due to an extended period of vacancy. 

The subject site is zoned Conservation District No. 11 with Modified Delta Overlay 
District No.1. According to DCAD, the property at 3024 Greenville Avenue is developed 
with a “retail strip” with over 12,210 square feet of floor area built in 1930. 

The Dallas Development Code provides the following relating to nonconformity of 
parking or loading: 

− Increased requirements. A person shall not change a use that is nonconforming 
as to parking or loading to another use requiring more off-street parking or 
loading unless the additional off-street parking and loading spaces are provided. 

− Delta theory. In calculating required off-street parking or loading, the number of 
nonconforming parking or loading spaces may be carried forward when the use 
is converted or expanded. Nonconforming rights as to parking or loading are 
defined in the following manner: required parking or loading spaces for existing 
use minus the number of existing parking or loading spaces for existing use 
equals nonconforming rights as to parking or loading. 

− Decreased requirements. When a use is converted to a new use having less 
parking or loading requirement, the rights to any portion of the nonconforming 
parking or loading that are not needed to meet the new requirements are lost. 

In 1987, the City Council created “Modified Delta Overlay Districts” in those areas where 
it has determined that a continued operation of the delta theory is not justified because 
there is no longer a need to encourage redevelopment and adaptive reuse of existing 
structures, or a continued application of the delta theory will create traffic congestion 
and public safety problems and would not be in the public interest. 

In a modified delta overlay district, the city council may limit the number of percentages 
of nonconforming parking or loading spaces that may be carried forward by a use under 
the delta theory. An ordinance establishing a modified delta overlay district may not 
increase the number of nonconforming parking or loading spaces that may be carried 
forward under the delta theory when a use is converted or expanded. 

An ordinance establishing a modified delta overlay district must provide that when a use 
located in the district is converted to a new use having less parking or loading 
requirements, the rights to any portion of the nonconforming parking or loading not 
needed to meet the new requirements are lost. 
An ordinance establishing a modified delta overlay district may provide that rights under 
the delta theory terminate when a use for which the delta theory has been applied is 
discontinued. 
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In 1987, the City Council established Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− That no nonconforming parking spaces may be carried forward by a use under 
the delta theory when a use in the Community Retail District with an MD Overlay 
District No. 1a is expanded. 

In 1995, the City Council amended Modified Overlay District No. 1 (the Greenville 
Avenue Modified Delta Overlay District) which stated among other things: 

− The right to carry forward nonconforming parking and loading spaces under the 
delta theory terminates when a use is discontinued or remains vacant for 12 
months or more. The board of adjustment may grant a special exception to this 
provision only if the owner can demonstrate that there was not an intent to 
abandon the use even though the use was discontinued or remained vacant for 
12 months or more by proving the occurrence of an extreme circumstance, which 
shall include but not be limited to the following:  

1. A decline in the rental rates for the area which has affected the rental market.  

2. An unusual increase in the vacancy rates for the area which has affected the 
rental market.  

3. Obsolescence of the subject property, including environmental hazards, 
extensive renovation or remodeling, and extreme deterioration of adjacent 
properties affecting the marketability of property. 

 
Timeline:   
 
August 4, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

September 18, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel B.  

September 18, 2020 The Board Administrator emailed the applicant’s representative the 
public hearing date and panel that will consider the application; the 
September 30, 2020.deadline to submit additional evidence for staff 
to factor into their analysis; and the October 9, 2020 deadline to 
submit additional evidence to be incorporated into the board’s 
docket materials and the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

September 30, 2020:   The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

October 2,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the October 
public hearings. The review team members in attendance included 
the Sustainable Development and Construction: Assistant Director,  
Assistant Building Official, the Board of Adjustment Chief 
Planner/Board Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Building Inspection 
Senior Plans Examiner/Development Sign Code Specialist, Senior 
Engineer, the Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the Board. 

October 21, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on November 18, 2020. 

October 26, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

October 29,2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the November 
public hearing. The review team members in attendance included: 
the Sustainable Development and Construction Assistant Director, 
the Building Official, the Assistant Building Official, the Board of 
Adjustment Chief Planner/Board Administrator, the Chief Arborist, 
the Building Inspection Senior Plans Examiner/Development Sing 
Specialist, the Sustainable Development and Construction Senior 
Engineer, the Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, the Assistant 
City Attorney to the Board. 
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November 18, 2020:  The Board of Adjustment Panel B conducted a public hearing on 
this application and delayed action per the applicant’s request until 
the next public hearing to be held on January 20, 2021. 

November 23, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the deadline to submit additional evidence for staff to factor 
into their analysis; and the deadline to submit additional evidence 
to be incorporated into the board’s docket materials. 

No review comment sheets with comments were submitted in 
conjunction with this application. 

 
BOARD OF ADJUSTMENT ACTION:   October 21, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Shouse 
 

 I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under 
advisement until November 18, 2020. 

 
SECONDED: Vermillion    
AYES: 5 - Schwartz, Shouse, Vermillion, Johnson, Williams 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
 
BOARD OF ADJUSTMENT ACTION:   November 18, 2020 
 
APPEARING IN FAVOR:                Steven Dimitt 1501 N. Riverfront Blvd. #150 Dallas,TX 
     Rob Baldwin 3904 Elm St. Ste. B Dallas, TX   
                                             Tom Shields 418 E. Shore Dr. Clearlake Shores, TX 
     Jeffrey Karetnick 3024 Greenville Ave., Dallas, TX 
      
 
APPEARING IN OPPOSITION:       Roger Albright 1701 N. Collins Blvd. #1100 

Richardson, TX 
     Pasha Heidari 3020 Greenville Ave. Dallas, TX. 
     Chuck DeShazo 400 S. Houston St. #330, Dallas, TX. 
     Mike Northrup 5703 Goliad Ave., Dallas, TX 
      Bruce Richardson 5607 Richmond Ave. Dallas, TX.  
 
MOTION:  Jones 
 
I move that the Board of Adjustment in Appeal No. BDA 190-093, hold this matter under 
advisement until January 20, 2021. 

 
SECONDED: Vermillion    
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AYES: 5 - Schwartz, Shouse, Vermillion, Jones, Brooks 
NAYS: 0  
MOTION PASSED: 5 – 0 (unanimously) 
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3024 Greenville Avenue 

Summary:  

Below is a summary of the activities which demonstrate that the property owner, Shields Limited 

Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant 

for 12 months or more. The 3024 Greenville space was continuously occupied by the San Francisco 

Rose from March 19, 1997 to November 14, 2017. The property owner has continuously worked 

to improve and renovate the building and this specific space since that time, which is evidenced in 

the timeline below: 

1. Lease dated 3/19/97 to 5/31/12. 
 
2. Amended Lease dated 6/1/12 to 5/31/22.  
 
3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.  
 
4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation. 
 
5. San Francisco Rose – Certificate of Occupancy – 01/9/17. 

 
6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of 

building renovation - 3/12/2018.  

7. First drawings received from +One Design/Construction for building renovation - 3/29/18. 
 
8. Construction permit for building renovation applied for on 4/26/18 (#1804261024). 
 
9. Submitted building permit for remodel on May 31, 2018 with completion date of February 

21, 2020. 

10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review 

(#CD18071003).  

11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600). 
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12. CD-11 review completed on 9/12/18. (#CD18071003)

13. Construction permit for building renovation issued by the City of Dallas on 10/8/18

(#1804261024).

14. Submitted building permit for interior remodel on November 13, 2018 with completion

date of January 25, 2019. 

15. Contract signed with Highland Builders, Inc. on 11/15/18.

16. Construction permit to remodel to empty shell applied for on 5/31/18.

17. Submitted building permit for relocation of electrical meter on April 4, 2019.

18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of

12/23/19. 

19. Construction has been ongoing from December 2018 through approximately February

2020.

20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.

21. The property owner and Meyboom Brasserie, LLC have been actively working on plans

and submittals for additional improvements and the continuation of the use at this location.
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10/01/2020 

 Notification List of Property Owners 

 BDA190-093 

 29  Property Owners Notified 

 

 Label # Address Owner 

 1 3014 GREENVILLE AVE SHIELDS LTD PS 

 2 5701 MARQUITA AVE PASHA & SINA INC 

 3 5707 MARQUITA AVE RENTZ BAILEY 

 4 5711 MARQUITA AVE VAHDANI CHRISTOPHER & 

 5 5715 MARQUITA AVE NUNNALLY HARVEY W III 

 6 5719 MARQUITA AVE BOLGER DOROTHY E 

 7 5723 MARQUITA AVE VELIS BILL D 

 8 5727 MARQUITA AVE LAWSON CLIFFORD J & JANE G 

 9 5707 VANDERBILT AVE OROZCO RICHARD & RUFINA 

 10 5711 VANDERBILT AVE MOORE HARRY E & SAMMIE S 

 11 5715 VANDERBILT AVE ANTHONY JOHN ROSS 

 12 5719 VANDERBILT AVE MILLER EMILY 

 13 5723 VANDERBILT AVE KALMBACH ERIC W 

 14 5726 MARQUITA AVE O B A INC 

 15 5638 MONTICELLO AVE BASU NEIL K 

 16 5642 MONTICELLO AVE ASKEW ANTONINA M VENTURA 

 17 5647 RIDGEDALE AVE BELL PHILIP 

 18 5643 RIDGEDALE AVE KONKEL RICHARD ARTHUR 

 19 5639 RIDGEDALE AVE BATTAGLIA SCOTT & 

 20 5640 RIDGEDALE AVE BARNETT JAMES C 

 21 5642 RIDGEDALE AVE PLATTS DOUGLAS & 

 22 5644 RIDGEDALE AVE SCHUCK CORD BRITTON 

 23 5647 VANDERBILT AVE SU STUART 

 24 5720 MARQUITA AVE PATTON JEFF 

 25 5720 MARQUITA AVE WILLLINGHAM KIRK R 

 26 5720 MARQUITA AVE BURKE GARY A 
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10/01/2020 

 

 Label # Address Owner 

 27 5720 MARQUITA AVE LOBO VINAY J 

 28 5720 MARQUITA AVE BIRNBAUM MARC A & 

 29 5720 MARQUITA AVE XOCHOTL LARA 
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	BDA201-009
	BDA190-103
	BDA201-004
	BDA190-090
	BDA 190-090 app and attach.pdf
	BDA190-090_ATTACHMENT A_3016 Greenville - Summary and Supplemental Documents.pdf
	3016 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3016 Greenville Avenue space ...
	1. Lease dated 6/20/12 to 8/14/16.
	2. Email dated 5/16/16 to tenant with the amended lease.
	3. Letter dated 11/1/16 notifying the tenant that they would now be considered month-to-month effective 11/1/16.
	4. Email dated 9/1/17 from tenant notifying the landlord of intent to vacate the premises as of 9/30/17.
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. Construction permit for electrical work applied for and issued on 9/27/18 (#1809276015).
	11. CD-11 review completed on 9/12/18. (#CD18071003)
	12. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	13. Contract signed with Highland Builders, Inc. on 11/15/18.
	14. Building demolition work commences in December 2018.
	15. Construction was ongoing from December 2018 through approximately February 2020.
	16. Submitted building permit for interior construction on January 23, 2019.
	17. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	18. Submitted Conservation District Work Review Form for improvements to paving and sidewalk on June 5, 2019.
	19. Submitted building permit for the installation of drive approach and city walk on June 5, 2019 with completion date of December 13, 2019.
	20. Submitted building permit for interior remodel on October 25, 2019 with completion date of February 6, 2020.
	21. Certificate of Occupancy issued for tenant Uptown Dog on February 6, 2020.



	BDA190-091
	BDA190-091 app and attach.pdf
	BDA190-091_ATTACHMENT A_33018 Greenville - Summary and Supplemental Documents.pdf
	3018 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3018 Greenville Avenue space ...
	1. Lease dated 5/1/1992 to 4/30/1995. The lease expired in 1995, and the tenant continued on a month-to-month basis until November 30th, 2017. We do not have any older documents as the business was operated by our father and managed by Bill Lindsley o...
	2. Notice to vacate letter from landlord’s attorney sent on 10/03/17.
	3. Email sent to landlord on 11/24/17 by Vicki Demarco confirming they would be out by November 30th, 2017.
	4. News article from the Lakewood Observer dated 11/15/2017 confirming “H.D.’s Clothing Company, a men’s and women’s boutique that occupied two of the spaces at the strip, is moving after 37 years.” This demonstrates that this single tenant continuous...
	5. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	10. CD-11 review completed on 9/12/18. (#CD18071003)
	11. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	12. Contract signed with Highland Builders, Inc. on 11/15/18.
	13. Building demolition work commences in December 2018.
	14. Construction was ongoing from December 2018 through March 3, 2020.
	15. Entered into lease agreement with Dorky Lab LLC d/b/a Window Seat on February 12, 2019.
	16. Submitted Conservation District Work Review Form to relocate electrical meter on April 2, 2019.
	17. Submitted permit for interior finish out on June 7, 2019.
	18. Submitted application for work on sewer relay on September 13, 2019.
	19. Window Seat submits permit application for installation of signage on December 18, 2019.
	20. Entered into First Amendment to Lease Agreement with Window Seat on January 18, 2020.
	21. Submitted Conservation District Work Review Form for exterior signage on January 27, 2020.
	22. Certificate of Occupancy obtained for Window Seat on March 3, 2020.



	BDA190-092
	BDA190-093
	BDA 190-093 app and attch.pdf
	BDA190-093_ATTACHMENT A_33024 Greenville - Summary and Supplemental Documents.pdf
	3024 Greenville Avenue
	Summary:
	Below is a summary of the activities which demonstrate that the property owner, Shields Limited Partnership, did not intend to abandon the use even if the use was discontinued or remained vacant for 12 months or more. The 3024 Greenville space was con...
	1. Lease dated 3/19/97 to 5/31/12.
	2. Amended Lease dated 6/1/12 to 5/31/22.
	3. Order compelling debtor (SF Rose) to vacate no later than 11/14/17.
	4. Proposal signed with +One Design/Construction on 12/5/2017 for building renovation.
	5. San Francisco Rose – Certificate of Occupancy – 01/9/17.
	6. Confirmation from Texas Dept. of Licensing and Regulation for ADA ramp portion of building renovation - 3/12/2018.
	7. First drawings received from +One Design/Construction for building renovation - 3/29/18.
	8. Construction permit for building renovation applied for on 4/26/18 (#1804261024).
	9. Submitted building permit for remodel on May 31, 2018 with completion date of February 21, 2020.
	10. Drawings for building renovation submitted to CD-11 on 7/10/18 for review (#CD18071003).
	11. Construction permit to relocate electrical meter applied for 4/4/19 (#190404600).
	12. CD-11 review completed on 9/12/18. (#CD18071003)
	13. Construction permit for building renovation issued by the City of Dallas on 10/8/18 (#1804261024).
	14. Submitted building permit for interior remodel on November 13, 2018 with completion date of January 25, 2019.
	15. Contract signed with Highland Builders, Inc. on 11/15/18.
	16. Construction permit to remodel to empty shell applied for on 5/31/18.
	17. Submitted building permit for relocation of electrical meter on April 4, 2019.
	18. Construction permit for Sewer Relay applied for on 9/13/19 with completion date of 12/23/19.
	19. Construction has been ongoing from December 2018 through approximately February 2020.
	20. Executed lease agreement with tenant, Meyboom Brasserie, LLC on June 22, 2020.
	21. The property owner and Meyboom Brasserie, LLC have been actively working on plans and submittals for additional improvements and the continuation of the use at this location.






