ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, MARCH 18, 2019
AGENDA

BRIEFING S5ES 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

COUNCIL CHAMBERS
PUBLIC HEARING 1500 MARILLA STREET 1:00 P.M.
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/ Chief Planner
Oscar Aguilera, Senior Planner

MISCELLANEOQOUS ITEM

Approval of the February 21, 2019 Board of Adjustment M1
Panel C Public Hearing Minutes

UNCONTESTED CASES

BDA189-026(0A) 1725 Sunview Drive 1
REQUEST: Application of Alfredo R. Ruiz for a special
exception to the fence standards regulations

BDA189-030(0A) 2620 Maple Avenue 2
REQUEST: Application of Rob Baldwin of Baldwin Associates
for a special exception to the landscape regulations

BDA189-032(0A) 8109 Manderville Lane 3
REQUEST: Application of Sarah Scott for a variance to the
front yard setback regulations

BDA189-033(0A) 4803 Victor Street 4
REQUEST: Application of David Lloyd, represented by Braden
Wayne, for a variance to the front yard setback regulations



HOLDOVER CASE

BDA189-019(0A) 5014 Lakehill Court

REQUEST: Application of Brett Brodnax, represented
by Jason Vander Vorste, for special exceptions
to the fence standards regulations



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §8551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT MONDAY, MARCH 18, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-026(0A)

BUILDING OFFICIAL’S REPORT: Application of Alfredo R. Ruiz for a special
exception to the fence standards regulations at 1725 Sunview Drive. This property is
more fully described as PT Lot 20, Block 8826, and is zoned R-7.5(A), which prohibits
the use of certain materials for a fence. The applicant proposes to construct and/or
maintain a fence of a prohibited material, which will require a special exception to the
fence standards regulations.

LOCATION: 1725 Sunview Drive
APPLICANT: Alfredo R. Ruiz
REQUEST:

A request for a special exception to the fence standards regulations is made to maintain
a fence of a prohibited fence material (sheet metal) on a site developed with a single-
family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-7.5(A) (Single family residential 7,500 square feet)
North: R-7.5(A) (Single family residential 7,500 square feet)
South:  R-7.5(A) (Single family residential 7,500 square feet)
East: R-7.5(A) (Single family residential 7,500 square feet)
West: R-7.5(A) (Single family residential 7,500 square feet)

Land Use:



The subject site is developed with a single-family home. The areas to the north, east,
south, and west are developed with single-family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

The request for a special exception to the fence standards regulations related to

fence materials focuses on maintaining a fence of a prohibited fence material (sheet

metal) on a site developed with a single-family home.

Section 51A-4.602(a)(9) of the Dallas Development Code states that except as

provided in this subsection, the following fence materials are prohibited:

— Sheet metal;

— Corrugated metal;

— Fiberglass panels;

— Plywood;

— Plastic materials other than preformed fence pickets and fence panels with a
minimum thickness of seven-eighths of an inch;

— Barbed wire and razor ribbon (concertina wire) in residential districts other than
an A(A) Agricultural District; and

— Barbed wire razor ribbon (concertina wire) in nonresidential districts unless the
barbed wire or razor ribbon (concertina wire) is six feet or more above grade and
does not project beyond the property line.

The applicant has submitted a site plan and elevation that represents the location of

the existing sheet metal fence on the property.

The submitted elevation represents an 8 high sheet metal fence.

The submitted site plan represents a site that is approximately 54,000 square feet in

area where approximately 470 linear feet of prohibited fence material (sheet metal

fence) is located on this property.

The Sustainable Development and Construction Department Senior Planner

conducted a field visit of the site and the surrounding area. Three other fences that

appear to be of prohibited material were noted to the south and east of the subject

site. These existing fences have no recorded BDA history.

As of March 8, 2019, no letters in opposition have been submitted, and a petition in

support with 7 signatures has been submitted (see Attachment A).

The applicant has the burden of proof in establishing that the special exception to

the fence standards regulations related to a prohibited fence material (sheet metal)

will not adversely affect neighboring property.

If the Board were to grant the special exception and impose the submitted site plan

and elevation as a condition, the fence of prohibited material on the property would

be limited to what is shown on these documents.

Timeline:



December 28, 2018:

February 12, 2019:

February 13, 2019:

February 25, 2018:

March 5, 2019:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Sustainable Development and Construction Department Senior
Planner, emailed the applicant’'s representative the following
information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the November 215t deadline to
submit additional evidence for staff to factor into their analysis;
and the November 30" deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional documentation on this
application beyond what was submitted with the original application
(see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Building Inspection Senior Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board

No review comment sheets were submitted in conjunction with this
application.
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Petition in Support of Appeal for Exception to Violation of Dallas City Code
Section 51A-4.602: Illegal Fence

Background and On December 10*" 2018, |, Alfredo Ruiz, received a Notice of Violation for
Stmmary NCC Exterior notifying me that the fence built on my property, located at
1725 Sunview Dr. Dallas Texas 75253, was in violation according to Dallas
City Code Section 51A-4.602: lllegal Fence, for being constructed out with
corrugated metal and over 6 feet talt. On December 28", an Appeal to the
Board of Adjustment was submitted for an Exception as | do not believe the
fence on my property presents any obstructions to our neighborhood nor
community.

Action Petitioned This Petition serves to prove to the Board of Adjustment that other

For members of our community are in support of this appeal.

By signing below, you are agreeing that the fence constructed on 1725
Sunview Dr. Dallas Texas 75253, does not present any sort of obstruction to
our neighborhood nor community.

PrintedName Signature. Address: . Date
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.:BDA J§F -0 2L,

Data Relative to Subject Property: Date: /Z“ 2?"‘ I}
Location address: | =t 2S5 <uew \,\1 [STe g\x ! Zoning District: & . 7! ,S Z /ﬂ)
ELET 20 %% 1.2 /71.0]
A, Block No.: aé:v Acreage: Census Tract: 7/ L 0

Street Frontage (in Feet): 1) l 2 Q 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): AIFREDO R. Ru"z. v AlmA4 R“ l"Z,'

Applicant: A\ €« ulc, €. Gus Telephone: 214 -3 -3\
Mailing Address: R 2R Wi \Wouin. v, Dallas T Zip Code: 352\ %
E-mail Address: ,ﬁ//://tm ]2\1-.‘“’1 23 @ gma f’] -« (am

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance __, or Spemal Exception v/ v, of
Ribhed Steel i)m'v\_(’\ femee  qn D\ Ivake R Yo k-\-\,

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
Fenegs 6F \Wewvotse Medawd  amd  1ivewilee  maatwio)
ey oavoumd ' ouy ProBerdd oveWeud no
ebrvuchian s 4o s Y\e_\q\m\r\m Word g CovanAMM) ;\uu .

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared P(\i“iezlo Q Q\Q\i
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: ﬁ / { d‘(/(*./ﬁ’ {/ _ e .

(Affiant/Applicant's srgnaturc

it/ A0 1%
Ovdea Gl oo

otary Public in and for Dallas Cotfity, Texas

Subscribed and sworn to before me thi

ERIKA ORTEGA
My Notary ID # 129708413
Expires February 11, 2022

(Rev. 08-01-11)
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“Thereby certity fisf ALFREDORUZ

" did submit a i‘éd’ue's't"" for a spécial exception to the ferce standards reguiations = =~~~ "7~

<o at 1725 Sun\new Dr

' BDA‘ISQ 026 Appllcatlon of ALFREDO RUIZ for a specral exceptlon to the fence : S S
stanidards regulations at 1725 SUNVIEW DR: This property-is more-fully- descnbed as PT R S
_ ,Lot 20, Block 8826, and is zoned R-7.5(A), wh|ch prohlblts the use of certain materials for' ' -
a‘fence. The applicant proposes fo constriict a fence 'using a prohlblted mater[al WhICh SRR R
will require a special exception to the fence regulations.

Sincerely,

thpogi'kes. guild- ing bﬁ[cial
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The number '0'indicates City of Dallas Ownership

NOTIFICATION
AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA189-026

2/13/2019

1-13




02/13/2019

Notification List of Property Owners
BDA189-026

13 Property Owners Notified

Label # Address Owner
1 1725  SUNVIEW DR RUIZ ALFREDO R & ALMA
2 1814  SUNVIEW DR SPEER CAROL A
3 1822  SUNVIEW DR LOPEZ JOSE
4 1722 SUNVIEW DR AVILA LUISANNA
5 1710  SUNVIEW DR EVANS CLARENCE S
6 1625  SUNVIEW DR BELTRAN MIGUEL &
7 1711  SUNVIEW DR FERGUSON DIANNE MARIE
8 1725  SUNVIEW DR RUIZ JORGE ALFRESO
9 1733  SUNVIEW DR RUIZ JORGE ALFREDO
10 1821  SUNVIEW DR GRIGAR MARY L
11 1815  SUNVIEW DR SAMLPES CAL JR
12 1737  EDD RD GRH DEVELOPMENT SERVICES LLC
13 33 IRONWORKS DR WRIGHT FARMS HOA INC

1-14



BOARD OF ADJUSTMENT MONDAY, MARCH 18, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-030(0A)

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin of Baldwin Associates
for a special exception to the landscape regulations at 2620 Maple Avenue. This
property is more fully described as Lot 1B, Block 3/950, and is zoned PD 193 (HC),
which requires mandatory landscaping. The applicant proposes to construct and/or
maintain a structure and provide an alternate landscape plan, which will require a
special exception to the landscape regulations.

LOCATION: 2620 Maple Avenue
APPLICANT: Rob Baldwin
REQUEST:

A request for a special exception to the landscape regulations is made to construct and
maintain a multifamily development with a parking structure on a site that is
undeveloped, and not to fully provide the required landscape regulations, more
specifically, to not meet the required garage screening and landscaping buffer.

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REQUIREMENTS
IN OAK LAWN:

Section 51P-193-126(a) (4) of the Dallas City Code specifies that the board may grant a
special exception to the landscaping requirements of this section if, in the opinion of the
Board, the special exception will not compromise the spirit and intent of this section.
When feasible, the Board shall require that the applicant submit, and that the property
complies with a landscape plan as a condition to granting the special exception.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted alternate landscape plan is required.

Rationale:
e The City of Dallas Chief Arborist recommends approval of the special exception
on the basis that it does not appear the request will compromise the spirit and
intent of this ordinance.

BACKGROUND INFORMATION:

Site: PD 193 (HC) (Planned Development District)



North: PD 193 (HC) (Planned Development District) & PD 9 (Planned
Development District)

South:  PD 193 (HC) (SUP#925) (Planned Development District, SUP for a Drive-
in facility for a savings loan office)

East: PD 193 (HC) (Planned Development District)

West: PD 193 (HC) (Planned Development District) & PD 9 (Planned
Development District)

Land Use:

The subject site is undeveloped. The areas to the north, east, west and south are
developed with mixed uses.

Zoning/BDA History:

1. BDA156-076, Property at 100 On March 21, 2017, the Board of Adjustment
Crescent Court (the property Panel A granted a request for special
southwest of the subject site) exception to the landscape regulations and

imposed the following conditions:
compliance with the submitted alternate
landscape plan is required.

The case report stated the request was
made to amend certain features shown on
an alternate landscape plan (including but
not limited to constructing and maintaining
an approximately 450 square foot outside
pavilion to a restaurant use within the mixed
use development) that was imposed as a
condition in conjunction with a request for a
special exception to the landscape
regulations granted on the subject by Board
of Adjustment Panel A on August 16, 2016:
BDA156-076 on the site currently developed
as an approximately 1,450,000 square foot
mixed use development (The Crescent).

2. BDA156-076, Property at 100 On August 16, 2016, the Board of
Crescent Court (the property Adjustment Panel A granted a request for
southwest of the subject site) special exception to the landscape

regulations and imposed the following
conditions: 1) compliance with the submitted
alternate landscape plan is required; and 2)
All  landscape improvements in each
landscape area on the property as shown on
the submitted revised landscape plan must
be completed within 18 months of Board
action, and landscape improvements for
areas B and D as shown on the submitted



3. BDA145-037, Property at 100
Crescent Court (the property
southwest of the subject site)

4. BDA 134-042, Property at 100
Crescent Court (the property
southwest of the subject site)

landscape plan must be completed before
the final building inspections of each permit
in areas B and D, respectively.

The case report stated the request was
made to amend certain features shown on
an alternate landscape plan that was
imposed as a condition in conjunction with a
request for a special exception to the
landscape regulations granted on the subject
by Board of Adjustment Panel A on March
17, 2015: BDA145-037. The subject site is
currently developed as an approximately
1,450,000 square foot mixed use
development (The Crescent). Note that the
Board of Adjustment Panel A granted the
applicant’s request to waive the two year
time limitation to refile a new application on
this site on November 15, 2016).

On March 17, 2015, the Board of Adjustment
Panel A granted a request for special
exception to the landscape regulations and
imposed the submitted alternate landscape
plan as a condition.

The case report stated the request was
made to replace an existing drive-through
bank facility with an approximately 3,000
square foot restaurant, and not fully
providing required landscaping on a site is
currently developed as an approximately
1,450,000 square foot mixed use
development (The Crescent) (Note that the
Board of Adjustment Panel A granted the
applicant’s request to waive the two year
time limitation to refile a new application on
this site on June 28, 2016).

On June 24, 2014, the Board of Adjustment
Panel A granted a request for special
exception to the landscape regulations and
imposed the submitted revised landscape
plan as a condition.

The case report stated the request was
made to construct and maintain an
approximately 1,400 square foot addition to
an approximately 1,450,000 square foot



mixed use development (The Crescent), and
not fully providing required landscaping.
(Note that the Board of Adjustment Panel A
granted the applicant’s request to waive the
two-year time limitation to refile a new
application on this site on January 20, 2015).

GENERAL FACTS/ STAFE ANALYSIS:

This request for a special exception to the landscape regulations focuses on
constructing and maintaining a multifamily development with a parking structure on a
site that is undeveloped and not to fully providing the required landscaping
regulations, more specifically, to not meet the required perimeter landscape buffer
strip along the alley.
PD 193 states that the landscape, streetscape, screening, and fencing standards
shall become applicable to uses (other than to single family and duplex uses in
detached structures) on an individual lot when work is performed on the lot that
increases the existing building height, floor area ratio, or nonpermeable coverage of
the lot unless the work is to restore a building that has been damaged or destroyed
by fire, explosion, flood, tornado, riot, act of the public enemy, or accident of any
kind.

The City of Dallas Chief Arborist submitted a memo regarding the applicant’s

request (see Attachment A).

The Chief Arborist's memo states the following with regard to “request”:

- The applicant is requesting a special exception to the landscaping regulations of
PD 193, Part 1 for HC districts. The alternative landscape plan is for new
construction of a multifamily development without the required garage screening
and landscaping buffer.

The Chief Arborist's memo states the following with regard to “provision”:

- The proposed alternative landscape plan complies with PD 193(HC) regulations
for street trees, sidewalks, and screening of off-street parking. Other standards
for landscape site area and general or special plantings are not applicable.

The Chief Arborist's memo states the following with regard to “deficiencies”:

- The plan does not provide for the required garage screening and landscaping as
described in Section 51P-193.126 (b) (3) (D). Aboveground parking structures
are required to have a 10-foot landscaping buffer on any side facing a public
right-of-way, residential district, residential subdistrict, or residential use, and
have a minimum of one tree for every 25 feet of frontage and evergreen shrubs
planted three feet on center to create a solid appearance.

- The building area on the lot, the requirement for a fire lane in conjunction with the
alley, and the location of local utilities along the perimeter restrict the use of the
space for landscaping.

The City of Dallas Chief Arborist recommends approval of the special exception on

the basis that it does not appear the request will compromise the spirit and intent of

this ordinance.

The applicant has the burden of proof in establishing the following:



- The special exception (where an alternate landscape plan has been submitted
that is deficient in meeting the required garage screening and landscaping buffer
of the PD 193 landscape requirements) will not compromise the spirit and intent
of Section 51P-193-126: Landscape, streetscape, screening, and fencing
standards”.

e |If the Board were to grant this request and impose the submitted alternate landscape
plan as a condition, the site would be granted an exception from full compliance to
the requirements of the PD 193 landscape ordinance.

Timeline:

January 9, 2019: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

February 12, 2019: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C.

February 13, 2019: The Sustainable Development and Construction Department Board
of Adjustment Senior Planner emailed the applicant the following
information:

e an attachment that provided the public hearing date and panel
that will consider the application; the February 27" deadline to
submit additional evidence for staff to factor into their analysis;
and the March 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

March 5, 2019: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Building Inspection Senior Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

March 7, 2019: The City of Dallas Chief Arborist submitted a memo regarding this
application (see Attachment A).
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BDA189-030

Attach A
Memorandum
\?’
CITY OF DALLAS
Date March 7, 2019
To Oscar Aguilera, Board Administrator
Subject BDA #189-030 2620 Maple Avenue Arborist report
Request

The applicant is requesting a special exception to the landscaping regulations of PD 193, Part 1 for
HC districts. The alternative landscape plan is for new construction of a multifamily development
without the required garage screening and landscaping buffer.

Provision
e The proposed altemative landscape plan complies with PD 193(HC) regulations for street
trees, sidewalks, and screening of off-street parking. Other standards for landscape site area
and general or special plantings are not applicable.

Deficiency

e The plan does not provide for the required garage screening and landscaping as described in
Section 51P-193.126(b)(3)(D). Aboveground parking structures are required to have a 10-
foot landscaping buffer on any side facing a public right-of-way, residential district,
residential subdistrict, or residential use, and have a minimum of one tree for every 25 feet
of frontage and evergreen shrubs planted three feet on center to create a solid appearance.

e The building area on the lot, the requirement for a fire lane in conjunction with the alley,
and the location of local utilities along the perimeter restrict the use of the space for
landscaping.

Recommendation
The chief arborist recommends approval of the special exception on the basis that it does not appear
the request will compromise the spirit and intent of this ordinance.

Philip Erwin
Chief Arborist
Building Inspection

2-8
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA MO

Data Relative to Subject Property: Date: ~Pecember+9=-2846" ! - 9 ~ / ?
Location address; 2620 Maple Avenue Zoning District: _PD 193 HC

Lot No.: %‘i&'—'ﬁ Block No.: _3/950 Acreage: / ‘O8acres  Census Tract: _18.00

Street Frontage (in Feet): 1) 154 ft 2)_ 300 ft 3) 4) 5)

To the Honorable Board of Adjustment ;

Owner of Property (per Warranty Deed): 2620 Maple Owner LLC

Applicant: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: _rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949

Mailing Address: _3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance __, or Special Exception X , of landscape

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
Proposed multiple family development will have structured parking and PD 193 requires a 10' garage

screening buffer along right-of-ways. Seeking relief from providing buffer along alley due to utility conflicts
and fire lane requirements.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: M

(Affiant/Applicant's signature)

e SibsCIibed and sworn to before me this 2 day of O&C@mbe r ol DJ 8

W, MICHELE ELIZABETH ST0v } y) kS
Sl N m)r‘\
g}éﬁ 2 Z Notary Public, State of Texas : ﬂ / il M &>
=,_5',1.' ..5 O Eipires 07-20-2020 | Notary Rubliedn and for Dallas CouO Texas
e & Notary ID 130747076 |1 2-9
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| hereby certify that  Robert Baldwin

did submit a request  for a special exception to the landscaping regulations
at 2620 Maple Ave

BDA182-030. Application of Robert Baldwin for a special exception to the landscaping
reguiations at 2620 MAPLE AVE. This property is more fully described as Lot 1B, Block
3/950, and is zoned PD-193 (HC), which requires mandatory landscaping. The applicant
proposes to construct a non-residential structure and provide an alternate landscape plan,
which will require a special exception to the landscape regulations.

Sincérely,

Phl‘ﬁgi&es, guilding SHlcial
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The number '0'indicates City of Dallas Ownership

BOLL SI‘

HOWLAND =

NOTIFICATION
AREA OF NOTIFICATION

Case no:
NUMBER OF PROPERTY

Date:
OWNERS NOTIFIED

BDA189-030

2/13/2019




02/13/2019

Notification List of Property Owners
BDA189-030

16 Property Owners Notified

Label # Address Owner
1 2610 MAPLE AVE 2620 MAPLE AVENUE LLC
2 2521  FAIRMOUNT ST BLL LP
3 2516 MAPLE AVE HEYMANN CLAIRE L
4 2525  FAIRMOUNT ST BLL LP
5 2527  FAIRMOUNT ST KAME YUGEN SEKININ JIGYO
6 2603  FAIRMOUNT ST 2603 FAIRMOUNT INVESTORS
7 2611  FAIRMOUNT ST DIKE DAVID FINE ART LLC
8 2701  FAIRMOUNT ST MAPLE MARKETING CORP
9 2628  MAPLE AVE GREENWAY MAPLE LP
10 2711  FAIRMOUNT ST STRICKLAND PETER R LF EST
11 2715  FAIRMOUNT ST KORNYE GEORGE W
12 2719  FAIRMOUNT ST SHAW EVAN L
13 2723  FAIRMOUNT ST SHAW EVAN LANE
14 2305 CEDARSPRINGSRD  GPI CEDAR MAPLE LP
15 100  CRESCENT CT CRESCENT TC INVESTORS LP
16 2512  MAPLE AVE HEIDARI ALI



BOARD OF ADJUSTMENT MONDAY, MARCH 18, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-032(0A)

BUILDING OFFICIAL’S REPORT: Application of Sarah Scott for a variance to the front
yard setback regulations at 8109 Manderville Lane. The property is more fully described
as Lot 2, Block B/7291, and is zoned PD 895, which requires a minimum front yard of
10 feet and a maximum front yard for residential or mixed-use buildings of 15 feet where
a portion of a front facade equal to at least 50 percent of the length of the lot, excluding
pedestrian and vehicular ingress and egress points, must be located within the area
between the minimum and maximum front yard setbacks. The applicant proposes to
construct and/or maintain a residential structure and not provide at least 50 percent of
the length of the facade between the minimum and maximum front yard setbacks, which
will require a variance to the front yard setback regulations.

LOCATION: 8109 Manderville Lane
APPLICANT: Sarah Scott
REQUEST:

A request for variance to the PD 895 minimum and maximum front yard setback
regulations is made to construct and maintain a 5-story apartment building with a 7-
story parking structure and not to provide at least 50 percent of the length of the facade
required to be located between the 10’ minimum and 15 maximum front yard setback
on a site that is undeveloped.

STANDARD FOR A VARIANCE:

The Dallas Development Code Section 51A-3.102(d) (10) specifies that the board has

the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed, and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.



STAFF RECOMMENDATION:

Approval, subject to the following condition:

Compliance with the submitted site plan is required.

Rationale:

Staff concluded that the subject site is unique and different from other lots in the PD
895 zoning district by its restrictive area and slope. The site has an approximately
56’ wide creek/floodway easement and slope that preclude the applicant from
developing the site with a structure that can be in compliance with the front yard
setback regulation - a front yard setback provision that requires a minimum front
yard of 10 feet and a maximum front yard of 15 feet where a portion of a structure’s
front facade equal to at least 50 percent of the length of the lot must be located
within the area between the minimum and maximum front yard setback.

BACKGROUND INFORMATION:

Zoning:

Site: PD 895 (Planned Development)

North: PD 745 (Subarea C) (Planned Development)

South:  PD 927 (Subarea A) (Planned Development), MF-2 (Multifamily District 2),
& MU-3 (Mixed-use District 2)

East: PD 745 (Subarea B) (Planned Development)

West: PD 895 (Planned Development)

Land Use:

The subject site is undeveloped. The areas to the north, south, and west are developed
with multifamily, medical, and hotel uses; and the area to the east is developed with
public utility (Dart Railroad) use.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFE ANALYSIS:

The request for variance to the required front yard setback regulations focuses on
constructing and maintaining a 5-story apartment building with a 7-story parking
structure and not providing at least 50 percent of the length of the facade required to
be located between the 10" minimum and 15 maximum front yard setback on a site
that is undeveloped.

The subject site is located in PD 895.

PD 895 states the following with regard to “front yard”:



1. Minimum front yard 10’.

2. Maximum front yard is 15’.

3. A portion of the front fagade equal to at least 50 percent of the length of the lot,
excluding pedestrian and vehicular ingress and egress points, must be located
within the area between the minimum and maximum front yard setbacks. The
remainder of the facade (less than 50 percent of the length of the lot) must
comply with the minimum front yard setback only.

According to DCAD records, there are “no improvements” for property addressed at

8109 Manderville Lane.

The subject site is sloped, irregular in shape, and according to the application is

approximately 4.51 acres in area.

The submitted site plan denotes the site has a 56’ 6’ wide floodway easement

fronting Mandeville Lane. This floodway easement prevents placing any portion of

the proposed building facade within this floodway easement that is part of the 157’ 9”

length of the site’s frontage.

The submitted site plan denotes a variance to the 50 percent of the length of the

facade required to be located between the 10’ minimum and 15’ maximum front yard

setback. The submitted site plan makes the following notations:

- The site is 4.51 acreages.

- The lot length is 157’ 9.

- The existing drive length is 30’ 6”.

- Proposed combined pedestrian walkway length is 13’ 5”.

- The applicable lot length (excluding pedestrian and vehicular ingress and egress
points) per PD is 113’ 8”.

- The required fagade length that must be provided is 50 percent of 113’ 8” or 56’
9"

- The proposed facade length provided is 25 percent or 29’ 17,

- Existing floodway easement length fronting Mandeville Lane 56’ 1”.

The applicant has provided a document stating among other things, that the subject

site is unique in that it contains a natural creek/floodway easement with steep slopes

and many trees. This document states that the natural 56’ 1” creek/floodway
easement prevents the site from building in this floodway area. The document

indicates that the available total length frontage is 57° 77 due to the 56’ 17

creek/floodway easement (after excluding pedestrian and vehicular ingress and

egress points), and illustrated steep grades adjacent to the creek/floodway
easement that preclude the applicant from complying with the 50 percent of the
length of the facade between the minimum and maximum front yard setbacks.

The applicant has the burden of proof in establishing the following:

- That granting the variances to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

- The variances to front yard setback regulations are necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed



in a manner commensurate with the development upon other parcels of land in
districts with the same PD 895 zoning classification.

- The variances to front yard setback regulations would not be granted to relieve a
self-created or personal hardship, nor for financial reasons only, nor to permit
any person a privilege in developing this parcel of land (the subject site) not
permitted by this chapter to other parcels of land in districts with the same PD
895 zoning classification.

e |If the Board were to grant the request for a variance to the front yard setback
regulations and impose the applicant's submitted site plan as a condition, the
structure that does not comply the 50 percent facade minimum and maximum front
yard setback requirements would be limited to that what is shown on this document.

Timeline:

January 22, 2019:

February 12, 2019:

February 13, 2019:

February 27, 2018:

March 5, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to the
Board of Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e a copy of the application materials including the Building
Official's report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the February 27" deadline to
submit additional evidence for staff to factor into their analysis;
and the March 8™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Building Inspection Senior Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.



No review comment sheets were submitted in conjunction with this
application.
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Kimley»Horn

February 28, 2019

Oscar Aguilera

City of Dallas Planning Division
1500Marilla Street, 5BN
Dallas, TX 75201

RE: BDA 189-032
Alta Midtown Park
8109 Manderville Lane, Dallas, TX

Mr. Aguilera,

On behalf of the developer, Wood Partners, | am requesting a variance to the front fagcade setback
requirement on Manderville Lane for our project at 8109 Manderville Lane, located in PD 895. Per
Section 51P-895.109(a)(3)(B), our front building facade must be within the minimum and maximum
front setback “zone” for at least 50% of the lot length, excluding driveways and pedestrian ingress
and egress. Our site along Manderville is unique in that it contains a natural creek with steep
slopes and many trees. The creek is located within a dedicated floodway easement. The floodway
easement prevents us from building in this area and meeting the 50% front facade setback
requirement.

We have provided an Exhibit, “Overall PD 895 Site”, Sheet EX.1, that shows the 3 lots comprising
PD 895 and location of the existing driveway and access easement as well as the floodplain
easement on our lot. Per this exhibit, Lots 1 and 3 of the PD do not have the same hardship created
by the creek as our Lot 2. Additionally, our lot configuration limits the amount of street frontage
and creates a restrictive shape compared to the other two lots. Our lot has 158 linear feet of
frontage with 56 feet of floodway easement and 29 feet of shared driveway and access easement.
This equals 85 feet of easements or 54% of our lot frontage in easements (over half our site). This
hardship makes the site undevelopable for any use without a variance.

Additionally, we have provided “Site Plan Exhibit", EX. 2, showing our proposed development along
Manderville Lane. The proposed development includes pedestrian sidewalks along the north and
south faces of the building for fire access and connectivity to the adjacent developments in PD 895.
Per the PD, we are allowed to exclude the driveways and sidewalks from the overall lot length.
Therefore, the revised lot frontage “zone” would be:

158 feet (original lot length)
- 44 feet (driveway and sidewalks)
114 feet (lot length “zone”)

57 feet (50% of lot length “zone”)

‘kimley-horn.com | 13455 Noel Road, Site 700, Dallas, TX 75240 972 770 1300

3-8
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Per the PD, 50% of the building facade would need to fall within this revised lot length “zone”, which
is equal to 57 feet. Due to the floodway easement and steep grades adjacent to the creek, it is not
feasible to meet this requirement. With the floodway hardship, we are only able to provide 29 feet
of building within the “zone”, or 25% of the fagade in the zone. If we were to exclude the floodway
easement, similar to the driveways and sidewalks, the new lot length calculation would be:

158 feet (original lot length)
- 44 feet (driveway and sidewalks)
- 56 feet (floodway easement)

58 feet (lot length “zone”)

29 feet (50% of lot length “zone”)

50% of this revised lot length would then be 29 feet, which we are providing. We are requesting to
construct the multifamily project and provide 29 linear feet of building fagade within the minimum
and maximum setback “zone”, which equals 25%.

If you have any questions or need additional information, please don't hesitate to contact me at
972-770-1347 or sarah.scott@kimley-horn.com.

Sincerely,

] ¢ 2

AP P =~ -
A6 ) ORT

Sarah Scott, P.E.

' kimley-horn.com'
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NOTE

EX FLOODWAY EASEMENT IS 36 1"ALONG THE
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REVISED LOT LENGTH IS 56 7" THEREFORE. THE

PROPOSED BUILDING LENGTH IS MORE THAN 50% OF
THE REVISED LOT LENGTH

PROPQSED SIDEWALK

Kimley»Horn

3-{11

SITE PLAN EXHIBIT

ALTA MIDTOWN PARK
DALLAS, TX
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 1 8 Z - 030’1/
Data Relative to Subject Property: Date: Z — 2 2 =f 9

Location address: 8109 Manderville Lane Zoning District: PD 895
LotNo: 2 BlockNo.: B/7291  Acreage: 4.51 AC Census Tract: m 73} 23
Street Frontage (in Feet): 1) 158 ft 2) 3) 4) 5)

(Manderville Ln)
To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Commodore Partners, Ltd. i
Applicant: Sarah Scott (Kimley-Horn and Associates) Telephone: 972-770-1347
Mailing Address: 13455 Noel Road, Suite 700, Dallas, TX Zip Code: 75240
E-mail Address: sarah.scott@kimley-horn.com

Represented by: Sarah Scott Telephone: 972-770-1347
Mailing Address: 13455 Noel Road, Suite 700, Dallas, TX Zip Code: 75240

E-mail Address: sarah.scott@kimley-horn.com

Affirm that an appeal has been made for a Variance X , or Special Exception __, of
the requirement that a portion of the front facade equal to at least 50% of the length of the lot

must be located within the area between the minimum and maximum front yard setbacks per

Section 51P-895.109(a)(3)(B).

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:

56 feet of the property along Manderville Lane (front yard) lies within a dedicated Floodway Easement.
We are not able to place a building within this easement, so we cannot achieve the minimum 50%
requirement. The floodway creates a hardship (that is not self-created), where no building could
satisfy the PD requirement without a variance.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared \ S(:‘U/&”_ f// \S( O/’f'
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submittedc%l/\d,p) C%?LJ
(Affiant/Applicant's signature)
Subscribed and sworn to before me this g“ / day of \JCUW'C (&iA : Q{")/Cf

A0 .
S

(Rev. 08-01-11) 3( i, TANYA DELIZ - Notary Public in a@ Dallas County, Texas
¢

/Y Py,

¢ v%g_: Notary Public, State of Texas

5l P85 comm. Expires 09-20-2g191

S A
e NRR A
G € OF 1

Notary ID 126268840

4
.f,”“,\\\
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Building Official's Report

I hereby certify that  Sarah Scott

did submit a request  for a variance to the front yard setback regulations
at 8108 Manderville Lane

BDA189-032: Application of Sarah Scott for a variance to the front yard setback
regulations at 8109 Manderville Lane. The property is more fully described as Lot 2, Block
B/7291, and is zoned PD 895, which requires a minimum front yard of 10 feet and a
maximum front yard for residential or mixed use buildings of 15 feet where a portion of a
front facade equal to at least 50 percent of the length of the fot, excluding pedestrian and
vehicular ingress and egress points, must be located within the area between the
minimum and maximum front yard setbacks. The applicant proposes to construct and
maintain a residential structure and not provide at least 50 percent of the length of the
facade between the minimum and maximum front yard setbacks, which will require a
variance to the front yard setback regulations.

Sincerely,

Phs‘ﬁ?gi’kes, guitding Bﬁlcial
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Kimley»Horn

January 21, 2019

Charles Trammell

Department of Sustainable Development & Construction, Building Inspection
320 E. Jefferson Blvd. Room 105

Dallas, TX 75203

RE: Alta Midtown Park - Board of Adjustment
Mr. Trammell,

Per our meeting on Friday, January 18™, we are submitting to the Board of Adjustment for a variance
to the front facade setback on Manderville Lane for our Alta Midtown Park Project at 8109 Manderville
Lane in PD 895. Due to the existing floodway easement and floodplain onsite, we are not able to
have our building within this area and therefore, cannot meet the front yard setback requirement per
Section 51P-895.109(a)(3)(B).

We are requesting to construct the multifamily project and provide 29 linear feet of building fagcade
within the minimum and maximum setback, which will require a 28-foot variance to the minimum front
yard setback and a 28-foot variance to the maximum front yard setback regulation.

If you have any questions or need additional information, please don't hesitate to contact me at 972-
770-1347 or sarah.scott@kimley-horn.com.

Sincerely,

Sarah Scott, P.E.

kimley-horn.com | 13455 Noel Road, Suite 700, Dallas, TX 75240 972 770 1300
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P The number '0'indicates City of Dallas Ownership
@ Case no: BDA1 89'032
AREA OF NOTIFICATION
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02/13/2019

Notification List of Property Owners
BDA189-032

70 Property Owners Notified

Label # Address Owner
1 8109 MANDERVILLE LN COMMODORE PARTNERS LTD
2 10550 N CENTRAL EXPY MIDTOWN MARK LLC
3 10650 N CENTRAL EXPY COMMODORE PTNRS LTD
4 8190  MIDTOWN BLVD SOUTHWEST TRANSPLANT ALLIANCE INC
5 8180  MIDTOWN BLVD FREEDOM HOSPITALITY LLC
6 8175  MEADOW RD MEADOWS REDEVELOPMENT LTD
7 8111 MEADOW RD FIRST BAPTIST REALTY LLC
8 8200 MANDERVILLELN  TEXAS UTILITIES ELEC CO
9 1 MANDERVILLELN  LEGACY AT MIDTOWN PARK INC
10 10440 N CENTRAL EXPY SCG CP MEADOW PARK
11 401  SBUCKNER BLVD DART
12 8059 MEADOW RD MESSEYE ABEIR
13 8059  MEADOW RD TODORA TONY
14 8057  MEADOW RD MEADOWS NORTH INVESTMENTS LLC
15 8057  MEADOW RD 8057 MEADOW ROAD #201 LAND TRUST
16 8057  MEADOW RD NEWAY ZEKARIAS
17 8057  MEADOW RD ABEBE ZUFAN
18 8055  MEADOW RD COOMER JEFFREY
19 8055 MEADOW RD CUNNINGHAM SHEREICE
20 8057  MEADOW RD CUNNINGHAM SHEREICE
21 8055  MEADOW RD MEADOWS NORTH REALTY LLC
22 8055 MEADOW RD KEBEDE TAFESECH
23 8065 MEADOW RD MALLARD WARREN L
24 8065 MEADOW RD HUEY JOSEPH D & LORI A
25 8067 MEADOW RD CHILDRESS CAROLYN H
26 8065 MEADOW RD ZEKARIAS MEBRAHTU T &



02/13/2019

Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

8065
8067
8069
8069
8069
8069
8071
8071
8071
8071
8075
8075
8075
8075
8081
8081
8081
8081
8083
8083
8083
8083
8085
8085
8085
8087
8087
8087
8089
8089
8089

MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD

Owner

JORDAN JAMES C &

SHARP ABRAHAM E & SUSAN A
BENAVIDES OSCAR
HARTGROVE GRACE T

ASKY MAZYAR

PEREYDA MIRANDA

GARCIA CYNTHIA

WOLTER DIANE

MESSEYE ABIER

YANACEK CANDACE L
PINNEBOG INVESTMENTS LLC
NGUYEN LAM P

SINGLETON PAULA K
MEDINA JUANA

MISGINA HAIMANOT BERAK
SALCEDO DANNIEL E
SOLOMON YEMANE KIFLU
VILLAFUERTE ARMANDO
MAYO HEDWIG ]

VALDEZ FEDERICO C &
ARMSTRONG YENY A

DAN YARON MOSHE MOSSES
KELSO JOSHUA & TERRY D
MEADOW 8085#226 LAND TRUST
MITCHELL LAURENCE

KIRK CHARLES GLEN
HOLAN ANTHONY N &
COKER HOLCOMB LLC

GLO NITE INC

JOHNSTON HILLARY

HAILE TESHOME S
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Label # Address

58
59
60
61
62
63
64
65
66
67
68
69
70

8091
8091
8093
8093
8091
8093
8095
8095
8095
8095
8095
8095
8079

MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD
MEADOW RD

Owner

BENAVIDES OSCAR R JR
ALEMU HULUMSEW ABEBE
KENNEDY MATTHEW
BENEVIDES OSCAR

SNO RUG HOLDINGS LLC
FLIGHT 2010 LLC

MIZU KASSAHUN

TAN JINI L

SHEPHERD MARGARET
SEUBERT SALLY A
STOKES CATRIONA
FOSTER CORRIE LEE

MEADOWS NORTH REALTY LLC



BOARD OF ADJUSTMENT MONDAY, MARCH 18, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-033(0A)

BUILDING OFFICIAL’S REPORT: Application of David Lloyd, represented by Braden
Wayne, for a variance to the front yard setback regulations at 4803 Victor Street. This
property is more fully described as 1/2 PT Lot 7, Block A/795, and is zoned PD 98,
which requires a front yard setback of 25 feet. The applicant proposes to construct
and/or maintain a structure and provide an 18 foot 10 inch front yard setback, which will
require a 6 foot 2 inch variance to the front yard setback regulations.

LOCATION: 4803 Victor Street

APPLICANT: David Lloyd
Represented by Braden Wayne

REQUEST:

A variance request to the front yard setback regulations for PD 98 is made to
construct/maintain a two-story single family home structure with a total “slab area” of
approximately 1,800 square feet or with a total “home size” of approximately 3,200
square feet to be located 18 10” from one of the site’s two required front yards (N.
Prairie Avenue) or 6’ 2” into this 25’ front yard setback on a site that is undeveloped.

STANDARD FOR A FRONT YARD VARIANCE FOR PD 98:

PD 98 Section 51P-98.107(b)(3) states that the board of adjustment shall have the
authority to grant variances from the terms of this article, in accordance with regulations
and procedures specified in Article XXIX of Chapter 51 in the following matters:

e Permit such variances of the front yard, side yard, rear yard, lot width, lot depth,
coverage, minimum sidewalk or setback standards, off-street parking or off-street
loading, or visibility obstruction regulations where the literal enforcement of the
provision of this article would result in an unnecessary hardship and where such
variance is necessary to permit a specific parcel of land which differs from other
parcels of land in the same district by being of such restricted area, shape, or slopes
that it cannot be developed in a manner commensurate with the development
permitted upon other parcels of land in the same district. A modification of standards
established by this article may not be granted to relieve a self-created or personal
hardship, not for financial reason only, nor may such modification be granted to
permit any person a privilege in developing a parcel of land not permitted by this
article to other parcels of land in this district.

STAFF RECOMMENDATION:

Approval, subject to the following condition:



e Compliance with the submitted site plan is required.

Rationale:

e Staff concluded that the subject site is unique and different from most lots in the
PD 98 zoning district. It is restrictive in area due to having two, 25’ front yard
setbacks when most lots in this zoning district have one 25’ front yard setback.
The 50’ wide subject site has 20’ of developable width available once a 25’ front
yard setback is accounted for on the southwest and a 5§’ side yard setback is
accounted for on the northeast If the lot were more typical to others in the zoning
district with only one front yard setback, the 50’ wide site would have 40’ of
developable width. In addition, the variance should be granted because of the
restrictive area of the subject site at only 5,300 square feet in the PD 98 zoning
district where lots are typically 7,500 square feet.

e In addition, staff concluded that the applicant has shown by submitting a
document indicating among other things that the total home size of the proposed
home on the subject site is approximately 2,650 square feet, and the average of
12 other properties in the same PD 98 zoning is approximately 3,050 square feet.

BACKGROUND INFORMATION:

Zoning:

Site: PD 98 (Planned Development)
North: PD 98 (Planned Development)
South:  PD 98 (Planned Development)
East: PD 98 (Planned Development)
West: PD 98 (Planned Development)

Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single-family uses.

Zoning/BDA History:

1. BDA145-040, Property at 4803 On November 12, 2018, the Board of
Victor Street (the subject site) Adjustment Panel C denied variance
requests to the front yard setback and to the
fence height regulations without prejudice.
The case report stated that the requests
were made to construct/maintain a two-story
single family home structure with a total “slab
area” of approximately 1,800 square feet or
with a total “home size” of approximately
3,100 square feet to be located 13’ 10” from
one of the site’s two front property lines (N.



Prairie Avenue) or 11’ 2” into this 25’ front
yard setback and to construct/maintain a
fence (an 8 high solid board-on-board wood
fence) higher than 4’ in height in one of the
site’s two required front yards (N. Prairie
Avenue) on the subject site.

1. BDA145-040, Property at 4734 On April 22, 2015, the Board of Adjustment

Tremont Street (two lots northwest ~ Panel B granted a variance to the front yard

of the subject site) setback regulations.
The case report stated that the requests
were made to replace an existing one-story
nonconforming single-family home structure
on the subject site with a two-story single
family home with (according to the submitted
revised site plan) a building footprint of about
2,000 square feet and a total living area of
about 2,600 square feet, part of which would
be located 5’ from one of the site’s two front
property lines (N. Prairie Avenue) or 20’ into
this 25’ front yard setback.

GENERAL FACTS/STAFE ANALYSIS:

This request for a variance to the front yard setback regulations of 6’ 2” focuses on
constructing and maintaining a two-story single family home structure with a total
“slab area” of approximately 1,800 square feet or with a total “home size” of
approximately 3,200 square feet to be located 18’ 10” from one of site’s two required
front yards (N. Prairie Avenue) or 6’ 2” into this 25’ front yard setback.

PD 98 states that general standards for development of single-family uses with
regard to setbacks must be in accordance with the provisions of the Residential -
7,500 Square Feet District of Chapter 51. Structures on lots zoned R-7.5 are
required to provide a minimum front yard setback of 25.

The subject site is located at the northwest corner of Victor Street and N. Prairie
Avenue. Regardless of how the structure is proposed to be oriented to front Victor
Street, the subject site has 25’ front yard setbacks along both street frontages. The
site has a 25’ front yard setback along Victor Street, the shorter of the two frontages,
which is always deemed the front yard setback on a corner ot in this zoning district.
The site also has a 25’ front yard setback along N. Prairie Avenue, the longer of the
two frontages of this corner lot, which is typically regarded as a side yard where a &’
side yard setback is required. However, the site’s N. Prairie Avenue frontage that
would function as a side yard on the property is treated as a front yard setback
nonetheless, to maintain the continuity of the established front yard setback
established by the lots to the northwest that front/are oriented southwest towards N.
Prairie Avenue.



e The submitted site plan indicates that the proposed home structure is located as
close as 18’ 10’ from the N. Prairie Avenue front property line or 6’ 2” into this 25’
front yard setback.

e According to DCAD records, there are no “main improvement” or “no additional
improvements” for property addressed at 4803 Victor Street.

e The subject site is flat, regular in shape and according to the submitted application is
0.121 acres (or approximately 5,300 square feet) in area. The site is zoned PD 98
where lots are typically 7,500 square feet in area.

e Most lots in the PD 98 zoning district have one 25’ front yard setback, two 5’ side
yard setbacks, and one 5’ rear yard setback; this site has two 25’ front yard setbacks
and one 5’ side yard setback.

e The site plan represents that approximately 1/4 of the home structure is located in
the 25’ N. Prairie Avenue front yard setback.

e The 50’ wide subject site has 20’ of developable width available once a 25’ front yard
setback is accounted for on the southwest and a 5’ side yard setback is accounted
for on the northeast If the lot were more typical to others in the zoning district with
only one front yard setback, the 50’ wide site would have 40’ of developable width.

e The applicant submitted a document with this application, indicating among other
things that the total living area of the proposed home on the subject site is
approximately 2,650 square feet, and the average total living area of 12 other
properties in the same zoning is approximately 3,050 square feet.

e The applicant has the burden of proof in establishing the following:

- That permitting such a variance of the front yard where the literal enforcement of
the provision of this article would result in an unnecessary hardship and where
such variance is necessary to permit a specific parcel of land which differs from
other parcels of land in the same PD 98 district by being of such restricted area,
shape, or slopes that it cannot be developed in a manner commensurate with the
development permitted upon other parcels of land in the same PD 98 district.

- A modification of standards established by this article may not be granted to
relieve a self-created or personal hardship, not for financial reason only, nor may
such modification be granted to permit any person a privilege in developing a
parcel of land not permitted by this article to other parcels of land in this district.

e |If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document— which in this case is a home structure that would be
located 18’ 10” from one of the site’s two front property lines (N. Prairie Avenue) or
6’ 2” into this 25’ front yard setback.

Timeline:

January 23, 2019:  The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.



February 12, 2019:

February 13, 2019:

February 27, 2019:

March 5, 2019:

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case”.

The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the February 27" deadline to
submit additional evidence for staff to factor into their analysis;
and the March 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Building Inspection Senior Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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ATT RO
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FAR + DANG 2414 BUENA VISTA STREET NO. 18 DALLAS, TEXAS 75205 T: 972 342 9345 office@faranddang.com

To: Board of Adjustment
City of Dallas, Texas

From: Rizwan Faruqui, AIA
Bang Dang
FAR + DANG
214-676-5672
rizi.farugui@faranddang.com
bang.dang@faranddang.com

RE: Application and Appeal to the Board of Adjustment
Case No. BDA 189-033
Subject Property: 4803 Victor St. Dallas, TX 75246

Date: 02.26.19

Dear City of Dallas Board of Adjustment,

We are providing herein, supplemental information that we hope will assist the Board in better understanding the
appeal for Variance for the Project that we have designed at 4803 Victor Street. The Proposed Design is, with all
intentions, comparable with the context of the surrounding neighborhood and adjacent lots and blocks.

The Proposed residential structure hopes to add value to the neighborhood by developing an empty and neglected
corner lot with a home that is both comparable and sensitive to its surroundings.

Without granting of the Variance to front yard setback, the ot at 4803 Victor Street would have the substantial
hardship of having less than 50% of the buildable area of directly adjacent and similar lots and between 20% and
30% of the buildable area of other similar lots within its block and the surrounding blocks.

The lot itself would have a buildable area that is only 28.5% of the entire Lot area, leaving 71.5% of the Lot
unbuildable, leaving only 1,511 square feet of buildable lot area.

In comparison, other directly adjacent lots have buildable areas that range from 2,897 square feet up to 7,807
square feet:

4809 Victor Street 2,897 SF Buildable Area
4811 Victor Street 4,706 SF Buildable Area
4817 Victor Street 7,758 SF Buildable Area
4731 Victor Street 7,807 SF Buildable Area
4727 Victor Street 4,797 SF Buildable Area
4723 Victor Street 5,812 SF Buildable Area

408 N. Prairie Avenue 2,569 SF Buildable Area
4800 Tremont Street 4,820 SF Buildable Area
4734 Tremont Street 2,353 SF Buildable Area

It is our hope that even by increasing the desired buildable area by the small percentage requested, the lot can
have a more equitable opportunity for planned development to add value to both its highly visible corner lot
location and the neighborhood at large.
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The Proposed Square Footage and Height of the Proposed Residential structure is véry comparable to Existing
Residential structures of immediate adjacency of the same and surrounding blocks. The Proposed Residence will
be 2 levels and contain 2,649 square feet of conditioned space.

In comparison, other directly adjacent lots have conditioned space that ranges from 2,400 square feet up to 4,560
square feet, with the majority being 2 levels. The information below is direct from the Dallas County Appraisal
District’s online database:

4723 Victor Street 3,550 SF 1 Level
4727 Victor Street 2,748 SF 2 Levels
4731 Victor Street 4,054 SF 1 Level
4738 Victor Street 2,943 SF 11/2 Levels
4742 Victor Street 3,120 SF 2 Levels
4800 Victor Street 3,074 SF 2 Levels
4810 Victor Street 2,496 SF 2 Levels
408 N. Prairie Avenue 2,714 SF 2 Levels
4734 Tremont Street 2,430 SF 2 Levels
4800 Tremont Street 2,400 SF 2 Levels
4810 Tremont Street 2,472 SF 2 Levels
4727 Reiger Avenue 4,560 SF 2 Levels

We request that the board to consider that the Proposed Residential structure will be comparable to, and in many
instances, much smaller than the immediately surrounding Existing Residential structures. The reasons for this
include a sensitivity to fit in and blend into the neighborhood with less impact than the larger homes noted, but
also due to the Hardship imposed by the extremely limited buildable area of the lot, noted above.

Upon initiating the design of the Property, it was also observed that the 2 adjacent properties on the block have a
different relationship to N. Prairie Avenue and there is no current Continuity of blockface. With only 3 homes on
the block, by matching to either it would not be possible to create a continuous blockface.

Matching to the adjacent lot at 408 N. Prairie Avenue, with a dual front yard setback, would result in the hardship
of inequitable buildable area referenced above and would be in stark contrast to the neighborhood and more
specifically to those lots directly surrounding and adjacent.

We hope that the supplemental graphic exhibits and photographs provided are helpful in explaining the narrative
above with greater context and detail.

We appreciate the Board’s consideration of the appeal for Variance for this Project and hope to have the
opportunity to create a newly developed property that is respectful of its surroundings and adds to the quality of
its neighborhood.

Respectfully submitted,
2

¥ 5
-~ :

Rizi Faruqui, AlA
Bang Dang

Enclosure
cC: E-Distribution;
Mr. Oscar Aguilera, City of Dallas, Senior Planner
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Mr. Charles Trammell, City of Dallas, Sr. Plans Examiner 1o
Mr. David Lloyd, BDA Case Applicant
Mr. Braden Wayne, BDA Case Representative
Mr. Mason Franz and Mrs. Rachel Franz, Property Owners
File
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LOT SIZE: 5,300 SF

BUILDABLE AREA: 1,513 SF
PERCENTAGE OF LOT: 28.5%
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LOT SIZE:
LEVEL 1 BUILDING FOOTPRINT:

PERCENTAGE OF LOT:

5,300 SF
1,761 SF
33.2%
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WEST ELEVATION (FACING PRAIRIE AVENUE)

4803 VICTOR STREET
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This Photograph is of the recently constructed new 2 story single family residence just catacorner to 4803 Victor Street located at
4734 Tremont Street at the corner of Tremont St. and N. Prairie Ave.

The property was constructed in 2017 at a corner condition identical to 4803 Victor Street and has a &’ sideyard setback along
N. Prairie Avenue and an 8’ high solid fence along the remaining property portion facing N. Prairie Ave.

The properties adjacent to the Southeast, towards Victor St., (413 N. Prairie Ave. and 4731 Victor Street both have a 5’ front yard
and side yard setback facing onto N. Prairie Avenue.)
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These photographs show the immediately adjacent similar neighborhood corner lot conditions to the Northwest, Northeast and Southeast
of 4803 Victor Street. Each Property has a single front yard setback along its sideyard and secondary street frontage similar in

character to that proposed for 4803 Victor Street.
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N. Prairie Ave. Looking Northwest

This Photograph looks Northwest from the corner of Victor St. and N. Prairie Avenue from the corner across the street from 4803 Victor
St. It highlights the other 2 lots and homes of the Block. We visited the site multiple times prior to the proposed design for 4803 Victor
St. and noticed no continuity of blockface on the Block between the 2 other existing homes on the block.

One, the opposing corner to 4803 Victor - 4800 Tremont Street, has a 5’ setback along N. Prairie Avenue, the other, 408 N. Prairie
Avenue has a 25’ setback along N. Prairie Avenue. There is currently only discontinuity of blockface on this particular block.
Whichever condition 4803 Victor St. was to match, there is no way for the block to have continuity.
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4800 Tremont St.

N. Prairie Ave. Looking Northwest

This Photograph looks Northwest from the corner of Victor St. and N. Prairie Avenue from the corner across the street from 4803 Victor
St. It highlights the other 2 lots and homes of the Block. We visited the site multiple times prior to the proposed design for 4803 Victor
St. and noticed no continuity of blockface on the Block between the 2 other existing homes on the block.

One, the opposing corner to 4803 Victor - 4800 Tremont Street, has a 5’ setback along N. Prairie Avenue, the other, 408 N. Prairie
Avenue has a 25’ setback along N. Prairie Avenue. There is currently only discontinuity of blockface on this particular block.
Whichever condition 4803 Victor St. was to match, there is no way for the block to have continuity.



City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

/87-033

Case No.: BDA

Data Relative to Subject Property: Date: =248 % "13"( o

Location address: 4803 Victor Street Zoning District; PD 98
Lot No.:12 PT LT 7 pjock No.; A/795 Acreage: 0.121 Census Tract: 15. 07~
Street Frontage (in Feet): 1) 50 2) 108 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Mason and Rachel Franz

Applicant: David Lloyd Telephone: 972-849-5691

E-mail Address: Pavid@dlloyd.org

Represented by: _Braden Wayne Telephone: 972-387-4040

Mailing Address: 12720 Hillcrest Road Suite 1045 Zip Code: /9230

E-mail Address: Praden@stecklerlaw.com

Affirm that an appeal has been made for a Variance X , or Special Exception __, of _To construct a single
family residential structure and provide a 18 foot 10 inch front yard setback, which will require a 6 foot 2 inch variance to the
front yard setback regulations.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
Variance requested due to the reduction and hardship of a reduced buildable area that would be 50% of that of neighbaring

lots on the same block due to the requirement of a double frontage. The block or directly adjacent blocks does not have any
consistent continuity of block face. Both items are a significant hindrance on any development of the lot.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared David Lloyd

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. %
Respectfully submitted: (‘LC')([( .y Gl

(Affiant/Applicant's signature)

Subscribed and sworn to before me this 2 Z- day of AM By u{ N @0 [ %

«

-

LUCINA CASAS
Notary Public

TE OF TEXAS 23 i
SIQ#maasa% 23

(Rev. 08-01-11) Notary Public in and for Dallas County, Texas
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 Building Official's Report *

| hereby certify that  DAVID LLOYD
represented by  Braden Wayne
did submit a request for a variance to the front yard setback regulations

at 4803 Victor Street

BDA189-033. Application of DAVID LLOYD represented by Braden Wayne for a variance
to the front yard setback regulations at 4803 VICTOR ST. This property is more fully
described as 1/2 PT Lot 7, Block A/795, and is zoned PD-98, which requires a front yard
setback of 25 feet. The applicant proposes to construct a single family residential structure
and provide a 18 foot 10 inch front yard setback, which will require a 6 foot 2 inch variance

to the front yard setback regulations.

Sincerely,

thpoéii'es, K iding 'bﬁlcial
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The number '0'indicates City of Dallas Ownership §<<,
Vot~
® NOTIFICATION
AREA OF NOTIFICATION Casemo: BDA189-033
2/13/2019

1:1,200

NUMBER OF PROPERTY
OVINERS NOTIHIED

Date:




02/13/2019

Label # Address

1
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4803
4734
413
4730
4726
4804
4800
4810
4814
4818
4821
4817
4811
408
4809
4731
4727
4723
4726
4728
321
4742
4806
4800
4810
4738

Notification List of Property Owners

VICTOR ST
TREMONT ST
N PRAIRIE AVE
TREMONT ST
TREMONT ST
TREMONT ST
TREMONT ST
TREMONT ST
TREMONT ST
TREMONT ST
VICTOR ST
VICTOR ST
VICTOR ST

N PRAIRIE AVE
VICTOR ST
VICTOR ST
VICTOR ST
VICTOR ST
VICTOR ST
VICTOR ST

N PRAIRIE AVE
VICTOR ST
VICTOR ST
VICTOR ST
VICTOR ST
VICTOR ST

BDA189-033

26 Property Owners Notified

Owner

FRANZ MASON W &

HEWLETT ELAINE

ISYA LTD PS

HEWLETT ELAINE

ORTEGA MARIA CLEOFAS
BUSKIRK SHARON MARIE V
BUDHABHATTI BIMAL & NEETA SAVLA
ORDAZ ANGELINA

SPITZER DEBORAH ANN
HUBBARD BRADLEY G

OLIVO RICARDO

KELM RODNEY & JUNE
SCHEXNAYDER SHAWN
MARIEN JAN & REBECCA VELAZQUEZ
MORENO JESUS ANTONIO &
KRISHKAV INVESTMENTS LLC
KEIDEL DANIEL J &

MICOMAR LLC

ANDERSON EDWARD M JR
KAGAN LEAH C

HOLMES MICHELLE
LAKEWOOD WESTSHORE
CARUNCHIA MARY ELIZABETH
ARBUCKLE JERELYN S

SUAREZ JUAN A

BARNES ROBIN L
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BOARD OF ADJUSTMENT MONDAY, MARCH 18, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-019(0A)

BUILDING OFFICIAL’S REPORT: Application of Brett Brodnax, represented by Jason
Vander Vorste, for special exceptions to the fence standards regulations at 5014
Lakehill Court. This property is more fully described as Lot 08, Block 1/5544, and is
zoned R-1(A), which limits the height of a fence in the front yard to 4 feet, prohibits the
use of certain materials for a fence, and requires a fence panel with a surface area that
is less than 50 percent open may not be located less than 5 feet from the front lot line.
The applicant proposes to construct and/or maintain a 9 foot high fence in a required
front yard, which will require a 5 foot special exception to the fence standards
regulations, and to construct and/or maintain a fence of a prohibited material, which will
require a special exception to the fence standards regulations, and to construct and/or
maintain a fence in a required front yard with a fence panel having less than 50 percent
open surface area located less than 5 feet from the front lot line, which will require a
special exception to the fence standards regulations.

LOCATION: 5014 Lakehill Court

APPLICANT: Brett Brodnax
Represented by Jason Vander Vorste

ORIGINAL FEBRUARY 21, 2019 REQUESTS:

The following requests for special exceptions to the fence standards regulations had

been made on a site that is being developed with a single-family home:

1. A request for a special exception to the fence standards regulations related to height
of 5’ is made to construct and maintain a fence higher than 4’ in height in the site’s
front yard setback — a 6’ high solid iron panel fence, a 5’ 10” pedestrian wood gate
with a 6’ 4” stone column, and a 6’ wood/metal gate with 9’ stone columns;

2. A request for a special exception to the fence standards regulations related to fence
panels with a surface area that is less than 50 percent open less than 5 from the
front lot line, is made to construct and maintain the aforementioned 6’ high solid iron
panel fence located less than 5’ from this front lot line; and

3. A request for a special exception to the fence standards regulations related to
prohibited materials is made to maintain a fence of a prohibited fence material (metal
gate) — in this case, the aforementioned wood/metal gate.

REVISED MARCH 18, 2019 REQUEST:

A request for a special exception to the fence standards regulations related to height of
5" is made to construct and maintain a 5’ 10” pedestrian wood gate with a 6’ 4” stone
column, and a 7’ 9” wood and metal rods vehicular gate with 9’ stone columns in the
required front yard on a site being developed with a single-family home.



(Note that the original for requests a special exception to the fence standards
regulations related to fence panels less than 50 percent open and to the fence
standards regulations related to prohibited materials are no longer necessary due to the
applicant amending his request on February 27" with an amended site plan and
elevation (see Attachment A).)

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac (A) (Single family district 1 acre)
North: R-1ac (A) (Single family district 1 acre)
South:  R-1ac (A) (Single family district 1 acre)
East: R-1ac (A) (Single family district 1 acre)
West: R-1ac (A) (Single family district 1 acre)

Land Use:

The subject site is being developed with a single-family home. The areas to the north,
south, east, and west are developed with single-family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site

GENERAL FACTS/STAFE ANALYSIS:

e Originally, the focus of the requests for special exceptions to the fence standards
regulations on a site being developed with a single-family home were:
1) constructing/maintaining a 6’ high solid iron panel fence, a 5 10" pedestrian
wood gate with a 6’ 4” stone column, and a 6° wood/metal gate with 9’ stone
columns located in this front yard setback;



2) constructing/maintaining the aforementioned existing 6’ high solid iron panel
fence with panels with surface areas that are less than 50 percent open located
less than 5’ from this front lot line; and,

3) constructing/maintaining the existing fence made of a prohibited fence material
(metal gate).

e However, on February 27, 2019, the applicant submitted a revised site plan and
revised elevation that modified the original requests (see Attachment A). The revised
request now only focuses on constructing/maintaining a 5’ 10” pedestrian wood gate
with a 6’ 4” stone column, and a 7’ 9” wood and metal rods vehicular gate with 9’
stone columns in the required front yard on a site being developed with a single-
family home.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e The subject site is zoned R-1ac (A) and has a 40’ front yard setback.

e The applicant had submitted a revised site plan and revised elevation that shows the
proposal in the front yard setback reaching a maximum height of 9’.

e The following additional information was gleaned from the submitted revised site
plan:

- The proposal is represented as being approximately 24’ in length parallel to the
Lakehill Court, and 10’ perpendicular to Lakehill Court on the north side of the
site in this front yard setback.

— The proposal is represented as being located approximately 10’ from the front
property line or approximately 20’ from the pavement line.

e The Board Senior Planner conducted a field visit of the site and surrounding area
(approximately 400 feet north of the subject site) and noted no other fences that
appeared to be above 4’ in height and located in a front yard setback.

e As of March 8, 2019, no letters have been submitted in support and 1 letter was
submitted in opposition to the original requests.

e The applicant has the burden of proof in establishing that the special exception to
the fence standards regulations related to fence height of 5’ will not adversely affect
neighboring property.

e Granting this revised special exception with a condition imposed that the applicant
complies with the submitted revised site plan and revised elevation would require the
proposal exceeding 5’ in height to be located in the front yard setback to be
constructed and maintained in the location and of the heights and materials as
shown on these documents.

Timeline:

November 27, 2018: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

January 8, 2019: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.



January 9, 2019:

February 5, 2019:

February 21, 2019:

February 25, 2019:

February 27, 2019:

March 5, 2019:

The Sustainable Development and Construction Department Senior
Planner, emailed the applicant’'s representative the following
information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the January 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the February 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the February
public hearings. Review team members in attendance included: the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Chief Arborist,
the Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the Assistant
City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The Board of Adjustment Panel C conducted a public hearing on
this application, and delayed action on this application until the next
public hearing to be held on March 18, 2019 to allow the applicant
to modify his special exception requests to the fence standards.

The Board Senior Planner wrote the applicant a letter of the board’s
action; the February 27" deadline to submit additional evidence for
staff to factor into their analysis, and the March 8" deadline to
submit additional evidence to be incorporated into the Board’s
docket materials.

The applicant submitted additional documentation on this appeal to
the Board Administrator beyond what was submitted with the
original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the



Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Building Inspection Senior Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [3 2 "0/9

Data Relative to Subject Property: Date: [ ii/ 2 ?/ / ?
2

Location address; S © (4 (alke “t’ I cT On ”&5'15'7 Zoning District: =4 E. A )
Lot No.: 2 Block No.: \ z ss Yy %&e: .o Z Census Tract; 206. 00

Street Frontage (in Feet): 1) _[Z(G_fﬁz) N = o) 4 5)

To the Honorable Board of Adjustment :

Ounr of Property (pggamny De«ed).-ﬁL & Bestr ReodNax

Applicant: M Beerr Beaod Nax Telephone: 2(4-508 - 3182
Mailing Address: o {p07 hb;ggay b, Dallas ~% Zip Code: 75230
E-mail Address: _ ® Beodniaxy @ USPL.comMm

Represented by: _ SsoMl \anDew [[pesTe Telephone: 403 - 30 - 720
Mailing Address: ¥» 0 . BoX 859 ”ﬁ,;(w_ X Zip Code: 285711

E-mail Address: :r;.LQQQ,}Tf @ GMa, [ .0 JA

Affirm that an appeal has been made fora Variance _, or Special Exception __, of

Fsplce Feunjce |Heig k-ri Tenee pMATew 4 (S,
AURN  Feae o Pe AdE s

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

2T7 7o EXTERL O W OF 7THE bipotre

AND Jgéﬁéggia% hoties HAND (Quﬁﬂ'rg OF ﬂirgﬁgg&

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

v
Before me the undersigned on this day personally appeared @GW E @b
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

il
property. \\\\\\\\]BIE””I”’/ /
\) /,
\\‘\;\ ‘5\E ------ LM-q,Z//,,, Respectfully submitted: i
O e

3 : R PU&\,’ 2% (Affiant/Applicantssignature)
S ar = i '

Subscribed a'_nd}s:% tefore e this x day of ADGCCWLbW . ael1
s P

\\\\\\l

N

i3
Foptl. s § km,“ Y i
"J06488%" N &

0

(Rev. UB-(J!-?‘?)/Q‘P 03-21 ,101\\\\\ Notary Public in and for Dallas County, Texas
Kt 5-1
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_ _‘Building foicial'gRépp_rt_

I hereby certify-that  Breit Brodnax
represented by  JASON W VANDER VORSTE

did submit a request for a spemal exceptlon to the fence helght regulatlons and for a SpECIal
exception to the fence standards regulations

, and for a special exception to the fence standards regulations
at 5014 Lakehill Court

BDA189-019. Application.of Brett Brodnax represented by JASON W VANDER VORSTE
for a special exception to the fence height regulations, and for a special exception to the
fence standards regulations, and for a special except;on to the fence standards
regulations at 5014 Lakehill Court. This property is more fully described as Lot 08, Block
1/5544, and is zoned R-1(A), which limits the height of a fence in the front yard to 4 feet
and prohibits the use of certain materials for a fence and requires a fence panel with a
surface area that is less than 50 percent open may not be located less than 5 feet from
the front lot line. The applicant proposes to construct an 9 foot high fence.in a required
front yard, which will require a 5 foot special exception to the fence regulations, and to
construct a fence using a prohibited material, which will require a special exception to the
fence regulations, and to construct a fence in a required front yard with a fence panel
having less than 50 percent open surface area located less than 5 feet from the front lot
line, which will require a special exception to the fence regulations.

Sincerely, -
Phﬁéi&es, guiidingbﬁlcia] _ 7 f C. ‘lz-,,::f’ -

40 NNAGNVYHOW3IN
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D Base Zoning
D PD193 Oak Lawn

Dallas Environmental Corridors
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Dry Overlay
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sP

—
D MD Overlay {’?M

Escarpment Overlay
Historic Subdistricts

rking Management Overlay
L 3 Historic Overlay

Shop Front Overlay

NSO_QOverlay

g’m Height Map Overiay
5-13

This data is to be wused for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)

1:2,400



WaH =gk o

e Sy Edrv N ﬂa 2
_ A £ TG g

W, A . BlLD 4008V ™

L)

LNE

ML)
¥/

8.4, JONES

d/xgﬁ?_ .

s

261 ACRES
RJ PO,

. Qiven under oy hond and seal g
R i T
. £ R Y

2.6/8 ACRES

Thiy plat 1y approved by L1Re direct
by tha Qwner, subjec’ 1. LM follew
hiy ngirs, g Aatess, SUCCOINOTE Jng

The quisting Crowh of cresh, tigeer
additlon, will reasin o3 an oper W
ingividua! ownetp o' the ot & ot
gowrses in Block 1,550 The Ciry ¢
ond uparation of 39id Cresh uf Crem
that tasully fron the lies o wele:

ay chstruct ion 1o the natwrel 7lgw
v by conptruction of say type of 4
tructiute wilhin 1ne Adtural di. inw
wnless apuroved by ihe Birex'w of

tha  in Lhe event T becaens waua

arainage stfuciufe in order ¢ igpr.
stroats and alleve 10 of 8,0 em 1
Gallay shal® ave the rigat 1+ 30
10 erecl, CoMN:tu.l and Ay ats.im em
surposes.  Lach prareriy amer onal
4 et tu h 3 prope ty cles an.

ewlt in umsensTor- gcand s ol
wt agruss ‘o the g Tpone of 1Awe
roputty ume Le 801w . ol@ &l WP

‘o nalwral 372090 rRomas’y 1 N
c14rme iy Bre WS, 870 L b P =ater
gt be sefinitely 300 av  'w
Lategey ot say, malvre rerll (nj fer
repltomg from (hg fgslura 0 oov g

Nt "' Lieam s
By % T SR 1866 AGRES 1 natura) orolnsge shas vl vivast
Uy £ M GREW & hemm @ (Re picd
P g e ki i SRV TN Ve
L $ LS \ . 5 ] T L ]
.., :t&l X ‘\" ."- t,""_ ? " * :T::m.‘:ﬂ-:l: :al‘- :: pl
. A
.u:'fi:G;M -~ \;\‘ 32 s“fs'g' a5
FY) ; L S By
S /ock F Ll hid A carse N ‘;13396‘” e e
i " 4'65'5" ! '.#‘)‘ hdtf
' psggo”' ! TN e
20 a
; L =HiES | \
ML
M H MARR e
2z

LOT 7 JS WEDELES

SUNNYEROOK
ESTETES

NOTES : Ao
rdy
Direetor o Frdis fords.

oy MG S~
L

Ol HERETRY
il Bloce A2

s e e pwEss o core &£F F Fum amver A—,
LRIOBATOIP T BE FPIEVRT §7 VP Tyers? o rig
.m0

AL
_1%3

801




\_\:f\w ‘ : . . M FF. ELEV =508 59°
3 f. ) WiIN, FILL ELEV,=507.60"
..\ .

Revised Etevolions 2014
Flood eievation 504.2
Min FF B07.8

T Blrhinnd

Tadraa T TRAT

PAUL FieLDs Do STucg

i masen

a1 amean
e L

LAMBERT GARDEN DESIGN
CANDIEAI SPCINTCTURE AT HTE COMFIPACTION LIANALE JFNT

(38 LF.[ 4 TALL IRON FENCE,
STANDARD IRON PANELS, POST 6-8"0Q.C,

180 LF.14' TALYL IRON FENCEWF [1] 3" <<
PEDESTRIAN GATE;

[24 LF.] 6" TALL [RON FENGE W 2] W,
PEDESTRIAN GATE; PGOL CODE COMPLIANCE ». 'M, h

[93 LF.]&' TALL IRON FENCE, ’..
STANDARD IRON PANELS, POST 6-8°0.C.

R g ]

b=1
. o
10 L5] & TALL JRON FENCE W 3'W, PELESTRIAN w o
GATE: POOL CODE COMPLIANCE Oe
[21 LF.J4' HT, BOARD ON BOARD FENCE Wi CAP: = Fad
FENCE T0 BE STAINED, STAIN 7RD, | = FTT Rl
_umrm“w:ﬂmoﬁuozmobmuwmznminuv! > m m
FENGE T0 BE STAINED, STAN ThD, " =
N
N N gl &
-

O - o«
el e >3

'
[11 LF.]& TALL IRON FENCE W] 3' W, > A .) . Mbm
PEDESTRIAN GATES, 8 =
STANDARD IRON PANELS, POST 68 0.C. M uoﬁ_.mmm_z GATE;- ]
. CWXET. 0O
- . 1
[13 LF] & TALL IRON FENCE, STANDARD tRON ms
PANELS, POST 58'D.C.; @

POOL CODE COMPLIANCE
[448 LF.] 6 TALL IRON FENGE; -
STANDARD IRON PANELS, POST 640" G.6. z
o T
& q
& [
[B7 L¥.| & TALL IRON FENGE, I & o
STANDARD IRON PANELS, POST 68 O.C, [ - & >
4 *, CHOPPED LUEDERS COLUMNS Wr CUT STONE o+
- GAP (BY DTHERS) & 12 W, WOOD DRIVE GATE WTH e
METAL FRAME Gl| &
6 CHOPPED LUEDERS GOLUMN'WI CUT STONE \n - [
CAP (BY o#.m.ﬁ & 3-6"W. WOCD PEDESTRIAN ﬂ o
GATE 201 % 20 VISIBILITY TRIANGLE 3l & -
ol SHEF
L A HIEEEE
=
o M - # N
\ auomafm W i W_m
5141 § 3
Q
m Sheet No.,
A Fencing Layout Plan Scale: AT=1-0" @ 5| 92.LA-01
=z Fencing
& Eapyright 2015 LamoeTt's All Rightx Resarvrd, ayout Plan




] %‘&T{:"‘ TSR ™
i v ey OCZSL X1 SE{eq HNOD oNeT ¥LOg 7 £ Es
R A i T TS e L] i S~ I
NDISE( NITHVD) INITWT | FONIAIST XYNAOHE e || — a8 5
BLOZ/FO/10 £°AZU "ATNO SNIOIMY (NOLLONYLSNOD HOd LON

2
g
3
T

17¥ WOOD DRNE GATEWITH
METAL FRAME NND NETAL

ACCEIE
& HT. HOPPED LUEDERE
COUMSE V4 CUT ETOME CAP

F—ertd

5
—
.‘[‘ —
L
e
L

WO ST OrE CAP BT

OITHER®, L T4 W WO0O.

[ s oo

A l West Side Fence and Gate Elsvation 1




eayg
yesag sausy

10-30'e0

I e s |
uoReAa(g 33u33 3pis uroN |

o

i |

(e
T Pty
TG
W

BLOZ/B1/60 "ATNO ONIDIdd 'NOILLONHLSNOD HO4 LON

|2 Tois
m. : L I .S..w...ﬂ.x&L
g L ONEVS TG "00 3
. R s TS
I e wes |
| = | uenenaz sieo pue sauad spis isam |
} L z — T = & Bes -7 oo
\ f T 7 _ T A " 1~
N i 3 P 7 =
% 1\1.. N Y = 7 i 7, = ; N
- ; S e —
A _ : S
L 4 _ _ ; | N 4
4 B .7 | q
_ ! e I !
TTT "l A 1 b
\ ; I T
| A B 1
e I & 7 7 N Eaot |
¢ 7 4 _k } \%\wﬂ. ¥ /..,,:MNJQ, : ,m Aivonviusiass - HowvaE o ] A
. . 4 N — Tt S . T
m a £ % .\ 4 | N Wﬁ»& Rﬁﬁ 2\ GEH3EY 310N SN HOUI T T
/' IN0LS 10 M SNAMICD A = / i N R y \ P
" X /7 nem e - : .. / N
» O / 3HLO A8 SNWMI0D Susoy | — F N 3
2 O Pl n!ﬂm._.s.umaxnm.—oz AP 317D ARG OO 2 o i s . !\.\l\\ ..»_.» A
-4 o _/ ) ﬁ ) o i % h L
o P i I = 7 B
m x T i e | s
E 1 ] | uonensrz sous3 apis wnos | D
ogm cctie
] gEazk
S :._D"_.:D
& Q9 gEzgt
o m 4 °FE%7
- N T TE == = : -
ao
s m
=]

oo s

% } g | DNIOVeS VO3 “0'0 40 H
o 1504 'TENV NOUI CUVGHVIS. 2
“FONE oW TIWL 3

£ T raen s |
m ﬁ UoREAIT 30U PIYILY IPIS YINog _ n
2 2z Ee=
ki
Y LY
Bazl5l5 3285z
Wﬁnw ms = = I T
mmmmmv
HEE
HifELE
mmmN
Ellw)
2m
Hi
]
0z i 1 Iy
3




DuB
PPUBg,

Ad

LAKEHILL or

=
o
The number '0'indicates City of Dallas Ownership =
Q
(ﬁ) NOTIFICATION COAae.01a
AREA OF NOTIFICATION Gase no: -
1:2.400 NugnvlaﬁER%FNPgToI;ng Bk 1/22/2019
- 7




01/22/2019

Notification List of Property Owners
BDA189-019

11 Property Owners Notified

Label # Address Owner
1 5014  LAKEHILL CT BRODNAX BRETT
2 5055 PARKLN PRATT AILEEN MEJIA &
3 9641  INWOOD RD BRYAN SCOTT & LISA A
4 5042  LAKEHILL CT SCHULZE RICHARD H &
5 5026 ~ LAKEHILL CT MEYER WILLIAM E
6 5015 LAKEHILL CT MARTIN WILLIAM KEITH &
7 5025  LAKEHILL CT BRINKMANN J BAXTER
8 5035 LAKEHILL CT FITTS JOHN STUART
9 5045  LAKEHILL CT ZAINFELD JEAN BALLAS

[uny
o

4955 ~ WEDGEWOOD LN PERKINS ALAN J & SONDRA B
4965 WEDGEWOOD LN FLOYD BONNIE L

—_
—_
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