ZONING BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, MAY 22, 2019
AGENDA

BRIEFING

L1FN AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

PUBLIC HEARING L1FN AUDITORIUM

1500 MARILLA STREET
DALLAS CITY HALL

11:00 A.M.

1:00 P.M.

Neva Dean, Assistant Director
Steve Long, Board Administrator/Chief Planner
Oscar Aguilera, Senior Planner

MISCELLANEQOUS ITEM

Approval of the April 17, 2019 Board of Adjustment
Panel B Public Hearing Minutes

M1

UNCONTESTED CASES

BDA189-054(0A)

BDA189-057(0A)

BDA189-062(0A)

BDA189-063(0A)

6700 Overlook Drive

REQUEST: Application of Diana Martinez for special
exceptions to the fence standards and visual
obstruction regulations

5947 Mercedes Avenue

REQUEST: Application of William R. Crowell, Sr.,
represented by Daniel Dodds, for special exceptions to
the visual obstruction regulations

8258 San Fernando Way

REQUEST: Application of Robert Baldwin of Baldwin and
Associates for a special exception to the fence standards

regulations

9727 Audubon Place
REQUEST: Application of Enoch Correa for a special
exception to the fence standards regulations



REGULAR CASE

BDA189-055(SL)

1906 Greenville Avenue

REQUEST: Application of Michael Farah, represented
by Dallas Cothrum, to appeal the decision of the
administrative official



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code 8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code 8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §8551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code 8551.089]



BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-054(0A)

BUILDING OFFICIAL’S REPORT: Application of Diana Martinez for special exceptions
to the fence standards and visual obstruction regulations at 6700 Overlook Drive. This
property is more fully described as Lot 1, Block 14/5814, and is zoned R-7.5(A), which
prohibits the use of certain materials for a fence, and requires a 20 foot visibility triangle
at driveway approaches. The applicant proposes to construct and/or maintain a fence of
a prohibited material, which will require a special exception to the fence standards
regulations, and to locate and maintain items in a required visibility triangle, which will
require a special exception to the visual obstruction regulations.

LOCATION: 6700 Overlook Drive
APPLICANT: Diana Martinez
REQUESTS:

The following requests have been made on a site that is developed with a single-family

home:

1. A request for a special exception to the fence standard regulations is made to
maintain a fence and a rolling gate of a prohibited fence material (corrugated metal)
on the property;

2. A request for a special exception to the visual obstruction regulations is made to
maintain portions of a 6’ high corrugated metal fence and portions of a rolling metal
6’ gate in the two 20’ visibility triangles on both sides of the driveway into the site
from Donna Drive.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d) (3) of the Dallas Development Code states that the board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION (fence standards):




No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (visual obstruction special exceptions):

Approval, subject to the following condition:
e Compliance with the submitted site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objection to the
request.

e Staff concluded that request for a special exception to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
items located in the visibility triangles does not constitute a traffic hazard.

BACKGROUND INFORMATION:

Zoning:

Site: R-7.5(A) (Single family residential 7,500 square feet)
North: R-7.5(A) (Single family residential 7,500 square feet)
South:  R-7.5(A) (Single family residential 7,500 square feet)
East: R-7.5(A) (Single family residential 7,500 square feet)
West: R-7.5(A) (Single family residential 7,500 square feet)

Land Use:

The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single-family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (fence standards):

e The request for a special exception to the fence standards is made to maintain a
fence of a prohibited fence material (corrugated metal) on a site developed with a
single-family home.

e Section 51A-4.602(a)(9) of the Dallas Development Code states that except as
provided in this subsection, the following fence materials are prohibited:

— Sheet metal,
— Corrugated metal;
— Fiberglass panels;



— Plywood;

— Plastic materials other than preformed fence pickets and fence panels with a
minimum thickness of seven-eighths of an inch;

— Barbed wire and razor ribbon (concertina wire) in residential districts other than
an A(A) Agricultural District; and

— Barbed wire razor ribbon (concertina wire) in nonresidential districts unless the
barbed wire or razor ribbon (concertina wire) is six feet or more above grade and
does not project beyond the property line.

e The applicant has submitted a site plan and elevation of the existing corrugated
metal fence located on the property.

e The submitted elevation included a 6’ high corrugated metal fence.

e The submitted site plan represents a site that is approximately 7,600 square feet in
area where approximately 131 linear feet of prohibited fence material (corrugated
metal) is located on the property.

e The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and the surrounding area. Two other fences that
appear to be of prohibited material were noted to the south and northeast of the
subject site. These existing fences have no recorded BDA history.

e As of May 8, 2019, no letters have been submitted in support of or in opposition to
the request.

e The applicant has the burden of proof in establishing that the special exception to
the fence standards regulations related to a prohibited fence material (corrugated
metal) will not adversely affect neighboring property.

e |f the Board were to grant the special exception and impose the submitted site plan
and elevation as a condition, the location of the metal panel fence would be limited
to what is shown on these documents.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions):

e The requests for special exceptions to the visual obstruction regulations focus on
maintaining portions of a 6’ high corrugated metal fence and portions of a rolling
metal 6’ gate in the two 20’ visibility triangles on both sides of the driveway into the
site from Donna Drive.

e The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

e The property is located in R-7.5(A) zoning district which requires the portion of a lot
with a triangular area formed by connecting together the point of intersection of the
edge of a driveway or alley and the adjacent street curb line (or, if there is no street
curb, what would be the normal street curb line) and points on the driveway or alley
edge end the street curb line 20 feet from the intersection.



A site plan and elevation have been submitted indicating portions of a 6’ high
corrugated metal fence and portions of a rolling metal 6’ gate in the two 20’ visibility
triangles on both sides of the driveway into the site from Donna Drive.

The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

The applicant has the burden of proof in establishing how granting the request for a
special exception to the visual obstruction regulations to maintain portions of a €’
high corrugated metal fence and portions of a rolling metal 6’ gate in the two 20’
visibility triangles on both sides of driveway into the site from Donna Drive does not
constitute a traffic hazard.

Granting this request with a condition imposed that the applicant complies with the
submitted site plan and elevation would limit the items to be maintained in the two
20’ visibility triangles on both sides of driveway into the site from Donna Drive to
that what is shown on these documents — a 6’ high corrugated metal fence and
rolling metal gate.

Timeline:

March 4, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

April 8, 2019: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel B.

April 10, 2019: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the May 1t deadline to submit
additional evidence for staff to factor into their analysis; and the
May 10" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 7, 2019: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the Assistant
City Attorney to the Board.



May 9, 2019: The Sustainable Development Department Senior Engineer
submitted a review comment sheet marked “Has no objections”.
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City of Dallas:

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA I 2 q Ve ) 5 LI

Data Relative to Subject Property: Date: _ A4 ~ &f = 14
Location address: ‘ﬁ To0 Ovex l [aYe) (& D K Zoning District: R 7- 5 Cn)

Lot No.: ] Block No.: i L1 ‘ S8’.='IAcreage: P 17 i Census Tract: 2 j" .o Q
Street Frontage (inFeet): 1) SO  2) |50  3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Toa¢ Lazal C“lt_. + Meriq riston

Applicant: Dianea Mavx ti n< 2 Telephone:’&lbj':;‘;}ﬁ-%? 23
Mailing Address: 3 3C& L 0O CI ‘/DL) '] \j Q ¢! Zip Code: 151 2 O
E-mail Address:_d jana Mey bin-z g 0 L; alho O - &« O i)
Represented by: { Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance __, or Special E\cccplion_l/ P[ b‘ b' es (
Makerieel (! M et o | FC-ﬂ(..C..A.qu 207%x20”’
\/igi bl 'l'V'{'flﬁﬂ‘\l-A_. Al Dl‘ll}e’h’ﬂ\’- 0. dA

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the fullowmg leasou '
My Cusfomey jnaue = cta] Fence is
sJust \(ILE tihhe one iﬁ'C\'G;S Cyow imer
Uet(\ o vheoed . thew do nay€ Same e tal
Fente maberiec) !

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared ﬁ/? SQ_’E (’l pé 7 })[Q LAY é;; i ZE4 /e‘S

(Affiant/Applicant's name printed)
who on (his/her) oath certlﬁes that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. ‘{
Respectfully submitted: ;SD loeane ﬂ/ (M)é( 1.-;

(Affiant/Applicant's 51gnatur

Subscribed and sworn to before me this /\/ day of !{/(_&.,,f ﬂ’/LL a_)-@ / 9
(Rev. 08-01-11) - D - | - Il Notary Public in and for Dallas County, Texas

Notary Public

STATE OF TEXAS
ID#128353110 Al

y Comm. Exp. Jan. 17,
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Building Official's Report

| hereby certify that ~ DIANA MARTINEZ

did submit a request  for a special exception to the fence standards regulations, and for a special
exception to the visibility obstruction regulations

at 6700 Overlook Drive

BDA189-054. Application of DIANA MARTINEZ for a special exception to the fence
standards regulations, and for a special exception to the visibility obstruction regulations a
6700 OVERLOOK DR. This property is more fully described as Lot 1, Block 14/5814, and
is zoned R-7.5(A), which prohibits the use of certain materials for a fence, and requires a
20 foot visibility triangle at driveway approaches. The applicant proposes to construct a
fence using a prohibited material, which will require a special exception to the fence
regulations, and to construct a fence in a required visibility triangle, which will require a
special exception to the visibility obstruction regulations.

Sincerely,

Phﬁéilﬁes, guilding b?flcial

e S
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NOTIFICATION

AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

BDA189-054

Date:

4/11/2019

1-14




04/11/2019

Notification List of Property Owners
BDA189-054

26 Property Owners Notified

Label # Address Owner
1 6700  OVERLOOK DR LAZALDE JOSE G &
2 6721  OVERLOOK DR GARCIA MARIA C
3 6713  OVERLOOK DR WHATLEY JERRY LIONEL
4 6709  OVERLOOK DR BOWERS SHERRY S
5 6705  OVERLOOK DR COPELAND MARY
6 6701  OVERLOOK DR PACHECO LORENA PATRICIA
7 6704  OVERLOOK DR LASALDE JOSE &
8 6708  OVERLOOK DR MEDINA ABEL LARA &
9 6712  OVERLOOK DR CABRERA JOSE S &
10 6716  OVERLOOK DR ERWIN JOHN THOMAS &
11 6720  OVERLOOK DR RODRIGUEZ RIGOBERTO
12 6721  WOFFORD DR ROBINSON DELORES
13 6717  WOFFORD DR FLORES JOSE COSME
14 6713  WOFFORD DR DAVID ROBERT MAURICE &
15 6709  WOFFORD DR ORTIZ LEONARDO ESCOBEDO
16 6705  WOFFORD DR SANTIAGO VICTOR ]
17 6701  WOFFORD DR VALENCIANA ELISA
18 6626  OVERLOOK DR FERNANDEZ BENITA
19 6630  OVERLOOK DR COLE MELANIE
20 6636  OVERLOOK DR PINA VERONICA &
21 6635  WOFFORD DR HERNANDEZ JUAN & OLGA
22 6631  WOFFORD DR SALINAS JUAN
23 6627  WOFFORD DR GARCIA ALFREDO &
24 6637  OVERLOOK DR STATSER FINETTA SUSAN
25 6633  OVERLOOK DR GONZALEZ OLIVERIO &

N
[o)

6629

OVERLOOK DR

CAVINESS HORACE T & SARA

1-15
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BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-057(0A)

BUILDING OFFICIAL’S REPORT: Application of William R. Crowell, Sr., represented
by Daniel Dodds, for special exceptions to the visual obstruction regulations at 5947
Mercedes Avenue. This property is more fully described as Lot 12, Block H/2861, and is
zoned CD 11, which requires a 20 foot visibility triangle at driveway and alley
approaches. The applicant proposes to locate and maintain items in required visibility
triangles, which will require special exceptions to the visual obstruction regulations.

LOCATION: 5947 Mercedes Avenue

APPLICANT: William R. Crowell, Sr.
Represented by Daniel Dodds

REQUESTS:

The following requests for special exceptions to the visual obstruction regulations have

been made on a site that is developed with a single-family home:

1. Arequest is made to maintain portions of an 8’ high solid wood fence and portions of
an 8’ high rolling solid wood gate in the two 20’ visibility triangles on both sides of the
driveway into the site from Concho Street; and

2. A request is made to maintain portions of an 8’ high solid wood fence in the 20’
visibility triangle at where the alley meets Concho Street.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d) (3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objections to the
requests.

e Staff concluded that requests for special exceptions to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
items to be maintained in the visibility triangles do not constitute a traffic hazard.



BACKGROUND INFORMATION:

Zoning:

Site: CD 11 (Conservation District)
North: CD 11 (Conservation District)
South:  CD 11 (Conservation District)
East: CD 11 (Conservation District)
West: CD 11 (Conservation District)

The subject site is developed with a single family home. The areas to the north, east,
west, and south are developed with single-family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

The requests for special exceptions to the visual obstruction regulations on a site

developed with a single-family home focus on:

1. maintaining portions of an 8’ high rolling solid wood gate in the two 20’ visibility
triangles on both sides of the driveway into the site from Concho Street; and

2. maintaining portions of an 8’ high solid wood fence in the 20’ visibility triangle at
where the alley meets Concho Street.

Section 51A-4.602(d) of the Dallas Development Code states the following: a person

shall not erect, place, or maintain a structure, berm, plant life or any other item on a

lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The property is located in CD 11 zoning district which requires the portion of a lot

with a triangular area formed by connecting together the point of intersection of the

edge of a driveway or alley and the adjacent street curb line (or, if there is no street
curb, what would be the normal street curb line) and points on the driveway or alley
edge end the street curb line 20 feet from the intersection.

A site plan and elevation have been submitted indicating portions of an 8’ high solid

wood fence and portions of an 8’ high rolling wood gate located in the two 20’

visibility triangles on both sides of the driveway into the site from Concho Street, and



indicating portions of an 8’ high solid wood fence located in the 20’ visibility triangle
at where the alley meets Concho Street.

The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections.

The applicant has the burden of proof in establishing how granting these requests to
maintain portions of an 8’ high solid wood fence and portions of an 8 high rolling
solid wood gate in the two 20’ visibility triangles on both sides of the driveway into
the site from Concho Street, and indicating portions of an 8’ high solid wood fence
located in the 20’ visibility triangle at where the alley meets Concho Street, do not
constitute a traffic hazard.

Granting these requests with a condition imposed that the applicant complies with
the submitted site plan and elevation would limit the items to be maintained in the
20’ drive approach visibility triangles into the site from Concho Street and in the 20’
visibility triangle where the alley meets Concho Street, to that what is shown on
these documents — portions of an 8’ high solid wood fence and portions of an 8’ high
rolling solid wood gate.

Timeline:

March 21, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

April 8, 2019: The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel B.

April 10, 2019: The Sustainable Development and Construction Department Senior

Planner emailed the applicant’s representative the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the May 15 deadline to submit
additional evidence for staff to factor into their analysis; and the
May 10" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e The Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

May 7, 2019: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, the Sustainable Development and Construction



Department Board of Adjustment Senior Planner, and the Assistant
City Attorney to the Board.

May 9, 2019: The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA \%0\ - OS‘-)
Data Relative to Subject Property: Date: D VAN~ -\q
Location address: 5 9 ‘/‘7 Mev C-&J—(.‘S A V-4 . Zoning District: <= UL g

Lot No.: (Z Block No.: /285( Acreage: %_‘g# Census Tract: 9--0')\
Street Frontage (in Feety: ) SO 2)(4(.35"' 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warmanty Deed): 4/ /s s & Crowe ! SR /hﬁl{’; cn - Crowel]l
applicant: 4), 0varh R Crowel! FA  Teephone: 22547, 7942

Mailing Address: 747 HEQCEDES AVE. DALLAL TX zipCode: /S205

E-mail Address:  WR ERBIELL. SR &2 LizArL . CoM

Represented by: M&LM S Telephone: Z{‘/"é)@ #2 A
Mailing Address: |3 3 ( f‘ & WO go \qﬁi@t_/& Zip Code:?f?’ (5O
E-mail Address: QM”!,Z ‘20[ 7@ AOL ‘ &QM £

Affirm that an appeal has been made for a Variance , or Special Exception V / of ENERAGLHIHENT
Too THE Z2 %285 VISRILITY TRIANSE AT TRIVELOAT pNp £ #Ju.E?

Application is made to the Board of Adjustméht in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
My TEM £ (S (N THE ﬁ_ig LIKE LOCATION ON LDV A4S L7657

FEWNCES APE wiTHIN [7F Azsrémtfm.b AND CoNCHO (S waT
& HEFN”-"J" 7FRAVELEL RaAd

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a fonger period.

Affidavit

Before me the undersigned on this day personally appeared /() 1Ll JAM 2L Pisreft L
(Affiant/Applicant's name pnnted)

who on (hls/her) oath certifies that the above statements are tr corregt to his/her best

knowledge and that he/she is the owner/or principalior authorifed represemisgfive of the subject

property.

(Affiant/ Apphcant s sngnature)

Respectfuily submitted:

Subscribed and sworn to before me this / / day of j/&/ i ”/ 4

B

| (BETBBRL-11)  TYRONE E SIMON %
o T Motary Public - Arizonza L‘
Maricopa County )
/Wy Comm. Explres Nov 11, 20194,
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Building Official's Report

| hereby certify that ~ William Crowell
represented by ~ DANIEL DODDS
did submit a request  for a special exception to the visibility obstruction regulations

at 5947 Mercedes Avenue

BDA189-057. Application of William Crowell represented by DANIEL DODDS for a special
exception to the visibility obstruction regulations at 5947 MERCEDES AVE. This property
is more fully described as Lot 12, Block H/2861, and is zoned CD-11, which requires a 20
foot visibility triangle at driveway and alley approaches. The applicant proposes to
construct a single family residential fence structure in a required visibility obstruction
triangle, which will require a special exception to the visibility obstruction regulation.

Sincerely,

Phl‘ﬁ?gi&es, guilding b?ﬁcial

Buliesay jo ayeq

INJNISNrav 40 advodg
JHL A9 NIMVL NOILOV
40 NNANVJOWIN
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Date ([Name Address Phone #
Dipe , o f p
[ Marjorie Shaw 5938 Morningside Lot 10 |4 /4 - §2 3¢ /54| )14
3// A thewpkd
X 7 |Laura Beasly 5940 Morningside Lot 11 3/19 weooph
3 Aflempkl
x 11 |sill ohland 5941 Morningside Lot 11 319 ~( o
5 / A Hemphed
< /1 Taylor/Angela Robinson 5944 Morningside Lot 12 3/11 wieo 2 b
3/ /\H’CMWLJ
x /l( Kim/Steven Chambers 5947 Morningside Lot 12 3/ 1 ~¢:0
1’/ AH cm fkc‘
20 |steven Cowan 6001 Morningside Lot 1 sf2c ~1 e PP
.5/ AH".A"LJ
\ /1 David Eubanks/Sailaja 6002 Morningside Lot 1 11 < RS
7
/7" |NcRs LLC 6006 Morningside Lot2 | [[4) 243 7770 | [V
B/Z o Affam b d
Richard Clements 6007 Morningside Lot 2 3fze whO
2 Albem pled
/70 |Ashley Sutton/Aaron Hoffmarl 6010 Morningside Lot 3 Jfre wpus
5/_ _ A hmi‘k(‘
¢“ |Bill Ohland 6013 Morningside Lot 4 310 wf . 2c
3/ "\Hfhph.é
ZC |Mathew Nunley 6014 Morningside Lot 4 32 - 25




Date |Name Address Phone #
A brarp 2 :}/'H‘{-
RO €O |Thomas/Natalie Wolf 5931 Mercedes Lot 8
hheapd 225
HCWJ o Sherry Dowell 5935 Mercedes Lot 9
s ) 5 0
\ 3 .
AH"NKU /CO Krisen/Connie Mallory 5936 Mercedes Lot 16
. : | TN f?‘
/Jr#emp J‘EJ /2(«" Josef Campos 5938 Mercedes Lot 15
. s f 3 N2
AHEMF l‘"cl /Zo Stacy & Chris Caneflakes 5939 Mercedes Lot 10
:’ ’l Dg /’)
3 I 4 PR
A H CNF*:([ ’/ { ¢/ |Daniel Thacker 5942 Mercedes Lot 14
lté 5/ 357
Afrenp 7 |susan Wilson 5943 Mercedes Lot 11
e /4
Mool |15/ 2
A“{. { -c\ /3‘/ Sabrina Bramlett 5946 Mercedes Lot 13 A
1.3 Cp 30~ a3y - D v—
?)/30 John/Virgina Sumners 6001 Mercedes Lot 1 934+ '
AT M Danielson Yrust 6002 Mercedes Lot 22
Erd A
] 220 Ly
D‘ ‘ﬂ‘ewh‘ﬁa{ﬁrey}mlie odwin 6006 Mercedes Lot 21
ool 1R
H{ [ ( l-}L{‘F";ul Carper 6007 Mercedes Lot 2
Hleny 3/26 low
’CH )‘G{effre /lenny Gruber 6010 Mercedes Lot 20
Aﬁchplﬂk 3o
\ - Y0pw Tim/Amy Lobner 6011 Mercedes Lot 3
20
‘h “‘(/“’KPM Kris/lennifer Sweckart 6014 Mercedes Lot 19
7 .
Afbep e Sylvia Meridith 6017 Mercedes Lot 485
st med| 3120
\- Y Ogrd Bryan/isobe!l Betzer 6018 Mercedes Lot 18 \
\ / - TL -
UG ANl
3/ 20 |)acob Price/Mrianne Lhotsky 6021 Mercedes Lot 6 W‘éﬂ) Al VTV}
(] i
N




Date |Name Address Phone # AHemoled

. 3 ) ) ]
)//? Cathleen Johnson/Peter smith 5935 Monticello Lot 9 //7 Am;;q 73

3/q

}//7 MelanyMarc Chartrand 5939 Monticello Lot 10

3/1‘(

}// 4 |Thomas/Carla Davis 5943 Monticello Lot 11

‘s/ Ap ol 51O
5//}/ Andrew/Natalie Brownfield 5947 Monticello Lot 12 | e =

),;(? Christine Russell 6001 Monticello Lot 1 1;/. ‘7 (6 Y- Mé 6/
/
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Label # Address
1 5947
5946
5942
5938
5936
5932
6010
6006
6002
6001
6007
6011
5929
5931
5939
5943
5928
5938
5940
5944
6002
6006
6010

O 0 N O G B W DN
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Notification List of Property Owners

BDA189-057

23 Property Owners Notified

MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MERCEDES AVE
MORNINGSIDE AVE
MORNINGSIDE AVE
MORNINGSIDE AVE
MORNINGSIDE AVE
MORNINGSIDE AVE
MORNINGSIDE AVE
MORNINGSIDE AVE

Owner

CROWELL WILLIAM R SR &
BRAMLETT SABINA

THACKER DANIEL C
CAMPOS JOSEF

MALLORY KRISTIN & CONNIE
GARCIA HOPE ESTATE
GRUBER JENNY L & JEFFREY D
GOODWIN JEFFREY A & JULIE A
DANIELSON ZACK & MARNIE
SUMMERS JOHN & VIRGINIA
CARPER PAUL GOODWIN
LOBNER TIMOTHY ] & AMY
EMORY AND JOANN MURRAY
WOLF THOMAS & NATALIE P
STACY BONNIE JEAN &
WILLISON SUSAN G

OB AINC

SHAW MARJORIE

BEAZLEY LAURA
ROBERTSON TAYLOR &
HOWARD MARTIN P

NCRS LLC

SUTTON ASHLEY &



BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-062(0A)

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin of Baldwin and
Associates for a special exception to the fence standards regulations at 8258 San
Fernando Way. This property is more fully described as Lot 14, Block 9/5260, and is
zoned PD 575 (Subdistrict 1), which limits the height of a fence in the front yard to 4
feet. The applicant proposes to construct and/or maintain an 11 foot 8 inch high fence in
a required front yard, which will require a 7 foot 8 inch special exception to the fence
standards regulations.

LOCATION: 8258 San Fernando Way
APPLICANT: Robert Baldwin of Baldwin and Associates
REQUEST:

A request for a special exception to the fence standards regulations related to height of
7’ 8” is made to remodel, construct and maintain a 4’ rail medal fence with 7’ 2” stone
fence columns with decorative lighting, 4’ 6” metal posts and an 11’ 8" arbor in the
required front yard on a site developed with a single-family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards regulations when, in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

Zoning:

Site: PD 575 (Subdistrict 1) (Planned Development)
North: PD 575 (Subdistrict I) (Planned Development)
South:  PD 575 (Subdistrict C) (Planned Development)
East: PD 575 (Subdistrict E) (Planned Development)
West: PD 575 (Subdistrict I) (Planned Development)

Land Use:



The subject site is developed with a single-family home structure. The areas to the
north, east, south, and west are developed with single-family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e This request for a special exception to the fence standards regulations related to
height of 7° 8” focuses on constructing and maintaining a 4’ rail medal fence with 6’
5” stone fence columns with decorative lighting, 4’6" metal posts and an 11’ 8” arbor
in the required front yard on a site developed with a single-family home.

e The property is located in PD 575 (Subdistrict 1) zoning district which requires a
minimum front yard setback of 80 feet.

e The subject site is located at the southwest corner of San Fernando Way and
Breezewood Drive. This site has one front yard setback on San Fernando Way.

e Section 51A-4.602(a) (2) of the Dallas Development Code states that in all
residential districts except multifamily districts, a fence may not exceed 4’ above
grade when located in the required front yard.

e The applicant submitted a site plan/elevation of the proposal in the front yard
setbacks with notations indicating that the proposal reaches a maximum height of
11’ 8.

e The following additional information was gleaned from the submitted site
plan/elevation:

- The proposal is represented as being approximately 150’ in length parallel to San
Fernando Way and approximately 80’ perpendicular to San Fernando Way on
the northwest and the northeast sides of the site in this front yard setback.

- The proposal is represented as being located approximately at the front property
line or approximately 22’ from the pavement line.

e The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and surrounding area (approximately 400 feet
north, south, east, and west of the subject site) and noted no other fences that
appear to be above 4’ in height located in a front yard setback.

e As of May 10, 2019, no letters have been submitted in support of or in opposition to
the request.

e The applicant has the burden of proof in establishing that the special exceptions to
the fence standards related to the height of 7° 8” will not adversely affect neighboring
property.

e Granting this special exception with a condition imposed that the applicant complies
with the submitted site plan/elevation would require the proposal exceeding 7’ 8” in
height to be located in the front yard setback to be constructed and maintained in the
location and of the heights and materials as shown on this document.

Timeline:



March 22, 2019:

April 8, 2019:

April 10, 2019:

May 7, 2019:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

The Board Administrator emailed the applicant the following

information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 15' deadline to submit
additional evidence for staff to factor into their analysis; and the
May 10" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the Assistant
City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA /8 - 06 L

Data Relative to Subject Property: Date: March -;%{2201 9

Location address: 8258 San Fernando Way Zoning District: PD 575 Sub. |
LotNo.: 14 Block No.: 9/5260 Acreage: 0.86 acres  Census Tract: _81.00

Street Frontage (in Feet): 1) 150 ft 2) 250 ft 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Marshall and Lee Ann Hunt

Applicant: Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: rob@baldwinplanning.com

Represented by: Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance __, or Special Exception X , of fence height

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:

The property has an existing fence along both street frontages that is 4' tall. The proposed decorative lighting, wing wall,
and arbor will exceed 4'. The proposed arbor on the San Femando frontage is approximately 1§/ 5", The proposed
decorative lighting will be on 1’ of the stone fence columns and make the overall height of the columns up to 6.5' tall.

The proposed additions to the fencing will not have an adverse impact on neighboring properties, as some other homes also
have similar decorative fencing.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

——

Respectfully submitted:

(Affiant/Applicant's signature)
Subscribed and sworn to before me this } ] day of mﬁ ren , 2_ 01 @
. o

‘\%@5-0 MIDHELE ELIZABETH STOY Notéry Rublic in and for Dallas County, @s

S
$or a %% Notary Public, State of Texas
o S25 Comm. Expires 07-20-2020

=
-

e P
i ert, 3
7RG Notary ID 130747076 3-6

{11}
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Building Official's Report

| hereby certify that ROBERT BALDWIN

did submit a request for a special exception to the fence height regulations
at 8258 San Fernando Way

BDA189-062. Application of ROBERT BALDWIN for a special exception to the fence
height regulations at 8258 SAN FERNANDO WAY. This property is more fully described
as Lot 14, Block 9/5260, and is zoned PD-575 (Sub-district 1), which limits the height of a
fence in the front yard to 4 feet. The applicant proposes to construct an 11 foot 8 inch higt
fence in a required front yard, which will require a 7 foot 8 inch special exception to the

fence regulations.

Sincerely,

Phﬁéi&es, Buﬂding b?ficial

Buueay jo ajeq

INJWISNrav 410 auvosd
3JHL A9 NIXVL NOILOV
40 ANNANVYOWIN
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AREA OF NOTIFICATION

NUMBER OF PROPERTY
II' OWNERS NOTIFIED

Date:

4/12/2019




04/12/2019

Notification List of Property Owners
BDA189-062

12 Property Owners Notified

Label # Address Owner
1 8258  SAN FERNANDO WAY HUNT MARSHALL & LEE ANN
2 8255  SAN FERNANDO WAY BRUNING KAREN H & EDWIN |
3 8247  SAN FERNANDO WAY BALENTINE RONALD G
4 8239  SAN FERNANDO WAY REEVES RICHARD H &
5 8311  FOREST HILLS BLVD  WESTERBERG ROBERT J & LINDA R
6 8310  SAN FERNANDO WAY FAULK ROBERT & MELINDA
7 8249  FOREST HILLS BLVD EDWARDS DAVID N & BRIDGET D STUART
8 8247  FOREST HILLS BLVD  BEVERS JOSEPH III
9 8239  FOREST HILLSBLVD  ALLEGRO JERRY A & NANCY H

—_
S

8231 FOREST HILLS BLVD  ZELLMER PETER D
8238 SAN FERNANDO WAY BELZ JEFFREY DWAIN
8246  SAN FERNANDO WAY KLEMBARA DENNIS L &

o
N -



BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-063(0A)

BUILDING OFFICIAL’S REPORT: Application of Enoch Correa for a special exception
to the fence standards regulations at 9727 Audubon Place. This property is more fully
described as Lot 11A, Block 14/5587, and is zoned R-1ac(A), which limits the height of
a fence in the front yard to 4 feet. The applicant proposes to construct a 10 foot high
fence in a required front yard, which will require a 6 foot special exception to the fence
standards regulations.

LOCATION: 9727 Audubon Place
APPLICANT: Enoch Correa
REQUEST:

A request for a special exception to the fence standards regulations related to height of
6’ is made to replace an existing approximately 4’ high open iron fence that spans
approximately 1/3 the length of the subject site located in the site’s two required front
yards (Audubon Place) and to construct and maintain an 8’ high iron fence with
masonry columns and a 10’ high open iron gate that would span approximately 1/3 the
length of the site’s two required front yards (Audubon Place) on a site developed with a
single family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac(A) (Single family district 1 acre)
North: R-1ac(A) (Single family district 1 acre)
South:  R-lac(A) (Single family district 1 acre)
East: R-1ac(A) (Single family district 1 acre)



West: R-1ac(A) (Single family district 1 acre)
Land Use:
The subject site is developed with a single family home. The areas to the north, south,
and west are developed with single-family uses; and the area to the east is developed

with public school use.

Zoning/BDA History:

1. BDA 123-053, Property at 9727 On June 19, 2013, the Board of Adjustment
Audubon Place (the subject site) Panel B denied the requests for a fence
height special exception of 6 without
prejudice. The case report stated that a
special exception to the fence height
regulations of 6’ was requested to replace an
existing 4’ high open iron fence that spans
approximately half the length of the subject
site located in the site’s 40’ Audubon Place
front yard setback with an 8’ high open iron
fence and columns with 10’ high open iron
gate/ entry columns that would span across
the entire length of the site’s Audubon Place
front yard setback and to construct and
maintain an 8’ high open iron fence in the
site’s Park Lane frontage where there is
currently no fence.

2. BDA 089-116, Property at 9727 On October 21, 2009, the Board of
Audubon Place (the subject site) Adjustment Panel B denied the requests for
an additional dwelling unit on the property

and a fence height special exception of 4’

without prejudice. The case report stated

that a special exception to the fence height

regulations of 4° was requested in

conjunction with replacing an existing

approximately 4’ high open iron fence that

spans approximately half the length of the

subject site and located in the site’s 40’

Audubon Place front yard setback with a 6’

high open iron fence with an 8 high open

iron gate/stone entry columns flanked by 4’

long, 6 — 7’ 6” high stone wing walls that

would span across the entire length of the

site and be located in the site’s two 40’



3. BDA 012-237, Property at 9727
Audubon Place (the subject site)

4. BDA 956-163, Property at 9769
Audubon Place (the lot
immediately north of the subject
site)

5. BDA 967-313, Property at 9762
Audubon Place (three lots
northeast of the subject site)

Audubon Place and Park Lane front yard
setbacks; and a special exception to the
single-family regulations was requested in
conjunction with constructing and
maintaining two-story, additional dwelling
unit/“guesthouse/pool house” structure that
would have (according to submitted plans)
approximately 2,300 square feet “under roof”
that would attach to the existing two-story
single family home on the site that has
(according to DCAD) 13,002 square feet of
living area. The minutes of this hearing
stated that the Board Administrator
circulated an October 21t email from the
applicant to the board members at the
morning briefing — an email where the
applicant requested that the board deny his
requests without prejudice.

On September 9, 2002, the applicant
withdrew a request for a fence height special
exception of 2’ 6” that had been randomly
assigned to Board of Adjustment Panel B.

On March 26, 1996, the Board of Adjustment
Panel A granted a request for special
exception to the fence height to maintain a
maximum 6.5 foot high open metal fence
with 7.5 foot high columns, and a special
exception to maintain an additional dwelling
unit on the property, subject to deed
restricting the property to prevent the
additional unit as rental accommodations.

On October 28, 1997, the Board of
Adjustment Panel A granted a request for
special exception to the fence height
regulations to maintain a 6 foot 6 inch high
fence with 6 foot 10 inch high columns, and
a 9 foot 6 inch high entry gate/columns, and
imposed the following conditions:
Compliance with the submitted
site/landscape/elevation plan is required.
The case report stated that the request was
made in conjunction with constructing and
maintaining a 6.6’ open iron fence and 10
9.5 high solid iron columns (including
decorative lights) in the Audubon Place front
yard setback.



6. BDA 023-084, Property at 4800 On June 16, 2003, the Board of Adjustment

Park Lane (the lot immediately Panel C granted a request for a special
south of the subject site) exception to the fence height regulations of
2’ 10” and imposed the following conditions:
Compliance with the submitted

site/landscape plan and fence elevation is
required. The case report stated that the
request was made in conjunction with
constructing and maintaining a maximum 6’
10” high cast iron fence with “brick
underpinning;” maximum 6 10" brick
columns; and two maximum 6’ 10” high cast
iron gates at the two ingress/egress points
on the eastern and western ends of the
estate.

GENERAL FACTS/STAFE ANALYSIS:

This request for a special exception to the fence height of 6’ focuses on replacing an
existing approximately 4’ high open iron fence that spans approximately 1/3 the
length of the subject site located in the site’s two required front yards (Audubon
Place) and constructing and maintaining an 8’ high iron fence with masonry columns
and a 10’ high open iron gate that would span approximately 1/3 the length of the
site’'s two required front yards (Audubon Place) on a site developed with a single
family home.

The subject site is located at the north corner of Park Lane and Audubon Place.
Regardless of how the existing single-family structure is oriented to Audubon Place,
the subject site has 40’ front yard setbacks along both streets. The site has a 40’
front yard setback along Park Lane, the shorter of the two frontages, which is always
deemed the front yard setback on a corner lot in a single-family zoning district. The
site also has a 40’ front yard setback along Audubon Place, the longer of the two
frontages of this corner lot, which is typically regarded as a side yard where only a 9’
fence can be constructed and maintained by right. But the site’s Audubon Place
frontage is deemed a front yard setback nonetheless to maintain the continuity of the
established front yard setback established by the lots developed with single family
homes northeast of the site that front/are oriented southeastward onto Audubon
Place.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

No part of the application is made to address any fence in the site’s Park Lane
required front yard.

The applicant has submitted a site plan and elevation indicating a fence/column/gate
proposal that would be located in the site’s two 40’ front yard setbacks along
Audubon Place and would reach a maximum height of 10’.

The following additional information was gleaned from the submitted site plan:



- The proposal is represented as being approximately 120’ in length parallel to
Audubon Place and approximately 40’ perpendicular to Audubon Place on the
east and west sides of the site in this front yard setback.

- The proposed fence is shown to be located at approximate distances of 5’ — 25’
from the front property lines or at approximate distances of about 25’- 40’ from
the “street edge.”

- The proposed gate is shown to be located at an approximate distance of 20’ —
25’ from the front property lines or at approximate distances of about 35 — 40’
from the “street edge.”

The Sustainable Development and Construction Department Senior Planner

conducted a field visit of the site and surrounding area and noted several other

fences that appeared to be above 4’ in height along Audubon Drive and Park Lane
located in the front yard setbacks, some of which have recorded BDA history (see
the Zoning/BDA History section of this case report for details).

As of May 10, 2019, no letters have been submitted in support of or in opposition to

the request.

The applicant has the burden of proof in establishing that the special exceptions to

the fence standards regulations related to height over 6’ in the front yard setback will

not adversely affect neighboring property.

Granting this special exception of 6 with a condition imposed that the applicant

complies with the submitted site plan and elevation would require the proposal

exceeding 4’ in height to be constructed and maintained in the location and of the
heights as shown on these documents.

Timeline:

March 25, 2019:  The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

April 8, 2019: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel B. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case.”

April 9, 2019: The Sustainable Development and Construction Department Senior

Planner, emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the May 15 deadline to submit
additional evidence for staff to factor into their analysis; and the
May 10" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;



May 7, 2019:

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the Assistant
City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dalias

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA_/ g é ‘063

Data Relative to Subject Property: Date: 3/ 2 S: / / (?
Location address: q_] 2 —‘-*' AU\ D\/\’\bm\-\’ p ,- - Zoning District: R- 1IN
Lot No.: | | & Block No.: ‘Lit 55¢1 Acreage: 3.1 Census Tract: O 204.00

Street Frontage (in Feet): 1)__Z 03 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): 'A-\.L Ao \J( o) Al ng s e
Applicant: Evoch (o Yvie bk Telephone: Yo% 7T 465
Zip Code: 15220

Da-las V¢

Mailing Address: Zloqq #)Y"UV\V\QA Dy

E-mail Address: _€Coms Yy L&-Lor--ﬂ(ﬁl'ﬁrw\.b:c . _Ovv~

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance __, or Specia! Exception¥”, of
Fv' & e A{j\-ugf\ T Vi N | P

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
52;.‘).1_ P 'Q AL e-"- LV o~ "i'-:i ¥oince e 3 Wt ""‘4"“‘ ‘k“:
! b 'L‘{';C\\"Ll" o  avalcin Actalhlnor Vvio ) " andes -bo
1O £+ L Q—-\c:-l \/\‘\_ i i

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

EvocH  Corres

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respecttully submitted: ﬁ %

(Alfiant/Applicant's signature)

Before me the nndersigned on this day personally nppeared

Subscriped and sworn to before me this IS i day of W\ .9

D Qs Mw:vi/f\

Notary Public in and for Mallas County, Texas

DENISE L SCHOPFER
My Notary 1D # 10782995 4/f¢
Expires April 30, 2021

(Rev. 08-01-11)
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Building Official's Report

| hereby certify that  Enoch Correa

did submit a request for a special exception to the fence height regulations

40 NNANVHOW3IW

i
1

ININLISNradv 40 ayvod
JHL A9 NIMVYL NOILOY

_____ = = 9_-{_7 2?'A’U‘d I :.FF...PI_. I —

BDA189-063. Appiication of Enoch Correa for a special exception to the fence height
regulations at 9727 AUDUBON PL. This property is more fully described as Lot 11A, Bloct
14/5587, and is zoned R-1ac(A), which limits the height of a fence in the front yard to 4
feet. The applicant proposes to construct a 10 foot high fence in a required front yard,
which will require a 6 foot special exception to the fence reguiations.

Sincerely,

F’hﬁéi&es, guilding b?ﬂcial
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Notification List of Property Owners
BDA189-063

11 Property Owners Notified

Label # Address Owner
1 9727  AUDUBON PL NAROSOV SEMYON
2 4717  PARKLN CROW HOWARD D 1999
3 4644  PARKLN HAEMISEGGER DAVID J & NANCY A NASHER
4 4800 PARKLN CARSON ROYAL W & DEBORAH D
5 9700  AUDUBON PL WOOLEY ROBERT E &
6 9720  AUDUBON PL PARSONS LARRY DALE & AMAL MALOUF
7 9746  AUDUBON PL PEACOCK ROBERT B TR ET AL
8 4642  MEADOWOOD RD RAYMOND LEE R &
9 4636 MEADOWOOD RD MCCUTCHIN RONALD &
10 9762  AUDUBON PL BEST RANDY & NANCY K
11 9769  AUDUBON PL MITCHELL LEE ROY &



BOARD OF ADJUSTMENT WEDNESDAY, MAY 22, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-055(SL)

BUILDING OFFICIAL’S REPORT: Application of Michael Farah, represented by Dallas
Cothrum, to appeal the decision of the administrative official at 1906 Greenville Avenue.
This property is more fully described as Lot 3 & 4, Block 1907, and is zoned PD 842,
which requires that the building official shall revoke a certificate of occupancy if the
building official determines that the certificate of occupancy was issued on the basis of
false, incomplete, or incorrect information; the use is being operated in violation of the
Dallas Development Code, other city ordinances, rules, or regulations, or any county,
state, or federal laws or regulations. The applicant proposes to appeal the decision of
an administrative official in the revocation of a certificate of occupancy.

LOCATION: 1906 Greenville Avenue
APPLICANT: Dallas Cothrum
REQUEST:

A request is made to appeal the decision of the administrative official, more specifically,
the Assistant Building Official's February 28, 2019 revocation of Certificate of
Occupancy No. 1704261114 for a commercial amusement (inside) use at 1906
Greenville Avenue.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’'t Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:

Site: PD 842, MD-1 (Planned Development, Modified Delta Overlay)
North: PD 842, MD-1 (Planned Development, Modified Delta Overlay)
South:  PD 842, MD-1 (Planned Development, Modified Delta Overlay)
East: PD 842, MD-1 (Planned Development, Modified Delta Overlay)



West: PD 842, MD-1 (Planned Development, Modified Delta Overlay)
Land Use:
The subject site is developed with a vacant commercial structure. The areas to the

north, south, and west are developed with commercial/retail uses; and the area to the
east is developed with residential uses.

Zoning/BDA History:

1. Z189-167, Property at 1906 A request for a Specific Use Permit (SUP) for
Greenville Avenue (the subject site) late hours establishment in conjunction with a
restaurant without drive-in or drive-through
service use has been filed but has not been
scheduled for a City Plan Commission

hearing.

GENERAL FACTS/STAFE ANALYSIS:

e The board shall have all the powers of the administrative official on the action
appealed. The board may in whole or in part affirm, reverse, or amend the decision
of the official.

Timeline:

March 14, 2019: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 8, 2019: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

April 8, 2019: The Board Administrator emailed the applicant’s representative the
following information:

e an attachment that provided the appeal date and panel that will
consider the appeal; the May 1%t deadline to submit additional
evidence for staff to factor into their analysis (with a notation
that staff does not form a recommendation on this type of
appeal); and the May 10" deadline to submit additional
evidence to be incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”



May 7, 2019:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, the Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the Assistant
City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
appeal.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDAlZ i - 055

Data Relative to Subject Property: Date: _Margda. | "‘l""‘= wiq

Location address: _HELQMHL_MW : Zoning District: PD g4
LotNo.: 24 Y Block No.: 190% Acreage: (). 6FA Census Tract: ﬂgu 20061141

Street Frontage (in Feet): 1) 90 feet 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): (. rg gty orks, L.P.

Applicant; _ Miclap gA fovel.. Telephone: [ jﬁ[ Y- li‘g"l
Mailing Address: _P.4. i?mx 518! | g(u'hi% }'n( Zip Code: F 6666
E-mail Address: M&L‘_@_&uh__%m
Represented by: _ Dattes Cetlacvm. Telephone: LU4) T4\ -8
Mailing Address: _'ww H#6MO DAULAS, TX Zip Code: F5W1L
E-mail Address: M@_m&tp_gh Aot +LONA,

Affirm that an appeal has been made for a Variance __, or Special Exception __, of Tl pricion
__an} hJ—-.gl u..ln..z delts creds4s . i

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared (\(\\ Q}\O&\ %" AR
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorlzeyﬁesentatwe of the subject

property. 4
Respectfully submiﬁed ﬁ?

(Afﬁant/Apphcant's signature)
Subscribed and sworn to before me this | L‘b\’\'\day of m&ﬂ,\\ — 1019
] 7

| ]
o

(Rev, 08-01-11) \\‘3.'\?';‘!3;, NATALIE GROUNDS Notary Public in and for-Datas County, Texas
§§. -?\- Notary Public, State of Texas ,r
325 PN 22 Comm. Expires 07-17-2022 arront
% ,,:i,,t\o Notary ID 129888479 -6
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Building Official's Report

| hereby certify that ~ Michael Farah
represented by  Dallas Cothrum

did submit a request to appeal the decision of the administrative official

at 1906 Greenville Avenue

BDA189-055. Application of Michael Farah represented by Dallas Cothrum to appeal the
decision of the administrative official at 1906 GREENVILLE AVE. This property is more
fully described as Lot 3&4, Block 1907, and is zoned PD-842, which requires that the
building official shall revoke a certificate of occupancy if the building official determines th:
the certificate of occupancy was issued on the basis of false, incomplete, or incorrect
information; the use is being operated in violation of the Dallas Development Code, other
city ordinances, rules, or regulations, or any county, state, or federal laws or regulations.
The applicant proposes to appeal the demsnon of an admlnlstratlve official in the revocatiol
of a certificate of occupancy.

Sincerely,

thﬁ?éi’kes, guilding b?flcial

BuilesH jo ajeq
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This data is to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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CITY OF DALLAS
February 28, 2019

CERTIFIED MAIL NO. 7017 1000 0000 9418 8925

Greenville Parks, LD
2170 Matlock Road #110
Mansfield, TX 76063

RE: Revocation of Certificate of Occupancy No. 1704261114 for a commercial amusement (inside) use at
1906 Greenville Avenue (“the Property™)

Dear Greenville Parks, LP:

This letter is to inform you that the above-referenced certificate of occupancy, issued on June 26. 2017, is hereby
revoked.

The building official is required to revoke a certificate of occupancy if the use or occupancy authonzed by the ceruficare
of occupancy has been discontinued for six months or more.! Furthermore, the right to carry forward nonconforming
patking and loading spaces under the delta theory terminates when a use is discontinued or remawns vacant for 12
months or more.2

It has beea brought to our attention and confirmed through research, including invoices obtained from Dallas Warer
Utlities for account number 100820110, that the Property has remained vacant for 12 months or more. Therefore.
Certificate of Occupancy No. 1704261114 for a commercial amusement (inside) use is hereby revoked and the
right to carry forward the 33 delta credits that were reinstated by special exception (BDA 156-010) has
terminated. Any use operating on the Property without a certificate of occupancy 1s an illegal land use that must
immediately cease operating.> The commercial amusement (inside) use may not operate untl a new certificate of
occupancy is issued that complies with all city codes.

This decision is final unless appealed to the Board of Adjustment within fifteen days after the date of this letrer.’ If vou
have any questions, please contact me at 214-948-4501.

Sincerely,

WMVMM

fegan Wimer, AKLP, CBO
Assistant Building Official
Building Inspection Division

cc: Kris Sweckard, Director, Sustainable Development and Construction
Lynetta Kidd, Director, Code Compliance
Phil Sikes, CBO, Building Official
Kiesha Kay, Chief Planner
Tammy Palomino, Executive Assistant City Attorney
Casey Burgess, Executive Assistant City Attorney

A Paragraph (7) 306.13, “Revocation of Certificate of Occupancy,” of Chaprer 52, "Administranve Procedurss
for the Construction Codes,” of the Dallas City Code.

2 Section 5 of Ordinance No. 19726 which established the Modified Delta Overlay Distnet No. 1 'the Greznvalle
Avenue Modified Delta Overlay District).

3 Section 51A-1.104, “Certificate of Occupancy,” of Chapter 31\ of the Dallas Development Code; Subsecnon
306.1, “Use or Occupancy,” of Chapter 52, “Admunistranve Procedures for the Construcuon Codes.” of the
Dallas City Code.

< Paragraph (2) of Section 306.15, “Appeals of Actons und Determinanons,” of Chapter 52, “Administrative

Procedures for the Construction Codes,” of the Dallas Cirv Code; and Section 51A-4.703(a)(2), “Board of
Adjustment Hearing Procedures,” of Chaprer 51 of the Dallas Development Code.

Sustalnable Development and Construction Department - Bullding Inspection - 320 E. Jefferson Blvd., Rm. 204 - (214) 948-4320

5-10



CITY OF DALLAS

Outline of Procedure for Appeals from Decisions of an Administrative Official

An appeal of an administrative official's decision may have very structured procedures
that resemble a court hearing, or it may have more informal procedures that resemble a
typical case brought before the Board of Adjustment. The parties can decide how they
want to present their case. This document accounts for both scenarios. Please note that
although there are time limits listed in this outline, the presiding officer reserves the
right to alter these time limitations to promote fairness and efficiency.

I Explanation of the procedures by the presiding officer

IL. Swearing in of all persons who will testify in the case

III.  Applicant's case: 20 minute limit

a.

This may resemble a typical Board case where the applicant merely
presents his argument to the Board. It may also resemble a court
hearing where the applicant gives an opening statement, calls witnesses,
and offers evidence.

If the applicant calls a witness, the administrative official is able to
cross examine the witness.

The applicant may conduct a redirect of his witness.

The applicant may submit documents to the Board Secretary as long as
they comply with the documentary evidence rules set forth in the
Board's Rules of Procedures.

The Board may ask questions at any time. Board member questions will
not count towards the time limitation.

IV. The Administrative Official's case: 20 minute Iimit

a.

This may resemble a typical Board case where the administrative
official presents his argument to the Board. It may also resemble a court
hearing where the administrative official gives an opening statement,
calls witnesses, and offers evidence.



VI

VIL

VIIL

b. If the administrative official calls a witness, the applicant is able to
cross examine the witness.

c The administrative official may conduct a redirect of his witness.

d. The administrative official may submit documents to the Board
Secretary as long as they comply with the documentary evidence rules
set forth in the Board's Rules of Procedures.

e. The Board may ask questions at any time. Board member questions
will not count towards the time limitation.

Rebuttal by the applicant (optional): 3 minutes

Closing Statements

a. Applicant's closing statement (optional): 3 minutes

b. The administrative official's closing statement (optional): 3 minutes

Move and second to either affirm, reverse, or amend the administrative
official's decision.

Open discussion of the case by Board members

Voting: Four concumring votes are required to feverse or amend the
administrative official's decision.
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Label # Address

1 1904
2 1908
3 1802
4 1900
5 1910
6 1912
7 1914
8 1916
9 5712
10 5710
11 1903
12 1919
13 1922
14 1917
15 1920
16 1918
17 1915
18 1913
19 1916
20 1911
21 1912
22 1910
23 1909
24 1908
25 1907
26 1906

Notification List of Property Owners

GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
HOPE ST

ORAM ST

ORAM ST
GREENVILLE AVE
HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

HOPE WAY

BDA189-055

49 Property Owners Notified

Owner

GREENVILLE PARKS LP
GREENVILLE PARKS LP

1800 GREENVILLE PARTNERS LLC
TRUST REAL ESTATE

MORENO RICHARD

CAMPBELL OLIVER

LOWGREEN PS LTD

1916 HOPE LLC

LOWGREEN PS

SOURIS GEORGIA REVOCABLE TRUST
LOWGREEN PS

NGUYEN NGOC DIEP

ELGUEA CARLOS &

MCFALL JAMES

ISAACSON CHRISTOPHER M
MARCH SEAN

ALARCON WALDO & YAZMIN R
HERNDON LINDSEY

OTOOLE TIMOTHY

NIEHUUS MICHAEL

SHUCH MATTHEW T &

DANISH DAVID

JOHNSON RONALD L

GANDHI ANUPAMA K

WEINER ERIC DAVID
ABOUJAOUDE DORY



04/11/2019

Label # Address Owner

27 5715 LA VISTA DR CATHCART DAVID

28 5713 LA VISTA DR JACOBSON TYLER B &

29 5711 LA VISTA DR WHITE JULIUS

30 5709 LA VISTA DR SHANE MARIO M & RACHELLE
31 1827  GREENVILLE AVE LOWGREEN PS

32 1811 GREENVILLE AVE EGW GREENVILLE INVESTMENTS LP
33 1811 GREENVILLE AVE GREENWAY GREENVILLE LP
34 1910 HOPEST MOJICA EDWARD

35 1910 HOPEST KEELING THOMAS

36 1910 HOPEST CALVERT DAVID

37 1910 HOPEST KUPERMAN YELENA

38 1910 HOPEST CROUCH EDIE D

39 1910 HOPEST HANLON WILLIAM R &

40 1910 HOPEST BEAHM CYNTHIA DIANE

41 1910 HOPEST RADIGAN MEGAN M

42 1910 HOPEST UTKOV GARY S & CAROL C

43 1910 HOPEST KOBAYASHI AARON S &

44 1910 HOPEST MERZ RYAN E

45 1910 HOPEST HOPE STREET RENTAL COMPANY LLC
46 1910 HOPEST ANKERSEN KRISTEN A

47 1910 HOPEST DROUILLARD SUZETTE M

48 1910 HOPEST VITALE JOSEPH K & ANNE

49 1910 HOPEST BREWSTER LLOYD R & DANA L
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