ZONING BOARD OF ADJUSTMENT, PANEL A
TUESDAY, SEPTEMBER 18, 2018
AGENDA

BRIEFING S5ES 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

COUNCIL CHAMBERS
PUBLIC HEARING 1500 MARILLA STREET 1:00 P.M.
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/ Chief Planner
Oscar Aguilera, Senior Planner

BRIEFING ITEM

Recent code amendments regarding accessory dwelling units
Donna Moorman, Chief Planner

MISCELLANEOUS ITEM

Approval of the August 21, 2018 Board of Adjustment M1
Panel A Public Hearing Minutes

UNCONTESTED CASES

BDA178-092(SL) 5722 Velasco Avenue 1
REQUEST: Application of Courtney Gray, represented
by Mike Kierbow, for a special exception for the
handicapped to the rear yard setback regulations

BDA178-095(0A) 4070 Cedarbrush Drive 2
REQUEST: Application of Steven Wood for a special
exception to the fence standards regulations



HOLDOVER CASE

BDA178-054(SL)

10261 E. Technology Boulevard

REQUEST: Application of Nick Flaherty, represented by
Brad Williams of Winstead, to appeal the decision of the
administrative official

REGULAR CASES

BDA178-093(0A)

BDA178-097(SL)

9874 Mixon Drive

REQUEST: Application of Opulent Homes LLC,
represented by Chris Ramsey, for a variance to the side
yard setback regulations

5001 W. Lovers Lane

REQUEST: Application of Joe Pastora, represented by
Brad Williams, for a variance to the off-street parking
Regulations



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §8551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-092(SL)

BUILDING OFFICIAL’S REPORT: Application of Courtney Gray, represented by Mike
Kierbow, for a special exception for the handicapped to the rear yard setback
regulations at 5722 Velasco Avenue. This property is more fully described as Lot 6,
Block 8/1888, and is zoned CD 12, which requires a rear yard setback of 5 feet. The
applicant proposes to construct and/or maintain a structure and provide a 2 foot 8 inch
rear yard setback, which will require a 2 foot 4 inch special exception for the
handicapped to the rear yard setback regulations.

LOCATION: 5722 Velasco Avenue

APPLICANT: Courtney Gray
Represented by Mike Kierbow

REQUEST:

A request for a special exception for the handicapped to the rear yard setback
regulations of 2° 4” is made to complete and maintain a detached two-story
garage/accessory structure, which is located 2’ 8” from the rear property line or 2’ 4” into
the 5’ rear yard setback on a site developed with a single family home/use.

STANDARD FOR A SPECIAL EXCEPTION FOR THE HANDICAPPED: Section 51A-
1.107.(b)(1) states that the Board of Adjustment shall grant a special exception to any
regulation in this chapter, if, after a public hearing, the board finds that the exception is
necessary to afford a handicapped person equal opportunity to use and enjoy a
dwelling. The term “handicapped person,” means a person with a “handicap,” as that
term is defined in the Federal Fair Housing Amendments Act of 1988, as amended.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception for the
handicapped since the basis for this type of appeal is when the board finds that the
exception is necessary to afford a handicapped person equal opportunity to use and
enjoy a dwelling.

BACKGROUND INFORMATION:

Zoning:

Site: CD 13 (Conservation District)
North: CD 13 (Conservation District)
South:  CD 13 (Conservation District)
East: CD 13 (Conservation District)

BDA178-092 1-1 Panel A



West: CD 13 (Conservation District)

Land Use:

The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e The request for a special exception for the handicapped to the rear yard setback
regulations of 2’ 4” focuses on completing and maintaining a detached two-story
garage/accessory structure with an approximately 625 square foot building footprint,
which is located 2° 8” from the site’s rear property line or 2’ 4” into the 5’ rear yard
setback on a site that is developed with a single family home/use.

e The property is zoned CD 12 which requires a minimum 5’ rear yard setback for
accessory structures over 15’. (An elevation of the accessory structure on the
subject site represents that it is over 15’ in height).

e The submitted site plan denotes that the detached “existing garage” structure is
located 2’ 8” from the site’s rear property line or 2’ 4” into the required 5’ rear yard
setback.

e Section 51A-1.107(b)(1) states that the Board of Adjustment shall grant a special
exception to any regulation in this chapter, if, after a public hearing, the board finds
that the exception is necessary to afford a handicapped person equal opportunity to
use and enjoy a dwelling. The term “handicapped person,” means a person with a
“handicap,” as that term is defined in the Federal Fair Housing Amendments Act of
1988, as amended.

e A copy of the “handicap” definition from this act was provided to the Board
Administrator by the City Attorney’s Office. Section 3602 of this act states the
following:

“(h) “Handicap” means, with respect to a person -
1. a physical or mental impairment which substantially limits one or more of such
person’s major life activities,
2. arecord of having such an impairment, or
3. being regarded as having such an impairment, but such term does not include
current, illegal use of or addiction to a controlled substance (as defined in
section 802 of Title 21).”

e Unlike most requests where the board is considering a structure that encroaches
into a setback via a variance (where property hardship must be demonstrated), the
board is to consider this special exception for the handicapped request solely on
whether they conclude that the special exception is necessary to afford a
handicapped person equal opportunity to use and enjoy a dwelling.
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e The applicant has the burden of proof in establishing the following:
- The special exception (which in this case is requested to maintain a detached
accessory structure in the rear yard setback) is necessary to afford a

handicapped

person equal opportunity to use and enjoy a dwelling; and

- there is a person with a “handicap” (as that term is defined in the Federal Fair
Housing Amendments Act of 1988, as amended) who resides and/or will reside

on the site.

e If the Board were to grant the request, and impose conditions that compliance with
the submitted site plan is required, and that the special exception expires when a
handicapped person no longer resides on the property, the structure would be
required to be completed and maintained in the location shown on the submitted site

plan for as long
site.

Timeline:

May 23, 2018:

August 29, 2018:

August 29, 2018:

September 4, 2018:

BDA178-092

as the applicant or any other handicapped person resides on the

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board Administrator emailed the applicant’s representative the

following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7t deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request;

e A copy of the “handicap” definition from the Federal Fair
Housing Amendments Act of 1988; and

¢ the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and
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Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

September 7, 2018: The applicant’s representative submitted additional documentation
to staff (see Attachment A).

BDA178-092 1-4 Panel A
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Long, Steve

From: Mike Kierbow <m.kierbow@yahco.com> A"L—h P A
Sent: Friday, September 07, 2018 12:51 PM Pﬁ {
To: Long, Steve

Subject: 5722 Velasco document for hearing

Attachments: 1163_001.pdf

Steve this and 1 other page will be our printed items for the hearing
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Complex Care
Medical Services

To Whom it May Concern,

[ am writing on behalf of Emma Gray-Gonfalone’s family, who has told me about their need for
an explanation of Emma’s medical conditions and disabilities. | serve as her primary care
pediatrician in the Complex Care Clinic, a medical home for children with complex and chronic
medical issues. Emma requires management from multiple subspecialities including Cardiology,
Pulmonology, Gastroenterology, Otolaryngology, Endoctinology, Physical Medicine and Rehab,
and Genetics. However due to her unique medical conditions, she still has to travel to New York
to seek expertise that is nof available in Dallas,

Emina has a history of a congenital heart disease called Tetralogy of Fallot requiring surgical
correction, severe pulmonary artery hypertension requiring high oxygen needs and a continuous
Remodulin infusion, right heart failure with portal hypertension (esophageal varices,
hepatomegaly, hypersplenism requiring splenic embolization, rectal prolapse), and Graves
disease requiring thyroidectomy.

Emma is on a combination of therapies to treaf these chronic conditions including continuous
oxygen, constant infusion of [V medication, and multiple oral medications. Due to her extreme
oxygen requirement, she is no longer able to fly. When the family travels the 1500 miles to New
York to see the Pulmonary Hypertension specialist they have to drive, and are required to bring a
medical stroller, two 3 foot tall, 140 pound reservoirs of liquid oxygen, an oxygen concentrator,
multiple oxygen tanks, her [V medications and supplics, and her oral medications. Obviously this
requires a large vehicle, Additionally, due to Emma's limited mobility, she requires a medical
stroller and scooter, both of which need to be stored in the garage when not in use.

As a result of Emma’s increased medical fragility the family had io make the difficult decision to
pull her out of school to begin homebound schooling, where the school sends a teacher to the
home, The family is required to provide space for this schooling and thus converted their guest
room into a school room. In addition, during Emma's frequent hospitalizations, family often
comes to stay to support the household and Emma's sibling for extended periods of time and
need somewhere to stay in the home. It is my understanding that this is why the family has
decided to build over their garage.

I hope that this sheds a litile light into this family’s situation and Emma’s multiple medical
conditions and disabilities. Please feel free to contact me with any questions or concerns.

@\E_/{pf/fﬂw% ; AL

Katherine G, Maddox, MID
Complex Care Medical Services
2350 N, Stemmons Fwy

Dallas, Texas 75207

Tel: 469.488.7200 | Fax: 469.488.7201
complexcare@childrens.com
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BDA178-092

City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDAM‘Q

Data Relative to Subject Property: Date: L—D J 251 ] (

Location address: 53—22- V'C\CLS(;O M Zoning District: C!! /Z_
Lot No.: LQ Block No.: 5" 15%5¢ Acreage: . 1} Census Tract: ” ( 2 l

Street Frontage (in Feet): 1) 994 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): & hnd 60’7591. lme CLM_CM; H . C'?Ih:]
Applicant: G.).b(‘i'\"\a-:() Qrzey Telephone: i =NG43
Mailing Address: =4 22, \Jela;«.,o‘%ve Zip Code:q'i(:)b

E-mail Address: %&M—
Represented by: i ¢ Kieros Telephone: M" S7Foo

Mailing Address: | Z2_8 3 Al se(te |11 Zip Code: ¥ 2. 20
E-mail Address: vy, lyercoo e\:\)a{f)co. DO

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

DA LasStal DS neadad vs oo pg Nl 0
ot 2NNy Gk ©x Y Yo w it el
Ai<edo it handicap 1© ang v, a wvewnicle
AN A > ‘A-\.‘ i N .

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared COLL ('}V\-e&/( 6 B,
(Affiant/Applieant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: ﬁ :ﬁt & %j A f 2 —
(Affiant/Applicant's signature)

T
Subscribed and sworn to before me this (g’ day of MC.-._,, 5 . Bk (Q

oA e D

Notary Public in and for Dallas County, Texas

\nmu,,,
e,

(Rev. 08-01-11) SN DANIE]. ESPINOZA
? J,‘»‘:":_ Notary Public, State of Texas

P aE comm. Expires 12-15-2019
’j'i;?r"hg\\‘\ Notary D 13046893& -9 Panel A
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Building Official's Report

| hereby certify that Courtney Gray
represented by ~ MIKE KIERBOW
did submit a request  for a special exception to the rear yard setback regulations to afford a
handicapped person equal opportunity to use and enjoy a dwelling

at 5722 Velasco Avenue

BDA178-092. Application of Courtney Gray represented by MIKE KIERBOW for a special
exception to the rear yard setback regulations to-affsrd-a-handicapped person equal
opportunity to use and enjoy a dwelling at 5722 VELASCO AVE. This property is more full
described as Lot 6, Block 8/1888, and is zoned CD-12, which requires a rear yard setback
of 5 feet. The applicant proposes to construct a single family residential structure and
provide a 2 foot 8 inch rear yard setback, which will require a 2 foot 4 inch special
exception to the rear yard setback regulation/ Lor

Sincerely,

th(pjgi'kes, guilding bﬁlcial
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The number '0'indicates City of Dallas Ownership

NOTIFICATION
Case no: BDA1 78-092
AREA OF NOTIFICATION —
1:1.200 NUMBER OF PROPERTY Date:

OWNERS NOTIFIED

@ JEENVILLE AVE
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08/31/2018

Label # Address

1

O 0 N O G B W DN
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5722
5739
5735
5731
5727
5721
5719
5715
5709
5705
5706
5710
5714
5718
5728
5730
5738
5737
5729
5723
5719
5715
5711
5705

BDA178-092

Notification List of Property Owners

VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
VELASCO AVE
PALO PINTO AVE
PALO PINTO AVE
PALO PINTO AVE
PALO PINTO AVE
PALO PINTO AVE
PALO PINTO AVE
PALO PINTO AVE

BDA178-092

24 Property Owners Notified

Owner

GONFALONE FABRICE &

ZIN LIN M & DOANH K LUONG
SBRJWM LTD

GUYNES JASON D

LARREMORE CHARLES D &

TREECE RUSSELL

SILVA MICHAEL & SUSAN

ZINSER LUIS G & EMILY A

LONG C BRENT &

FREEDMAN TAMRA

FLOYD CHARLES PATRICK

SHAFER CHADWICK WARNER & ELIZABETH E
JOHNS MICHELLE C & WALTER C
CLARK SCOTT R

ARCHER STEVEN

EARMAN LAURA C &

LOCKETT HUDSON C III &
DOHERTY EDMUND H & JESSICA L BURKHARDT
HOOPER DAVID & CARI

BERNAL JORGE A

WOHLFELD ROBERT N

BOYD CHRISTOPHER & ELIZABETH
ROSEWOOD CUSTOM BUILDERS LLC
FRANK S KEITH & SUSAN
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-095(0A)

BUILDING OFFICIAL’S REPORT: Application of Steven Wood for a special exception
to the fence standards regulations at 4070 Cedarbrush Drive. This property is more fully
described as Lot 7, Block C/6404, and is zoned R-16(A), which limits the height of a
fence in the front yard to 4 feet. The applicant proposes to construct and/or maintain a 7
foot 6 inch high fence in a required front yard, which will require a 3 foot 6 inch special
exception to the fence standards regulations.

LOCATION: 4070 Cedarbrush Drive
APPLICANT: Steven Wood
REQUESTS:

A request for a special exception to the fence standards regulations related to height of
3’ 6” is made to maintain a 7’ 6” high stucco columns and a 6’ 7” wrought iron fence with
a wrought iron swing gate in the required front yard on a site developed with a single
family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-16(A) (Single family district 16,000 square feet)
North: R-16(A) (Single family district 16,000 square feet)
South:  R-16(A) (Single family district 16,000 square feet)
East: R-16(A) (Single family district 16,000 square feet)
West: R-16(A) (Single family district 16,000 square feet)

Land Use:

BDA178-095 2-1 Panel A



The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e This request for a special exception to the fence height of 3' 6” focuses on
maintaining a 7’ 6” high stucco columns and a 6’ 7” wrought iron fence with a
wrought iron swing gate in the required front yard on a site developed with a single
family home.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e The property is located in an R-16(A) zoning district. The site has a 40’ required front
yard caused by a platted building line along Cedarbrush Drive.

e The applicant had submitted a site plan and elevation that shows the proposal in the
front yard setback reaching a maximum height of 7’ 6”.

e The following additional information was gleaned from the submitted site
plan/elevation:

- The proposal is represented as being approximately 28 in length parallel to
Cedarbrush and approximately 8 perpendicular to Cedarbrush Drive on the west
side in this front yard setback.

— The proposal is represented as being located approximately 32’ from the front
property line. (The distance between the fence and the pavement line is
approximately 43’).

e The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and surrounding area and noted no other fences
that appeared to be above 4’ in height and located in a front yard setback.

e As of September 7™, no letters had been submitted in support of the request, and no
letters had been submitted in opposition.

e The applicant has the burden of proof in establishing that the special exception to
the fence height regulations (whereby the proposal that would reach 7’ 6” in height)
will not adversely affect neighboring property.

e Granting this special exception of 3’ 6” with a condition imposed that the applicant
complies with the submitted site plan/elevation would require the proposal exceeding
4’ in height to be maintained in the location and of the heights and materials as
shown on this document.

Timeline:
May 30, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
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August 14, 2018:

August 14, 2018:

September 4, 2018:

BDA178-095

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the August 29t deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo.:BDA_| 18 -093

Data Relative to Subject Property: Date: 5 7.! ‘ ?D(D I ]@
Location address: A'l D'L D Otélvfb‘(bﬁ\/\ Zoning District: Z( / éé J

Lot No.: l Block No.: Ql kﬂ E[ Acreage: _ ,P '222 z Census Tract: | L cTore

Street Frontage (in Feet): l)_\ O(Jj 2) 3) 4) 3)
To the Honorable Board of Adjustment :
Owner of Property ( per Warranty Deed): (PY ENV\e X %\0\)0\:’\: \ ovkg

Applicant: &f M \/\./O_b{’& (’rc‘y/fs ’D-’XM" ) Telephone: X\7) (0X3721%
Mailing Address: Y e 37—% T Zip Code: IS\ Z (p»

E-mail Address: Steven @ ‘H((:)c b ¢ £ v\

Represented by: Telephone:

Mailing Address: : Zip Code:

E-mail Address:

Affi that an appeal has been made for a Yaﬁ?nceiﬁ , Or Special Exceptio ),/, of :
M el ZA'(, 40 the 3 1 " fenee '
WO & A -f—/vuc el 2t 7 (et

Affidavit C/
Before me the undersigned on this day personally appeared 'ljsﬂ !& / \ l JLQZE }
(Alfiant/Applicant's name printed)

who on (his/her) oath certifies that the above statementis are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

~(

Atfiant/Appliéant's signature)

Subscribed and sworn to hefore me this_%° day of Y , ZOV@.

"""" MARIA THOMAS |
F TEXAS °
B i Ny

Respecttully submitted:

Panel A

Rev. 08-01-11) & Public in and for Dallyg County, ['¢xas
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Building Official's Report
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BDA178-095. Application of STEVEN WOOD for a special exception to the fence height-
‘regulations at 4070 CEDARBRUSH DR. This property is more fully described as Lot 7,
- Block C/6404, and is zoned R-16(A), which limits the height of a fence in the front yard to ..
feet. The appllcant proposes to construct a 7 foot 6 inch high fence in a required front yarc
which will require a 3 foot 6 inch special exceptlon to the fence regulations.

Sincerely,

Phﬁgi&es, :guilding bl‘ﬁcial
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08/31/2018

Label # Address

1 4070
2 4115
3 4107
4 4069
5 4059
6 4049
7 4050
8 4060
9 4106
10 4114
11 4115
12 4107
13 4057

[
S

4049
4041

—_
Q1

BDA178-095

Notification List of Property Owners

CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
CEDARBRUSH DR
HOCKADAY DR
HOCKADAY DR
HOCKADAY DR
HOCKADAY DR
HOCKADAY DR

BDA178-095

15 Property Owners Notified

Owner

PREMIER RENOVATIONS INC
WRIGHT JOHN MARK &

NAIR BINDU B

HUMPHREYS MARY ELIZABETH
HARRIGAN MARJORIE A & BRIAN D
COCKRELL VIRGINIA M

KISTER JEFFREY ALAN &

OLSON ROSEMARY

BROCHTRUP FRANK P

SONG PAUL

MILLER JAMES D JR

PREMIER RENOVATIONS INC
ANSBACHER REALTY LLC

SUMNER MARY LOU

BENAVIDES ABRAHAM A & MARY C

Panel A



BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-054(SL)

BUILDING OFFICIAL’S REPORT: Application of Nick Flaherty, represented by Brad
Williams of Winstead, to appeal the decision of the administrative official at 10261 E.
Technology Boulevard. This property is more fully described as Lot 1.5, Block C/6499,
and is zoned IR, which requires compliance with the IR district use regulations. The
applicant proposes to appeal the decision of an administrative official.

LOCATION: 10261 E. Technology Boulevard

APPLICANT: Nick Flaherty
Represented by Brad Williams of Winstead

REQUEST:

A request is made to appeal the decision of the administrative official, more specifically,
the February 27, 2018 use determination by the Chief Planner, on a site developed with,
according to DCAD, a “theme restaurant”.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:
Site: IR (Industrial/research)
North: MU-3 (Mixed Use)
South: IR (Industrial/research)
East: IR (Industrial/research)
West: IR (Industrial/research)
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Land Use:

The subject site is developed with, according to DCAD, a “theme restaurant”. The areas
to the north and east and west are developed with retail uses; and the areas to the
south and west are undeveloped.

Zoning/BDA History:

1. Z178-240, Property at 10261 E. A request for a zoning change from property
Technology Boulevard (the subject zoned IR to CS has been filed, and was
site) tentatively scheduled to be heard by the City

Plan Commission on July 19, 2018.

GENERAL FACTS/STAFE ANALYSIS:

e The board shall have all the powers of the administrative official on the action
appealed. The board may in whole or in part affirm, reverse, or amend the decision
of the official.

Timeline:

March 13, 2018:  The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

May 15, 2018: The Board Administrator emailed the applicant’s representative the
following information:

e an attachment that provided the appeal date and panel that will
consider the appeal; the May 30" deadline to submit additional
evidence for staff to factor into their analysis (with a notation
that staff does not form a recommendation on this type of
appeal); and the June 8™ deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

June 6, 2018: The applicant’s representative submitted additional documentation
on this appeal to the Board Administrator beyond what was
submitted with the original application (see Attachment A).

BDA178-054 3-2 Panel A



June 5, 2018:

June 8, 2018:

June 19, 2018:

June 19, 2018:

September 4, 2018:

BDA178-054

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant’s representative submitted additional documentation
on this appeal to the Board Administrator beyond what was
submitted with the original application (see Attachment B).

The Board of Adjustment Panel C conducted a hearing on this
appeal, and delayed action on this appeal until September 18, 2018
hearing.

The Board Administrator wrote the applicant’'s representative a
letter of the board’s action; the August 29" deadline to submit
additional evidence for staff to factor into their analysis; and the
September 7" deadline to submit additional evidence to be
incorporated into the Board’s docket materials. (Note that the
applicant’'s representative has not submitted any additional
documentation to staff since the June 19" public hearing).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and

3-3 Panel A



Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

BOARD OF ADJUSTMENT ACTION: June 19, 2018

APPEARING IN FAVOR: Brad Williams, 2728 N. Harwood St., Dallas, TX

APPEARING IN OPPOSITION: No One

MOTION: Narey

| move that the Board of Adjustment in Appeal No. BDA 178-054, hold this matter under
advisement until September 18, 2018.

SECONDED: Sibley

AYES: 5 — Schulte, Nelson, Jones, Narey, Sibley
NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)

BDA178-054 3-4 Panel A
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Long, Steve . Adfre . A PS5

. w
From: Long, Steve
Sent: Wednesday, June 06, 2018 6:.01 AM
To: ' ‘Williams, Brad’
Subject: RE: BDAL178-054, Property at 10261 E. Technclogy Boulevard
Dear Brad,
I will.
Thank you,
Steve
Steve Long
‘Q; Chief Planner
X City of Dallas | www.dallascityhall.com

Current Planning Division

Sustainable Development and Construction
1506 Marilla Street, SBN

Dallas, TX 75201

0: 214-670-4666

steve. long@da11a5c1tyhall com

00 O

**OPEN RECORDS NOTICE: This emuail and responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond accordingly. *¥

From: Williams, Brad [mailto:bwilliams@winstead.com)

Sent: Tuesday, June 05, 2018 3:13 PM

To: Long, Steve <steve.long@dallascityball.com>

Ce: Williams, Kanesia <kanesia.williams@dallascityhall.com>; Pham, Theresa Y <theresa.pham@dallascityhall.com>;
Trammell, Charles <charles.trammell@dallascityhall.com>; Kay, Kiesha <kiesha.kay@dallascityhail.com>; Dean, Neva
<neva.dean@dallascityhall.com>; Aguilera, Oscar E <oscar. aguulera@dal!ascntyhali com>

Subject: RE: BDA178-054, Property at 10261 E. Technology Boulevard

Thank you Steve. Please forward the request to the Board.
Thanks.

Brad R. Williams, Attorney
Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201
214,745.5264 direct]| 214.745.5390 fax | bwilllams@winstead.com | www.winstead.com

From: Long, Steve [mailto:steve.long@dallascityhall.com]
Sent: Tuesday, June 05, 2018 6:01 AM

BDA178-054 3-7 Panel A



AO4N 8 ~0 54
To: Williams, Brad ArbFaci. A- p5 2
Cc: Williams, Kanesia; Pham, Theresa Y; Trammell, Charles; Kay, Kiesha; Dean, Neva; Aguilera, Oscar E
Subject: RE: BDA178-054, Property at 10261 E. Technology Boulevard

Dear Brad,

Please be advised that at this point in the process, staff cannot remove the board of adjustment application/appeal
referenced above from the June docket and place it on the September docket.

| can forward the email below to the board for them to consider your request at the June 19*" hearing on this appeal
where the hoard can, at that time,: 1) affirm the decision of the administrative official, 2) overturn the decision of the
administrative official, 3) modify the decision of the administrative official, or 4) delay action.

Please let me know what you would like me to forward to the board for their consideration on this appeal at their June
19 hearing.

Thank you,

Steve

Steve Long
igﬁg} Chief Planner
L City of Dallas | www.dallascityhall.com

Current Planning Division

Sustainable Development and Construction
1509 Marilla Street, 5BN

Dallas, TX 752081

0: 214-670-4666
steve.long@dallascityhall.com

00 0

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond accordingly. **

From: Williams, Brad [mailto:bwilliams@winstead.com)

Sent: Monday, June 04, 2018 3:59 PM ‘

To: Long, Steve <steve.long@dallascityhall.com>

Subject: RE: BDA178-054, Property at 10261 E. Technology Boulevard

Steve,
After confirming with the Applicant, please consider this correspondence as our formal request that this case be
removed from the June BDA docket and placed on the September BDA daocket. The reason for this request is that the

Applicant has a pending zoning application with the city to resolve the issues raised in this appeal. That zoning case is
tentatively scheduled for August 2018.

Please let me know if this request will be honored and if you have any questions or need additional information.

Thanks.

BDA178-054 3-8 Panel A
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Brad R. Williams, Attorney
Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201 Attt A_
214.745.5264 direct | 214.745.5390 fax | bwillams@winstead.com | www.winstead.com F f’) 2

From: Long, Steve [mailto:steve.long@dallascityhall.com]

Sent: Tuesday, May 15, 2018 12:18 PM

To: Williams, Brad

Cc: Trammell, Charles; Aguilera, Oscar E; Wimer, Megan; Kay, Kiesha; Sikes, Phil; Dean, Neva
Subject: BDA178-054, Property at 10261 E. Technology Boulevard

Dear Brad,

Here is information regarding the appeal to the board of adjustment referenced above that you are
representing for Nick Flaherty:

1. The application and submitted materials - all of which will be emailed to you, city staff, and the board of
adjustment members in a docket report about a week ahead of your tentatively scheduled June 19"
Board of Adjustment Panel A hearing.

2. The provision from the Dallas Development Code that allows the board to consider appeals of an
administrative official (Section 51A-4.703(a)(2)).

3. The outline of procedure for appeals from decisions of an administrative official by the board of
adjustment.

4. A document that lists dates including your hearing date and other deadlines for submittal of additional
information to staff/the board. (Please note that staff does not form a recommendation on this type
of appeal).

5. The board’s rule pertaining to documentary evidence.

Please carefully review the attached application materials to make sure they are complete, and within these
materials, the Building Official's Report/second page of the application (page 2 of 6 in these aitached
materials). Please contact Charles Trammel at 214/948-4618 or charles.trammell@dallascityhall.com no later
than 1 p.m., Wednesday, May 30" with regard to anything you feel is missing from what you originally
submitted, or with regard to any amendment that you feel is necessary to address the issue at hand,
specifically if for any reason you feel that any statement in the Building Official’s report is incorrect.

Please write or call me at 214/670-4666 if you have any questions/concerns, or if | can be of any additional
assistance to you on this appeal.

Thank you,
Steve
PS: If there is anything that you want to submit to the board for me to include in their docket beyond what has

been included in the attached materials, please feel free to email it to steve.long@dallascityhall.com or mail it
to me at the following address no later than 1 p.m., Friday, June 8%:

3
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- Steve Long
Chief Planner Ak eln A
City of Dallas | www.dallascityhall.com Voﬁ I_t

Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0O: 214-670-4666
steve.long@dallascityhall.com

o000

**QPEN RECORDS NOTICE: This email ond responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond occordingly. **

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individuat or entity named above. If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly prohibited. if you
have received this cammunication in error, please immediately notify us by telephone.

4
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Williams, Brad

From: Kay, Kiesha <kiesha.kay@dallascityhall.com>

Sent: Wednesday, June 06, 2018 4:23 PM

To: Wimer, Megan; Williams, Brad

Cc: Mann, Tommy

Subject: Re: BDA178-054, Property at 10261 E. Technology Boulevard
Brad,

No, | do not. We have available space on the September docket.
Thank you,
Kiesha Kay

Get Qutlook for Android

From: Williams, Brad <bwilliams@winstead.com>

Sent: Wednesday, June 6, 2018 3:02:04 PM

To: Kay, Kiesha; Wimer, Megan

Cc: Mann, Tommy

Subject: FW: BDA178-054, Property at 10261 E. Technology Boulevard

Kiesha,
Do you anticipate any objection from the Building Official on postponing this appeal until September?

Brad R. Williams, Attorney
Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201
214.745.5264 direct | 214.745.5390 fax | bwilliams@winstead.com | www.winstead.com

From: Long, Steve [mailto:steve.long@dallascityhall.com]

Sent: Wednesday, June 06, 2018 6:16 AM

To: Williams, Kanesia; Pham, Theresa Y; Trammell, Charles; Kay, Kiesha; Dean, Neva; Aguilera, Oscar E; Wimer, Megan;
Sikes, Phil

Cc: Williams, Brad

Subject: FW: BDA178-054, Property at 10261 E. Technology Boulevard

Attached is additional information from the applicant’s representative (Brad Williams ) regarding the appeal referenced
above that | have labeled Attachment A. This information will become part of what is included in the docket that is
assembled and emailed to you, the applicant, and the board members next week.

Please write or call me if you have questions or concerns.

Thank you,

Steve

BDA178-054 3-11 Pa]el A
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA! lgj 2;5 l

Data Relative to Subject Property: Date: g/l'S/ZO ‘T

Location address: 10261 E. Technology Blvd. Zoning District: IR
LotNo.: 1.5 Block No.: C/6499 Acreage: 1.902 Census Tract: _0099.00
Street Frontage (in Feet): 1) -0- 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): MDF Global Asset Management LLC

Applicant: Nick Flaherty Telephone: 917-239-0864

Mailing Address: 117 Wrangler Dr., Suite 100, Coppell, TX Zip Code: 75019

E-mail Address: nick@gmbg.com

Brad Williams, Winstead PC 214-745-5264

Represented by: Telephone:

Mailing Address: 2728 N. Harwood St., Suite 500, Dallas, TX Zip Code: 75201
Boiniail Addrass: bwilliams@winstead.com

Alfirm that an appeal has been made for a Variance  , or Special Exception  , of

Appeal the February 27, 2018, use determination by the Chief Planner (Exhibit A).

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The correct use of the subject property is a Restaurant. In the alternative, the commercial
amusement (outside) use is permitted on the subject property as an accessory use to the
restaurant. The Chief Planner's determination to the contrary is in error.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

] .
Before me the undersigned on this day personally appeared (\‘ 1SR F lee b \_\f(
(Affiant/Applicant’s name grinted)
who on (his’/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. /)
Respecttully submitted:

(Affiant/Applicant's signature)

’

) p A
Subscribed and sworn to before me this ﬂ_ day 01‘%%’ /= il ’ :
[Py rra, W71 olo

Notary Public}n’and lor Délliéé] County, Texas

(Rev. 08-01-11)
ROSEMARY MOSQUEDA

Notary ID # 10415856

My Commission Expires
BDA178-054 February 11, 2031 12 Panel A
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Building Official's Report

| hereby certify that  Nick Flaherty
represented by  Brad Williams
did submit a request to appeal the decision of the administrative official
at 10261 E Technology Blvd.

BDA178-054 Application of Nick Flaherty represented by Brad Williams to appeal the
decision of the administrative official at 10261 E Technology Blvd. This property is more
fully described as Lot 1.5, Block C/6499, and is zoned IR, which requires compliance with
the IR district use reguiations. The applicant proposes to appeal the decision of an
administrative official.

Sincerely,

thﬁ' gi&es, BUiding Eﬁucial

BDA178-054 3-13
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CITY OF DALLAS

February 27, 2018

Brad R. Williams
Winstead Attomeys
2728 N Harwood
Dallas, TX 75201

RE: Zoning Determination Request of Land Use; 10261 E Technology, Lot 1.5 and Block
C/6499

Dear Mr. Williams:

As detailed in your letter dated February 17, 2018 and attached, you have requested a written
determination of land use. «

Per the attached land use statement, the following land uses have been determined:

Restaurant without drive-in or drive-through service, per Sec.51A-4.210(b)(24). This land use is defined
" as an establishment principally for the sale and consumption of food on the premises. This use does
not include a restaurant with drive-in or drive-through service. Additional provisions pertaining to this
land use is the sale and service of alcoholic beverages in conjunction with the operation of this use is
allowed generally, but may be prohibited if this use is located in a liquor control overlay district.

The second land use established per the land use statement is commercial amusement (outside), per
Sec.51A-4.210(b)(8). This land use is defined as a facility offering entertainment or games of skill to the
general public for a fee where any portion of the actvity takes place outside. This use includes, but is
not limited to a golf driving range or miniature golf house.

The property referenced above is located in the IR Industrial Research zoning district. The land use of
restaurant without drive-in or drive-through service is allowed by right. The land use of commercial
amusement (outside), as described in the attached land use statement is not a permitted use in the IR
district.

This letter does not constitute a building permit or certificate of occupancy, nor does it imply that a
building permit or certificate of occupancy will be approved without complying with all applicable rules
and regulations. The City of Dallas does not provide letters certifying that a property or development
complies with all applicable rules and regulations.

If you have any further questions, please contact me at 214-948-4476 or kiesha.kay@dallascityhall.com.

Respectfully,

Kiesha Kay M KGJ/{

Chief Planner
Building Inspection Division

cc: Megan Wimer, Assistant Building Official

BDA178sB2fment of Sustainable Development and Gonstruction 320 €. Jefferson Blvd., Rm. 118, Dallas, TX 75203 Panel A
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CITY OF DALLAS
AFFIDAVIT
Appeal number: BDA g - 05 ‘-/
I, MDF Global Asset Management LLC , Owner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)
at: 10261 E. Technology Blvd.

(Address of property as stated on application)

Authorize: Nick Flaherty

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
Special Exception (specify below)
X Other Appeal (specify below)

Specify: Appeal the February 27, 2018, use determination by the Chief Planner.

-/ >
MDF Global Asset Management LLC* %2/— r [N >3 ((

Print name of property owner/agent  Signature of property owner/agent Date

Before me, the undersigned, on this day personally appeared ] / zo/b 'Zéf A{?/"}Zg

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this /&% day of i , do/&
By: VK Flberdy Pl ey Popo il
' ' Q3 Notary Publi€ for Dallas Qgﬂ.mty, Texas

ts: ({ L;‘“\’f\&'t LZ éz{ g .c‘ r)ls-.t..&i“v" \r/

Commission expires on 4797\/// ’/925&/

ROSEMARY MOSQUEDA

Notary ID # 10415856 10

My Commission Expires
February 11, 2021

BDA178-054 3-17
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CITY OF DALLAS

QOutline of Procedure fox Appeals from Decisions of an Administrative Official

An appeal of an administrative official's decision may have very structured procedures
that resemble a court hearing, or it may have more informal procedures that resemble a
typical case brought before the Board of Adjustment. The parties can decide how they
want to present their case. This document accounts for both scenarios. Please note that
although there are time limits listed in this outline, the presiding officer reserves the
right to alter these time limitations to promote fairness and efficiency.

L Explanation of the procedures by the presiding officer

1L Swearing in of all persons who will testify in the case

Applicant's case: 20 minute limit

a.

This may resemble a typical Board case where the applicant merely
presents his argument to the Board. It may also resemble a court
hearing where the applicant gives an opening statement, calls witnesses,
and offers evidence.

If the applicant calls a witness, the administrative official is able fo
cross examine the witness.

The applicant may conduct a redirect of his witness.

The applicant may submit documents to the Board Secretary as long as
they comply with the documentary evidence rules set forth in the
Board's Rules of Procedures.

The Board may ask questions at any time. Board member questions will
not count towards the time limitation.

V. The Administrative Official’s case: 20 minute Bmit

a.

BDA178-054

This may resemble a typical Board case where the administrative
official presents his argument to the Board. It may also resemble a court
hearing where the administrative official gives an opening statement,
calls witnesses, and offers evidence.

Panel A



b. If the administrative official calls a witness, the applicant is able to
cross examine the witness.

c The administrative official may conduct a redirect of his witness.

d. The administrative official may submit documents to the Board
Secretary as long as they comply with the documentary evidence rules
set forth in the Board's Rules of Procedures.

e. The Board may ask questions at any time. Board member questions
will not count towards the time limitation.

V. Rebuttal by the applicant (optional): 3 minutes
VI.  Closing Statements
a. Applicant's closing statement (optional): 3 minutes
b. The administrative official's closing statement (optional): 3 minutes

VIL.  Move and second to either affirm, reverse, or amend the administrative
official's decision,

VII. Open discussion of the case by Board members

IX. Voting: Four concurring votes are required to reverse or amend the
administrative official's decision.

BDA178-054 3-19 Panel A



WINSTEAD Austin Charlotte Dallas Fort Worth Houston San Antonio  The Woodlands

ATTORNEYS

500 Winstead Building 214.745.5400 oreice
2728 N. Harwood Street 214.745.5390 rax
Dallas, Texas 75201 winstead.com
bwilliams@winstead.com 214.745.5264 owecr

February 17, 2018

VIA EMAIL: kiesha.kay@dallascityhall.com

Kiesha Kay

Chief Planner

City of Dallas

320 E. Jefferson Street
Dallas, Texas 75203

Re:  Use determination request; Gas Monkey Bar N” Grill (the “Gas Monkey™);
10261 E. Technology Blvd. (the “Property™)

Kiesha,

The purpose of this letter is to confirm the appropriate use classification for the Gas
Monkey under Chapter 51A, Dallas City Code (the “Code™). The Gas Monkey is the current
occupant of the Property. According the zoning map, the Property is zoned IR (Exhibit A). In
April 2013, the City correctly issued a valid Certificate of Occupancy (“CO”) (#1303251082) to
the Gas Monkey for a Restaurant use on the Property (Exhibit B). Based on information
provided to us by representatives of the Gas Monkey, we understand the current use of the
Property to be consistent with the following:

The Gas Monkey is as full-service restaurant that serves both lunch and dinner,
seven days a week. Alcohol sales at the Gas Monkey are less than 50% of total
receipts. In connection with its food service, the Gas Monkey offers live musical
entertainment for its guests several nights per week.! From time-to-time, the Gas
Monkey will also host touring musicians for which tickets may be purchased
ahead of time as well as at the door. Regardless of the size of the audience or the
popularity of the performers, the Gas Monkey kitchen is open and food service is
available. Customers are never required to purchase concert tickets in order to
have lunch or dinner at the Gas Monkey. Ordinarily, the Gas Monkey closes at
midnight during the week and as late as 2:00 am on weekends, with music
generally concluding by 11:00 pm. The entertainment portion of the outdoor
patio at the Gas Monkey consists of approximately 1,680 square feet, which,

"It should be noted that the subject of this request is The Gas Monkey Bar N’ Grill, which is a separate use and
property than the related and nearby Gas Monkey Live!/, which is an indoor concert venue.

BDA178-054 3-20 P%I A
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Kiesha Kay, City of Dallas Pt L B
/\\ Page 2 'F ﬁ g

when compared to the lot area of 82,851 square feet, constitutes only 2.0% of the
lot.

A survey of COs for similar uses in the City reveals identical classifications as restaurant.
The most similar of which is likely The Rustic, located at 3656 Howell Street (Exhibit C).
However, the stage and outdoor portion of The Rustic is notably larger than the Gas Monkey.
Other similar uses with a restaurant CO include Truckyard, located at 5624 Sears Street (Exhibit
D); Chicken Scratch/The Foundry, located at 2303 Pittman Street (Exhibit E); The Armory,
located at 2714 Elm Street (Exhibit F); and Lee Harvey’s, located at 1807 Gould Street (Exhibit
G). All of these uses and locations include outdoor music in connection with their food and
drink service. Photographs illustrating the similarity between the referenced uses, particularly
the outdoor/patio elements, are enclosed herewith (Exhibit H).

Based on the description of the Gas Monkey use above, as well as the COs and
photographs for similar uses enclosed herewith, please confirm that the Gas Monkey is correctly
classified as a Restaurant use under the Code.

As stated above, the outdoor entertainment portion of the Property consists of only 2.0%
of the lot. If you determine that this aspect of the Gas Monkey cannot be considered part of the
Restaurant main use, please confirm that it is nevertheless permitted as an accessory use under

O Sec. 514-4.217.

If you cannot confirm either of the statements above, please indicate the correct use
classification for the Gas Monkey and provide an explanation for that classification in light of
the similar uses cited herein. Please let me know if you require any additional information to
assist you in addressing the questions presented herein. At your earliest convenience, please
provide a letter answering the questions along with a final invoice.

Sincerely,

Brad R. Williams

Encls: Exhibits A-H

Ce: Tommy Mann, of the firm

N 4822-8084-8477.1
61644-1 2/17/2018

WINSTEAD P$ATTORNEYS
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Dallas Home Building Inspection Home Offices Records Newsletter

Master Permit - 0312051004

I Details Fradesl Documentsl Zoning Info

Property
Street Address
View | 10261 E TECHNOLOGY BLVD

Status: Work Completed Application Date: Dec 5, 2003
Issue Date: Jan 23, 2004
Completed Date:  Sep 10, 2004
Applicant Contractor

JB JONES JONES BAKER

501 2ND

A-800

DALLAS, TX 75226

(214) 827-4300
Owner Category:  PRIVATE Fee Web Contractor:
Work Description: REMODEL

Land Use Description: RESTAURANT WITHOUT DRIVE-IN SERVICE

Project
Doing business as: FIREWATER BAR AND GRILL
Activity: (B) Alteration or Reconstruction or Renovation
Occupancy:  A21 Selling Alcohol: [ Dwelling Units: 0
Constr. Type: V1HR Dance Floor: [ Stories: 1
Bedrooms: 0
Sq Ft Cost Bathrooms: 0
New: 281 New: $50,000.00 Sprinkler:  All
Remodel: Remodel: $100,000.00 Required Parking: 98
Total: 8,993 Job Value: $150,000.00 Proposed Parking: 141
CA Not Required: Subdivision not Required:

Sustainable Construction and Development | Building Inspection Division | 214/948-4480|www.dallascityhall.com

| Main Menu |

BDA178-054 3-25 Panel A



001D

Ny

022EL XL 'svITva
‘OATG ADCTONHDIL LSIM 19208
dalym i

:
%I
2

THINID

I

|

3.,
t
2

il
il

|

NOILYWRO4N] TvHINT S

d¥¥ NOLLYSO0

_O-t = /) ThOE

1711489 ¥ a8

ARSI 27 10 T WOY
Y Skl
TP e GHRO0TE SOV Gl T
Y FLE WL Bt O st 1
TR ST O DG e e
30 18 QXTI £ 20

aaw

O

Panel A

-26

BDA178-054



. YR

Panel A

il T,
LOLD , NV 2L1S VIV
T Ty p—
il L ] ' Sy/r #59d CSGLIOGE UnSA
Lol B ] ur pap} LONRMAD 1
S { Z7SZ0 3604 ‘GLOEE auwnon #e
" o o= i uﬁeﬂeq o ?Hmcn_ 2uy S0]
=4 - Gprr 2bog 'GE1100L dwmop $52:57 7 srwabyy 'sridmy e ——
5 A — Up DG UGHTRIOD Gk JR ke
= ZCSTO B0 BO6E Swiiop
£co:B3 p ConaB o
Mm \ T UDLOPOG O LONDAIZSaY
ey CErT Piar
=3 L0 W S vy e
- 2 -
IEE
||9le T s T
et Slaw o
m 54 e e
&) 3 a
3
% _ D% =i [
5 2d7 _
L.«...anu otiaity HEutes ZESZ0 IOV 'BL063 IO £TZ ooy RLIEE mumoh .
BNISHT SAYIY 20677 — T LIvEL B, sowea gt )
g
s g
— T . _
— —
For VT e 3 L]
o I e 1 - - . N e
e r— ]
o — _ A - .
——— T 4 T e e S S .
e ey : - Bids -
Fonasnog ABClovuday | Gay _ .
Bupnng pool Axais BUG \\\N. -
—_ - JA_ 1 i - -
-~ .
an 9 __» 2 5
—d . o
- -9 : _
o . ity
ey
i | — L R Y-
77777 3 777 "
o i
KRG P NG DRINDT .
G usaNEy oty &
NHSIE

EKiLL ARG SPTRYE Nr—wedd 0 LD Sr 1 PG M3 Ovali iy
<4y TERSII HGE S Slimid Gl Loval B rive ¥ ok

AR T FITTI Sk G e 63 4Tl T WY

(it4 98 10681
FUDY_pLF

& LoVl * NOLLIRIOS3T voI1
W, R 7 N, § a3aIACHL 630748 24

s e i, | ommirom saovas o » 00 LS Loas

e g / L0055 @@l W3 IOVLS DNRIV (1)

A { SISATVNY DNDRIVA

3-27

BDA178-054



i

Hiil

TS ==
Phiw Ly i
‘ﬁhﬂ$¥ |
A i d
LIty Rt 21
il P
o/
s
¥
i bt
lﬂ@ﬁ

i

i b=y

BDA178-054

&Dhﬂ%ugq

hyt ADDIONHOIL LS3M 1ET0H

pz2sL XL 'SvTva 3
2
E e a

y
Lo
.

P !\
bk i\
L=
i
i

MRS PLAN
T

Panel A

Al 8
P_sta
e



D A1

00LY

Em—r——

3

0

0zgsL XL 'sv1ivd
ADOTONHOIL LS3M 192
EEINEEE]

é&scms

224 %f

HYd
e ="

A

fin

Panel A

-29

BDA178-054



- 0zegsL XL 'syTvad
‘QA18 ADOTONHD3L LS3M 1920k
HILYM 3HIld

Ol A .m.;;.-.:i,a@

|
i 8 /J B
@ S ] //
I

//

ey e
mvens o SRR
Py
TR 2T WRLEIE 2T
s s 9 D LN i it TA G
e e Y R AR S 2o
DT o e s ]
DR B
i tena g e s s T %
o

i AT TR =
S e i A ~
T — TR WA | e | s 7 W | o |
: e L — _
iR P T e et i R i i
g 55 | I wA o FLGE (9T T A FEEATH S t
o = — oot R L W ) <TG TP | B s,
p—— Wi Seo e s, Iﬁﬂiﬂill.?“ Bk s Ty ABEDA | B
ey | e L |
/e ans [Eep—" = e .IU | r
m _

Panel A

-30

BDA178-054



o O

£0 14

Panel A

0zZesL X1 'sv1va

‘aAT8 ADOTONHOIL LS3M 19201
HILVM 3HI

o _ Al iR @mzt

A
m
— 1 BT gl

i

:

#
il

FINAZHOS FWNLINENS

-31

BDA178-054



O 1Y 20 S

e SEEERS

a1 8 INAT HOLS
O YA CL NG

—RSRAR

i

022s. X1 'sviivad
A8 ADOTONHOZL LS3M 19204
HILYM I
“

E R R nr )

v [ry——
p— L
[ =
N ¥INMO AS 1 L_
INFAIINDZ UvE-—t—is
__ ©2ISNODOY 803 ONYS /M !

WM TWD 114 OL O

INvE- ® 00..d
¥CO4 € E0lld

TV HOmAIXS B NOIO3S

TIYM OO
L J3MddV COIA—

e

I
zo.ld - adihive U
TeA D —

SNOIS y33d
YC4 dielS 2Md

HIONVH SIor—<

ONIHSY 14
Q37 INVATVE —

SNOLLYAZI ! '
HORF X3 i
; _
2 i \
p—
B m—— T o N3 /4 =
S Lid 2 UL3 3P

RS iaws

T
o TR -

_v/L TS

A
- 1
1
1
[ERTRFE N B
[ Y] il
< H
I
T ﬂ
F
1 H
V__ &
1 Y 16
9.7 JdIEL
-SAONNIENGD

S00¥ NO SYANVD
TONY US
Sl VX &

N TIVM D
-OL LJil<dy 0OLA

o n

S Did— bl AN ST TN g S o] e
— i Vi 9 SHDOO @ Cuild ey = o 3 LM
iy i SGC A Lo MCO B E:T..m sva e 8 o AN 08 B e — & vl —
t = P iy \ | TS ¥ 1
u} .T— _ Tal E
)
Tz A 1]
i

asncms o
w1

_ I .?\./
\w Y
. H_./T\

v
thi

e
=y

B A

I A3 RTINS DAY

— M ew irzowd - oW

o=\ = v/ Twas

5024 & 03U

UL O0Y PCCHASTE 8 AW
Snar O /S SXT HILYR T

NOILVAZ 13 HO3 X3 HINCS

i‘|

i

HH

H
i}

! fi

HH

k

L

Panel A

3-32

BDA178-054



| 281
{ i
I

g e s q@

© SECTION @) INTERIOR STAGE

ML ¢ 174 A 1

~ill 8

i3

EH r‘
£l

BDA178-054

) 0wy
7 5% % W arPLTD
GERC A

I

I

|

[y

<o

sS
| E
I \si
EFQJ a%ﬁr;f/

i
il |
AR
i e
é‘%“"-] 5 3*
b N
3 é,
:
[

ELEVATION

et
-‘%’ET}'
FT EXETHG Wl

ELEVATION
Ly

o
§ 0ZZ6L XL 'svTwa
§ "aA'TE ASOTONHDEL 1S3M L3

[l

8 ELEvaTioN
E——
NE

ELEVATION
—
=

coamon ]
11}
A D AT
AT
=

)
-
8 ELEVA

7
i
H A
2, s,
HI b1
o =i
mu
i E

Ao B
Pty
Ryl

—

Panel A



mom” ".o_ _g&m.uu.’huw B

|||||| DNETVES g OW COLEL
[

a s o ke

g i T = ——n

> aE — = —

e ——

o3 T | — 2
Ei3 — ] =
Wﬂ e i ] T
- S 1 =
EEE — == e 3

z
+6d — L . by
HmH_ —_— SArd M N ST
52 Ll
B

=< oty 2

P FuE__ L ——

< I

=}

Sy s £t @ /L TN
MIIA OYSHEIAO - WASa TIVAL 01 WW13A 14308 8

O3AGHIY 38 OL

NOIN MOTTIL TV S LOW
£0iLc Q3LHMG
U ddY
\l:@ Th ¥XE

——l £01Le QLN
I i dY
lw i WHL O GXC
ﬂv ———3A00 & 01

_

TN NYMEM OL VL3N

(Y HriLSiKd
i _H_
E (oei s o
R, v
A A3avevc DA i
— Tuoneis Gy 004 159
o ws 3w PRI
et
SHINOM - NOILYATE § SHIWOM - NOLYATTE

Javes @ (U4
8003 TR B 20U-—

PO e g
T E_uﬁ_mmu@ 5]
= AT

! ) .
vawe v 3 i S0y wa & corn—l N oo T

s

0By Tha & 05 .

R R AR 1.1 A== b T3S -zl TV -4~ _w1L_TWE

S e ) R e ety S ] N i ]
i SN -NOULYASH & SN - NOLLYATNE € SNIN-NOUVATTE | SNIN - NOUVATE
{4 koCHE
—chivs - 201 H [ 3 - —aowe o T - I 3
Ve - I8 En Ea g oA
| E |
i A l
L ' |
bl —

g g s R s _

-

1 . L
— 1 | b & T i T T
2 1 i N : - [ — —_—— y.
———— Lewws ~ z0u F:E.uamq Luwen 3t - 200 g = 23 Lows Tu - 0 weuteye V4

Panel A

3-34

BDA178-054



- BOA W rolYy

A’f‘f’n‘f\@
£ 11
~

=<
o
<t

_trp = fE b T

HAMOD 32YLE ﬂ NOiL3s

[ T NOOH1SIH zﬂgmaﬁmm 2

Panel A

0ZTSL XL 'sv1va
H3Lvm 3did

‘anTg ADOIONHO3L LE3Mm 19201

B

T —|
.u-h.ﬁﬂlL

=
ToT a e B

A L TR

=
famai 2T,
"

M

El

=

=
;

LR ARE. -] net a2 TWOS _”.._ua.h
n g!ﬂ.sz“Zﬂ:UWm N !waim;qumm— THOOH BNIN - NOUDIS

TR I R I i
b
;

-35

i e P Y
— Wi #v8 o3 = Lcan
" = THw I I 00k VA Y I =100~ —
HH e s - i Wl i
i B ' a & oL WoUYRCH M Nt g s ML
PN namivy o, Fate sk 0 S e B o) S e
! : L
51 0ms r e g T
: . - r L ol Ly INTWES VDD Ju WL Ei-n..
] _%I 3 LI v/”»u‘q._!raﬂum -3 LR ndm-aw.nuiusbﬂ-ﬂ..“ =
s N SRR BT
o e NP i Gy e SRR SEat o
k G ST LT M B LR o SEUEE S
= —
=T
apR S e W STALNe - N ALV
e w8 % it R
TR 0 i1 ME L ruEYd OL T e
: AT L X R v
Ve —— LFEAALL
s
0 vl
FON IHIERDTH: ——
AT DTV
—— ety =
ot s 1oy~ waers
R ELe-
WXy A1 S i _ M DM R
o — W TR
& ol DaRENT HI) s—lw
FAEN 1
Fl
o mm —
i
| i
A—— ﬁ
U
e
e .
EEEr

L

)

BDA178-054



(oo
~—

wojleyiuase|ep mmm | 08vb-2¥6/¢ L7 | UoIsialg uonoadsu) Buippng | juswpedaqg sa21a19g Juawdojaaag

[eiyo Buipjing

*sawil} |[e je asiwald aAoqe ay} uo pakejdsip aq [jeys 21eal}ijad siy L

lOG %,

2100¥%# 1dV HLTV3H 68018180€0#00
d3d Lp=1CV LNO £9€= 1 ¢V ¥18 D00 XVIN dHL/M/ISN ONILSIXF ‘Syiewsy

N:.J0o|4 @oue( N  :Joyooly ‘pEOT 200 vy Jepuudg WA :1suon adA |
€668 B3IV [B]O| 0 -ealy]oT ¢VY ®p0d 320 L S80S ‘spun Bima
N Jwliby yied Med bay Mled old 181g ASU0D 181Q OLI0ISIH
-dNs ‘add e-NNYl :Buiuoz 66%9/0 20|19 Gl 107
£00¢/2L/v0 -eje enss| OLLLELLYOLO #0D
IDIAY3S NIFFAINA LNOHLIM LNVYNVLSIY (118S) 98 pueT]
TTHO B 4vd H31LVM 3did -vad

PELSL X1 431SVONVY
ady SANV Lvoe _
NVIAN3A SIATIN -A8umMQ
02¢S. dA1g ADOTONHO3L 3 19201 -SSalppy

sejjeq jo Aip

AouednaoQ jo ajedijija99) @

Panel A

3-36

BDA178-054



o
c
Q
o
o

|

BDA178-054

% 10261 Technology Bivd E

w =

el

P o N

3.31.2005




woo'|eyAjoseliep mmm | 085486/ 1Z | UoISIAIQ uondadsu| Buipjing | juawpedaq sesjales Juawdojaaag
'salu |je je asjwald aroqe ayj uo pakejdsip aq [|eys ajedllilad siy L

[e1o10 Bulpjing ‘Igsjuy egaysieg

2 RPY) TITNFOSE.
3SN ONILSIXT sylewsy
N:100|4 @oueq A Joyooly ‘peo] 0200 v epuudg VA Jsuo) adAL
9z9/ ‘eaiy [ejoL 16828 :ealy 107 2V 8pod 290 I sauolS suun Bimg
N JuwibBy jied Mied hay Mled old 18I ASU0D sl auo¥sIH
dns ‘add ol -Buiuoz 66¥9/0 ool Gl 107
011602101 #0090
JDIAH3S NI-FFAINA LNOHLIM LNVENVYLSIY (118S) OS() pue’]
ININNIVLYILNT ANV INISIND N¥IHLNOS S.AHVIN vaa
L20S. X1 ANNOW H3IMOT4 280022 X090 d
SIAVA T AYYIN AaUMQO
L1L0Z/¥2/90 :9)eq panss 02252 AAT9 AD0TONHD31 3 19201 -SSa.Ippy/
sejjeq jo A1

AouednaaQ jo ajesynnian

Panel A

3-38

BDA178-054



._M/‘-

3 pug ABojouyoay L9zolL  §
puaba

?

BDA178-054



3 paig ABojouyoa] 19z0L 4
puaba




6/8/2018 ARTICLE IV. ZONING REGULATIONS.

Lo s >
Print kL ™
¢ 7

The Dallas City Code

SEC. 51A-4.217. ACCESSORY USES.

(a) General provisions.

(1) An accessory use must be a use customarily incidental to a main use. A use listed in Sections 51A-
4.201 through 51A-4.216 may be an accessory use if the building official determines that the use is
customarily incidental to a main use and otherwise complies with this section. Except as otherwise
provided in this article, an accessory use must comply with all regulations applicable to the main use.

(2) Except as otherwise provided in this article, an accessory use must be located on the same lot as
the main use.

(3) Except as otherwise provided in this article, accessory uses listed in Subsection (b) or in Sections
51A-4.201 through 51A-5.216 are subject to the following area restrictions: If the use is conducted outside,
it may not occupy more than five percent of the area of the lot containing the main use. If the use is
conducted inside, it may not occupy more than five percent of the floor area of the main use. Any use
which exceeds these area restrictions is considered to be a separate main use.

(4) Except as otherwise provided in Subsection (b), an accessory use is permitted in any district in
which the main use is permitted.

(5) Except as provided in this paragraph, an alcohol related establishment that is customarily incidental
to a main use, such as an alcohol related establishment within a hotel, restaurant, or general merchandise
store, is not limited to the five percent area restriction in Section 51A-4.217(a)(3), and will be considered as
part of the main use when determining the gross revenue derived by the establishment from the sale of
alcoholic beverages for on-premise consumption. Accessory microbrewery, micro-distillery, or winery uses
and accessory alcoholic beverage manufacturing uses may not occupy more than 40 percent of the total
floor area of the main use. Any use that exceeds these area restrictions is considered a separate main use.

(b) Specific accessory uses. The following accessory uses are subject to the general provisions in
Subsection (a) and the regulations and restrictions outlined below:

(1) Accessory community center (private).

(A) Definition: An integral part of a residential project or community unit development that is under
the management and unified control of the operators of the project or development, and that is used by the
residents of the project or development for a place of meeting, recreation, or social activity.

(B) District restrictions:

(i) This accessory use is not permitted in A(A), office, retail, CS, industrial, multiple commercial,
and P(A) districts.

(ii) An SUP is required for this accessory use in single family, duplex, townhouse, CH, and urban
corridor districts.

(C) Required off-street parking:
(i) Except as provided in this subparagraph, one space for each 100 square feet of floor area.

(i) No off-street parking is required if this use is accessory to a multifamily use and is used
primarily by residents.

(D) Required off-street loading: None.

hﬂp:!!librggﬁﬁlgg(%&omlaIpscriptsiget-confent.aspx 3.41 gaﬁel A 112
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CONNECTOR DR

The number '0' indicates City of Dallas Ownership

® NOTIFICATION
caseno: BDA178-054

AREA OF NOTIFICATION

5/23/2018
_ NUMBER OF PROPERTY Date:
1:2,400 OWNERS NOTIFIED -
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05/23/2018

Label # Address

10261
2200
10310
2200
10100
2225
2225
2225

BDA178-054

Notification List of Property Owners

BDA178-054

8 Property Owners Notified

Owner
E TECHNOLOGY BLVD MDF GLOBAL ASSET MGMT LLC
CONNECTOR DR THIRDCOAST TRADING
E TECHNOLOGY BLVD DDRR LP
CONNECTOR DR MDF GLOBAL ASSET MGMT LLC
E TECHNOLOGY BLVD UNITED STATES OF AMERICA
CONNECTOR DR RED RIVER ENTERPRISES LLC
CONNECTOR DR CONNELL DEVELOPMENT CO
CONNECTOR DR BIJAL HOSPITALITY LLC
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-093(0A)

BUILDING OFFICIAL’S REPORT: Application of Opulent Homes LLC, represented by
Chris Ramsey, for a variance to the side yard setback regulations at 9874 Mixon Drive.
This property is more fully described as Lot 5, Block 7/6178, and is zoned R-7.5(A),
which requires a 5 foot side yard setback. The applicant proposes to construct and/or
maintain a structure and provide a 4 foot 1 inch side yard setback, which will require an
11 inch variance to the side yard setback regulations.

LOCATION: 9874 Mixon Drive

APPLICANT: Opulent Homes LLC,
Represented by Chris Ramsey

REQUESTS:

A request for a variance to the side yard setback regulations of 11” is made to maintain
a two-story single family home structure 4’ 1” from the side property line (the south side
property line) or 11”7 into the 5’ side yard setback on a site that is being developed with a
single family home.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION (front yard, side vard, and floor area variances):

Denial

Rationale:

BDA178-093 4-1 Panel A



Staff concluded that the applicant had not substantiated how the variance is
necessary to permit development of the subject site that differs from other parcels of
land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the
same R-7.5 (A) zoning district.

BACKGROUND INFORMATION:

Zoning:

Site: R-7.5(A) (Single family district 7,500 square feet)
North: R-7.5(A) (Single family district 7,500 square feet)
South:  R-7.5(A) (Single family district 7,500 square feet)
East: R-7.5(A) (Single family district 7,500 square feet)
West: R-7.5(A) (Single family district 7,500 square feet)

Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (side yard variance):

This request focuses on maintaining a structure 4’ 11” from the side property line

(the south side property line) or 11” into the 5’ side yard setback.

Structures on lots zoned R-7.5(A) are required to provide a minimum side yard

setback of 5.

A site plan has been submitted denoting a two-story single family home structure

located 4’ 1”7 from the side property line (the south side property line) or 11” into this

5’ side yard setback.

It appears from the submitted site plan that approximately 1 percent of the

unfinished 4050 square foot structure footprint is located 11” in the site’s southern 5’

side yard setback.

DCAD records indicate “no main improvements” for the property at 9874 Mixon

Drive.

The subject site is rectangular in shape, flat, and according to the application, is 0.25

acres (or approximately 10,900 square feet) in area. The site is zoned R-7.5(A)

where lots are typically 7,500 square feet in area.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal

BDA178-093 4-2 Panel A



enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

e |If the Board were to grant this side yard setback variance request and impose the
submitted site plan as a condition, the structure in the side yard setback would be
limited to what is shown on this document which is a structure 4’ 1” from the side
property line (the south side property line) or 11” into the 5’ side yard setback.

Timeline:

May 16, 2018: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 14, 2018: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

August 16, 2018: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the August 29" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.

September 4, 2018: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development

BDA178-093 4-3 Panel A



Code Amendment Chief Planner, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

BDA178-093 4-4 Panel A
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA /‘? g-093
Data Relative to Subject Property: Date: CS- / 33 ’/ / 8
Location address: 0(})74—- lMLlel %L'Ue) Zoning District: o‘? = f S ( A)

LotNo.: _ % Block No.: 7] Z 4 ]&Acreage: 04 25- Census Tract: Qlf,ﬁ/
Street Frontage (in Feet): 1) (o2 2) Jdei2| 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): WL XM U,}\,\ ’ LA LL('

Applicant: Qmmn'_ﬂau% AL | Telephone: 4G 22 CEA72
Mailing Address: ~P,0, &w IMM Zip Code: TI5Z1 &4

E-mail Address: MM&MM
Represented by: A@!L?Aﬂﬁz&&{ Telephone: MM’)

Mailing Address: ',40‘? o9 Zip Code: 19214

E-mail Address: f

AFﬁrm hat an appeal has been made for 'ai Variance ‘/or Special Exception __, of £y /ZIQ‘ 2

AV 2201 QAe (¢ M 2 4 ! pue 12 WYwopes a4 LU
& ’ ﬁ . w" A Al 'h ' A ’ I’ A‘ [ A j. J.I‘ ! ;__"‘-". w 'k

ALPeAOU FranleD woT VM A
Application islmade to the Board of Adjustnient, in a@cordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit
.

Before me the undersigned on this day personally appeared

who on (his/her) oath certifies that the above statements are true and correct to his/her besj
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted:

Subscribed and sworn to before me this / é))%aay of

ANDREA MENKINS
Notary Public, State of Texas
My Commission Explres
November 15, 2018
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Building Official's Report

| hereby certify that OPULENT HOMES LLC
represented by Chris Ramsey -
did submit a feciuest for a variance to the side yérd setbAa'ck regulations
at 9874 Mixon Drive '

BDA178-093. Application of OPULENT HOMES LLC represented by Chris Ramsey for a
variance to the side yard setback regulations at 9874 Mixon Drive. This property is more
fully described as Lot 5, Block 7/6178, and is zoned R-7.5(A), which requires a 5 foot side
yard setback. The applicant proposes to construct a single family residential structure and
provide a 4 foot 1 inch side yard setback, which will require a 11 inch variance to the side

yard setback regulations.

Sincerely,

' thpaéi'kes, 'guilding SHcial
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e D FORM SURVEY E2:E RHODES
o Sunveying

FIRM REGISTRATION NO. 10194052

BRIAN S. RHODES Registered Professional Land Surveyor (972) 475—8940 W RHODESSURVEYING.COM

This is to certify that | have, this date, mode a careful and accurate survey on the ground of property

located at No. 9874 MIXON DRIVE , in the city of DALLAS Texas.

Lot No. 5 , Block No. 7/6178

of MARSH LANE ADDITION NO. 2 , an addition in the city of
DALLAS, DALLAS COUNTY Texas according to the MAP THEREOF RECORDED

in VOLUME 14 at PAGE 357 of the MAP records of DALLAS COUNTY, TEXAS.
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Label # Address
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9874
3803
3807
3811
3817
3821
3825
3831
3812
3820
9857
9865
9871
3772
3773
9881
9885
9858
9862
9866
9870
9878
9882
9886
9890

BDA178-093

Notification List of Property Owners

MIXON DR
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
BEECHWOOD LN
MIXON DR
MIXON DR
MIXON DR
MATADOR DR
MATADOR DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR
MIXON DR

BDA178-093

25 Property Owners Notified

Owner

MIXON VALLEY LLC

WARREN KAY

REITER AUGUST G

ESPINO SERGIO R &

MENDOZA MARTHA

ESTRADA JUAN

GARCIA BERNARDO & AMALIA
LOPEZ LORENA

PEREZ JESUS M & RAQUEL L
ESTRADA JUAN ]

STRELKE CARA C

BENAVIDEZ FAUSTINO JR &
EZERNACK WENDY E

STEVENS JOHN & ANTONIO SOTO
HERNANDEZ CHRISTI D
KERBER JORDAN

SANTOSCOY GENARO D
MINTON CHESTER NEIL &
MARQUIS WILLIAM M
BEADLING GAGE W & JANET K
GARNETT GRANT W & LESLIE K
MANNARI KRISTIN M

MIDWAY HOLLOW PARTNERS LP
MONAHAN TIMOTHY O
RAMIREZ MARY
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BOARD OF ADJUSTMENT TUESDAY, SEPTEMBER 18, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-097(SL)

BUILDING OFFICIAL’S REPORT: Application of Joe Pastora, represented by Brad
Williams, for a variance to the off-street parking regulations at 5001 W. Lovers Lane.
This property is more fully described as Lots 39,40,41,& 42, Block A/5006, and is zoned
CR, which requires that the owner of off-street parking must provide screening to
separate the parking area from a contiguous residential use or vacant lot if either is in
an A, A(A), R, R(A), D, D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district and the
parking area serves a nonresidential use. The applicant proposes to construct and/or
maintain a structure and not provide the required screening, which will require a
variance to the off-street parking regulations.

LOCATION: 5001 W. Lovers Lane

APPLICANT: Joe Pastora
Represented by Brad Williams of Winstead PC

REQUEST:

A request for a variance to the off-street parking regulations, more specifically the
screening provisions for off-street parking, is made to lease and maintain a particular
use that requires a greater number of off-street parking spaces than the original use on
the subject site that is in part developed with a general merchandise or food store
use/structure, and in part developed with a vacant nonresidential use/structure, and not
provided required screening between the required off-street parking on the site for this
proposed use and the property to the north across an alley zoned R-7.5(A) and single
family residential in use.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
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(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Denial

Rationale:

e Staff concluded from the information submitted by the applicant’s representative at
the time of the September 4, 2018 staff review team meeting that the applicant had
not substantiated how the physical features of the flat, rectangular in shape
(approximately 105 ’x 138’), 0.332 acres (or approximately 14,500 square foot) site
preclude it from being developed in a manner commensurate with the development
upon other parcels of land in districts with the same CR zoning classification.

e Staff concluded from the information submitted by the applicant’s representative at
the time of the September 4, 2018 staff review team meeting that any hardship in
this case is self-created in that the required screening that the applicant seeks
variance for is prompted by the applicant’s proposal/choice to obtain a certificate of
occupancy (CO) for a particular use for the vacant nonresidential use/structure on
the subject site that requires a greater number of off-street parking spaces than the
original use, and that the City could issue a new CO to the applicant for the same
use that had occupied the vacant nonresidential use/structure with no screening
required or variance to the off-street parking regulations related to required
screening.

BACKGROUND INFORMATION:

Zoning:

Site: CR (Community retail)
North: R-7.5(A) (Single family residential 7,500-square feet)
South:  CR (Community retail)
East: CR (Community retail)
West: CR (Community retail)

Land Use:

The subject site is developed in part with a general merchandise or food store
use/structure, and in part with a vacant nonresidential use/structure. The area to the
north is developed with a single family residential; the areas to the east, south, and west
are developed with retail uses.

Zoning/BDA History:

1. BDA156-091, Property at 5017 W. On October 18, 2016, the Board of
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Lovers Lane (several lots east of the Adjustment Panel A granted a variance to

subject site) the screening regulations for off-street
parking and imposed the submitted site
plan as a condition.
The case report stated that the request
was made to lease and maintain a general
merchandise or food store less than 3,500
square foot use on the subject site that is
developed with a vacant nonresidential
structure, and with no screening between
the required off-street parking on the site
for this proposed use and the property to
the north across an alley zoned R-7.5(A)
and single family residential in use).

GENERAL FACTS/STAFE ANALYSIS:

This request for a variance to the off-street parking regulations focuses on leasing
and maintaining a particular use that requires a greater number of off-street parking
spaces than the original use on the subject site that is developed in part with a
general merchandise or food store use/structure, and in part with a vacant
nonresidential use/structure is developed with a vacant nonresidential structure, and
not providing required screening between the required off-street parking on the site
for this proposed use and the property to the north across an alley zoned R-7.5(A)
and single family residential in use.

The Dallas Development Code states the following related to the screening of off-

street parking:

(1) The owner of off-street parking must provide screening to separate the parking
area from:

(A) a contiguous residential use or vacant lot if either is in an A, A(A), R, R(A), D,
D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district and the parking area
serves a nonresidential use; or

(B) a contiguous single family or duplex use or a vacant lot if any of these are in
an R, R(A), D, D(A), TH, TH(A), or CH district and the parking area serves a
multifamily use.

(2) If an alley separates a parking area from another use, the use is considered
contiguous to the parking area. If a street separates a parking area from another
use, the use is not considered contiguous to the parking area.

The Dallas Development Code states that the screening for off-street parking
required under Subsection (f)(1) must be a brick, stone, or concrete masonry,
stucco, concrete, or wood wall or fence that is not less than six feet in height. The
wall or fence may not have more than ten square inches of open area for each
square foot of surface area and may not contain any openings or gates for vehicular
access. The owner of off-street parking must maintain the screening in compliance
with these standards.

The applicant submitted a site plan representing the location of a 6’ tall wood fence

on the north side of the property between the off-street parking on the site and the
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property to the north across an alley zoned R-7.5(A) and single family residential in
use.
Building Inspection has interpreted that the screening as represented on the
submitted site plan is noncompliant with required screening on this site because of
an opening within the 6° wood fence between the off-street parking on the site and
the property to the north across an alley zoned R-7.5(A) and single family residential
in use.
Building Inspection has stated that the required screening that the applicant seeks
variance for is prompted by the applicant’s proposal/choice to obtain a certificate of
occupancy (CO) for a new use that requires a greater number of off-street parking
spaces than the original use, and that the City could issue a new CO to the applicant
for the same use that had occupied the vacant nonresidential use/structure with no
screening required or variance to the off-street parking regulations related to
screening required.

According to DCAD records, the “improvements” for property addressed at 5001 W.

Lovers Lane is a 5,215 square foot “retail strip” constructed in 1948.

The subject site is flat, rectangular in shape (approximately 105 'x 138’), and 0.332

acres (or approximately 14,500 square foot) in area.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the off-street parking regulations will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed, and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same CR zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same CR zoning classification.

If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the applicant would be able to lease the vacant nonresidential
structure on the site with a particular use that requires a greater number of off-street
parking spaces than the original use without required screening between the
required off-street parking for this proposed use on the site and the property to the
north across an alley zoned R-7.5(A) and single family residential in use.

Timeline:

Undated: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
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August 14, 2018:

August 14, 2018:

September 4, 2018:

September 7, 2018:

BDA178-097

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board Administrator emailed the applicant’s representative the

following information:

e a copy of the application materials including the Building
Official’'s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the August 29" deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant’s representative submitted additional documentation
to staff (see Attachment A). Note that this information was not
factored into the staff recommendation since it was submitted after
the September 4, 2018 staff review team meeting.
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B4 1~ 097
Long, Steve Ak ot A 25 |

From: Williams, Brad <bwilliams@winstead.com>
Sent: Friday, September 07, 2018 12:45 PM

To: Long, Steve

Cc: Mann, Tommy

Subject: Re: BDA178-097

Steve,

Documents were just left on your desk. Please let me know if you do not see them when you return. Thanks.

Brad R. Williams, Attorney
Winstead PC
214.745.5264 office
214.728.2519 cell
bwilliams@winstead.com

On Sep 7, 2018, at 12:25 PM, Williams, Brad <bwilliams@winstead.com> wrote:

Steve,

I am bringing you hard copies as well as a stack of color photos, but please see attached for some
support letters for the ahove referenced case. Please let me know if you have any issues.

Thanks.

Brad R. Williams, Attorney

Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201
214.745.5264 direct | 214.745.5390 fax |
bwilllams@winstead.com<mailto:bwilliams@winstead.com> |
www.winstead.com<hitp://www.winstead.com/>

<Brian and Elizabeth Conroy - Support Letter 5001 W. Lovers.pdf>
<Dawn Branam - Support Letter 5001 W. Lovers.pdf>

<Thomas Short - Support Letter 5001 W. Lovers.pdf>

<Emily Keller Ltr.pdf>

<3bclean-control.bin>

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named above. If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you
have received this communication in error, please immediately notify us by telephone.
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9/6/2018 @ g

Mir. Steve Long
Dallas City Hall
1500 Marilla St
Dallas, Texas 75201

Re: Letter of Support for BDA 178-097 for property located at 5001 W. Lovers Lane

Dear Steve,

Please accept this letter as support for the request. As a resident of the Briarwood
neighborhood directly across the alley from West Lovers Ln, living at 4800 W. Amherst | support the
proposed variance of screening between the parking area and the single-family zoning district across the
alley from the Property. The proposed property is currently vacant, and the neighborhood would benefit
from a restaurant, services, or salon type of tenant more than another antique store as there are several
already in area. West Lovers is a vibrant and energetic street, many of my neighbor and | walk to Inwood
Village and the surrounding commercial properties and don’t necessarily see the need in boxing in the
alley as most, if not all, of the residents currently have residential screening from their properties
already. Furthermore, the main access to the homes are on W. Amherst not on W. Lovers or the alley.

Please share this letter of recommendation with the Board of Adjustments and let me know if you have
any other questions.

WM’
—

Emily Keller
4800 W. Amherst
Dallas, Texas 75209
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9/6/2018

Mr. Steve Long
Dallas City Hall
1500 Marilla 5t
Dallas, Texas 75201

Re: Letter of Support for BDA 178-097 - 5001 W. Lovers Parking Screenin

Dear Mr. Long, ‘

I am a long-time resident, living in the neighborhood just immediately n

g Variance

address is 5010 W. Amherst; my back fence touches the alley directly behind the property in question. |

am one of, if not the most, impacted by this variance request.

(?rth of 5001 W. Lovers Lane. My

| am writing this letter in support of the variance request, which is to eliminate parking screening. |
believe the need for parking screening is unnecessary, as all the homes directly behind the property
already have nice privacy fences shielding the homes from the alley. In addition, each homeowner

accesses their home from W Amherst and not via the commercial alley. |

| personally think it will be awkward to have a fragmented section of star
corridor is not fenced off or grandfathered without fences. If a fence is in
minimum it should be allowed to have a gap for feasible access.

In addition to general awkwardness of the space, | feel that having open
safer for the neighborhood as well. | think having a completely fenced of
chops up the visibility in a way that provides more areas for undesirable

I walk down that alley frequently and many times use the cut through at
restaurant (that has no fence) as a convenient access point to Lovers Lan
Village while on foot. | value having a pleasant alley to walk down with a
that having a more open, populated alley is contributing factor in fewer
mischief in this block of Amherst.

| am glad that a new business will be coming in. A new, vibrant business
and will ultimately benefit the nearby residents of the Bluffview and Brig

more than the alley parking screening fence, and certainly more than a v

Again, please consider this my support of the elimination of screening fo

| ask that you please share this letter with the Board of Adjustment wher

let me know if you have any questions.

—

;S?‘pce rely,
|

Ug‘wﬂ

Dawn Branan’1
214-505-4208

5010 W. Amherst
Dallas, Texas, 75209

BDA178-097

nd-alone fence, as the entire
deed necessary, then at

visibility into the alley is much
T area in a portion of the alley
elements to hide.

Neighborhood Services

e or nearby shopping at Inwood
ctivity and people. | also believe
break-ins and other criminal

will enhance the neighborhood
rwood neighborhoods much
acant building.

r 5001 W. Lovers Lane.

n considering the Request. Do
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8/25/2018 L.tﬁ%f

Mr. Steve Long

Daltas City Hall

1500 Marilla St., RM 5BN
Dallas, Texas 75201

Re: Letter of Support for BDA 178-097- located at 5001 W, Lovers Lane

Dear Steve,

My name is Brian Conroy, my wife Elizabeth and | have lived at our home for the last 5 years
and seen a positive shift in the commercial corridor at W. Lovers lane in that timeframe that serve as an
amenity to the community. As a resident of the Briarwood + Bluffview neighborhood on the North side
of W Lovers Lane located on Amherst Ave, my residence backs up to the commercial alley and |
advocate for the variance of the screening requirements between the commercial properties on W
Lovers and the residential properties on W Amherst Ave. Today, most of the homes on the south side of
Ambherst have large fences separating the residences from the commercial properties — requiring
additional screening seems disruptive and could potentially create additional eye-sores for the
neighborhood residents. Additionally, a new proposed Tenant will certainly be a phenomenal addition to
the neighborhood and will quickly add to the charm & overall character of W Lovers. This community a
growing district with thriving businesses. This would be a major “win” for the neighborhcod rather than
the vacant building that is in place today and | firmly support the approval for the variance request.

Please share this letter with the Board of Adjustment. I'm hopeful the City does right for the
residents by waiving the fence requirement while allowing the new proposed businesses to open and
operate as a neighborhood amenity for years to come. Please let me know if you have any guestions.

Sincerely,

~Brian and Elizéb oMo
4704 W, Amherst Avenue
Dallas, Texas, 75209
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Mr. Steve Long

Dallas City Hall

1500 Marilla St., RM 5BN
Dallas, Texas 75201

Re: Letter of Support for BDA 178-097 (the “Request”) for property located at 5001 W. Lovers
Lane (the “Property”)

Dear Steve,

My name is Thomas Short , please accept this letter as support for the request at 5001 W. Lovers Lane.
My wife Victoria and | live directly across the alley of this property and support the variance and
elimination of the screening behind the alley. We are in favor of this because our home, as most of the
homes on this block, already have a fence directly behind our residences that screen and shield them
from the commercial properties to the south, so in this instance it seems redundant having two fences.

Although the alley technically borders the Briarwood neighborhood, its main function is as a commercial
alley serving the properties and businesses to the south and most of the commercial on that block does
not have any fences. Frankly, as a resident, | am excited by the possibility to add new quality tenants to
our neighborhood rather than a vacant building that currently exists today. This location will be a
fantastic addition and future amenity to the community and surrounding neighborhoods. It will add to
the growing character of West Lovers Lane and should be a nice compliment to the existing businesses

operating today.

| ask that you please share this letter with the Board of Adjustment when considering the variance
request and please let me know if you have any questions

Sincerely,

Thomas Short

5026 W. Amherst Ave.
Dallas, Texas 75209
214-220-3683
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA l—73 -*O 117

Data Relative to Subject Property: Date:

Location address; 9001 W Lovers Lane Zoning District: CR
Lot No.: 39-42 Block No.: A/5006 Acreage: 0.332 Census Tract: _ 73.02
Street Frontage (in Feet): 1) 12237 2)106.2 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): 5001 Lovers Lane, LLC

Applicant: Joe Pastora Telephone:

Mailing Address: 2100 McKinney Ave., Ste. 1550, Dallas, TX Zip Code: 75201
E-mail Address: jpastora@stockdale.com

Represented by: Brad Williams, Winstead PC Telephone: 214-745-5724
Mailing Address: 2728 N. Harwood St., Suite 500, Dallas, TX Zip Code: 75201
il Addraas bwilliams@winstead.com; tmann@winstead.com

Affirm that an appeal has been made for a Variance * , or Special Exception __, of

Off-street parking regulations requiring screening from R(A) district.

Development Code, to grant the described appeal for the following reason:
Strict application of the zoning ordinance results in a hardship that is not self-imposed.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

. . Joe Pastora
Before me the undersigned on this day personally appeared

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted: ﬂ - p -
A Affight/Applicant's signature)

Subscribed and sworn to before me this S"“ day of Jong /7 , 2018
P RVITE i

Notary Public in and for Dallas County, Texas

(Rev. 08-01-11)

& My Commission Expires
o, P& 110212021

%OF‘é' ID No. 129812873
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Building Official's Report

I hereby certify that JOE PASTORA

represented by  Brad Williams
did submit a request  for a variance to the off-street parking regulation

at 5001 W Lovers Lane

BDA178-097. Application of JOE PASTORA represented by Brad Williams for a variance
to the off-street parking reguiation at 5001 W LOVERS LN. This property is more fully
described as Lots 39,40,41,& 42, Block A/5008, and is zoned CR, which requires that the
owner of off-street parking must provide screening to separate the parking area from a
contiguous residential use or vacant lot if either is in an A, A(A), R, R(A), D, D(A), TH,
TH(A), CH, MF, MF(A), MH, or MH(A) district and the parking area serves a nonresidentia
use. The applicant proposes to construct and maintain a nonresidential structure and not
provide the required screening, which will require a variance to the off-street parking

regulation.

Sincerely,

Phl‘{pgéi'kes, gui[ding Bﬁlcial

BDA178-097 5-25
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The number '0'indicates City of Dallas Ownership
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NOTIFICATION
AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no: BDA1 78-097

Date:

8/31/2018
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08/31/2018

Label # Address

1

O 0 N O G B W DN

T Sy
0 N9 N Uk W N R O

5001
4922
4931
4926
4930
5000
5006
5010
5014
5018
5022
5023
5017
5015
5002
5040
5050
4923

BDA178-097

Notification List of Property Owners

W LOVERS LN
W AMHERST AVE
W LOVERS LN
W AMHERST AVE
W AMHERST AVE
W AMHERST AVE
W AMHERST AVE
W AMHERST AVE
W AMHERST AVE
W AMHERST AVE
W AMHERST AVE
W LOVERS LN
W LOVERS LN
W LOVERS LN
W LOVERS LN
W LOVERS LN
W LOVERS LN
W LOVERS LN

BDA178-097

18 Property Owners Notified

Owner

LOVERS LANE MARKET LLC
CHAVEZ CARISSA N

4931 W LOVERS LANE LLC
RENNA MELINDA RAMOS
LIEU LIVING TRUST THE
JONES LAUREL

MENDOZA MARIA DEL ROSARIO
BRANAM DAWN M

MILLER EMILY D

ROLLINS CHESTER BOLTON &
STAGER CYNTHIA C

CROFT T GEORGE

BARNHART JOSLYN NICOLE
5013 LOVERS LANE LLC
PROVIDENCE CHRISTIAN
PROVIDENCE CHRISTIAN

A & D HARRIS FMLY LTD PS
4919 WEST LOVERS LANE LLC
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