ZONING BOARD OF ADJUSTMENT, PANEL A
TUESDAY, MARCH 20, 2018
AGENDA

BRIEFING ROOM 5ES 11:30 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

PUBLIC HEARING COUNCIL CHAMBERS 1:00 P.M.
1500 MARILLA STREET
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/Chief Planner
Oscar Aguilera, Senior Planner

MISCELLANEOUS ITEM

Approval of the February 20, 2018 Panel A M1
Public Hearing Minutes

UNCONTESTED CASES

BDA178-035(0A) [1602 Melbourne Avenue 1
REQUEST: Application of Bryan Adkins for special

exceptions to the visual obstruction regulations

BDA178-036(SL) | 8567 San Leandro Drive 2

REQUEST: Application of Robert O'Neal for special
exceptions to the visual obstruction regulations

REGULAR CASE

BDA178-028(SL) | 309 W 8th Street 3

REQUEST: Application of Gerardo Alvarez for a
variance to the off-street loading regulations



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code 8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §8551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code 8551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT TUESDAY, MARCH 20, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-035(0A)

BUILDING OFFICIAL’S REPORT: Application of Bryan Adkins for special exceptions
to the visual obstruction regulations at 1602 Melbourne Avenue. This property is more
fully described as Lot 8, Block 10/4750, and is zoned R-7.5(A), which requires a 20 foot
visibility triangle at driveway approaches. The applicant proposes to locate and maintain
items in required visibility triangles, which will require special exceptions to the visual
obstruction regulations.

LOCATION: 1602 Melbourne Avenue
APPLICANT: Bryan Adkins
REQUESTS:

Requests for special exceptions to the visual obstruction regulations are made to
construct and maintain an 8’ high solid wood fence in the two 20’ visibility triangles on
both sides of the driveway into the site from Tennessee Avenue, and to construct and
maintain an 8’ high solid wood fence with a swing gate in the 20’ visibility triangle at
where the alley meets Tennessee Avenue on a site developed with a single family
home.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted revised site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objections to the
requests.

e Staff concluded that requests for special exceptions to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
items to be located in the visibility triangles do not constitute a traffic hazard.

BACKGROUND INFORMATION:

BDA 178-035 1-1



Zoning:

Site: R-7.5(A) (Single family district 7,500 square-feet)
North: R-7.5(A) (Single family district 7,500 square-feet)
South:  R-7.5(A) (Single family district 7,500 square-feet)
East: R-7.5(A) (Single family district 7,500 square-feet)
West: R-7.5(A) (Single family district 7,500 square-feet)

Land Use:

The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS:

e These requests for special exceptions to the visual obstruction regulations focus on
constructing and maintaining an 8’ high solid wood fence in the two 20’ visibility
triangles on both sides of the driveway into the site from Tennessee Avenue, and an
8’ high solid wood fence with a swing gate in the 20’ visibility triangle at where the
alley meets Tennessee Avenue on a site developed with a single family home.

e Section 51A-4.602(d) of the Dallas Development Code states the following: a person
shall not erect, place, or maintain a structure, berm, plant life or any other item on a
lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

e The property is located in an R-7.5(A) zoning district which requires, the portion of a
lot with a triangular area formed by connecting together the point of intersection of
the edge of a driveway or alley and the adjacent street curb line (or, if there is no
street curb, what would be the normal street curb line) and points on the driveway or
alley edge end the street curb line 20 feet from the intersection.

e A revised site plan and an elevation have been submitted indicating portions of “the
8’ high solid wood fence” located in the two 20’ visibility triangles on both sides of the
driveway into the site from Tennessee Avenue, and indicating portions of the 8’ high
solid wood fence with a swing gate located in the 20’ visibility triangle at where the
alley meets Tennessee Avenue.

e The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

BDA 178-035 1-2



The applicant has the burden of proof in establishing how granting the requests for
special exceptions, to the visual obstruction regulations, to complete and maintain
an 8’ high solid wood fence in the two 20’ visibility triangles on both sides of the
driveway into the site from Tennessee Avenue and to construct and maintain an 8’
high solid wood fence with a swing gate in the 20’ visibility triangle at where the alley
meets Tennessee Avenue, do not constitute a traffic hazard.

Granting these requests with a condition imposed that the applicant complies with
the submitted revised site plan and elevation would limit the items located in the 20’
drive approach visibility triangles into the site from Tennessee Avenue and would
limit the items located in the 20’ visibility triangle where the alley meets Tennessee
Avenue, to that what is shown on these documents — an 8’ high solid wood fence
and an 8’ high solid wood swing gate.

Timeline:

January 26, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

February 12, 2018: The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel A.

February 13, 2017: The Board Administrator emailed the applicant/owner the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the February 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the March 9" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e The Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

March 6, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Conservation District Chief Planner,
the Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.
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March 8, 2018: The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachments A).

March 8, 2018: The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.

BDA 178-035 1-4
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 9" 035' :

Data Relative to Subject Property: Date: / » Zé’ = / g

Location address: { 60 Z /ﬂc/ bovene _ /41/& Zoning District: é’a'_e& R'7‘@
Lot No.:-%_' Block No.: _8’-0/4 Iaf?OAcreage: ) l (9 Census Tract: (Q 3 - Q i

Street Frontage (in Feet): 1) 50 < 2) IL{ 5 i 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): C ) r[d, a n.ll B/a& n /(6/14 g

Applicant: Bfaw\ Aclcias Telephone: 972 §25 7741
Mailing Address: (60 _ Mellbovrne Ave. Zip Code: 15 224
E-mail Address: ool ke ins [o% e 64‘190. com '

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Alfirm that an appeal has been made for a Variance __, or Special Exception X, of _f‘{e lx:‘s"Lf‘f "*2
'{'7;“"%& aAt o Ca and /n/ewﬁzj.;.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Thgep dite g iglles gerees. . derve Wi s gl sl i terdh  tle
Imayocty ot fences vty e c.al\ be,hoodd.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Brgon O AenS

(Atﬂant/Applicant’s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

Before me the undersigned on this day personally appeared

property.
EmM.Sanﬂauq-FlMeseclquy submitted: éﬂ %//
sTI:;tEWOFMM ' Ifiant/Applicant's signature)
; Aupust 13, 20162 L _ i
§ M’l‘l%'ﬁ‘&g're e this B day of 77 ’17/ . 2SI
i i ] 22"
{Rev. 08-01-11) Notary Public Mr Dallas County, Texas

BDA 178-035 1-8
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Label # Address
1 1602
1519
1511
1507
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1619
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1511
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BDA 178-035

Notification List of Property Owners

MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
WILBUR ST
WILBUR ST
WILBUR ST
WILBUR ST
WILBUR ST
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
WILBUR ST
WILBUR ST
WILBUR ST

BDA178-035

25 Property Owners Notified

Owner

ADKINS CARLA ANN CENATIEMPO & BRYAN GREGORY ADKINS

REYES RICARDO
MONREALFERNANDEZ JOSE E
CRUZ JESSICA

PENA MARGARITA M
MONGE SERAFIN & ISABEL
ESPINOZA EDUARDO & LUZ E
MARTINEZ MARIA ANTONIA
MORENO ROSA I
DEVINCENZO PHILLIP LEON &
HAGLER MOLLY

WILLIAMS VAUGHN C
VILLAREAL RUFINA
MORALES ALICK ]

YOUNG KENNETH E

GOMEZ AURORA E
ONTIVEROS MARIO
ESQUIVEL JESUS M EST OF
TOMLIN JACK D
RODRIGUEZ JESUS &

GARZA ANTONIA M &

LOPEZ YENY

OCHOA FRANCISCO &
MERCADO FRANCISCA
CONWAY JOHN R



BOARD OF ADJUSTMENT TUESDAY, MARCH 20, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-036(SL)

BUILDING OFFICIAL’'S REPORT: Application of Robert O'Neal for special exceptions
to the visual obstruction regulations at 8567 San Leandro Drive. This property is more
fully described as Lot 1, Block 29/5280, and is zoned PD 575 (Subarea H), which
requires a 20 foot visibility triangle at alleys and at driveway approaches. The applicant
proposes to locate and maintain items in a required visibility triangles, which will require
special exceptions to the visual obstruction regulations.

LOCATION: 8567 San Leandro Drive
APPLICANT: Robert O'Neal
REQUESTS:

Requests for special exceptions to the visual obstruction regulations are made to
construct and maintain portions of an 8 high wood fence/gate proposed to be located in
the two, 20’ visibility triangles on either side of the driveway into the site from Lakeland
Drive, and an 8 high wood fence in the 20’ visibility triangle at where the alley meets
Lakeland Drive on a site that is developed with a single family home structure.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objections to the
requests.

e Staff concluded that requests for special exceptions to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
items located in the visibility triangles do not constitute a traffic hazard.

BDA 178-036 2-1



BACKGROUND INFORMATION:

Zoning:
Site: PD 575 (Subarea H) (Planned Development)
North: PD 575 (Subarea F) (Planned Development)

South:  R-10(A) (Single family residential 10,000 square feet)
East: R-7.5(A) (Single family residential 7,500 square feet)
West: PD 575 (Subarea H) (Planned Development)

Land Use:

The subject site is developed with a single family use. The areas to the north, south,
east and west are developed with single family residential uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS:

e The requests for special exceptions to the visual obstruction regulations focus on
locating and maintaining portions of an 8’ high wood fence/gate proposed to be
located in the two, 20’ visibility triangles on either side of the driveway into the site
from Lakeland Drive, and an 8’ high wood fence in the 20’ visibility triangle at where
the alley meets Lakeland Drive on a site that is developed with a single family home
structure.

e Section 51A-4.602(d)(1) of the Dallas Development Code states the following: A
person shall not erect, place, or maintain a structure, berm, plant life or any other
item on a lot if the item is:

- in a visibility triangle as defined in the Code (45 foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

e The submitted site plan and elevation indicates portions of an 8 high wood
fence/gate to be located in the two, 20’ visibility triangles on either side of the
driveway into the site from Lakeland Drive, and an 8’ high wood fence in the 20’
visibility triangle at where the alley meets Lakeland Drive.

e The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

BDA 178-036 2-2



e The applicant has the burden of proof in establishing how granting the requests for
special exceptions to the visual obstruction regulations to locate and maintain
portions of an 8 high wood fence/gate proposed to be located in the two, 20’
visibility triangles on either side of the driveway into the site from Lakeland Drive,
and an 8 high wood fence in the 20’ visibility triangle at where the alley meets
Lakeland Drive do not constitute a traffic hazard.

e Granting these requests with a condition imposed that the applicant complies with
the submitted site plan and elevation would limit the items located in the 20’ visibility
triangles to that what is shown on these documents — an 8’ high wood fence and/or

gate.
Timeline:

January 26, 2018:

February 12, 2018:

February 12, 2018:

March 6, 2018:

March 8, 2018:

BDA 178-036

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the February 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the March 9" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Conservation District Chief Planner,
the Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

?ase No.: BDA / 2 zf = OBQ

Data Relative to Subject Property: ffa[e; 1= Al -| %

Location address: 856 7 S AN LERAM PRI Zoning District: l D 57§(SQb @
Lot No.: Z Block No: 2 % /T 2 89 Acreage: 4 f; ZQ | Census Tract: 3 {00

! /
Street Frontage (in Feet): 1) 126 2) Q-OO 3)

4) 3)

To the Honorable Board of Adjustment :

|
|
|
i |
Owner of Property (per Warranty Deed): L _0[6’ W/w@/CP +DI'\“:\ mc"«‘ NNQ’/

Applicant: RoBERT C1WERL lTelephone: Li¥-769-6173%
Mailing Address: 2 423 M , Bucpmsrn. pLvo Zip Code: 75 228

E-mail Address: _ RO B IE R+ B 78 FENCE, COM

|
Represented by: Telephone:
i

Mailing Address: Zip Code:

E-mail Address:

|
|
i
Affirm that an appeal has been made for a Variance __, or Special Exception X of _Y  FMNCROBEHIMENT—

TO TwMrE 297 V2sr2320T 7, Tﬂ.‘tﬂﬂa‘-'z.;— Pr?ov;og /87 V_r_rz;gg.;zv/
TRIAMGe = B Dfive, Approackh fnd. Pt\\uf |

Application is made to the Board of Adjustment, in accordance with the prc visions of the Dallas

Development Code, to grant the described appeal for the following reason:
THE Fewerls 75 SLra s, 2o €O NJJ"/!M;J’UM ‘/4’»-\'4 R TPy

OF EXxZS771ve FEMEEY 2ot M TG17 80002 Tiles F ENCE cotiel
COMRLlE rtpgpt 7~ Tifi= P ESLopt AHD S ZrmE s J97 Fimnme,
OF QO TMEA FIZrel S T grre MEZGBonsreod |

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action| of the Board, unless the Board
specifically grants a longer period.

e ol Db

(Athaqt/Apphcanl ] nam{: printed)
who on (his/her) oath certifies that the above statements are true and correct to| his/her best
knowledge and that he/she is the owner/or principal/or authonze represenfative of the subject
property. |

Before me the undersigned on this day personally appeared

Respectfully submitted:

(Afﬁ#nt/ApplicanL's signature)

Subscribed and sworn to before me this <) 9 day of I e~ N a2l ‘?

(Rev. 08-01-11)

JOSE M MARQUEZ
My Commission Expires
April 16, 2018

BDA 178-036
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| 8567 San Leandro Drive
. Being Lot 1, In Bleck 29/3280, of Torest Hills, an AddWion to the Cy of Dalles. Dailes
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NUMBER OF PROPERTY
OWNERS NOTIFIED

Date:

o
The number '0'indicates City of Dallas Ownership Q’\(c
® NOTIFICATION .
AREA OF NOTIFICATION Gaseno: =
2/13/2018
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02/13/2018

Notification List of Property Owners
BDA178-036

18 Property Owners Notified

Label # Address Owner
1 8567  SAN LEANDRO DR DOI STEPHANIE MIEKO & KENNETH F OLSON
2 1718  LAKELAND DR DYER RUSSELL & LINDSAY
3 1722  LAKELAND DR ROSS PETER
4 1802 LAKELAND DR DUKE CHARLES WILLIAM
5 1806 ~ LAKELAND DR ELLIS LEONARD IV
6 1810 LAKELAND DR RASMUSSEN LIGHTNING C
7 1814  LAKELAND DR WARNER LISA S
8 1818  LAKELAND DR LONG EDWARD R1I
9 1822  LAKELAND DR SAENZ JEFFREY CHARLES
10 1902  LAKELAND DR BROKER JOHN BRUCE

Juy
—_

8555  SAN LEANDRO DR GRIFFIN ALFRED ] & YVONNE

8547  SAN LEANDRO DR LEUCHT RICHARD II

8546  SAN BENITO WAY MUELLER GLENN A

8554  SAN BENITO WAY LAMBERSON PHILLIP & ELIZABETH
8566  SAN BENITO WAY TAPPER LLC

8516  SAN LEANDRO DR HABICHT F HENRY II & WENDY W
8520 SAN LEANDRO DR OJEDA REVOCABLE TRUST THE
8524  SAN LEANDRO DR ANSOLABEHERE MICHAEL &

T S g T O Y
coO N O U ks WN
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BOARD OF ADJUSTMENT TUESDAY, MARCH 20, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-028(SL)

BUILDING OFFICIAL’'S REPORT: Application of Gerardo Alvarez for a variance to the
off-street loading regulations at 309 W 8th Street. This property is more fully described
as Lot 8, Block 2/3142, and is zoned CD 7, which requires off-street loading spaces to
be provided. The applicant proposes to construct and/or maintain a structure with a
general merchandise or food store less than 3500 square foot use and provide O of the
required 1 loading spaces, which will require a 1 space variance to the off-street loading
regulations.

LOCATION: 309 W 8th Street
APPLICANT: Gerardo Alvarez
REQUEST:

A variance to the off-street loading regulations of 1 loading space is made to expand an
existing approximately 900 square foot vacant structure with an approximately 560
square foot addition, lease it with a “general merchandise or food store 3,500 square
feet or less” use, and provide 0 of the required 1 loading spaces.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

BDA 178-028 3-1



STAFF RECOMMENDATION:

Denial

Rationale:

e While granting this variance to the off-street loading regulations does not appear to
be contrary to public interest in that the Sustainable Development and Construction
Department Senior Engineer has no objections to the request, staff concluded that
the applicant had not substantiated how the features of the slightly sloped,
rectangular in shape (119’ x 50’), and approximately 6,000 square feet in area
precludes it from being developed in a manner commensurate with the development
upon other parcels of land with the same CD 7 zoning.

e In addition, staff concluded that the applicant had not substantiated how if the Board
were to grant this request it would not be to relieve a self-created or personal
hardship, nor for financial reasons only. In this particular case, it appears that the
applicant could choose to lease the expanded approximately 1,500 square foot
structure on the subject site with a use that requires no off-street loading space
hence no variance to off-street loading regulations. (It appears that main uses
permitted in CD 7 that require no off-street loading spaces for a use that is 5,000
square feet or less includes restaurant, child-care facility, medical clinic, office,
antique shop, bed and breakfast).

BACKGROUND INFORMATION:

Zoning:

Site: CD 7 (Conservation District)
North: CD 7 (Conservation District)
South:  CD 7 (Conservation District)
East: CD 7 (Conservation District)
West: CD 7 (Conservation District)

Land Use:
The subject site is developed with a vacant structure. The area to the north is developed
with a surface parking lot; and the areas to east, south, and west are developed with a

mix of uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

BDA 178-028 3-2



GENERAL FACTS/STAFE ANALYSIS:

The request for a variance to off-street loading regulations of 1 space focuses on
expanding an existing approximately 900 square foot vacant structure with an
approximately 560 square foot addition, leasing it with a “general merchandise or
food store 3,500 square feet or less” use, and providing O of the 1 loading spaces
required for this proposed use.

The site is zoned CD 7 which states the following with regard to off-street loading:

Except as provided in the ordinance, consult the use regulations in Chapter 51(A) to

determine the off-street loading requirements for each use. (CD 7 provides specific

off-street parking and/or loading requirements for the following uses: alcoholic
beverage establishments or restaurant with or without drive-in or drive through, art
gallery, antique shop, bed and breakfast, bookstore, and florist store uses).

Section 51A-4.210(13) of the Dallas Development Code requires the following off-

street loading requirements for a general merchandise or food store 3,500 square

feet or less use: One space.

The applicant proposes to lease the expanded approximately 1,400 square foot

structure with “general merchandise or food store 3,500 square feet or less” use and

provide 0 of the 1 off-street loading spaces.

According to DCAD records, the “improvements” listed at 309 W. 8" Street is a

“converted residence” with 1,010 square feet constructed in 1945.

The subject site is slightly sloped, rectangular in shape (119’ x 50’), and according to

the submitted application is 0.14 acres or approximately 6,000 square feet in area.

The site is zoned CD 7.

The Sustainable Development Department Senior Engineer has submitted a review

comment sheet marked “Has no objections”.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the off-street loading regulations will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variances is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same IM
(Industrial/manufacturing) zoning classification.

- If the Board were to grant the variance, it would not be to relieve a self-created or
personal hardship, nor for financial reasons only, nor to permit any person a
privilege in developing this parcel of land (the subject site) not permitted by this
chapter to other parcels of land in districts with the same CD 7 zoning
classification.

If the Board were to grant the variance request, and impose the submitted site plan

as a condition, the existing structure on the site could be expanded as shown on this

plan, leased with a “general merchandise or food store 3,500 square feet or less”
use where 0 of the 1 required loading spaces would be required for this specific use.

BDA 178-028 3-3



Timeline:

January 16, 2018:

February 12, 2018:

February 12, 2018:

February 23, 2018:

March 6, 2018:

March 8, 2018:

BDA 178-028

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board Administrator emailed the applicant the following

information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the February 28" deadline to
submit additional evidence for staff to factor into their analysis;
and the March 9™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Conservation District Chief Planner,
the Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.
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GERARDO ALVAREZ

Re: 309 W, 8% Street
Dallas, Texas

Date: February 21, 2018

Dear Board of Adjustments,

I am submitting this explanation in more detail to accompany previous application submitted for
a variance of 1 loading space (11" x 35" in the hope to find favor from the board.

The width of the lot is simply not wide enough to accommeodate the space along with the
required parking spaces. It makes no difference which direction the parking spaces are situated,
it will not accommodate the loading space. The hardship is not self-created and the proposed
upgrades have no bearing on it.

As stated previously, the variance will not create a nuisance or hazard to the public or transit
system. In no way will it disrupt the community or take from its progress. The business is not in
need of a loading space as product will be delivered by a company pickup truck or van before
11am which is the scheduled time to open or on Mondays which will be one of the days the
business is closed to the public.

The business will not be a convenient store, liquor store, re-sale shop, market, fast food or
similar type of establishments. The plan is to be an artistic establishment. I.E. custom home
décor, art products, custom candle, seasonal items (Christmas, Valentines, Halloween) and
similar products.

I believe it will add to the Arts District and the community and not take from it or stand out as an
eye sore.

I respectfully ask that you consider this and grant the variance required to proceed forward.

Respectfully,

Gerardo Alvarez
“Drift” Gift Shop

BDA 178-028 3-7
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJU STMENT

Case No.: BDA -

Data Relative to Subject Property: Date: | — ( Q = X

Location address: EOC( N g( G/H’”f (S Wl Zoning District: g!glz Z (SM'DAT‘.(A .{D

Lot No.: g’ Block No.: & { 5 l"(}‘ Acreage: ¢ 14 Census Tract; 4" 1,00
2) 3) 4) 5)

.
Street Frontage (in Feet): 1) S ¢

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): 6"(<LHLD O A\ AVE 7

Applicant; G(QL{—\N’L/Q 0 A—L \fﬁ [LUF P Telephone: 2 ‘_‘( # 2& ( 5 - ??(/ 7
Mailing Address: (S5 ) ‘F.LJ"HLCM 1 \ - QC&W—P—C}L‘/‘;-DZHJ)COde: 70 o
E-mail Address: rﬁ'\\} M?l 6 7 l\f @ G AL <o ity

Represented by: 4 ﬁ"ﬂ/‘ = Telephone:
Mailing Address: Zip Code:
E-mail Address: 7

“~~

Affirm that an appeal has been made for a Variance , or Special Exception | ofl Le AN 1w /,
S08¢ & Ux2g 'P,é}ru‘c,,hrz;)

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:THE B .
Ty GVWI0H \WNPTH LERVILGY Pl SPACE 1007y 3
FEOu A~ Y L M NG 40 BPAcE € (Rt NER)
~ 8 PRy e HLON T o Ml J NIONES 3~ VECAVSE
T wae Pldke JP & PEUIIA PRIDJICT Pine Iy

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

- -
Before me the undersigned on this day personally appeared Gm {‘H\«‘) 2 A\ J ﬁ\fLC’ L
(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

N Respectfully submitted:

e MATIAG M MEDELLIN |)
oy F ok Matary Publiz :
(15585

methis /&  dayof Siownrid,

(Rev. 08-01-11) Notary Py
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Building Official's Report

" "“.Ihereby certify that ~ GERARDO ALVAREZ

l did submit a request for a variance to the off-street loading regulations
o at 309 W. 8th Street

. 'BDA178-028. Application of Gerardo Alvarez for a variance to the off-street loading
“regulations at 309 W 8TH Street. This property is more fully described as Lot 8, Block
~12/3142, and is zoned CD-7, which requires off-street loading spaces to be provided. The
~applicant proposes to construct a General merchandise or food store less than 3500 sqft.
" iuse and provide 0 of the required 1 loading space, which will require a 1 space variance tc

the loading regulations.

Sincerely,

o Phﬁ‘éi'ﬁé‘sﬂ, ’guildin&dff‘g il

BDA 178-028 ) 3-9

Buiieay jo ajeq

ININLISNrav 40 gdvogd
JHL A9 NIMVL NOILOY
40 RNANVIORNSE



WL

THspiies 1505
IoLIsipgns |
SIS ne gl

[erepaep”ops/poo-sif//diy

1SIPans )
058 ad
AL

il

IS WM

| o3e007 |

2

34 48133Q 40} 2dA] 193435 9sn
‘$S4ppE 19nded

=10,

§ :
CEREzm e ®

'SS2UpPR 192418

d0

| 238007 |

N

=11 # JUN0JDY SID

(Ag gu,_.mmm

1 Aliadoud 93ed07

alig Uoleasay wswidoeaeg ﬁEEE se|e@loAlg

pusbat

H9US U24Bason usidojeoAsE jeuislu]

sejjeq jo AxD

"BDA178-028

2L0OC/9L/I



00+

60

BDA 178028 3-11 e




I “39vd AdOm 40 3d002S ¢
L1/S0/0L 31va wc th NHL WQWM\H,GNQ
0-0Z = 01 B 807SL XL ‘SV1IVA
£ LATYLS HIS M 60€ LHAALS HL8 M 60¢
NV1d 31LIS UL 103r0Nd SS3HOaV P
0-0Z = .| :9je3s
NV1d LIS
% 9r'se 10140 %
4S 056'S V3YY 101 Gu Om
4S SEF'Y % 107 QHYMOL V3V TW10L Y
JOVHIA0D 101 133HIS HI8 M
4s €29t V3YV W10L
45 €95 vavuvadaIsodond | L
45 091 HOHOd ONILSIX3 _ 96T o [T F T N
4S5 006 Y3V ONIAIT ONILSIX3 ﬂ ! wwnwaﬂxoﬂm /E ”_.u
3OV.1004 39VNDS =
\4 30IN0¥d ONIMEVd W
* Q3WIND3d DNV _ el b6
¥ ISIANVHINIW TVH3INITD 00 £Z9°L mMEZ«.IUmmEQm;MM“MMW _ W _ mM.
. ™
T | w e e oo | |
SISATVNY DNIMYVd i
01 L "4 DS €95 _ i
e = pay pasod A ub b
N _ R o _ "
6 101 |© | Comoome * @ L 10T
ATNO 3IN3Y343H HOd & _ '1°0S 096 | _ &
dVIN ALINIDIA _ =V3uv 107} _ _
Bl01 |
_ g 5000001 T 81X _
m&m&gmsssc
o) snsebad pay ) 5241109130 Piim UL g
wang pybig e mnmm,w Py ._.._ N_v—.n_.N :.—ﬂ 2 5
@ JAISTIH ‘L no ~ o
: ‘NOLLI¥D$30 1331 _ = '
= f—
—*.—.GQE |||||||||| V .,O._ON %
._| A B " A _ s
& &
s ofi / AFTIY -5 ADn
o




BISHOP PL

- - ——

- ~ W 7TH ST

-

w4,

-

N MADISON AVE

-~

MELBA ST

The number '0'indicates City of Dallas Ownership

@ NOTIFICATION

aseno: __BDA178-028
AREA OF NOTIFICATION ¢

2/13/2018
_ NUMBER OF PROPERTY Date:
1:1,200 OWNERS NOTIFIED
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02/13/2018

Notification List of Property Owners
BDA178-028

23 Property Owners Notified

Label # Address Owner
1 315  WSTHST SANCHEZ MARTIN &
2 309 WS8THST ALVAREZ GERARDO
3 239  WS8THST SALVAGGIO CHARLES F
4 410 N MADISON AVE ALAMO MANHATTAN BAD LLC
5 329  WS8THST BISHOP STREET PARTNERS JV
6 323  WS8THST SALAZAR MANUAL & MARIA
7 317  WS8THST VILLALOBOS CELESTINO A &
8 305  WSTHST OAK CLIFF LEASING LLC
9 301  WSTHST SQUARE PEG PROPERTIES LLC
10 317  MELBAST UG MELBA LLC
11 313  MELBAST UG MELBA LLC
12 309  MELBAST UG MELBA LLC
13 305  MELBA ST UG MELBA LLC
14 300 WS8THST TEMPLO ESMIMA
15 306 WS8THST CDP & LRP 306 LLC
16 310 WS8THST GONZALES EFRAIN JR
17 312  WSTHST GOOD SPACE X LLC
18 318  WSTHST SANDOVAL ANTONIO
19 314  WSTHST LOS DETECTIVES SALVAJES INC
20 320 WS8THST RODRIGUEZ JORGE POSADAS &
21 324  WSTHST BMR JOHNSON INVESTMENTS L
22 328  WSTHST SANCHEZ & SANCHEZ LLC
23 240  WSTHST BKN REALTY LLC

BDA 178-028 3-14
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