ZONING BOARD OF ADJUSTMENT, PANEL A
TUESDAY, NOVEMBER 19, 2019

AGENDA
BRIEFING L1FN AUDITORIUM 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL
PUBLIC HEARING L1FN AUDITORIUM 1:00 P.M.

1500 MARILLA STREET
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/Chief Planner

PUBLIC TESTIMONY

Minutes

MISCELLANEOQOUS ITEM

Approval of the October 22, 2019 Board of Adjustment M1
Panel A Public Hearing Minutes

UNCONTESTED CASES

BDA189-123(SL)

BDA189-124(SL)

BDA189-128(SL)

606 S. Masters Drive 1
REQUEST: Application of Gilberto Bedolla, Jr.
for a special exception to the fence standards regulations

7817 Forest Lane 2
REQUEST: Application of Verizon Wireless, represented

by Vincent G. Huebinger, for a variance to the side yard
(tower spacing) setback regulations

1645 Junior Drive 3
REQUEST: Application of Santos T. Martinez of La Sierra
Planning Group for a special exception to the single family
use regulations



REGULAR CASE

BDA189-131(SL) 11241 Rosser Road
REQUEST: Application of Elton Johnson for variances to
the side yard setback and off-street parking regulations



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code 8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code 8551.089]



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 19, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-123(SL)

BUILDING OFFICIAL’S REPORT: Application of Gilberto Bedolla, Jr. for a special
exception to the fence standards regulations at 606 S. Masters Drive. This property is
more fully described as PT of Lot 6, Block 7788, and is zoned R-10(A), which prohibits
the use of certain materials for a fence. The applicant proposes to construct and/or
maintain a fence of a prohibited material, which will require a special exception to the
fence standards regulations.

LOCATION: 606 S. Masters Drive
APPLICANT: Gilberto Bedolla, Jr
REQUEST:

A request for a special exception to the fence standards regulations related to fence
material is made to maintain a fence of a prohibited fence material (metal panel) on a
site that is undeveloped.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards regulations when, in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-10(A) (Single family residential 10,000 square feet)
North: R-10(A) (Single family residential 10,000 square feet)
South:  R-10(A) (Single family residential 10,000 square feet)
East: R-10(A) (Single family residential 10,000 square feet)
West: R-7.5(A) (Single family residential 7,500 square feet)

Land Use:



The subject site is undeveloped. The areas to the north, east, south, and west are
developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e The request for a special exception to the fence standards regulations related to
fence materials focuses on maintaining a fence of a prohibited fence material (metal
panel) on a site that is undeveloped.

e Section 51A-4.602(a)(9) of the Dallas Development Code states that except as
provided in this subsection, the following fence materials are prohibited:

— Sheet metal;

— Corrugated metal;

— Fiberglass panels;

— Plywood,;

— Plastic materials other than preformed fence pickets and fence panels with a
minimum thickness of seven-eighths of an inch;

— Barbed wire and razor ribbon (concertina wire) in residential districts other than
an A(A) Agricultural District; and

— Barbed wire razor ribbon (concertina wire) in nonresidential districts unless the
barbed wire or razor ribbon (concertina wire) is six feet or more above grade and
does not project beyond the property line.

e The applicant has submitted a site plan and elevation that represents the location of
the existing metal panel fence on the property.

e The submitted elevation represents an 8’ high metal panel fence.

e The submitted site plan represents a site that is approximately 16,000 square feet in
area where approximately 630 linear feet of prohibited fence material (metal panel)
is located on this property.

e The Board of Adjustment Chief Planner/Board Administrator conducted a field visit of
the site and the surrounding area and noted no other fences of prohibited material.

e As of November 8, 2019, no letters had been submitted in support of or in opposition
to the request.

e The applicant has the burden of proof in establishing that the special exception to
the fence standards regulations related to a prohibited fence material (metal panel)
will not adversely affect neighboring property.

e |f the Board were to grant the special exception and impose the submitted site plan
and elevation as a condition, the fence of prohibited material on the property would
be limited to what is shown on these documents.

Timeline:



August 16, 2019:

October 14, 2019:

October 14, 2019:

November 5, 2019:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the October 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the November 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearings. Review team members in attendance included the
following: the Assistant Director of Sustainable Development and
Construction Current Planning Division, the Assistant Director of
Sustainable Development and Construction Engineering Division,
the Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Sustainable Development and Construction
Department Building Inspection Interim Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, Sustainable Development and Construction
Department Board of Adjustment Senior Planners, and the
Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA /? C; -

Data Relative to Subject Property: Date: ? b / G- [ 7

Location address: LQQ 5 ﬂﬂ#{fﬁ Dr. Zoning District: R"l 0 ( A !
r
Loth’{; 6 Block No.: 2 7 2 ? Acreage: 4 ‘5 1 ‘ Census Tract: l 1 Z ) 09‘

Street Frontage (in Feet): 1)_ 99+ (¢ 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _ Ma{ it Redolla

Applicant:_ i \becds Qedolla  \R. Telephone: 14~ 354- 4o 0 ~%
Mailing Address: Y S Meade Wit DA . Gavland TH zipCode:  FS0Y3

E-mail Address: b*j;\lﬁ({‘o@ fecket maid-com.

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Afﬁrm that an axjfea(l(has been made for a Va:/'iz;uze E ?r Special Exception /', of ?:fﬁ [ .d

Prehi b material 2NCE

gy . 4 = -
METE] T €ftC
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

M7 Fenie _is_of zimilar  vmaderial _and  hight
of obher feacis in 40  pe;ohbir fhoed

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared 61!. /Af r 1"0 Q{ c{ o / [ Q J [2 .

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: LW W

(Affiant/Applicant's signature)

Subscribed and sworn to before me this ( () dayof l\:T;\ A/V}/ (,--—-—-.= ?{)f 4

(Rev. 08-01-11) ‘ otary Public in and forPallas County, Texas

EDGAR HERNANDEZ
e Notary Public, State of Texas
'S Comm. Expires 07-22-2022

Notary |D 129892749
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Building Official's Report

| hereby certify that  Gilberto Jr. Bedolla

did submit a request  for a special exception to the fence standards regulations

at 606 S. Masters Drive

BDA189-123. Application of Gilberto Bedolla Jr. for a special exception to the fence
standards regulations at 606 S MASTERS DR. This property is more fully described as P1
of Lot 6, Block 7788, and is zoned R-10(A), which prohibits the use of certain materials for
a fence. The applicant proposes to construct and maintain a fence using a prohibited
material, which will require a special exception to the fence regulations.

Sincerely,

Phﬁéii{es. guiiding ti*ficial
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NOTIFICATION
AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no:

Date:

BDA189-123

10/15/2019

1-12




10/15/2019

Notification List of Property Owners
BDA189-123

16 Property Owners Notified

Label # Address Owner
1 606 S MASTERS DR BEDOLLA MARTIN
2 10314 SEAGOVILLE RD JOHNSON JERVA ]
3 10314 SEAGOVILLE RD MIZE JERVA ] EST OF
4 540  SMASTERS DR MCCOYLC
5 630  SMASTERS DR SANCHEZ MANUEL MENDEZ
6 10302 SEAGOVILLE RD LEDEZMA MARCOS
7 612  SMASTERS DR CARROLL KIP EST OF
8 531  SMASTERS DR RIOS ALEXANDER S
9 505  SMASTERS DR AGUILAR SERVANDO & LORENZA
10 629  SMASTERS DR CUPPLES STEPHEN LEE
11 621  SMASTERS DR GONZALEZ SANDRO
12 534  SMASTERS DR METTERS BARBARA
13 624  SMASTERS DR SOLIS HECTOR & SONIA
14 617  SMASTERS DR GONZALEZORTIZ SANDRO MARTIN &
15 605  SMASTERS DR BANKS SHEDRICK II & DOMEANICA CARTER

16 541 MASTERS DR LOPEZ RAMON & MARIE E

1-13



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 19, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-124(SL)

BUILDING OFFICIAL’S REPORT: Application of Verizon Wireless, represented by
Vincent G. Huebinger, for a variance to the side yard (tower spacing) setback
regulations at 7817 Forest Lane. This property is more fully described as Lot 1, Block
A/7740, and is zoned MU-3, which requires a side yard setback of 30 feet for tower
spacing. The applicant proposes to construct and/or maintain a structure and provide a
22 foot side yard setback, which will require an 8 foot variance to the side yard (tower
spacing) setback regulations.

LOCATION: 7817 Forest Lane

APPLICANT: Verizon Wireless
Represented by Vincent G. Huebinger

REQUEST:

A request for a variance to the “tower spacing” side yard setback regulations of 8’ is
made to maintain a construct and maintain a 5’ wide, 125’ high cellular communications
tower “structure” located 22’ from the site’s eastern side property line or 8’ into this 30’
side yard setback on a site developed with a commercial use.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:



e Compliance with the submitted site plan/elevation is required.

Rationale:

e Staff concluded that this request should be granted because the width of the subject
site where the proposed 5’ wide, 125’ high cellular communications tower “structure”
is to be located is 57 feet, and the height of this structure requires two 30’ side yard
(tower spacing) setbacks.

e Staff concluded that granting this variance would not be contrary to public interest in
that if the board were to grant this request and impose the submitted site
plan/elevation as a condition, the side yard (tower spacing) encroachment would be
limited to that what is shown on this document — a 5 wide, 125" high cellular
communications tower “structure” located 22’ from the site’s eastern side property
line or 8 into this 30’ side yard setback.

BACKGROUND INFORMATION:

Zoning:

Site: MU-3 (Mixed Use)
North: MU-3 (Mixed Use)
South:  MU-1 (Mixed Use)
East: MU-3 (Mixed Use)
West: MU-3 (Mixed Use)

Land Use:

The subject site is developed with a commercial use. The areas to the north, east, south
and west are developed with a mix of residential and nonresidential uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFE ANALYSIS:

e This request for variance to the side yard setback regulations of 8 focuses on
constructing and maintaining a 5 wide, 125’ high cellular communications tower
“structure” located 22’ from the site’s eastern side property line or 8’ into this 30’ side
yard setback on a site developed with a commercial use.

e The property is zoned MU-3 which states the following:

e Minimum side and rear yard is:

(aa) 20 feet where adjacent to or directly across an alley from an R, R(A), D, D(A),
TH, TH(A), CH, MF, or MF(A) district; and

(bb) no minimum in all other cases.



e Tower spacing. An additional side and rear yard setback of one foot for each two
feet in height above 45 feet is required for that portion of a structure above 45
feet in height, up to a total setback of 30 feet. This subparagraph does not
require a total side or rear yard setback greater than 30 feet.

The submitted site plan/elevation represents a 125 high structure cellular

communications tower “structure” located 22’ from the site’s eastern side property

line or 8’ into this 30’ side yard setback ,and 30’ from the site’s western side property
line or in compliance with this side yard setback.

According to DCAD records the “main improvement” listed for property addressed at

7817 Forest Lane is an “automotive service” structure built in 2016 with 1,082

square feet of total area.

The subject site is flat, slightly irregular in shape (approximately 59’ on the north,

approximately 80’ on the south, approximately 329’ on the east, and approximately

318’ on the west), and is, according to the application, 0.46 acres (or approximately

20,000 square feet) in area. The site is zoned MU-3.

The applicant states (and the site plan represents) that the property in question is

57’ wide where the monopole is proposed.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same MU-3 zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same MU-3 zoning classification.

If the Board were to grant the variance request, and impose the submitted site plan

and elevation as a condition, the structure in the side yard setback would be limited

to what is shown on these documents which in this case is a 125" high cellular
communications tower “structure” located 22’ from the site’s eastern side property
line or 8 into this 30’ side yard setback.

Timeline:

August 21, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

October 14, 2019:  The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel A.



October 14, 2019:

October 31, 2019:

November 5, 2019:

The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant’s representative the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the October 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the November 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant’s representative submitted additional documentation
to staff (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearings. Review team members in attendance included the
following: the Assistant Director of Sustainable Development and
Construction Current Planning Division, the Assistant Director of
Sustainable Development and Construction Engineering Division,
the Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Sustainable Development and Construction
Department Building Inspection Interim Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, Sustainable Development and Construction
Department Board of Adjustment Senior Planners, and the
Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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VINCENT GERARD & ASSOCIATES, INC.

August 20, 2019

Board of Adjustment
City of Dallas

Attn: Charles Trammell
1500 Marilla Street
Dallas, Texas 75201

RE: Variance Request to Setback Requirement for Verizon Wireless - Medical City
7817 Forest Lane, Dallas, Texas 78231 | Lot 1, Block A/7740 Take 5 Addition

Dear Board of Directors,

On behalf of our client, Verizon Wireless, we are respectfully submitting a variance
request to allow encroachment into the required 30-foot side yard setback. Verizon is
seeking to construct a new wireless telecommunication facility on a narrow tract of
land, and the proposed monopole tower is shown to be 8 feet within the 30-foot
required side yard setback to the eastern property line.

Section 51A-4.125(f)(4)(B)(ii) of the Dallas zoning regulations requires maximum side
and rear setbacks of 30 feet for towers. The property in question is 57 feet wide where
the monopole is proposed. Due to the width restrictions of this lot, the tower is able to
meet the 30-foot rear setback, as well as the 30-foot side setback to the west.
However, the remaining width to the eastern property line is only 22 feet. We
respectfully request your consideration to allow Verizon to encroach 8 feet into this 30-
foot setback requirement, providing a 22-foot side setback to the east.

Radio Frequency (RF) engineers have confirmed that this site was designed to improve
the indoor service in the Medical City center and surrounding neighborhoods. This site
is also an important capacity offload solution to surrounding towers covering the vicinity
of Expressway 75, Medical City, and surrounding communities in north Dallas. With the
addition of this tower, Verizon customers will experience less dropped calls and better
cellular coverage.

LAND PLANNING, DEVELOPMENT & ZONING CONSULTANTS
1715 SOUTH CAPITAL OF TEXAS HIGHWAY « SUITE 207 « AUSTIN, TEXAS 78746
VINCENTGERARD.COM « (512) 328-2693

2-7
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Verizon decided to request a variance to setback requirements from the BOA due to
the physical characteristics of this property. The variance, if granted, will not alter
the character of the area adjacent to the property and will not impair the purposes of
the regulations of the zoning district in which the property is located. This request is
a hardship based on the physical characteristics of the tract. It is not possible to
comply with both 30-foot side setbacks when the lot is only 57 feet wide, and the
tower base measures 5 feet in width. With respect to site selection, this property is
appropriately zoned for wireless telecommunications and only needs a minor deviation
from the code for a building permit. With this variance, this site will meet the
coverage criteria for Verizon Wireless engineering and real estate needs.

Please see attached exhibit for details. We appreciate your consideration and are
available for any questions.

Sincerely,

J ===

Vincent G. Huebinger
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [ Zfz -~ /ZLIL

Data Relative to Subject Property: Date: 8/ w/ 19

Location address: 7817 Forest Lane Zoning District: MU-3

LotNo. ! Block No.: _A/7740 Acreage: 0.46 Census Tract: 132

Street Frontage (in Feet): 1) S\ 2)_3\& 359 ‘ 4) 5) —ﬁ

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Alderi, Inc.

Verizon Wireless 210-339-2614

Applicant: Telephone:

Mailing Address: 6696 Tri County Pkwy #100, Schertz, TX Zip Code: /8154

E-mail Address: vinceh@vincentgerard.com, kaylab@vincentgerard.com

Represented by V‘ncent G . Huebmgel' Telephone: 51 2'328"2693

Mailing Address: 1715 S. Capital of Texas Hwy #207, Austin, TX Zip Code: 78746

E-mail Address: vinceh@vincentgerard.com, kaylab@vincentgerard.com

Affirm that an appeal has been made for a Variance X , or Special Exception __, of __tower spacing
requirements. We are requesting a variance to encroach 8 feet into the 30-foot
side setback for a new tower. The proposed tower is 30 feet from the western property
line. 31 feet from the rear property line. and 22 feet from the eastern property line.
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
The tract is restrictive in size and will not allow the tower spacing requirements for
both sides of the property due to the narrow width.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared _Vincent G. Huebinger
(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the ewner/or principal/or authorized repr entat{vp—ﬂf the subject
QAN
A\

property. |
Fi { Irlf /

Respectfully submitted: Ji, i | /- g /-
(Affidnt/Applicant's signature)

Subscribed and sworn to before me this \OT“" day of A < Ny . QJ:._XC\

IH;, )
WA, KAYLA JEANNE BRYSON ﬂﬁ%‘l &[ il Rm/ N
N

+A ez Notary Public, State of Texas — - Y
R t. lic t
193 Comm. Expires 02-22-292p otary Rublic iNnd for Dallas County, Texas

a8 Notary 1D 125531806

0%

N,

e

(Rev. 08-01-11)
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Building Official's Report

| hereby certify that  Verizon Wireless
represented by  VINCENT HUEBINGER

did submit a request for a variance to the side yard setback regulations
at 7817 Forest Lane

BDA189-124. Application of Verizon Wireless represented by VINCENT HUEBINGER for
variance to the side yard setback regulations at 7817 FOREST LN. This property is more
fully described as Lot 1, Block A/7740, and is zoned MU-3, which requires a side yard
setback of 30 feet for tower spacing. The applicant proposes to construct a non-residentia
structure and provide a 22 foot side yard setback, which will require a 8 foot variance to

the side yard setback regulations.

Sincerely,

Phﬁéi&es, gui]ding ES?flciaI

BuiieaH jo ajeq

INJNLSNFAVv 40 QdvOod
JHL A9 NIXVL NOILOV
40 NNANVHOWIN
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LOT 1C, BLOCK A7739
FOURTH REVISION,
MEDICAL CITY-DALLAS ADDITION
VOLUME 700330, FAGE £5

SRDCT.
miaAr v \
i ERANAGE FASEHEST \ raiade gz ooy
r. VCL 2002085, PG 5520 B2 = &
VICINITY MAP Baber \ g i
1= 1,000 e DT g i
______ \
GENERAL NOTES:
1. THE PURPOSE OF THIS FINAL PLAT IS TO CREATE 1 LOT
2. COORDINATES SHOWN HEREON ARE REFERENCED TO THE
TEXAS COORDINATE SYSTEM OF 1983, NORTH CENTRAL ZONE \
(4202), NORTH AMERICAN DATUM OF 1583, 2011 ADJUSTMENT
AND ARE BASED ON VRS-RTK OBSERVATIONS.
3 BEARINGS SHOWN HEREON ARE REFERENCED TO THE
TEXAS COORDINATE SYSTEM OF 1983, NORTH GENTRAL ZONE
(4202), AND ARE BASED ON THE NORTH AMERICAN DATUM OF
1983, 2011 ADJUSTMENT. . §
WOLUNE 3707, PAGE 1364
4. LOT-TO-LOT DRAINAGE 1S NOT PERMITTED WITHOUT uApET
ENGINEERING SECTION APPROVAL VATER SAsEvEnT
VOL 2002145,PG W58 = AL
BROET e
pBS = COUNTT! TE \
A% R
v&%f&?%ﬂv S i \ LOT 1-4, BLOCK 117737
DRDCT. e - RESERVE AT PARC CENTF
i’:\ A\ VIOLULE 99113, PAGE 71
Ay - 0460 ACRE

20,021 8Q. FT.

LOT1

VOL 2002145, ik 44
BLOCK A7T40

nApET

WALTEWATEN EASEMINT
VOL. 2002145, PG. 485)
RDCT

LOT 10, BLOCK A7T29
FOURTH REVISION,
MEDIGAL CITY-DALLAS ADOITION
VOLUME 2001234, PAGE 45

ODRDCT
i ’ 5/0°IRON ROD W/ 3-114"
/ /7 ALLSHUM £R5E
p STANPED THIT TAKE '™
by} WAL BURMEYINGT SET
CITY OF DALLAS B7'5240°W 80.53°
VOL 70118, PG, 1
I \ stReer easemENT
\ VOL 70010, PG 1362
i DRDLCT
= gl e AT T Scas
FOREST LANE
VARIABLE WIDTHR O W.
—‘—'—-—-—-____‘___‘_‘_____-_n VOL 1851, PG. 261
—¢ DROCT.
— .
—_— (COUNTVROAfNO 124)
DEDICATED FOR STREET WIDENING OF —~_
VoL 70197, PG. 397 3
DRDCT.
.
T T
LOT 6, BLOCK AT742 LOT 2, BLOCK A/7742
A FORREST-CENTRAL SHOPPING CENTER SHOPPING CENTER
NORTH VOL 78197, PG 137 = FORREST'S._ENT Liged 55, 1_1,';6
DRDCT. 2 r
§-= 30 3
5 g [1) a‘
CURVE TABLE
CURVE | FADWS | ARg LERGTH CHORD LENGTH | CHURDBEARING | CELTAANGLE
o1 Faanaw 0. | &0,3F | NBTXTW 1573

LEGEND

IRF = IRON ROD FOUND

WE& S.SE = WATER & SANITARY SEWER EASEMENT

P.D E. =PRIVATE DRAINAGE EASEMENT

DRODCY =DEED RECORDS DALLAS COUNTY TEXAS

OPRDCT = OFFICIAL PUBLIC RECORDS DAUAS COUNTY TEXAS
POB = PQINT OF BEGINNING I 9 3 3
R O.W. = RIGHT-OF WAY SURVEYQOR: OWNER: ENGINEER:

ISEET, N = N TLMENT HURBER KAZSURVEYING,INC.  ALDERI,INC CIVIL POINT ENGINEERS, INC . > g
VOL = VOLUME 1720 WESTMINSTER STREET 5509 SAINT ANDREWS COURT 3102 MAPLE AVE, SUITE 400
PG, = PA( DENTON, TEXAS 75205 P , TX 75093 DALLAS, TX 75201 -

GE
GM = CONTROLLING MONUIMENT MO (340) 3821445 2 CT: ALLEN FELTMAN (972) 554-1100
¢ < CENTERLINE OF ROAD TEPLA FIRy#10042:00 PHONE: (972) 5891103 TBPE FIRM #9723




18170205
99074219
RON ROD W/ 3-114° 23T WATER EASEMUNT
LUMINUM DISC VOLUNE 89113, PAGE T0
IPED 7817 TAKE 5" —A
* SURVEYING" SET r
| |

__.______L____J1_5‘:£.———-———'—'_"_'_

STREET EASEMENT

VOL 5299, PG, M5

DROCT
S
—— —
13198

LOT 3, BLOER AT742
FORREST-CENTRAL S440°5ING CENTER
VOL 78197, RG, 397
DROCT

ROETY

OWNER'S CERTIFICATE

STATE OF TEXAS
COUNTY OF DALLAS

WHEREAS; ALDERY, INC _ is the ownor of all that certain lol, tracl or parcel of land siluated in the M_J. Sanchez Survey, Absiract Number 1272, City of Dallas, Dallas County, Texas, City Block 7740, and
being part of a tract of land dascribed in a dead to ALDERY, INC , as recorded in Volumo 5693, Pago 660 of the Dead Records of Dallas County, Texas and being move particutarly doscribed as foliows;

BEGINNING al a %" iron red found at an ell comer in Lol 1C. Block A/7739 of the Faurth Revision, of Madical City-Dallas Addition, an addition lo the City of Dallas. Dallas County Texas as recorded in
Volume 2003234, Page 45 of the Deed Records, Dallas Counly, Texas and being the Norhwest comer of said ALDERL, INC tracl;

Thence North 89 degrees 44 minules 09 secands Easl wilh the North line thereof, a South (ine of said Lot 1C a distance of 53 24 feet io a %" iron rod faund for the Norheast comer of said ALDERI, INC
Iract and Ihe Northwast comer of Lol 1-A, Block 1/7737 of the Reserve al Parc Cenlral, an addition fo the City of Dallas, Dallas County, Texas as recorded in Volume 99113, Page 70 of the Deed Records,

Dallas County, Texas;

Thence South 25 degrees 45 minutes 51 seconds Easl with the Wesl Iine of said Lol 1-A, Block 1/7737 and Ihe East line of said ALDER, INC tract a distance of 329.75 feel 1o a point for Lhe Southwesl
comer of said Lot 1-A and being in the North tine of Forest Lane (variable width right-of-way);

Trence North 87 dagrees 52 minutes 40 seconds Wesl wilh the North tine of Forest Lane a dislance of 80 53 to a point for comer, being in Ihe North line of said Forest Lare and the most Southerly
Southeast corner of said Lol 1C;

Thence North 22 degrees 34 minutes 19 seconds West with an Easl line of said Lot 1C, Block A/7739 and the West line of sarnd ALDERI, INC tract a distance of 318 08 feel o he PLACE OF BEGINNING
and enclosing 20,453 squara feel 0.470 of an acre of land more or less

OWNER'S DEDICATION

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

THAT ALDERI. INC., ACTING BY AND THROUGH TS DULY AUTHORIZED AGENT ALLEN FELTMAN, DOES HEREBY ADOPT THIS PLAT. DESIGNATING THE HEREIN DESCRIBED PROPERTY AS TAKE 5
ADDITION AN ADDITION TO THE CITY OF DALLAS, DALLAS COUNTY, TEXAS, AND DO HERESY DEDICATE. IN FEE SIMPLE, TO THE PUBLIC USE FOREVER ANY STREETS, ALLEYS AND FLOODWAY
MANAGEMENT AREAS SHOWN THEREON. THE EASEMENTS SHOWN THEREON ARE HEREBY RESERVED FOR THE PURPOSES INDICATED. THE UTILITY AND FIRE LANE EASEMENTS SHALL BE OPEN TO
THE PUBLIC, FIRE AND POLICE UNITS, GARBAGE AND RUBBISH COLLECTION AGENCIES, AND ALL PUBLIC AND PRIVATE UTILITIES FOR EACH PARTICULAR USE. THE MAINTENANCE OF PAVING ON THE
UTILITY AND FIRE LANE EASEMENTS IS THE RESPONSIBILITY OF THE PROPERTY OWNER. NO BUILDINGS, FENCES, TREES, SHRUBS, OR OTHER IMPROVEMENTS OR GROWTHS SHALL 8E CONSTRUCTED,
RECONSTRUCTED OR PLACED UPON, OVER OR ACROSS THE EASEMENTS AS SHOWN. SAID EASEMENTS BEING HEREBY RESERVED FOR THE MUTUAL USE AND ACCOMMODATION OF ALL PUBLIC
UTILITIES USING OR DESIRING TO USE SAME  ALL, AND ANY PUBLIC UTILITY SHALL HAVE THE RIGHT TO REMOVE AND KEEP REMOVED ALL OR PARTS OF ANY BUILDING, FENCES, TREES, SHRUBS, OR
OTHER IMPROVEMENTS OR GROWTHS WHICH IN ANY WAY MAY ENDANGER OR INTERFERE WITH THE CONSTRUCTION, MAINTENANCE OR EFFICIENCY OF ITS RESPECTIVE SYSTEM ON THE EASEMENTS,
AND ALL PUBLIC UTILITIES SHALL AT ALL TIMES HAVE THE FULL RIGHT OF INGRESS AND EGRESS TO OR FROM AND UPON THE SAID EASEMENTS FOR THE PURPOSE OF CONSTRUCTING,
RECONSTRUCTING, INSPECTING, PATROLLING, MAINTAINING AND ADDING TO OR REMOVING ALL OR PARTS OF TS RESPECTIVE SYSTEMS WITHOUT THE NECESSITY AT ANY TIME OF PROCURING THE
PERMISSION OF ANYONE. (ANY PUBLIC UTILITY SHALL RAVE THE RIGHT OF INGRESS AND EGRESS TO PRIVATE PROPERTY FOR THE PURPOSE OF READING METERS AND ANY MAINTENANCE DR
SERVICE REQUIRED OR ORDINARILY PERFORMED BY THAT UTILITY),

WATER MAIN AND WASTEWATER EASEMENTS SHALL ALSO INCLUDE ADDITIONAL AREA OF WORKING SPACE FOR CONSTRUCTION AND MAINTENANCE OF THE SYSTEMS, ADDITIONAL EASEMENT AREA
1S ALSO CONVEYED FOR INSTALLATION AND MAINTENANCE OF MANHOLES, CLEANOUTS. FIRE HYDRANTS, WATER SERVICES AND WASTEWATER SERVICES FROM THE MAIN TO THE CLIRA OR PAVEMENT
LINE, AND DESCRIPTION OF SUCK ADDITIONAL EASEMENTS REREIN GRANTED SHALL BE DETERMINED BY THEIR LOCATION AS INSTALLED
THIS PLAT APPROVED SUDJECT TO ALL FLATTING BHOMANCES, RULES REGURATIONS, ANH RESOLUTIONS OF THE CITY OF DALLAS

- {
WITNESS, MY HAND AT DALLAS, TEXAS, THiIS THE [ = pavoF _}‘&.._.:::? 097

ALDERIL G 'y W ‘

ALLEN FELTMAN
VICE PRESIDENT

STATE OF TEXAS
COUNTY OF DALLAS

BEFORE ME, THE UNTERSIGNED AUTHORITY, ON THES DAY PERSONALLY APPEARED ALLEN FELTMAN KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE
FOREGOING INSTRUMENT AND ACKNOWLEDGED TOME THAT HE EXECUTED THE SAME FOR THE FURPOSES AND CONSIDERATION AND UNDER THE AUTHORITY THEREIN
EXPRESSED. 1

\. DAY OF !

GIVEN UNDER MY I{LQND AND SEAL OF OFFICE THIS
3

i o

074D-17012

NQTARY PUBLIC FOR AND IN THE STATE OF TEXAS

SURVEYOR'S STATEMENT

STATE OF TEXAS
COUNTY OF DENTON

|, KENNETH A. ZOLLINGER, A REGISTERED PROFESSIONAL LAND SURVEYOR, LICENSED BY THE STATE OF TEXAS, AFFIRM THAT THIS PLAT WAS PREPARED UNDER MY DIRECT
SUPERVISION, FROM RECORDED DOGUMENTATION, EVIDENCE COLLECTED ON THE GROUND DURING FIELD OPERATIONS AND OTHER RELIABLE DOCUMENTATION; AND THAT THIS
PLAT SUBSTANTIALLY COMPLIES WITH THE RULES AND REGULATIONS OF THE TEXAS BOARD OF PROFESSIONAL LAND SURVEYING, THE CITY OF DALLAS DEVELOPMENT CODE
{ORDINANCE NO, 19455, AS AMENDED), AND TEXAS LOCAL GOVERNMENT CODE, CHAPTER 212, | FURTHER AFFIRM THAT MONUMENTATION SHOWN HEREON WAS EITHER FOUND OR
PLACED IN COMPLIANCE WITH THE CITY OF DALLAS DEVELOPMENT CODE, SEC. 51A-8 617 (A}{B)(C)(D) & (EJ; AND THAT THE DIGITAL DRAWING FILE ACCOMPANYING THIS PLAT IS A
PRECISE REPRESENTATION OF THIS SIGNED FINAL PLAT.

-
DAY OFQP\—V\U.HW 2017

DATED THIS THE ! D

KEMNE INGER
TEXAS REGISTERED PROFESSIONAL LAND SURVEYOR NO. 5312

STATE OF TEXAS
COUNTY OF DENTON

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED KENNETH A ZOLLINGER, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO
THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE
CAPAGITY THEREIN STATED

GIVEN LNDER M'k}HAND AND SEAL OF THE OFFICE THIS , ) DAY OF ;‘!JBY\M A’n—g L2017,

TONY KIMERTUGH
Wetany Pebes
%ials of Tarsa
ke
IR

19 4 1380
Ry Coom B

FINAL PLAT

TAKE 5 ADDITION

1720 WESTMINSTER
DENTON, TX 76205
(9405382-3446

DRAVE BY TH

DATE. 1-10:0017

RPLS -
KENNETH A ZOLLINGER2

SURVEYING

Www kmurvey g cam

OB HUMBER 15HD5FP

LOT 1, BLOCK A/ 774077~

BEING PART OF A TRACT OF LAND:IN 3

M. J. SANCHEZ SURVEY, ABSTRACT NUMBER' 1572
CITY OF DALLAS, DALLAS COUNTY, TEXAS

s

CITY PLAN FILE NO. $145-233 .
P4 CITY ENGINEERING PLAN FILE NO, 311T~8863
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August 20, 2019

Board of Adjustment
City of Dallas

Attn: Charles Trammell
1500 Marilla Street
Dallas, Texas 75201

RE: Variance Request to Setback Requirement for Verizon Wireless - Medical City
7817 Forest Lane, Dallas, Texas 78231 | Lot 1, Block A/7740 Take 5 Addition

Dear Board of Directors,

On behalf of our client, Verizon Wireless, we are respectfully submitting a variance
request to allow encroachment into the required 30-foot side yard setback. Verizon is
seeking to construct a new wireless telecommunication facility on a narrow tract of
land, and the preferred design shows the proposed monopole tower to be 8 feet within
the 30-foot required side yard setback to the eastern property line.

Section 51A-4.125(f)(4)(B)(ii) of the Dallas zoning regulations requires maximum side
and rear setbacks of 30 feet for towers. The property in question is 57 feet wide where
the monopole is proposed. Due to the width restrictions of this lot, the tower is able to
meet the 30-foot rear setback, as well as the 30-foot side setback to the west.
However, the remaining width to the eastern property line is only 22 feet. We
respectfully request your consideration to allow Verizon to encroach 8 feet into this 30-
foot setback requirement, providing a 22-foot side setback to the east.

Radio Frequency (RF) engineers have confirmed that this site was designed to improve
the indoor service in the Medical City center and surrounding neighborhoods. This site
is also an important capacity offload solution to surrounding towers covering the vicinity
of Expressway 75, Medical City, and surrounding communities in north Dallas. With the
addition of this tower, Verizon customers will experience less dropped calls and better
cellular coverage.

ENTGERARD.COM
2-31




Verizon decided to request a variance to setback requirements from the BOA due to
the physical characteristics of this property. The variance, if granted, will not alter
the character of the area adjacent to the property and will not impair the purposes of
the regulations of the zoning district in which the property is located. This request is
a hardship based on the physical characteristics of the tract. It is not possible to
comply with both 30-foot side setbacks when the lot is only 57 feet wide, and the
tower base measures 5 feet in width. With respect to site selection, this property is
appropriately zoned for wireless telecommunications and only needs a minor deviation
from the code for a building permit. With this variance, this site will meet the
coverage criteria for Verizon Wireless engineering and real estate needs.

Please see attached exhibit for details. We appreciate your consideration and are
available for any questions.

Sincerely,

IrX0

Vincent G. Huebinger
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Notification List of Property Owners
BDA189-124

5 Property Owners Notified

Label # Address Owner
1 7817  FOREST LN ALDERI INC
2 11617 N CENTRAL EXPY NEW CENTRAL FOREST S C LTD
3 11903  COIT RD CH REALTY VII HC
4 7777  FOREST LN HCP DR MCD LLC
5 7701  FOREST LN GALTEX LLC



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 19, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-128(SL)

BUILDING OFFICIAL’S REPORT: Application of Santos T. Martinez of La Sierra
Planning Group for a special exception to the single family use regulations at 1645
Junior Drive. This property is more fully described as Lot 9 and PT of Lot 8, Block
1/4634, and is zoned R-7.5(A), which limits the number of dwelling units to one. The
applicant proposes to construct and/or maintain an additional dwelling unit, which will
require a special exception to the single family use regulations.

LOCATION: 1645 Junior Drive
APPLICANT: Santos T. Martinez of LaSierra Planning Group
REQUEST:

A request for a special exception to the single family use regulations is made to
construct and maintain an accessory structure as an additional “dwelling unit” on a site
developed with a single family home structure/dwelling unit.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE
REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT:

Section 51(A)-4.209(6)(E)(1) of the Dallas Development Code specifies that the board
may grant a special exception to the single family use regulations of the Dallas
Development Code to authorize an additional dwelling unit on a lot when, in the opinion
of the board, the additional dwelling unit will not: 1) be used as rental accommodations;
or 2) adversely affect neighboring properties.

In granting this type of special exception, the board shall require the applicant to deed
restrict the subject property to prevent use of the additional dwelling unit as rental
accommodations.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to
authorize an additional dwelling unit since the basis for this type of appeal is when in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.

Zoning:

Site: R-7.5(A) (Single family district 7,500 square feet)
North: R-7.5(A) (Single family district 7,500 square feet)
South:  R-7.5(A) (Single family district 7,500 square feet)



East: R-7.5(A) (Single family district 7,500 square feet)
West: R-7.5(A) (Single family district 7,500 square feet)

Land Use:

The subject site is being developed with a single family use. The areas to the north,
south, east, and west are developed with single family uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e This request for a special exception to the single family use regulations focuses on
constructing and maintaining an accessory structure as an additional “dwelling unit”
on a site developed with a single family home structure/dwelling unit.

e The site is zoned R-7.5(A) where the Dallas Development Code permits one
dwelling unit per lot.

e A site plan and floor plan of the proposed additional dwelling unit/’"guest home”
structure have been submitted with this application that denotes the location of the
structures on the site and the collection of rooms in proposed additional dwelling
unit/’guest home” structure.

e The single family use regulations of the Dallas Development Code states that only
one dwelling unit may be located on a lot, and that the board of adjustment may
grant a special exception to this provision and authorize an additional dwelling unit
on a lot when, in the opinion of the board, the special exception will not: 1) be
contrary to the public interest; or 2) adversely affect neighboring properties.

e The Dallas Development Code defines “single family” use as “one dwelling unit
located on a lot;” and a “dwelling unit” as “one or more rooms to be a single
housekeeping unit to accommodate one family and containing one or more kitchens,
one or more bathrooms, and one or more bedrooms.”

e The Dallas Development Code defines “kitchen” as “any room or area used for
cooking or preparing food and containing one or more ovens, stoves, hot plates, or
microwave ovens; one or more refrigerators; and one or more sinks. This definition
does not include outdoor cooking facilities.”

e The Dallas Development Code defines “bathroom” as “any room used for personal
hygiene and containing a shower or bathtub, or containing a toilet and sink.”

e The Dallas Development Code defines “bedroom” as “any room in a dwelling unit
other than a kitchen, dining room, living room, bathroom, or closet. Additional dining
rooms and living rooms, and all dens, game rooms, sun rooms, and other similar
rooms are considered bedrooms.”

e The floor plan of the proposed additional dwelling unit/“guest home” structure
denotes a number of rooms/features that Building Inspection has determined makes



it an additional dwelling unit - that is per Code definition: “one or more rooms to be a
single housekeeping unit to accommodate one family and containing one or more
kitchens, one or more bathrooms, and one or more bedrooms.”

This request centers on the function of what is proposed to be inside the proposed
additional dwelling unit/“guest home” structure — the collection of rooms/features
shown on the floor plan to be the following: entry, lounge, kitchen, bedroom, bath,
and therapy.

The applicant has the burden of proof in establishing that the additional dwelling unit
will not be used as rental accommodations (by providing deed restrictions, if
approved) and will not adversely affect neighboring properties.

If the Board were to approve this request, the Board may choose to impose a
condition that the applicant comply with the site plan if they feel it is necessary to
ensure that the special exception will not adversely affect neighboring properties.
But granting this special exception request will not provide any relief to the Dallas
Development Code regulations other than allowing an additional dwelling unit on the
site.

The Dallas Development Code states that in granting this type of special exception,
the board shall require the applicant to deed restrict the subject property to prevent
the use of the additional dwelling unit as rental accommodations.

In this particular case, if the board were to grant this request, staff additionally
suggests that a condition be imposed stating that no building permit shall be issued
for an additional dwelling unit until the area of request has been replatted into one lot
given that the proposed additional dwelling unit/accessory structure on this site is
located on two separately platted lots.

If the Board were to grant this request with the staff suggested conditions stated
above imposed, the applicant could construct and maintain the accessory structure
as a “dwelling unit” as represented on the submitted floor plan.

If the Board were to deny this request, the applicant could construct and maintain
the accessory structure as represented on the submitted site plan with a reallocation
of rooms inside it which would not be deemed by Building Inspection as a “dwelling
unit” along with a replat of this site into one lot.

Timeline:

August 29, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

October 14, 2019:  The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel A.

October 14, 2019:  The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the October 30" deadline to



October 30, 2019:

November 5, 2019:

submit additional evidence for staff to factor into their analysis;
and the November 8" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted additional documentation to staff (see
Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearings. Review team members in attendance included the
following: the Assistant Director of Sustainable Development and
Construction Current Planning Division, the Assistant Director of
Sustainable Development and Construction Engineering Division,
the Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Sustainable Development and Construction
Department Building Inspection Interim Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, Sustainable Development and Construction
Department Board of Adjustment Senior Planners, and the
Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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La Sierra Planning Group
Comprehensive Land Use Cansulting

October 30, 2019

Mr. Steve Long

Board Administrator

City of Dallas

1500 Marilla, 5BN

Dallas, Tx. 75201

RE: BDA 189-128; 1645 Junior Drive

Dear Mr. Long,

The property owner for the address listed above seeks to construct an accessory structure that includes
a kitchen. This structure will allow the owner’s mother to live on the property in a single-story dwelling
unit. The main structure is a split level home and has several stairs. This new structure will also provide

an area for his mother’s required therapy.

This structure will not be rented out to non-family members and the owner agrees to comply with the
required deed restrictions standard for this allowance.

This accessory structure is less than twenty five percent of the floor area of the main structure.

Please let me know if you may have any questions with this request.

Sincerely,

Santos T. Martinez

Authorized representative

www.lasierrapg.com P.O. Box 1275 ,%n_g7el Fire, NM 87710 214-684-2775



City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /g? - /2—8

Data Relative to Subject Property: Date: 2291
Location address: 1645 Junior Drive Zoning District: R-7.5(A)
LotNo.: 9 *ﬁ‘%%ck No.: 1343’9%3‘/ Acreage: .96 Census Tract: __ 42.01
Street Frontage (in Feet): 1) 331.34 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _ Christopher and Edith Aslam

Applicant: “54&)’127‘5 T miantw oL Telephone:

Mailing Address: 1645 Junior Drive Dallas, TX Zip Code: 75208

E-mail Address:

Represented by: _Santos T. Martinez; La Sierra Planning Group Telephone: 214-684-2775

Mailing Address: P.0.Box 1275 Angel Fire, NM le Code: 87710

E-mail Address: santos@lasierrapg.com

Affirm that an appeal has been made for a Variance __, or Special Exception X , of
special exception to allow second dwelling unit

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
Property owner seeks to construct an accessory dwelling unit for his mother and caretaker behind the
existing main structure

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared _ Santos T. Martinez

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. M
Respectfully submitted: ‘—/7

- . .
(Affiant/Applicant's §‘gnature)
4 7

Subscribed and sworn to before me this Z q day of ‘

\otary Public
A

(Rev. 08-01-11)
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Building Official's Report

| hereby certify that ~ SANTOS T MARTINEZ

did submit a request  for a special exception to the single family regulations

at 1645 Junior Drive

BDA189-128. Application of SANTOS T MARTINEZ for a special exception to the single
family regulations at 1645 JUNIOR DR. This property is more fully described as Lot 9,
Block 1/4634, and is zoned R-7.5(A), which limits the number of dwelling units to one. The
applicant proposes to construct an additional dwelling unit, which will require a special

exception to the single family zoning use regulations.

Sincerely,

Phﬁéi&ea, guilding Official
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JUNIOR DR

The number '0'indicates City of Dallas Ownership

@ NOTIFICATION

Case no: BDA1 89'1 28
AREA OF NOTIFICATION

11/6/2019
_ NUMBER OF PROPERTY Date:
1:1,200 OWNERS NOTIFIED B




10/16/2019

Notification List of Property Owners
BDA189-128

10 Property Owners Notified

Label # Address Owner
1 1645  JUNIOR DR ASLAM CHRISTOPHER & EDITH
2 1633  JUNIOR DR BURDINE KATHY L EST OF
3 1639  JUNIOR DR HIGH OAK PPTIES LLC
4 1065  KESSLER PKWY MCDANIEL DOSWELL ALAN &
5 1057  KESSLER PKWY DOUGLAS ADAM & KRISTEN
6 1051  KESSLER PKWY GIANGROSSO REGINA MARIE
7 1043  KESSLER PKWY COPELAND STEPHEN JAY
8 1031  KESSLER PKWY EILERS JANELL L &
9 1630  JUNIOR DR BENT JERRE VAN DEN
10 1640  JUNIOR DR CUSTARD MARTHA E



BOARD OF ADJUSTMENT TUESDAY, NOVEMBER 19, 2019
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA189-131(SL)

BUILDING OFFICIAL’S REPORT: Application of Elton Johnson for variances to the
side yard setback and off-street parking regulations at 11241 Rosser Road. This
property is more fully described as Lot 1, Block E/6402, and is zoned R-16(A), which
requires a side yard setback of 10 feet, and requires a parking space must be at least
20 feet from the right-of-way line adjacent to a street or alley if the space is located in an
enclosed structure and if the space faces upon or can be entered directly from the street
or alley. The applicant proposes to construct and/or maintain a structure and provide a 0
foot side yard setback, which will require a 10 foot variance to the side yard setback
regulations, and to locate and maintain a parking space in an enclosed structure with a
setback of O feet, which will require a variance of 20 feet to the off-street parking
regulations.

LOCATION: 11241 Rosser Road
APPLICANT: Elton Johnson
REQUESTS:

The following requests have been made on a site developed with a single family home:

1. A request for a variance to the side yard setback regulations of 10’ is made to
construct and maintain an accessory structure located on the site’s northern side
property line or 10’ into this 10’ side yard setback; and

2. A request for a variance for to the off-street parking regulations of 20’ is made to
construct and maintain the aforementioned accessory structure (garage/shop) with a
parking space in it that would be accessed from Northaven Road — a parking space
in this new structure/garage that would be enclosed and located on the Northaven
Road right-of-way line or 20’ into the 20’ required distance this enclosed parking
space must be from the street right-of-way line.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be



developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION (side yard variance):

Denial

Rationale:

e Staff concluded that the request should be denied because the applicant had not
provided documentation to address the following components of the variance
standard:

1. how the variance was necessary to permit development of this parcel of land that
differs from other parcels of land by being of such a restrictive area, shape, or
slope (in this case, the site that is flat, has, according to the submitted site plan,
“variable width floodway easement”, is slightly irregular in shape, and about
22,500 square feet in area or approximately 6,500 square feet larger in area than
the standard sized lot in this R-16(A) zoning district) that it cannot be developed
in a manner commensurate with the development upon other parcels of land with
the same R-16(A) zoning where in this application, features of the site have
allowed it to be developed with a single family home and covered parking
(attached garage) that appear to comply with setbacks; and

2. how granting this request would not be to relieve a self-created or personal
hardship, nor for financial reasons only.

STAFF RECOMMENDATION (parking variance):

Denial

Rationale:

e Staff concluded that the request should be denied because the applicant had not
provided documentation to address the following components of the variance
standard:

1. how granting this variance is not contrary to public interest (the Sustainable
Development and Construction Senior Engineer has submitted a Review
Comment Sheet marked “Recommends denial’);

2. how the variance was necessary to permit development of this parcel of land that
differs from other parcels of land by being of such a restrictive area, shape, or
slope (in this case, the site that is flat, has, according to the submitted site plan,
“variable width floodway easement”, is slightly irregular in shape, and about
22,500 square feet in area or approximately 6,500 square feet larger in area than
the standard sized lot in this R-16(A) zoning district) that it cannot be developed
in a manner commensurate with the development upon other parcels of land with
the same R-16(A) zoning where in this application, features of the site have



allowed it to be developed with a single family home and covered parking
(attached garage) that appear to comply with setbacks; and

3. how granting this request would not be to relieve a self-created or personal
hardship, nor for financial reasons only.

BACKGROUND INFORMATION:

Zoning:

Site: R-16(A) (Single family district 16,000 square-feet)
North: R-16(A) (Single family district 16,000 square-feet)
South:  R-16(A) (Single family district 16,000 square-feet)
East: R-16(A) (Single family district 16,000 square-feet)
West: R-16(A) (Single family district 16,000 square-feet)

Land Use:

The subject site is developed with a single family home. The areas to the south, east,
and west are developed with single family uses, and the area to the north is an
elementary school (Harry C. Withers Elementary School).

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFF ANALYSIS (side yard variance):

e This request for variance to the side yard setback regulations of 10’ focuses on
constructing and maintaining a one-story approximately 1,100 square foot accessory
structure on a site developed with a two-story single family home structure that is
proposed to be located on the site’s northern side property line or 10’ into this 10’
side yard setback.

e The property is zoned R-16(A) which requires a minimum side yard setback of 10
feet.

e The submitted site plan indicates that the accessory structure is located on the site’s
northern side property line or 10’ into this 10’ side yard setback.

e DCAD records indicate the “main improvement” for the property at 11241 Rosser
Road is a structure built in 2015 with 5,735 square feet of living/total area, and the
“additional improvements” to be a 528 square foot attached garage and pool.

e The subject site is relatively flat, slightly irregular in shape, and, according to the
application, is 0.516 acres (or about 22,500 square feet) in area. The site is zoned
R-16(A) where lots are typically 16,000 square feet in area.

e The submitted site plan notes an area on the site labeled “variable width floodway
easement”.

e The applicant has the burden of proof in establishing the following:



- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-16(A) zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-16(A) zoning classification.

If the Board were to grant the variance request, and impose the submitted site plan

as a condition, the structure in the side yard setback would be limited to what is

shown on this document— which in this case is a structure on the site’s northern side
property line (or 10’ into this 10’ side yard setback).

Granting this variance will not provide any relief to any floodplain regulations that

may be relevant to conditions on this site, or any platted building lines on the

property.

GENERAL FACTS/STAFF ANALYSIS (parking variance):

This request for a variance to the off-street parking regulations of 20’ focuses on
constructing and maintaining an approximately 1,100 square foot accessory
structure (garage/shop) with a parking space in it that would be accessed from
Northaven Road — a parking space in this new structure/garage that would be
enclosed and located on the Northaven Road right-of-way line or 20’ into the 20’
required distance this enclosed parking space must be from the street right-of-way
line on a site developed with a single family home.

Section 51(A)-4.301(a)(9) of the Dallas Development Code states that a parking
space must be at least 20 feet from the right-of-way line adjacent to a street or alley
if the space is located in enclosed structure and if the space faces upon or can be
entered directly from a street or alley.

The submitted site plan denotes the location of a parking space in an enclosed
structure on the Northaven Road right-of-way line or 20’ into the 20’ setback line that
an enclosed parking space must be from this right-of-way line or approximately 26’
from the Northaven Road pavement line.

DCAD records indicate the “main improvement” for the property at 11241 Rosser
Road is a structure built in 2015 with 5,735 square feet of living/total area, and the
“additional improvements” to be a 528 square foot attached garage and pool.

The subject site is relatively flat, slightly irregular in shape, and, according to the
application, is 0.516 acres (or about 22,500 square feet) in area. The site is zoned
R-16(A) where lots are typically 16,000 square feet in area.

The submitted site plan notes an area on the site labeled “variable width floodway
easement”.



The Sustainable Development and Construction Department Senior Engineer
submitted a review comment sheet marked “Recommends denial” with the following
comments: “1 Proposed access to substandard structure is located within a school
zone. 2) Subject site is located within 1 percent floodplain. Applicant must coordinate
with Floodplain Management at 320 E; Jefferson, Room 321 before start of any
design or construction”.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the off-street parking regulations will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-16(A) zoning
classification.

- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-16(A) zoning classification.

If the Board were to grant the request for a variance of 20’, staff recommends

imposing the following conditions:

1. Compliance with the submitted site plan is required.

2. An automatic garage door must be installed and maintained in working order at
all times.

(These conditions are suggested to be imposed with this request to help assure that

the variance will not be contrary to the public interest).

Granting this variance will not provide any relief to any floodplain regulations that

may be relevant to conditions on this site, or any platted building lines on the

property.

Timeline:

September 12, 2019: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

October 14, 2019:  The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel A.

October 14,2019: The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the October 30" deadline to
submit additional evidence for staff to factor into their analysis;



November 5, 2019:

November 8, 2019:

and the November 8™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearings. Review team members in attendance included the
following: the Assistant Director of Sustainable Development and
Construction Current Planning Division, the Assistant Director of
Sustainable Development and Construction Engineering Division,
the Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Sustainable Development and Construction
Department Building Inspection Interim Chief Planner, the
Sustainable Development and Construction Senior Engineer, the
Chief Arborist, Sustainable Development and Construction
Department Board of Adjustment Senior Planners, and the
Assistant City Attorney to the Board.

The Sustainable Development and Construction Senior Engineer
submitted a review comment sheet marked ““Recommends denial”
with the following comments: “1 Proposed access to substandard
structure is located within a school zone. 2) Subject site is located
within 1 percent floodplain. Applicant must coordinate with
Floodplain Management at 320 E; Jefferson, Room 321 before start
of any design or construction”.



NORTFHAVEN RD

7

R-16(A)
Z
2
FANTASIA LN
@ Case no: BDA1 89'1 31
ZONING MAP Date: 10/16/2019
1:1,200 ate:




i [ Case no: BDA1 89-131

AERIAL MAP e 10/16/2019
1:1,200




=z
City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA -/J
Data Relative to Subject Property: Date: _ & (, ?~l (S
Location address; ___1124( @Pnetee 20 Zoning District: R-16 C@)
LotNo: | BlockNo:EN(AN2  Acreage: 2 O/ 7 Census Trac: 1609
Street Frontage (in Feet): 1)_ L0 2. 205 3) 4) 5

To the Honorable Board of Adjustment :

Owner of Property (per Warmranty Deed): E/Zr Al E%-.JJOQ

Applicant: __ £ el Sounls ol Telephone: 214~ 353" F2) 9
Mailing Address: _ = 721 Q‘QL{A—J La\h Zip Code: R&E 230
E-mail Address: A AY SO\ ZE Q U/MAT) . CDven
Represented by: %& Sol -] Telephone: _2.IN-S0° 7A2) %
Mailing Address: “27 3¢ @{’L‘L{A\ L Zip Code:

=

E-mail Address: &y_ﬂ E\H»-LS’&J) 2 @_L{\ MLAZ i

Affirm that an appeal has been made for a Variance _~ or Special Exception _| , of /‘\l Fec
Tp  Tde tzleD Tenl EooT SNS
A ek 0T =tds NAD Si=¢ ¥

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for, the following reason: e
Ths £1000  PIA bb@ .\S«m’ ,K\\Om ME IO Se T
Ca0les KN Tie Peal TATALT 1 00 i\ T

TRE

WD cPEATCS A ) A TR : 4
tox Siee e, “TH Lerund T SenlleZ THAL LoTs =4

Note to Applicant: If the appeal requested in this aphlicau’on is granted by the Board of Adjustment, a /\_{ v LD /ol

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board )

specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared ﬁT’OZ-Q QH'ASQQ
(Affiant/Applicant's name printed)

whe on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. 7
/#CL
Respectfully submitted: Z — ;

(Affiant/Applicant's signature)
Subscribed and sworn Lo before me _h_______ of _ég_ﬁm .20\,

7 o ASHLEIGH N HIGGINS Sé |: Q . ! : )! : .
Notary Public il\¢hd for Dalla unty, Texas

:‘" KA NOI.HN Public I
%’ STATE OF TEXAS |

T ID#13203138-0
%wd‘,’ Camm. 0. Ma 21|m

(Rev. 08-01-11) |




syJeway

BurieaH jo aeq

uewLlRYD
paluag YO pojueio)--sem |eaddy
JHL A9 NIMVL NOILDV
40 INAANVHOINIIN

INJNLISNradv 40 advod

Building Official's Report

| hereby certify that ~ELTON JOHNSON

did submit a request for a variance to the side yard setback regulations, and for a variance to the
off-street parking regulations

at 11241 Rosser Road

BDA189-131. Application of ELTON JOHNSON for a variance to the side yard setback
regulations, and for a variance to the off-street parking regulations at 11241 ROSSER RD
This property is more fully described as Lot 1, Block E/6402, and is zoned R-16(A), which
requires a parking space must be at least 20 feet from the right-of-way line adjacent to a
street or alley if the space is located in an enclosed structure and if the space faces upon
or can be entered directly from the street or alley and requires side yard setback of 10 fee
The applicant proposes to construct a single family residential garage structure and
provide a 0 foot side yard setback, which will require a 10 foot variance to the side yard
setback regulations, and to construct a single family residential garage structure with a
setback of O feet, which will require a variance of 20 feet to the off-street parking

regulations.

Sincerely,

Ph{pjgiiies, guildmg bfﬁcial
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Belng Lot 1, Biock E/6402, Midway Hllls Terrace, Section No. 4,
on Addition to the City of Dallas, Dallas County, Texas,

accarding to the map or plat thereof recorded In Volume 44,

Pagse(s) 97 of the Map and/or Plat Records of Dallas County,
Texas.
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Date:

FANTASIA LN
The number '0' indicates City of Dallas Ownership
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AREA OF NOTIFICATION Case no: =
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10/16/2019

Label # Address

1 11241
2 3920
3 11240
4 3909
5 3919
6 11231
7 11221
8 11211
9 3890
10 3880
11 3870
12 3850
13 3845

Notification List of Property Owners

ROSSER RD
NORTHAVEN RD
ROSSER RD
FANTASIA LN
FANTASIA LN
ROSSER RD
ROSSER RD
ROSSER RD
WHITEHALL DR
WHITEHALL DR
WHITEHALL DR
NORTHAVEN RD
NORTHAVEN RD

BDA189-131

13 Property Owners Notified

Owner

JOHNSON ELTON
WELHAUSEN CHARLES
HOVIVIAN THEODORE F &
JOSEPHS JOAN P

WANG JUE

BARBER ALBERTA L
RUSSELL JAMES A JR
WARD MITCHELL A &
SCHULZ MICHELLE

KIRK JAY B JR & KRISTEN M
STROMBERG M LEIF
KOZUB DIANE M &

BATES FRED ]
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