ZONING BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, NOVEMBER 14, 2018
AGENDA

BRIEFING L1FN AUDITORIUM 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

PUBLIC HEARING L1FN AUDITORIUM 1:00 P.M.
1500 MARILLA STREET
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/Chief Planner
Oscar Aguilera, Senior Planner

MISCELLANEOQOUS ITEMS

Approval of the October 17, 2018 Board of Adjustment M1
Panel B Public Hearing Minutes

BDA167-119(SL) 810 N. Clinton Avenue M2
REQUEST: To waive the two-year limitation on a final
decision of Board of Adjustment Panel B on
November 15, 2017 regarding an application represented
by Pedro Tucker for a variance to the front yard setback
regulations

UNCONTESTED CASES

BDA178-107(0OA) 4747 Roxbury Drive 1
REQUEST: Application of Jonathan G. Vinson of Jackson
Walker, LLP, for a variance to the front yard setback
regulations

BDA178-125(SL) 4616 Greenville Avenue 2
REQUEST: Application of Frank Meneghetti, represented
by Kenneth Waits, for a special exception to the sign
regulations




BDA178-127(0OA) 10747 Lennox Lane
REQUEST: Application of Kelly Saxton, represented by
Jason Osterberger, for a special exception to the fence
standards regulations

REGULAR CASE

BDA178-124(0OA) 4304 N. Cresthaven Road
REQUEST: Application of Bart Gardner of Gardner
Custom Homes, for special exceptions to the fence
standards regulations




EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code 8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §8551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2018
CITY OF DALLAS, TEXAS

MISCELLANEOQOUS ITEM NO. 2

FILE NUMBER: BDA167-119(SL)

REQUEST: To waive the two-year limitation on a final decision reached by
Board of Adjustment Panel B on November 15, 2017 - a request for
a variance to the front yard setback regulations that was granted
subject to compliance with the submitted site plan.

LOCATION: 810 N. Clinton Avenue
APPLICANT: Pedro Tucker

STANDARD FOR WAIVING THE TWO YEAR TIME LIMITATION ON A FINAL
DECISION REACHED BY THE BOARD:

The Dallas Development Code states that the board may waive the two year time
limitation on a final decision reached by the board if there are changed circumstances
regarding the property sufficient to warrant a new hearing.

GENERAL FACTS/TIMELINE:

November 15, 2017: The Board of Adjustment Panel B granted a request for a variance

to the front yard setback regulations of 17° 2" imposing the
submitted site plan as a condition to this request.
The case report stated that the request was made to made to
construct and maintain a porch addition structure to a 1920’s single
family home/nonconforming structure, to be located 7’ 10” from the
site’s front property line or 17’ 2” into the 25’ front yard setback.
(See Attachment A for information related to this application).

October 22, 2018:  The applicant submitted a letter to staff requesting that the Board
waive the two-year limitation on the request for a variance to the
front yard setback regulations of 17’ 2” granted by Board of
Adjustment Panel B in November of 2017 (see Attachment B). This
miscellaneous item request to waive the two-year limitation was
made in order for the applicant to file a new application for a front
yard variance on the property.

Note that The Dallas Development Code states the following with

regard to board action:

- Except as provided below, after a final decision is reached by
the board, no further request on the same or related issues may
be considered for that property for two years from the date of
the final decision.

BDA167-119 M2 -1 Panel B



- If the board renders a final decision of denial without prejudice,
the two-year limitation is waived.

- The applicant may apply for a waiver of the two-year limitation
in the following manner:

- The applicant shall submit his request in writing to the
director. The director shall inform the applicant of the date
on which the board will consider the request and shall advise
the applicant of his right to appear before the board.

- The board may waive the two-year time limitation if there are
changed circumstances regarding the property sufficient to
warrant a new hearing. A simple majority vote by the board
IS required to grant the waiver. If a rehearing is granted, the
applicant shall follow the process outlined in the code.

October 22,2018: The Board Administrator emailed the applicant information
regarding his miscellaneous item request (see Attachment C).

BDA167-119 M2 -2 Panel B
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Data Relative to Subject Property:

Case No.: BDA [é'z- Z/Q

b, 08/18/2017

810 N Clinton Ave

B

Zoning District: 22 Z gggéa 1)

Location address: \
Lot No.: C Block No.: 6/3460 Acrecage: O, / 7é Census Tract: ¢ oZ.
Street Frontage (in Feet): 1) 144 2) 1 804 3) 4 35)

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): Kathryn Rodgers
Applicant: 1<8thryn Rodgers

Mailing Address: 010 N Clinton Ave

E-mail Address: krOdgersz@g mail.com

Represented by: Pedro Tucker

Mailing Address: 10437 Robindaie Dr

E-mail Address: ma”@tu ckerca rpentry‘ com

Telephone: 214-803-0035
Zip Code: _252&

Telephone: 214-803-0035
Zip Code: Zg’_z_?i

Affirm that an appeal has been made for a Variance X or Special Exception _, of
Cily of Dallas Ordinance 19910, 25' Setback. 2o 7 // ,q_pg/ﬁa// Loste &= L/ CR0AC z/

POl —
7P
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
In order to relocate main entrance and build front porch,

zL0

ESTmIEs g o ,40.0///5—;

722 AE

: fthe appeal requested in th:s apphcatlon is granted by, the Bg,::;rd o Ad_]ustment, a
ess the Board

S 2 ABIDYA §
Note to A caPt;
permit must be applied for-within 180 days-of-the-date of the-final-action of fhe Board,
specifically granfs.a Jonger period.” - .

S v

Affidavit
Kathryn Rodgers

(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true gnd correct to his/her best
knowledge and that he/she is the owner/or principalfor authorizeg¢fepresentative of the subject

property.

Before me the undersigned on thls day personally appeared

Respectfully submitted:
kﬁﬁfﬁ’anﬁApplioant‘s signature)
g is QP_ day of = \Q\‘\S‘*— , 201
§°;::"2:,g~,, LUCIA YVETTETUCKER >
£8 & 5% NOTARY PUBLIC-STATE OF TEXAS s
e g8 comm. EXP 10-26.2018 Nets . Toas
SoA L H,f,,@‘ YOTARY ID 126241348 M2 -3 Panel B
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October 22, 2018

Pedro Tucker
10437 Robindale Dr

Dallas TX, 75238
Steve Long, Chief Pianner/Board Administrator

FILE NUMBER: BDA167-119(SL), attached.

REQUEST: To waive the two year limitation on final decision reached by the Board of Adjustment
Panel B on November 15, 2017. A request for a variance to the front yard setback
regulations to 17 feet 2 inches. The new setback request is 17 feet 7-1/2 inches.

LOCATION: 810 N Clinton Avenue

APPLICANT: Pedro Tucker

Please contact me if you have any questions.

Pedro Tucker

214-803-0035

BDA167-119 M2 -4 Panel B
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From: Long, Steve P 3 \

Sent: Monday, October 22, 2018 12:47 PM

To: 'mail @tuckercarpentry.com’

Cc: Pham, Theresa Y; Aguilera, Oscar E; Trammeli, Charles

Subject: RE: BDA167-119, Property at 810 N. Clinton Avenue- Two Year Limitation Waiver
Miscellaneous Item Request

Attachments: Request letter.pdf; 2 year waiver.pdf; Case info.pdf; documentary evidence.pdf; Panel B

hearing date and deadlines.doc

Dear Mr. Tucker,

Here is information regarding your miscellaneous item request for a waiver of the two year limitation to the
board of adjustment regarding the application referenced above that you represented for Kathryn Rogers:

1. Your letter of request of the waiver of the two-year limitation - which will be emailed to you and the
board members about a week ahead of your November 14" Board of Adjustment Panei B public
hearing.

2. The provisions/standard from the Dallas Development Code allowing the board to waive the two year

time limitation on a final decision reached on an application on the same matter (other than a decision

of denial without prejudice) (51A-4.703{e)(3)) - which in your case, is a waiver of the two year time
limitation in place on a request for a variance to the front yard setback regulations (BDA167-119)

granted by Board of Adjustment Panel B (with certain conditions) on November 15, 2017.

Materials related to BDA167-119.

4. A document that provides your public hearing date and other deadlines for submittal of additional
information to staff/the board. (Please be advised that you will not receive a written notice of this
hearing in the mail - your attendance (or someone who can speak on your behalf) at your November
14" public hearing fo be held at 1:00 p.m. in Dallas City Hall is strongly encouraged).

5. The board’s rule pertaining to documentary evidence.

(8]

Please write or call me at 214/670-4666 if you have any questions/concerns, or if | can be of any additional
assistance to you on your request.

Thank you,
Steve
Steve Long
\?I Chief Planner

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Maritla Street, 5BN

Dallas, TX 75201

0: 214-670-4666
steve.long@dallascityhall.com

000

1
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**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond accordingly. ** 2'
m

Akeree O
P52

From: P Tucker <mail@tuckercarpentry.com>

Sent: Monday, October 22, 2018 9:59 AM

To: Long, Steve <steve.long@dallascityhall.com>

Cc: mail@tuckercarpentry.com; Trammell, Charles <charles.trammell@dallascityhall.com>
Subject: BDA167-119 Two Year Limitation Waiver

Good Morning,

My customer has requested an extension of 18 inches to the proposed covered porch addition at 810 N. Clinton
Avenue. The 18-inch extension results in a new setback of 17 feet, 7-1/2 inches. The Board of Adjustments Panel B
granted a 17 feet 2 inch setback on November 15, 2017.

Request to waive the two year limitation on the final decision reached by the Board of Adjustment Panel B on November
15, 2017.

Please contact me if you have any questions or require additional information.

P Tucker

10437 Robindale Drive
Dallas, TX 75238
214-803-0035
mail@tuckercarpentry.com
tucker.carpentry@gmail.com

BDA167-119 M2 -6 Panel B
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-119(SL)

BUILDING OFFICIAL’S REPORT: Application of Kathryn Rodgers, represented by
Pedro Tucker, for a variance to the front yard setback regulations at 810 N. Clinton
Avenue. This property is more fully described as Lot C, Block 6/3460, and is zoned CD
1 (Subarea 1), which requires a front yard setback of 25 feet. The applicant proposes to
construct and maintain a structure and provide a 7 foot 10 inch front yard setback
measured at the foundation, with a. maximum 18 inch roof eave, which will require a 17
foot 2 inch variance to the front yard setback regulations.

LOCATION: 810 N. Clinton Avenue
APPLICANT: Kathryn Rodgers

Represented by Pedro Tucker

REQUEST:

A request for a variance to the front yard setback reguiations of 17' 2" is made to
construct and maintain a porch addition structure to, a 1920's single family
home/nonconforming structure, to be located 7' 10" from the site’s front property line or

17' 2" into the 25’ front yard setback.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage,

floor area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance

is: ,

(A) not contrary to the pubiic interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

sBRAF 149 M3z 7 Panel B
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Building Official's Report

* | hereby certify that  Kathryn Rodgers

represented by ~ Pedro Tucker _
‘did submit a request.  for a variance to the front yard setback regulations

at 810 N. Clinton Avenue

BDA167-119. Application of Kathryn Rodgers represented by Pedro Tucker for a varianc
to the front yard setback regulations at 810 N. Clinton Avenue. This property is more fully
dascribed as Lot C, Block 6/3460, and is zoned.CD-1 (Subarea 1), which requires a front
yard setback of 25 feet. The appiicant proposes to construct and maintain a single family
residential structure and provide a 7 foot 10 inch front yard setback measured at the
foundation, with a maximum 18 inch roof eave, which will require a 17 foot 2 inch variance

to the front yard setback regulation.

BOARD OF ADJUSTMENT DECISION FILED
IN THE OFFICE OF THE BOARD OF ADJUSTMENT

THIS THE \G DAY OF :
PAT-CIE S , 20 (4 . _

ADMTNTSTRATOR E

Sincerely, £

ﬁnﬁ?giaffummééjmgéf”

BDA167-119 M2-8 S : , banel B
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City of Dallas

November 20, 2017

Pedro Tucker
10437 Robindale Drive
Dallas, TX 75238

Re: BDA167-119%(SL), Property at 810 N. Clinton Avenue

Dear Mr. Tucker:

The Board of Adjustment Panel B, at its public hearing held on Wednesday,
November 15, 2017 granted your request for a variance to the front yard setback
regulations of 17 feet, 2 inches, subject to the following condition:

+ Compliance with the submitted site plan is required.

Contact Building Inspection at 320 E. Jefferson, Room 118 to file an application
for a building permit or certificate of occupancy within 180 days from the date of
the favorable action of the board.

Should you have any further questions regarding the Board's action, please

5act me at (2142?/433——%/

Steve Long, Chief Planner/Board Administrator .

Board of Adjustment
Sustainable Development and Construction

c. Ben Coliins, Code Enforcement, 3112 Canton, Room 100
Todd Duerksen, Bldg. Inspection, 320 E. Jefferson #105

BDA167-119 SUSTAINABLE DEVELOPMENT AND CONSTRUCTION CITI(JALD DALLAS, TEXAS 75201 TELEPHONE 214-570-4209 Panel B



BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-107(0OA)

BUILDING OFFICIAL’S REPORT: Application of Jonathan G. Vinson of Jackson
Walker, LLP, for a variance to the front yard setback regulations at 4747 Roxbury Drive.
This property is more fully described as 125X301 end of Roxbury Lane, Block 5533, and
is zoned R-lac (A), which requires a front yard setback of 40 feet. The applicant
proposes to construct and/or maintain a structure and provide a 30 foot front yard
setback, which will require a 10 foot variance to the front yard setback regulations.

LOCATION: 4747 Roxbury Drive
APPLICANT: Jonathan G. Vinson of Jackson Walker, LLP
REQUEST:

A request for a variance to the front yard setback regulations of 10’ is made to construct
and maintain a two story single-family home structure with a total “home size” of
approximately 6,900 square feet, part of which is to be located 30’ from the front
property line or 10’ into this 40’ front yard setback on a site that is developed with a
single family home that the applicant intends to demolish.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d) (10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed, and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

BDA178-107 1-1 Panel B



Rationale:

e Staff concluded that the variance should be granted because of the restrictive area
of the subject site. The site has approximately 6,000 square feet less area than what
is typically found in the R-lac(A) zoning district. Furthermore, the applicant had
substantiated how this feature precludes the lot from being developed in a manner
commensurate with the development upon other parcels of land with the same R-1
ac(A) zoning by providing a list of 50 other properties in the zoning district where the
average “‘home” is approximately 8,500 square feet — larger than that was is
proposed on the site at approximately 6,900 square feet.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac(A) (Single family district 1 acre)
North: R-1ac(A) (Single family district 1 acre)
South:  R-lac(A) (Single family district 1 acre)
East: R-1ac(A) (Single family district 1 acre)
West: R-1ac(A) (Single family district 1 acre)

Land Use:

The subject site is developed with a single family home that the applicant intends to
demolish. The areas to the north, south, east, and west are developed with single-family
uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFF ANALYSIS:

e The request for variance to the front yard setback regulations of 10’ focuses on
constructing and maintaining a two story single-family home structure with a total
‘home size” of approximately 6,900 square feet, part of which is to be located 30’
from the front property line or 10’ into this 40’ front yard setback on a site that is
developed with a single family home that the applicant intends to demolish.

e The subject site is zoned R-1ac(A) which requires a 40’ front yard setback.

e The submitted plan represents that a covered front porch and portion of the front
structure are proposed to be located as close as close as 30’ from the site’s front
property line (or 10’ into the 40’ front yard setback).

e The subject site is flat, unusually configured, and according to the submitted
application, is 0.864 acres (or 37,636 square feet) in area. The site is zoned R-lac
(A) where lots are typically 43,560 square feet in area).

BDA178-107 1-2 Panel B



The site plan represents that approximately 300 square feet or 4 percent of the
structure is proposed to be located in the 40’ Roxbury Lane front yard setback.
DCAD records indicate the following improvements for property located at 4747
Roxbury Drive: “main improvement: a structure with 4,286 square feet of living area
built in 1965”, and “additional improvements; a 700 square foot detached garage, a
576 square foot storage building, and a pool”.

The applicant submitted a document indicating that the total size of the proposed

home on the subject site is approximately 6,900 square feet which is smaller than

that of 50 other homes he listed of properties in R-lac(A) zoning. (The average
square footage of 50 other properties listed in the applicant's document is
approximately 8,500 square feet).

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

- The variance to front yard setback regulations is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same R-1ac (A) zoning classification.

- The variance to front yard setback regulations would not be granted to relieve a
self-created or personal hardship, nor for financial reasons only, nor to permit
any person a privilege in developing this parcel of land (the subject site) not
permitted by this chapter to other parcels of land in districts with the same R-1lac
(A) zoning classification.

If the Board were to grant this request and impose the submitted site plan as a

condition, the structure in the front yard setback would be limited to what is shown

on this document which in this case is a structure that is to be located 30’ from the
front property line or 10’ into this 40’ front yard setback.

Timeline:

July 20, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

October 8, 2018:  The Board of Adjustment Secretary randomly assigned this case to

the Board of Adjustment Panel B.

October 10, 2018: The Construction Department Board of Adjustment Senior Planner

emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the October 24" deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

BDA178-107 1-3 Panel B



October 24, 2018:

October 29, 2018:

October 30, 2018:

November 2, 2018:

BDA178-107

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted additional documentation to staff beyond
what was submitted with the original application (see Attachment
A).

The applicant submitted additional documentation to staff beyond
what was submitted with the original application (see Attachment
B).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant submitted additional documentation to staff beyond

what was submitted with the original application (see Attachment
C).

1-4 Panel B
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BDA178-107

YW | Jackson Walker L.» G Y

Jonathan G. Vinson
(214) 953-3941 (Direct Dial)
(214) 661-6809 (Direct Fax)

jvinson « jw.com

October 24, 2018

Via Email to steve.long(@wdallascityhall.com

Mr. Steve Long
Board Administrator, Zoning Board of Adjustment
Department of Sustainable
Development and Construction
City ot Dallas
1500 Marilla Street, Room 5BN
Dallas. Texas 75201

Re: BDA 178-107; 4747 Roxbury Lane.
Dear Mr. Long:

In preparation for the Staff team meeting on this case. I am sending you this letter to
explain the rationale for our request and how it meets the required variance standard, and to
respectfully ask for a Statf recommendation of approval.

I. The Site; Existing Conditions. The request site consists ot 0.864 acres of land
addressed as 4747 Roxbury, east of Lennox Lane and at the eastern end (a dead end) of Roxbury
LLane (the “Property™). This is a very quiet and low-traffic area in Northwest Dallas. The
property is already owned by The Godat Living Trust, Dr. Mark Godat and Jan Godat, Trustees.
who wish to construct a new home there.

Accompanying this letter are a Zoning Map excerpt (with the aerial photo layer, and a
measurement showing the extent of the existing intrusion) and several aerial photographs to
orient vou to the Property. as well as reduced copies of an as-built Survey and our proposed Site
Plan. The Property is zoned R-1Ac(A). This site, even though smaller than the minimum 1 acre
lot size for the zoning classification. currently has a structure on it, which was built in 1965 and
is currently nonconforming as to the front yard setback. with an intrusion of approximately 26
feet into the front yard setback.

I1. Our Request; Site Analysis. Our application is for a variance to the front yard
setback regulations for one very small portion of the proposed residence facing Roxbury Lane.
This request is for a variance of 10 feet to the front yard setback regulations under Sec. S1A-
4.401(b)(1). as it affects the 30 foot wide Roxbury Lane frontage. The normal R-1Ac(A) front
vard setback is 40 feet.

21730718v.1
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BDA178-107

ATTACH A (pg. 2
Mr. Steve Long (ps- 2)

October 24, 2018
Page 2

The small intrusion into the front yard as shown on the site plan is actually a reduced
intrusion from the current condition, which is currently 26 feet from the street, a 14 foot
intrusion, so this actually represents a reduction of that intrusion, and will be almost entirely an
unenclosed, unconditioned porch. In fact, the facade of the new home itself will be
approximately 40 feet back from Roxbury Lane; it is the steps (uncovered) and front porch
(unenclosed and unconditioned space) which need the variance. As you can see from the site
plan, this is in no way a case of an owner trying to maximize the building footprint of occupiable
space by means of a variance. The lot coverage, in fact, is unobtrusive in comparison to the lot
area, even with a smaller than typical lot, by definition, in the R-1Ac(A) zoning classification.

III.  How We Meet the Variance Standard. This variance request meets the
property hardship standard mandated by the Dallas Development Code in several respects. First,
this is clearly a very unusual configuration of the Property, which constitutes a property hardship
factor. We consulted with senior Building Inspection Staff, and it was determined that the
portion of the Property immediately adjacent to the Roxbury Lane right of way, that is, the 30
foot width shown on the Site Plan, is a front yard in accordance with the Development Code
definition, which thus creates a 40 foot setback in that location, with the adjacent (west) portions
of the Property on each side being side yards, and the other three (north, east, and south) sides of
the Property being rear yards. The small equipment storage building on the south side, being in a

rear yard, is allowed as “accessory structure to a residential use™ pursuant to Sec. STA-
4.403(b)(2).

The Property has a total depth of only 125 feet back from the Roxbury Lane adjacency.
The 40 foot front yard setback renders about one third of that depth unbuildable where the front
yard is located. This, in turn, presents a very significant detriment to the site planning and
reasonable utilization of the Property. So not only the extremely unusual orientation, but also the
relatively smaller size of the Property in comparison with other properties in this same zoning
classification is also a property hardship factor.

This is, in context, a completely unobtrusive development, with a very low impact use,
that is. single family residential. This design also helps preserve existing trees on the Property.
Owing to the special conditions as described herein, a literal enforcement of the front yard
setback regulations here would result in unnecessary hardship, and granting of the variance
would observe the spirit of the ordinance and do substantial justice.

This request also meets the other standards for the granting of a variance, that is, it is
necessary for development commensurate with other development in the zoning classification.
This Property is only 0.864 acres in size, smaller than the R-1Ac(A) minimum lot size of 1 acre.
Most of the properties in the vicinity are significantly larger, at least one acre in size, except for
the four properties on Roxbury Lane itself and two across from Roxbury. In many cases, the lots
are very much larger than the Property.

21730718v.1
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There are also greatly varying setbacks in the neighborhood. It appears probable that
these various setback provisions have been inconsistently applied, probably in part because some
development in the area took place prior to annexation into the City. Further, this situation was
not self-created by the owners nor is it personal to them. nor is the variance requested for
financial reasons only.

IV.  The Public Interest. Finally, the granting of this variance would not in any way
be contrary to the public interest. Allowing this home to be constructed on the proposed
footprint will have absolutely no adverse impact on anyone else anywhere in the neighborhood.
In fact. the new home will be very minimally visible from Roxbury Lane itself, much less from
any of the other homes on Roxbury, none of which face the Property. I also would like to refer
you to the accompanying photographs of the Property and vicinity to show how the visual impact
on adjacent properties of our request will be virtually nonexistent.

V. Conclusion. Thank you very much for your consideration of these points. [f you
have any questions, please let us know. Otherwise, we respectfully ask that the Current Planning
Staft make a recommendation of approval for our setback variance request. Thank you very
much.

Very truly yours,

(SRS 5 il A

'L:_.._..,--j'onathan G. Vinson

cC: Dr. Mark Godat

217307181
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4. View west on Roxbury Lane from front

facade of current structure.
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Aguilera, Oscar E

From: Vinson, Jonathan <jvinson@jw.com>

Sent: Monday, October 29, 2018 12:16 PM

To: Aguilera, Oscar E

Cc: Long, Steve; Mark J Godat

Subject: BDA 178-107,4747 Roxbury Lane

Attachments: 21758980_1_BDA 178-107_ Additional Property Information.PDF

Good afternoon, Oscar, attached is additional information regarding numerous properties, all in R-1Ac(A) zoning, in the
neighborhood surrounding 4747 Roxbury Lane, the subject property of BDA 178-107.

This information is based on extensive review of these properties, including total square footage; year built; and number
of stories, with calculations being done for 1.5 story properties and 2 story properties to determine the approximate
first floor building footprint.

You will see that the conclusion is that the proposed development at 4747 Roxbury would constitute 1,534 square feet
less than the average total square footage of the other properties (81.8% of that average total); and 1,578 square feet
less than the average approximate first floor footprint of the other properties (68.8% of that average first floor
footprint).

You will also see that the homes built after 1974 (prior to that, one would suppose that the predominant style was mid-
century modern/ranch-style and mostly one story) are very predominantly two stories (all built during 2001 or after are
two stories), with some 1.5 story homes mixed in built from 1977 to 2000.

Therefore, it is clear that the proposed home at 4747 Roxbury is well within what would be considered reasonable
utilization of the site, and thus is very much proposed development commensurate with other development in the same
zoning classification. Thank you very much.

From: Vinson, Jonathan <jvinson@jw.com>
Sent: Monday, October 29, 2018 7:18 AM

To: Long, Steve <steve.long@dallascityhall.com>
Subject: BDA 178-107

Steve, Friday and over the weekend, | have analyzed a total of 51 tax accounts surrounding 4747 Roxbury. Later this
morning, | will be sending you the detailed backup information in tabular form, but in the meantime my analysis shows
that the average total square footage for improvements on each of these properties is 8496 ft.2. The proposed total at
4747 Roxbury is 6953 ft.2, over 1500 ft.2 less, about 81% of the average total. Analyzing these properties by floor, the
average per floor square footage, which should equate to approximate building footprint, is 5055 ft.2, while 4747
Roxbury works out to be about 3477 square feet, or 1578 ft.2 less, or about 69% of the average. Therefore, | would
suggest that this is definitely to allow development commensurate with other development in the R-1( Ac)A zoned area.
I will be providing more detail for each individual account today. Thank you.

Sent from my iPhone
Jonathan G. Vinson

Partner, Land Use Group
Jackson Walker, L.L.P.

2323 Ross Avenue, Suite 600
Dallas, Texas 75201
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(0) (214) 953-5941

(M) (214) 770-4636
Email: jvinson@jw.com
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19.
20.
21.
22.
24.
25.
26.

27.
28.
29.
30.
31.
32.
88z
34.

21756526v.1
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TABLE 1

BDA178-107

Attach B (pg. 4/7)

Roxbury Lane Area Square Footage, Stories, and Year Built
(all information from Dallas Central Appraisal District)

Address

4747 Roxbury

10458 Lennox
4741 Roxbury
10446 Lennox
4740 Roxbury
10455 Strait
10445 Strait
10434 Lennox
4701 Kelsey
4727 Kelsey
4827 Kelsey
4811 Kelsey
10433 Strait
10411 Strait
10540 Lennox
10513 Strait
10595 Strait

(17/18/19:
one tax acct.)

10626 Lennox

4777 Harry’s Ln.
4851 Harry’s Ln.

10611 Strait
10621 Strait
10660 Strait
10650 Strait

10620 Strait

4900 Manson Ct.
4929 Manson Ct.
4930 Manson Ct.

10444 Strait
10430 Strait

4949 Calleja Way

10360 Strait

SF of Impr.

4,286
(proposed 6,953)
6,881
2,539
3,303
None
8,906
7,245
5,696
4,576
2,764
5,182
3,724
7,801
10,893
15,611
8,198
16,898

(Includes some detached

outbuildings)

5,340
8,870
8,010
9,349
4,759
14,670
2,387
(“outbuildings™)
12,984
None
4,706
6,520
8,264
20,254
12,234
None

-30

Stories

Year Built

1 (Existing)
2 (Proposed)
2

NN DN ==

—

NN

1.5

— e ND N NI —

1.5

W

1965

2016
1942
1933

2007
1989
1987
1984
1942
1994
1952
1997
2008
1998
1999
1995
1995

1995
1991
1983
2006
2000
1939
2001
2017

2001

1965
1957
1944
2005
1999

Panel B
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Number Address SF of Impr. Stories Year Built
on Map
35. 10330 Strait 2,566 2 1996
(garage only)
36. 10340 Strait 8,960 1.5 1977
37. 10349 Strait 10,121 1.5 1993
38. 4814 Kelsey 9,745 1.5 1994
39. 4726 Kelsey 9,061 P 1980
40, 4700 Kelsey 2,866 2 1938
41. 10346 Lennox 7,114 1.5 1998
42. 4646 Kelsey 6,570 2 1989
43, 10401 Lennox 12,162 2 2005
44, 10414 Woodford 5,095 1 1971
45, 10427 Lennox 9,655 2 1983
46. 10424 Woodford 5,393 1 1985
47. 10443 Lennox 9,364 1.5 1986
48. 10434 Woodford 4,294 1 1974
49, 10453 Lennox 9,798 2 2003
50. 4610 Isabella 10,292 2 2005
51. 4612 Isabella 8,709 2 1984
52. 10515 Lennox 8,226 2 2018
53. 4611 Isabella 8,225 2 1998
54, 10545 Lennox 15,003 2 2015
55. 10580 Welch 2,579 1 1954
56. 10615 Lennox 22,608 2 1994

21756526v.1
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TABLE 2

Roxbury Area Property Data Showing Square Footage per Floor (approx.*) and Averages
(data on total square footage and stories from Dallas Central Appraisal District)

# On Map Year Built Total SF Stories First Floor SF
(Footprint)
1. 04 1933 3,303 1 3,303
A} 40 1938 2,866 2 1,433
3. 24 1939 4,759 1 4,759
4. 10 1942 2,764 2 1,382
Sl 03 1942 2,539 1 2,539
6. 31 1944 8,264 1.5 5,509
7. 12 1952 3,724 1 3,724
8. 55 1954 2,579 1 2,579
9. 30 1957 6,520 1 6,520
10. 01 1965 4,286 1 4,286
11. 29 1965 4,706 1 4,706
12. 44 1971 5,095 1 5,095
13. 48 1974 4,294 1 4,294
14. 36 1977 8,960 1.5 5,973
15. 39 1980 9,061 2 4,530
16. 21 1983 8,870 2 4,435
17. 45 1983 9,655 2 4,827
18. 09 1984 4,576 ) 2,288
19. 51 1984 8,709 2 4,354
20. 46 1985 5,393 1 5,393
21. 47 1986 9,364 1.5 6,243
22. 08 1987 5,696 2 2,848
23. 42 1989 6,570 2 3,285
24. 07 1989 7,245 ) 3,622
25. 20 1991 5,340 1 5,340
26. 37 1993 10,121 1.5 6,747
27. 1 1994 5,182 1.5 3,455
28. 38 1994 9,745 1.5 6,497
29. 56 1994 22,608 2 11,304
30. 17/18/19 1995 16,898 2 8,449
31. 35 1996 2,566 ) 1,283
(garage)

32. 13 1997 7,801 1.5 5,201
33. 53 1998 8,225 2 4,113
34, 41 1998 7,114 1.5 4,743
35. 15 1998 15,611 1.5 10,407
36. 16 1999 8,198 1.5 5,465
37. 33 1999 12,234 2 6,117

* For 1.5 story homes, calculation was made by dividing total by three, then multiplying by two for approximate
first floor footprint.

21756524v.1
BDA178-107 1-32 Panel B



BDA178-107
Attach B (pg. 7/7)

# On Map Year Built Total SF Stories First Floor SF
(Footprint)

38. 23 2000 9,349 1.5 6,233

39. 27 2001 12,984 2 6,492

40. 25 2001 14,670 2 7,335

41. 49 2003 9,798 2 4,899

42. 50 2005 10,292 2 5,146

43. 43 2005 12,162 2 6,081

44. 32 2005 20,254 3 6,751

45. 22 2006 8,010 2 4,005

46. 06 2007 8,906 2 4,453

47. 14 2008 10,893 2 5,447

48. 54 2015 15,003 2 7,502

49. 02 2016 6,881 2 3,441

50. 26 2017 2,387 2 1,194

(“outbuildings™)

51. 52 2018 8,226 2 4,113
Average: 8,496 5,055
Proposed 6,953 3,477
Home at

4747
Roxbury:
Difference: (1,543) (1,578)
Percentage 81.8% of 68.8% of
Difference: Average Average

* For 1.5 story homes, calculation was made by dividing total by three, then multiplying by two for approximate
first floor footprint.

21756524v.1
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Jonathan G. Vinson

(214) 953-5941 (Direct Dial)
(214) 661-6809 (Direct Fax)
jvinson@jw.com

November 2, 2018

Via Email to oscar.aguilera@dallascityhall.com

Hon. Chair and Members, Panel B

Zoning Board of Adjustment

¢/o Mr. Oscar Aguilera, Senior Planner

Department of Sustainable Development and Construction
City of Dallas

1500 Marilla Street, Room 5BN

Dallas, Texas 75201

Re:  BDA 178-107; 4747 Roxbury Lane.
Dear Members of Panel B:

We are sending you this letter to explain the rationale for our request for a variance of 10
feet to the front yard setback regulations for a very limited portion of a proposed single-family
home, how we meet the required variance standards, and to respectfully ask for your approval.
We also understand that the City Staff is recommending approval, which we appreciate as
underlining that we meet the standards for the variance, as discussed further below.

L The Site; Existing Conditions. The request site consists of 0.864 acres of land
addressed as 4747 Roxbury Lane, east of Lennox Lane and at the eastern end (a dead end) of
Roxbury Lane (the “Property™). This is a very quiet and low-traffic area in Northwest Dallas.
The property is already owned by The Godat Living Trust, Dr. Mark Godat and Jan Godat,
Trustees, who wish to construct a new home there.

Accompanying this letter are a Zoning Map excerpt (with another copy with the aerial
photo layer turned on) fAttachment 1], a zoomed-in aerial photo with a measurement showing
the extent of the existing intrusion [Attachment 2] and several aerial photographs [Attachment
3/ to orient you to the Property, as well as reduced copies of an as-built Survey [Attachment 4]
and our proposed Site Plan fAttachment 5]. The Property is zoned R-1Ac(A). This site, even
though smaller than the minimum 1 acre lot size for the zoning classification, currently has a
house on it which was built in 1965 and is currently nonconforming as to the front yard setback,
with an intrusion of approximately 14 feet into the otherwise-required 40 foot front yard setback,
as shown on the as-built Survey.

I1. Our Request; Site Analysis. Our application is for a variance to the front yard
setback regulations for one very small portion of the proposed residence facing Roxbury Lane.

BDA178-107 1-34 Panel B
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This request is for a variance of 10 feet to the front yard setback regulations under Sec. 51A-
4.401(b)(1), as it affects the 30 foot wide Roxbury Lane frontage. The normal R-1Ac(A) front
yard setback is 40 feet.

The small intrusion into the front yard as shown on the site plan is actually a reduced
intrusion from the current condition, which is currently 26 feet from the street, a, 14 foot
intrusion, so this actually represents a reduction of that intrusion, and will be almost entirely an
unenclosed, unconditioned porch. In fact, the fagade of the new home itself will be
approximately 40 feet back from Roxbury Lane; it is the steps (uncovered) and front porch
(unenclosed and unconditioned space) which need the variance. As you can see from the site
plan, this is in no way a case of an owner trying to maximize the building footprint of occupiable
space by means of a variance. The lot coverage, in fact, is unobtrusive in comparison to the lot
area, even with a smaller than typical lot, by definition, in the R-1Ac(A) zoning classification.

III, How We Meet the Variance Standard. This variance request meets the
property hardship standard mandated by the Dallas Development Code in several respects. First,
this is clearly a very unusual configuration of the Property, which constitutes a property hardship
factor. We consulted with senior Building Inspection Staff, and it was determined that the
portion of the Property immediately adjacent to the Roxbury Lane right of way, that is, the 30
foot width shown on the Site Plan, is a front yard in accordance with the Development Code
definition, which thus creates a 40 foot setback in that location, with the adjacent (west) portions
of the Property on each side being side yards, and the other three (north, east, and south) sides of
the Property being rear yards.

The small equipment storage building on the south side, being in a rear yard, is allowed
as an “accessory structure to a residential use” pursuant to Sec, 51A-4.403(b)(2): ((b) Rear yard
provisions for residential districts. (2) In a residential district, a person need not provide a full
rear yard setback for a structure accessory to a residential use, including a generator, if the
structure does not exceed 15 feet in height. Where the rear yard is adjacent to an alley, a three-
Joot setback must be provided. Where the rear yard is not adjacent to an alley, no setback is
required.)

The Property has a total depth of only 125 feet back from the Roxbury Lane adjacency.
The 40 foot front yard setback renders about one third of that depth unbuildable where the front
yard is located. This, in turn, presents a very significant detriment to the site planning and
reasonable utilization of the Property. So not only the extremely unusual orientation but also the
relatively smaller size of the Property in comparison with other properties in this same zoning
classification is also a property hardship factor.

This is, in context, a completely unobtrusive development, with a very low impact use,
that is, single family residential. This design also helps preserve existing trees on the Property.
Owing to the special conditions as described herein, a literal enforcement of the front yard
setback regulations here would result in unnecessary hardship, and granting of the variance
would observe the spirit of the ordinance and do substantial justice.

2
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This request also meets the other standards for the granting of a variance, that is, it is
necessary for development commensurate with other development in the same zoning
classification. This Property is only 0.864 acres in size, smaller than the R-1Ac(A) minimum lot
size of 1 acre. Most of the properties in the vicinity are significantly larger, at least one acre in
size, except for the four properties on Roxbury Lane itself and two across from Roxbury. In
many cases, the lots are very much larger than the Property, as shown on an acreage map of
surrounding properties [Attachment 6].

To support the position that this request is necessary to allow development commensurate
with other development in the same zoning classification, I analyzed in detail data from the
Dallas Central Appraisal District for 55 other properties in the several blocks surrounding the
Property, all of which are in the same R-1Ac(A) zoning. This information fAttachment 7] is
based on extensive review of these properties, including total square footage; year built; and
number of stories, with calculations being done for 1.5 story properties and 2 story properties to
determine the approximate first floor building footprint.

This information is provided with a locator map showing the 56 properties (including the
Property) analyzed; Table 1 following and keyed to the map, showing total square footage,
number of stories, and year built; and Table 2, this time in chronological order by year built,
showing total square footage, number of stories, and approximate first floor footprint calculated
per a rule of thumb described in the footnote on Table 2.

You will see that the conclusion is that the proposed development at 4747 Roxbury
would constitute 1,534 square feet /ess than the average total square footage of the other
properties (81.8% of that average total); and 1,578 square feet less than the average approximate
first floor footprint of the other properties (68.8% of that average first floor footprint).

You will also see that the homes built affer 1974 (prior to that, one would suppose that
the predominant style was mid-century modern/ranch-style and mostly one story) are very
predominantly two stories (all built during 2001 or after are two stories), with some 1.5 story
homes mixed in built from 1977 to 2000.

Therefore, it is clear that the proposed home at 4747 Roxbury is well within what would
be considered reasonable utilization of the site, and thus is very much proposed development
commensurate with other development in the same zoning classification.

There are also greatly varying setbacks in the neighborhood. It appears probable that
these various setback provisions have been inconsistently applied, probably in part because some
development in the area took place prior to annexation into the City. Further, this situation was
not self-created by the owners nor is it personal to them, nor is the variance requested for
financial reasons only. The City Staff is recommending approval of our request, so it would
appear that the Staff agrees that this request meets the standards for the granting of a variance.
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IV.  The Public Interest. Finally, the granting of this variance would not in any way
be contrary to the public interest. Allowing this home to be constructed on the proposed
footprint will have absolutely no adverse impact on anyone else anywhere in the neighborhood.
In fact, the new home will be very minimally visible from Roxbury Lane itself, much less from
any of the other homes on Roxbury, none of which face the Property. I also would like to refer
you to the accompanying photographs of the Property and vicinity fAttachment 8] to show how
the visual impact on adjacent properties of our request will be virtually nonexistent.

In addition, the owner of the Property personally contacted all of the other owners on
Roxbury Lane on August 15 to let them know that we would be requesting the variance and what
the request would be. So far we are not aware of any opposition to our request.

¥, Conclusion. Thank you very much for your consideration of our points. We will
look forward to appearing before you at our November 14 hearing, where we will respectfully be
asking for your approval for our setback variance request. Thank you very much.

Very truly yours,

Jonathan G. Vinson

ce: Dr. Mark Godat
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List of Attachments

1.  Zoning Map of area (and version with aerial photo layer).

2. Closer aerial photo from Zoning Map, with existing intrusion
measured.

3.  Various aerial photos of site and area.

4. As-built Survey of existing improvements; existing intrusion
highlighted.

3.  Proposed Site Plan; proposed reduced intrusion highlighted.

6.  Area map showing acreage of surrounding properties.

7. Area Map (keyed to data Tables); Table 1; Table 2.

8.  Site and area photos.
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Zoning Map of area (and version with aerial photo layer)
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Attachment 2

Closer aerial photo from Zoning Map,
with existing intrusion measured.
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Attachment 3

Various aerial photos of site and area.
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Attachment 4

As-built Survey of existing improvements;
existing intrusion highlighted.
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Attachment 5

Proposed Site Plan;
proposed reduced intrusion highlighted.
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Attachment 6

Area map showing acreage of surrounding properties.
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Attachment 7

Area Map (keyed to data Tables); Table 1; Table 2.
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on Map
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11.
12.
13.
14.
15.
16.
17.
18.

19,
20.
21.
22,
23,
24,
25,
26.

27.
28.
29,
30.
31
32.
33.
34.

BbRf 887

Roxbury Lane Area Square Footage, Stories, and Year Built

TABLE 1

(all information from Dallas Central Appraisal District)

Address

4747 Roxbury

10458 Lennox
4741 Roxbury
10446 Lennox
4740 Roxbury
10455 Strait
10445 Strait
10434 Lennox
4701 Kelsey
4727 Kelsey
4827 Kelsey
4811 Kelsey
10433 Strait
10411 Strait
10540 Lennox
10513 Strait
10595 Strait

13

(17/18/19;

one tax acct.)
119

10626 Lennox

4777 Harry’s Ln.
4851 Harry’s Ln.

10611 Strait
10621 Strait
10660 Strait
10650 Strait

10620 Strait

4900 Manson Ct.
4929 Manson Ct,
4930 Manson Ct,

10444 Strait
10430 Strait
4949 Calleja Way
10360 Strait

SF of Impr.

4,286
{proposed 6,933)
6,881
2,539
3,303
None
8,906
7,245
5,696
4,576
2,764
5,182
3,724
7,801
10,893
15,611
8,198
16,898

(Includes some detached

outbuildings)

5,340
8,870
8,010
9,349
4,759
14,670
2,387
(“outbuildings™)

12,984
None
4.706
6,520
8,264
20,254
12,234
None

- 56

Stories

Year Built

1 Existing)
2 (Proposed)

MR — =N

M'_‘H[\)H'—‘._‘
L L wn Ln

[

— = b MM»——‘:_‘I\JM
Lh

1.5

1965

2016
1942
1933

2007
1989
1987
1984
1942
1994
1952
1997
2008
1998
1999
1995
1995

1995
1991
1983
2006
2000
1939
2001
2017

2001

1963
1957
1944
2005
1999

GO 7E ~ (07

e
Ps 2%
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Number Address SF of Impr. Stories Year Built
on Map
35. 10330 Strait 2,566 2 1996
(garage only)
36, 10340 Strait 8,960 1.5 1977
37. 10349 Strait 10,121 1.5 1993
38. 4814 Kelsey 9,745 1.5 1994
39. 4726 Kelsey 9,061 2 1980
40. 4700 Kelsey 2,866 2 1938
41. 10346 Lennox 7,114 1.5 1998
42. 4646 Kelsey 6,570 2 1989
43, 10401 Lennox 12,162 2 2005
44, 10414 Woodford 5,095 1 1971
45, 10427 Lennox 9,655 2 1983
46. 10424 Woodford 5,393 1 1985
47, 10443 Lennox 9,364 1.5 1986
48. 10434 Woodford 4,294 1 1974
49, 10453 Lennox 9,798 2 2003
50. 4610 Isabella 10,292 2 2005
51. 4612 Isabella 8,709 2 1984
52. 10515 Lennox 8,226 2 2018
53. 4611 Isabella 8,225 2 1998
54, 10545 Lennox 15,003 2 2015
55. 10580 Welch 2,579 1 1954
56. 10615 Lennox 22,608 2 1994
21756526v.1
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TABLE 2

Roxbury Area Property Data Showing Square Footage per Floor (approx.*) and Averages
{data on total square footage and stories from Dallas Central Appraisal District)

# On Map Year Built Total SF Stories First Floor SF
(Footprint)
1. 04 1933 3,303 1 3,303
2. 40 1938 2,866 2 1,433
3. 24 1939 4,759 1 4,759
4, 10 1942 2,764 2 1,382
5. 03 1942 2,539 1 2,539
6. 31 1944 8,264 1.5 5,509
7. 12 1952 3,724 1 3,724
8. 55 1954 2,579 1 2,579
9, 30 1957 6,520 1 6,520
10, 01 1965 4,286 1 4,286
11, 29 1965 4,706 1 4,706
12. 44 1971 5,095 1 5,095
13. 48 1974 4,294 1 4,294
14. 36 1977 8,960 1.5 5,973
15. 39 1980 9,061 2 4,530
16. 21 1983 8,870 2 4,435
17. 45 1983 9,655 2 4,827
18. 09 1984 4,576 2 2,288
19. 51 1984 8,709 2 4,354
20. 46 1985 5,393 1 5,393
21. 47 1986 9,364 1.5 6,243
22. 08 1987 5,696 2 2,848
23. 42 1989 6,570 2 3,285
24, 07 1989 7,245 2 3,622
25, 20 1991 5,340 1 5,340
26. 37 1993 10,121 1.5 6,747
27. 11 1994 5,182 1.5 3,455
28. 38 1994 9,745 1.5 6,497
29. 56 1994 22,608 2 11,304
30. 17/18/19 1995 16,898 2 8,449
31. 35 1996 2,566 2 1,283
(garage)

32. 13 1997 7,801 1.5 5,201
33. 53 1698 8,225 2 4113
34, 41 1998 7,114 1.5 4,743
3s. 15 - 1998 15,611 1.5 10,407
36, 16 1999 8,198 1.5 5,465
37. 33 1999 12,234 2 6,117

% For 1.5 story homes, calculation was made by dividing total by three, then multiplying by two for approximate
- first floor footprint.
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# On Map Year Built Total SF Stories First Floor SF
(Footprint)

38. 23 2000 9,349 1.5 6,233

39, 27 2001 12,984 2 6,492

40. 25 2001 14,670 2 7,335

41. 49 2003 9,798 2 4,899

42, 50 2005 10,292 2 5,146

43, 43 2005 12,162 2 6,081

44, 32 2005 20,254 3 6,751

45, 22 2006 8,010 2 4,005

46. 06 2007 8,906 2 4,453

47. 14 2008 10,893 2 5,447

43. 54 2015 15,003 2 7,502

49, 02 2016 6,881 2 3,441

50. 26 2017 2,387 2 1,194

{“outbuildings™)

51. 52 2018 8,226 2 4,113
Average: 8,496 5,055
Proposed 6,953 3,477
Home at

4747
Roxbury:
Difference: (1,543) (1,578)
Percentage 81.8% of 68.8% of
Difference: Average Average

* For 1.5 story homes, calculation was made by dividing total by three, then multiplying by two for approximate
first floor footprint,

21756524 v.1
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Attachment 8

Site and area photos.
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6. View west on Roxbury Lane, showing

adjacent property to west on north side of

Roxbury Lane.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /72-[0 '7

Data Relative to Subject Property: Date: 72 ~2.0 “/y
Location address: _ 4747 Roxbury Lane Zoning District: R-1Ac(A)

Lot No.: _N/A _ Block No.: 5533 Acreage: 0.864 acres Census Tract: __ 0076.01

Street Frontage (in Feet): 1) _30.0 FT 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property/or Principal:_Godat Living Trustf/ Motrk dund Jan Goda FTrustprs

Applicant: Jackson Walker L.L.P. / Jonathan G. Vinson Telephone: 214-953-5941

Mailing Address: 2323 Ross Avenue, Suite 600 Zip Code: 75201

E-mail Address: jvinson(@jw.com

Represented by: Jackson Walker L..L..P. / Jonathan G. Vinson Telephone: 214-953-5941

Mailing Address: 2323 Ross Avenue, Suite 600 Zip Code: 75201

Affirm that an appeal has been made for a Variance X _, or Special Exception !
Of 10 feet to the front vard setback regulations under Sec 51A-4.401(b)(1). specifically as to the Roxburv Lane
frontage. as depicted on the submitted site plan.

Application is now made to the Honorable Board of Adjustment, in accordance with the provisions of the
Dallas Development Code, to grant the described request for the following reason:

The property is very unusually configured, and Roxbury Lane dead-ends into the center of the property. which is also
smaller than other properties in the same zoning classification. The variance should be granted because it is not
contrary to the public interest: owing to special conditions. literal enforcement of Chapter 51A would result in
unnecessary hardship: and the variance is necessary to permit development commensurate with development upon
other parcels with the same zoning, all of which will be documented further in additional materials to be provided to
the City Staff.

Note to Applicant: If the relief requested in this application is granted by the Board of Adjustment, said permit must be
applied for within 180 days of the date of the final action of the Board, unless the Board speci ly grants a longer period.

Jackson Walker L.L.P.
Respectfully submitted: _ By: Jonathan G. Vinson
Applicant's name printed

Applicant's signature

Affidavit
Before me the undersigned on this day personally appeared ___Jonathan G. Vinson who on (his/her) oath certifies
that the above statements are true and correct to his/her best knowledge that he/she is the ownerfor principal/or
authorized representative of the subject property. é \/
AVPOA,
A‘ﬁ‘vant (Applicant’s signature)
Subscribed and sworn to before me this mday July , 2018 4
Notar for Dallas County, Texas
S, JOYLYN ADKINS Aty d J- TR0

-':'}:-é\- <:' z Notary Public, State of Texas

21144958v.1 =u;‘k 55 Comm. Expires 06-29-2020
BDA178-107 ":,‘;,éo; :5:\* Notary I1D 1417149 -71 Panel B
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Building Official's Report

| hereby certify that = JONATHAN VINSON

did submit a request  for a variance to the front yard setback regulations
at 4747 Roxbury Lane

BDA178-107. Application of JONATHAN VINSON for a variance to the front yard setback
regulations at 4747 ROXBURY DR. This property is more fully described as 125X301 End
of Roxbury Lane, Block 5533, and is zoned R-1ac(A), which requires a front yard setback
of 40 feet. The applicant proposes to construct and or maintain a single family residential

structure and provide a 30 foot front yard setback, which will require a 10 foot variance to

the front yard setback regulations.

Sincerely,

Phl‘ﬁéi&es, Euilding 'bﬁlciai ‘

BDA178-107 .
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P R e
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10/19/2018

Label # Address

1

O 0 N O G B W DN

T
[CS I S =)

4747
10433
4727
4740
4741
10446
10445
10455
10458
10540
10513
4827
10434

BDA178-107

Notification List of Property Owners

ROXBURY DR
STRAIT LN
KELSEY RD
ROXBURY DR
ROXBURY DR
LENNOX LN
STRAIT LN
STRAIT LN
LENNOX LN
LENNOX LN
STRAIT LN
KELSEY RD
LENNOX LN

BDA178-107

13 Property Owners Notified

Owner

GODAT LIVING TRUST
ROBILLARD DONALDF &
SPARKS CHERYL

HAMMETT GEORGANNA E
HUDSON JAMES C C

TAFF THOMAS D TR &
JOHNSON HAL W & SHARON B
PARMAR RAKSHA & ROHIT ]
EMMONS DAVID L &
ANDERSON MICHAEL SCOTT
GARRETT RANDY R & CAROLYN
DOUGLAS DAVID

RAWLINGS MICHAEL S

Panel B



BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-125

BUILDING OFFICIAL’S REPORT: Application of Frank Meneghetti, represented by
Kenneth Waits, for a special exception to the sign regulations at 4616 Greenville
Avenue. This property is more fully described as Lot 3, Block A/5402, and is zoned MU-
3, which prohibits non-monument signs within 250 feet of either private property in a
non-business zoning district or a public park of more than one acre. The applicant
proposes to locate and/or maintain a detached premises non-monument sign on a
nonresidential premise within 250 feet of either private property in a non-business
zoning district or a public park of more than one acre, which will require a special
exception to the sign regulations.

LOCATION: 4616 Greenville Avenue

APPLICANT: Frank Meneghetti
Represented by Kenneth Waits

REQUEST:

A request for a special exception to the sign regulations is made to replace and
maintain a non-monument sign within the 250’ distance requirement from a residential
property on a site developed with a car wash use (Wave Wash Car Wash).

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A
NON-MONUMENT SIGN WITHIN 250 FEET OF PRIVATE PROPERTY IN A NON-
BUSINESS ZONING DISTRICT:

Section 51A-7.304(b)(3) states that the Board of Adjustment may grant a special
exception to allow a non-monument sign within 250 feet of private property in a non-
business zoning district when, in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
sign regulations to allow a non-monument sign within 250 feet of private property in a
non-business zoning district since the basis for this type of appeal is when, in the
opinion of the board, the special exception will not adversely affect neighboring

property.

BACKGROUND INFORMATION:

Zoning:

BDA178-125 2-1 Panel B



Site: MU-3 (Mixed Use)
North: MU-3 (Mixed Use)
South:  MU-3 (Mixed Use)
East: MF-1(A) (Multifamily)
West: MU-3 (Mixed Use)

Land Use:

The site is currently developed with a car wash use (Wave Wash Car Wash). The areas
to the north and west are developed with retail uses; the area to the east is developed
with multifamily use; and the area to the south is developed with office use.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e The request focuses on replacing and maintaining a non-monument sign within the
250’ distance requirement from a residential property on a site being developed with
a car wash use (Wave Wash Car Wash).

e The Dallas Development Code states non-monument signs are not allowed within
250 feet of either private property in a non-business zoning district or a public park of
more than one acre.

e The applicant has submitted a site plan and sign elevation. The site plan notes that
the sign board of the proposed replacement sign would be oriented to face north and
south, and not to the non-business zoning district immediately east of the subject
site.

e The subject site is 190’ in depth therefore the entire site is within 250’ of residential
zoning to the east.

e The application states that “we are replacing an existing pole sign with a shorter and
smaller sign”.

e In October of 2004, the sign regulations were amended in ways that added the
provision the applicant is seeking exception from — non-monument signs are not
allowed within 250 of either private property in a non-business zoning district or a
public park more than one acre.

e The applicant’s representative has submitted a document stating among other things
that the proposed sign will be 6’ shorter and 25 square feet less in overall size than
the existing sign, and that the proposed sign is not any taller than the structure on
the site that is located between the proposed replacement sign and the multifamily
use to the east.

e The applicant has the burden of proof in establishing the following:

That allowing a non-monument sign within 250 feet of private property in a non-
business zoning district when, in the opinion of the board, the special exception
will not adversely affect neighboring property.

BDA178-125 2-2 Panel B



e |If the Board were to grant this request and impose the submitted site plan as a
condition to the request, the sign would be held to the location as shown on this plan
— a site plan that notes that the sign board of the proposed replacement sign would
be oriented to face north and south, and not to the non-business zoning district
immediately east of the subject site.

e Staff does not feel it is necessary to additionally impose any sign elevation as a
condition to this request since granting this special exception would not provide any
relief to the sign regulations of the Dallas Development Code (i.e. height, effective
area, or setback requirements) other than allowing a non-monument sign within 250
feet of private property in a non-business zoning district.

Timeline:

August 30, 2018:

October 9, 2018:

October 9, 2018:

October 12, 2018:

October 30, 2018:

BDA178-125

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Sustainable Development and Construction Interim Assistant
Director randomly assigned this case to Board of Adjustment Panel
B.

The Board Administrator emailed the applicant’s representative the

following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the October 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

2-3 Panel B



No review comment sheets were submitted in conjunction with this
application.

BDA178-125 2-4 Panel B
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BOAIMG- |25
Long, Steve Arbacn A

T N
From: , €s51956@aocl.com
Sent: Friday, October 12, 2018 8:27 AM
To: Long, Steve
Subject: Re: BDA178-125, Property at 4616 Greenville Avenue

I would like to point out that we are replacing an existing non-monument sign with this new non-monument sign. The new
sign will be 6' shorter in overall height and 25 square feet less in overail size than the existing sign. The sign will be
located in the same area as the existing one, just a few feet south. The new sign, like the existing one will be aligned
perpendicular to Greenville Ave for viewing from the north and south, the sign faces themselves are not viewable directly
from the east or west only the ends of the sign can been seen from those directions. The sign will be located on the west
side of the carwash building, so the building is between the sign and the property to the east, the sign is not any taller than
the carwash building.

Thank you, Kenneth Waits

i¥ i g VG B ERS £
3914 ELM 5T, ~ DA
OFFICE: 214-8B26-3475 FAX: 214-B26-4722
TSCL#1B186

CITYSIGNSERVICES.COM

In a message dated 10/11/2018 7:00:47 AM Central Standard Time, steve.long@dallascityhall.com writes:

Dear Mr. Waiits,

Please contact Charles Trammeli at 214/948-4618 or charles.trammell@dallascityhall.com no later than noon,
Wednesday, October 24™ with regard to any information you feel is missing from your submittal or with regard
to any amendment that you feel is necessary to address the issue at hand, specifically if for any reason you
feel that the statement in his Building Official’s report stating that the applicant proposes to construct/maintain
a detached premise non-monument sign on a nonresidential premise within 250 feet of either private property
in a non-business zoning district or a public park of more than one acre which will require a special exception
to the sign regulations, or any other part of this report is incorrect.

Thank you,

Steve

BDA178-125 2-7 Panel B
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA lﬂ 8 - I g"r

Data Relative to Subject Property: Date: j/BD/rX‘
Location address: _ (¢ [(# (5 REENVILLE A VE-. Zoning District: Ml-3
LotNo.: 9 __ BlockNo: A /5402 Acreage:_ 20T Consus Tract: 7914
Street Frontage (in Feet): 1)_{ (b2, 10" 2 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): m ENEGHETTI ENTE @PQ(SES, [ ]

Applicant:_ FRANC MENE GHETT7| Telephone: 21Y- 24Y{-205 &
Mailing Address: Ao le Lg eENVILE AVE . Zip Code: 7920 &
E-mail Address: _Flankm @ wave wash Com

Represented by: _ Kemnebl W T4 Tetephone: 214~ 293 2070
Muiing Address: 2314 E Lo ST Zip Code: 7522 ¢

E-mail Address: CESE 1A 6(@@ a D[ « Cod N~

Affirm that an appeal has been made for a Variance __, or Special Exception v, of A &TI1¢LE
SN RELUAToN s SEc. S14-7.%0% Lpb)/gg NoN-MONUAENT
SI1CA) S AZE NOT ALLOWED 0| TN 290 ‘42 BITHER PRIVA1E PRoFETY IN A NVA- BIS/VESS

LoNING DSTULICT OB A PupLic PAlic 0F UBLE THA~ ONE Acll. it ¢ Bl Ao T Sasicinl
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas EQ&LM&M;#%% i

Development Code, to grant the described appeal for the following reason:
A TEL CEc .51 A -7.30Y ) B) Tt Poh may gran F R Speclal ¢xerehon
5 I fion 1A 1410~ oF s hoard , e SE willaet
ahdrrSely wFPreb Aelghbaring properFy, Jlhe MiW- busacss propert—y
15 e dhe eust oF Mse pcvperky ap oihn f 0a dhe €St pud S
Qg LadiCuld ¢ o Bt nen-oucinpcs properiy $o i will nethy seeta aasily From Hud
Note 'to Applicant: If the appeal requested in this apf;lica{ion is'gramed by the Board of Adjustment, a ¢4« . & |s s
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board A€ are re ',(;( 7
specifically grants a longer period. Eipe
an gristiag

)¢ 5:10‘\ w,”f'l.

Before me the undersigned on this day personally appeared &/4/1// cu £n/E G// £ 77/ fb fhordes doiat
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authoriz epresentative of the subject

property.

Affidavit

sadller $i4n.

Respectfully submitted; L
(zﬂfﬁanUApplicant's signature)

Subscribed and sworn to before me this ZQ@ day of jUg us /’ Z‘Qf_%"‘ . 2o gl
8%, Shellie Rayne Peters M Q&'

- "y 2 19 My Commission Expires icin: \ allas Coun ;
331\“1"7381% 1) i%"‘? S B s 8 Notary Public in and for Dallas County, Texas Panel B
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Bulldmg OfflClai's Report

I hereby certify that FRANK MENEGHETT}
represented by KENNETH WAITS
did submit a request for a special exception fo the Slgn regulatlons

Bulesy jo ajeq

INFWLISNrav 40 a4dvogd
dH1 A9 NIMVL NOILOY |
40 WNANVYHOWIW

at 4676 Greenville Ave

BDA178-125. Application of FRANK MENEGHETTI represented by KENNETH WAITS for
special exception to the sign regulations at 4616 GREENVILLE AVE. This property is mor
fully described as Lot 3, Block A/5402, and is zoned MU-3, which prohibits non-monument
signs within 250 feet of either private property in a non- busmess zoning district or a public
park of more than one acre. The applicant proposes to construct a detached premises
non-monument sign on a nonresidential premises within 250 feet of either private property
in a non-business zoning district or a public park of more than one acre, which will require
a special exception to the sign regulation.

Sincerely,

Philig é;iies gun[dmg bﬁlmai

BDA178-125 2-9
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APPROVED:

[0 AS SUBMITTED
0 AS NOTED
O NOT APPROVED RESUBMIT

DATE:

WAVE WASH
4616 GREENVILLE AVE
DALLAS, TX 75208

SERVICES m

SCRIRTA2 1' 0"

01 | EXTERIOR ELEVATION: POLE SIGN

CONTACT: KENNETH WAITS EMAIL: ggg‘FQ%@AOL.COM

3914 ELM ST. - DALLAS, TX 75226
214-826-4475 citysignservices.com
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10/19/2018

Label # Address
1 4616
4645
4714
4615
4703
5750
4600
4625
4625
4625
4625
4625
4625
4625
4625
4625
4625
4625
4625
4625
4625
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BDA178-125

Notification List of Property Owners

GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE

E UNIVERSITY BLVD

GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE

BDA178-125

21 Property Owners Notified

Owner

MENEGHETTI ENTERPRISES
SAYAH INVESTMENTS LP
LIBERTO SALVATORE
MOONDANCE INVESTMENTS LTD
WELLSPRING FONDREN LLC
FPACP3 GREENVILLE LLC
CP BLDG CO LLC

G RPARTNERS INC
STONECOURT INC
ROUND HILL ROYALTY LP
STONECOURT FAMILY LP
OLIVER FRED L

BT FAMILY PARTNERSHIP
MARTINEAU DAVID T

BRYAN WOODBINE PURCHASING LLC

ROUND HILL PPTY LLC
HALPIN MARILYN K

E & M WATERS LTD
ROLLIN COBBS CLP
EUBANK RAY H &
COBBS ROLLIN CLP
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-127(0A)

BUILDING OFFICIAL’S REPORT: Application of Kelly Saxton, represented by Jason
Osterberger Designs, for a special exception to the fence standards regulations at
10747 Lennox Lane. This property is more fully described as Lot 3B, Block B/5534, and
is zoned R-1(AC), which limits the height of a fence in the front yard to 4 feet. The
applicant proposes to construct and/or maintain a 6-foot high fence in a required front
yard, which will require a 2-foot special exception to the fence standards regulations.

LOCATION: 10747 Lennox Lane

APPLICANT: Kelly Saxton
Represented by Jason Osterberger Designs

REQUESTS:

Requests for special exceptions to the fence standards regulations related to fence
height of 2’ are made to construct and maintain 6’ high cast stone fences higher than 4’
in height in the site’s Lennox Lane and Catina Lane front yard setbacks on a site being
developed with a single family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac(A) (Single family district 1 acre)
North: R-1ac(A) (Single family district 1 acre)
South:  R-lac(A) (Single family district 1 acre)
East: R-1ac(A) (Single family district 1 acre)
West: R-1ac(A) (Single family district 1 acre)

Land Use:

BDA178-107 3-1 Panel B



The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single-family uses.

Zoning/BDA History:

1. BDA112-039, Property located at On May 14, 2012, the Board of Adjustment
10757 Lennox Lane (the lot Panel C granted a request for a special
directly to the north of the site) exception to the fence height regulations of 3’

and imposed the submitted site plan and
elevation as a condition.

The case report stated that the request was
made in conjunction with constructing and
maintaining a

a solid stucco wall ranging in height from 6’ 4”
— 6’ 8” (given grade changes on the property)
with 7’ high stucco columns in the site’s Royal
Lane 40’ front yard setback on a site that is
developed with a single family home.

2. BDA112-039, Property located at On October 19, 1998, the Board of
10757 Lennox Lane (the lot Adjustment Panel C denied requests for
directly to the north of the site) special exceptions to the fence height and

visual  obstruction  regulations  without
prejudice. The case report stated that the
requests were made to construct and
maintain an 8’ high solid masonry wall in the
front yard setback and in the 45’ visibility
triangle at Royal Lane and Lennox Lane.

3. BDA 045-172, Property at 4610 On May 18, 2005, the Board of Adjustment
Royal Lane (two lots west of the Panel B granted a request for a special
subject site) exception to the fence height regulations of

7 imposing the following condition:
Compliance with the newly submitted
“Preliminary Concept Plan/Site Plan and
Elevation” dated May 18, 2005, is required.
The case report stated that the request was
made in conjunction with constructing a wall
in the 40’ Royal Lane front yard setback on a
site developed with a single family home.

GENERAL FACTS/STAFE ANALYSIS:

e The requests for special exceptions to the fence standards focus on constructing
and maintaining 6’ high cast stone fences higher than 4’ in height in the site’s

BDA178-107 3-2 Panel B



Lennox Lane and Catina Lane front yards setbacks on a site being developed with a

single family home.

The property is located in an R-1ac(A) zoning district which requires a minimum front

yard setback of 40 feet.

Given the single family zoning and location of the corner lot subject site, it has two

required front yards. The site has a 40’ required front yard along Lennox Lane and

along Catina Lane.

Section 51A-4.602(a) (2) of the Dallas Development Code states that in all

residential districts except multifamily districts, a fence may not exceed 4’ above

grade when located in the required front yard.

The submitted site plan and elevation denotes a 6  high cast stone fence with

pedestrian gate in the Lennox Lane front yard setback, and a 6’ high cast stone

fence in the Catina Lane front yard setback.

The following additional information was gleaned from the submitted site plan:

- Along Lennox Lane: the proposal is represented as being approximately 130’ in
length parallel to the street and approximately 14’ perpendicular to the street on
the north and south side of the site on this required front yard; located
approximately 26’ from the front property line or approximately 46’ from the
pavement line.

- Along Catina Lane: the proposal is represented as being approximately 56’ in
length parallel to the street and approximately 6’ perpendicular to the street on
the east and west side of the site on this required front yard; located
approximately 35 from the front property line or approximately 47’ from the
pavement line.

The Sustainable Development and Construction Department Board of Adjustment

Senior Planneconducted a field visit of the site and surrounding area and noted

several other fences that appeared to be above 4’ in height along Lennox Lane

located in front yard setback, some of which have recorded BDA history (see the

Zoning/BDA History section of this case report for details).

As of November 2, 2018, no letters have been submitted in support or in opposition

to the request.

The applicant has the burden of proof in establishing that the special exceptions to

the fence standards related to height of 2’ on Lennox Lane and Catina Lane will not

adversely affect neighboring property.

Granting these special exceptions with a condition imposed that the applicant

complies with the submitted site plan and elevation would require the proposal

exceeding 4’ in height in the Lennox Lane and Catina Lane front yard setbacks to be
constructed/maintained in the location and heights as shown on these documents.

Timeline:

September 12, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

BDA178-107 3-3 Panel B



October 8, 2018:

October 10, 2018:

October 31, 2018:

BDA178-107

The Board of Adjustment Secretary randomly assigned this case to
the Board of Adjustment Panel B.

The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e a copy of the application materials including the Building
Official’'s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the October 24™ deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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Gity of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDALTE - /27
Data Relative to Subject Property: Bares D f D J T
Location address: 1 O T4 7 Lenn ox Ly Zoning District: £= 4. AC
Lot Now . 3B Blook N E, 55234 acreage: 1140 Census Tract: 1o+ O |
Street Frontage (in Feet: 1). <2 45.56n_ 177 3 4) 5)
To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): \Z\Q\\q S ety Vi Y o
Applioane___ K@) \/ S /Q\(JnJ Telephone: Z) Y- 293 Sb G >
Mailing Address: LYY T AL4A. Vistn Lar Da llas I 7ip Code: 78 225
E-mail Address: /(@/K/J' é #E‘Sﬂ%ﬂu Q2 . CO—
Represented by: :Saéow Os*@fber‘«f \I)é‘sms Telephone: A 12~ 3043 100
Mailing Address: _ 1O, B0OY 515%\ Zip Code: __| > O[]
B-mail Address: _-DQS0ONOSYey berqerdt’smn‘s COoOM

Aftirm that an appeal has been made foquar nce __,or Spe ial Excepnon]{ of = 'Fe‘e/+
0 WV Ceguired \ﬁdA nd Pprovide. a ' O]
\f\\‘%\r\ rence.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code to grant the descnbed apRjil-l\tor the tollowing reason:

chavacter oF Pae |
neiah r\wo@d Lo WLWyée. he,mm' and 1 REe vwaterieds.
Wy bve nrtnina matevials o T house . The rene.
wil) pﬂ@vidp §PC9U_P.~L\J and pyivacy For Hhe howm@ Ouone

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared M

[flanU’Appllcant s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: Kﬂ;' V\/ 5’5{-%710“

(Athant/@bhcant s signature) /
Subscribed and sworn to before me this Q Crday of f{/(.»\_(f ,(_/L-L/—b/ . ‘QC)
s Koo C./;;C%K

(Rev. 08-01-11) @% ID #120504669 Notary Public in and for Dallas County, Texas

=
} My Commission Expi Panel B
) 2 pires 3-7 ane
BDA178-107 4,}0‘,‘9@’ July 24, 2021
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Building Official's Report
‘| hereby certify that -- Kelly Saxton
represented by  JASON OSTERBERGER .
did submit a request for a special exception to the fence height regulations
- at- 10747-Lennox Lane- o
BDA178-127. Application of Kelly Saxton represented by JASON OSTERBERGER for a
special exception to the fence height regulations at 10747 Lennox Lane. This property is
more fully described as Lot 3B, Block B/5534, and is zoned R-1(AC), which limits the
height of a fence in the front yard to 4 feet. The_applicant proposes to construct a 6 foot
high fence in a required front yard, which will require a 2 foot special exception to the
fence regulations.
Sincerely,
Phﬁéi&es, guilding bfﬂcial
Panel B
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10/19/2018

Label # Address

1

O 0 N O G B W DN

R
N R O

10747
10770
4720
10742
4610
4609
4610
10645
10714
4645
4620
10757

BDA178-107

Notification List of Property Owners

LENNOX LN
LENNOX LN
ROYAL LN

LENNOX LN
ROYAL LN

CATINA LN
CATINA LN
LENNOX LN
LENNOX LN
CATINA LN
ROYAL LN

LENNOX LN

BDA178-127

12 Property Owners Notified

Owner

SAXTON KELLY & VICKY
KROTTINGER KERRY

LEE OLDEN C & CAROLS

HERSH KENNETH A

BANOWSKY BAXTER W & TANYA
LAM SAMUEL M

COLMAT 4610 CATINA LLC
MILLER PATRICIA DEASON
HERSH KENNETH A

THOMSON NEIL HAMILTON &
BENAVIDES ANTONIO & CECILIA ARMAS
NUTH PITHOU &
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-124(0A)

BUILDING OFFICIAL’S REPORT: Application of Bart Gardner of Gardner Custom
Homes, for special exceptions to the fence standards regulations at 4304 N Cresthaven
Road. This property is more fully described as Pt of Lot 2, Block B/4972, and is zoned
R-10 (A), which limits the height of a fence in the front yard to 4 feet and requires a
fence panel with a surface area that is less than 50 percent open may not be located
less than 5 feet from the front lot line. The applicant proposes to construct and/or
maintain an 8 foot high fence in a required front yard, which will require a 4 foot special
exception to the fence standards regulations, and to construct and/or maintain a fence
with a fence panel having less than 50 percent open surface area located less than 5
feet from the front lot line, which will require a special exception to the fence standards
regulations.

LOCATION: 4304 N Cresthaven Road
APPLICANT: Bart Gardner of Gardner Custom Homes
REQUEST:

The following requests for special exceptions to the fence standards regulations have

been made on a site that is being developed with a single-family home:

1. Related to fence height: a request of 4’ is made to construct and maintain a fence
higher than 4’ in height in the site’s Cresthaven Road front yard setback and the
site’s Bluffview Boulevard front yard setback — an 8’ high solid stucco fence.

2. Related to a fence panels with a surface area that is less than 50 percent open less
than 5 from the front lot line: a request is made to construct and maintain the
aforementioned 8’ high solid stucco fence along Bluffview Boulevard located less
than 5’ from this front lot line.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (fence standards):

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

BDA178-124 4-1 Panel B



Site: R-10(A) (Single-family district 10,000 sq. ft.)
North: R-10(A) (Single-family district 10,000 sq. ft.)
South:  R-10(A) (Single-family district 10,000 sq. ft.)
East: R-10(A) (Single-family district 10,000 sq. ft.)
West: R-10(A) (Single-family district 10,000 sq. ft.)

Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single-family uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (fence standards):

e The requests for special exceptions to the fence standards focus on:

1. constructing and maintaining a fence higher than 4’ in height in the site’s front
yards along Cresthaven Road and Bluffview Boulevard — an 8’ high solid stucco
fence.

2. constructing and maintaining a fence with panels with surface areas less than 50
percent open along Bluffview Boulevard less than 5’ from this front lot line — the
aforementioned 8’ high solid stucco fence.

e The subject site is zoned R-10 (A) which requires a 30’ front yard setback.

e Given the single family zoning and location of the corner lot subject site, it has two
required front yards. The site has a 30’ required front yard along Cresthaven Road
and along Bluffview Boulevard.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e The Dallas Development Code states that no fence panel having less than 50
percent open surface area may be located less than five feet from the front lot line.

e The submitted site plan/elevation denotes an 8 high solid stucco fence in the
Cresthaven Road and Bluffview Boulevard front yard setbacks.

e The following additional information was gleaned from the submitted site
plan/elevation:

- Along Cresthaven Road: the proposal is represented as being approximately 42’
in length parallel to the street and approximately 9’ perpendicular to the street on
the northwest side of the site in this required front yard; located approximately 20’
from the front property line or approximately 37’ from the pavement line.

- Along Bluffview Boulevard: the proposal is represented as being approximately
80’ in length parallel to the street and approximately 30’ perpendicular to the

BDA178-124 4-2 Panel B



street on the west and east side of the site in this required front yard; located
approximately on the front property line or approximately 8’ from the pavement
line.
The site plan/elevation of the proposal along Bluffview Boulevard with fence panels
having a surface area that is less than 50 percent open and located less than 5’ from
this front lot line — a 8’ high stucco fence approximately 80’ in length parallel to
Bluffview Boulevard of the site in the front yard setbacks in length located on this
front lot line.
The Sustainable Development and Construction Department Board of Adjustment
Senior Planner conducted a field visit of the site and surrounding area and noted no
other fences that appeared to be above 4’ in height and located in a front yard
setback.
As of November 2", no letters had been submitted in support of the request, and
two letters had been submitted in opposition.
The applicant has the burden of proof in establishing that the special exceptions to
the fence standards related to height above 4’ and to location and fence panels with
surface areas that are less than 50 percent open will not adversely affect
neighboring property.
Granting these special exceptions with a condition imposed that the applicant
complies with the submitted site plan/elevation would require the proposal exceeding
4’ in height in the front yard setback and with fence panels with surface areas less
than 50 percent open located less than 5 from the front lot line to be maintained in
the location and of the heights and materials as shown on this document.

Timeline:

August 16, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

October 8, 2018:  The Board of Adjustment Secretary assigned this case to the Board

of Adjustment Panel B.

October 10, 2018: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the October 24" deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2" deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

October 30, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the October

BDA178-124 4-3 Panel B



BDA178-124

public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Building Inspection Senior  Plans
Examiner/Development Code  Specialist, the  Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDAL T8 = [ 24
Data Relative to Subject Property:  Dae _8' /3 0,/ L8
Location address: £ 20 l\\‘ Q«QE%TWW ENM Zoning District: R’W(ﬁﬁ)
NE Y LET 2 LotNo. M’ Block No: B=4 72 Aowagd_+ P Census Tract: _ 3+ 02,
Street Frontage (in Feet): 1) ‘KSF QD 2) “DD 3) 4) 5)

To the Honorable Board of Adjustment :
Owner of Property L(‘per Warranty Deed): __ 4304 N CAssTHAVEN wc

N ClesTuaved Lc /
Applicant: G‘AMNGR— CosTom Homes /PDHKT Gﬂf‘dmplglephone: 2(4 -5 ~4H3S

Mailing Address: _ 4213 Olckpasord AVE # 23 pausg TX Zip Code: 75214

E-mail Address: ___MICESTERRY A (@ GMEIL . Com

Represented by: _ QARONEL COcToM WoMES [@araT le""‘%‘éphone: 214-615 - 443§

Mailing Address: ___ 2949 HwY 276 # 100~ 04 pecewatt T 7Zip Code: 15032

E-mail Address: @87 (@ GBAOIEACISTOMHOMES . com
Affirm that an appeal has been made for a Variance __, or S ec;al E eption “r of -fo ‘)‘ KJ'-'
A ' . + is b or-o v. e,L«. A +o+AL

Appllgatlon is made to the Hoard of Ad]ustment in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
OOl PA0oQessD PeEnc: wWike Bf OF Lued HRELLWTH on SUIGHTLY LowBn THAH
CTuErn.  Simupsin  FENCES SiMicpen TO ol Plugostn EeeE, Oun FERCE Wik
ALSo B2 oF My pit mASoMAANY TELAL oF 0TWweER. EENCES N Twe NEIGRRGLH VD

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared BatT Gaaonzr
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the sudsfe

property.

P S

SCOTT MICHAEL ANDERSO
Notary ID # 129206777
My Commission Expires

November 19, 2020

(Rev, 08-01-11)
BDA178-124
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Building Official's Report

- I'hereby certify that 4304 N Cresthaven LLC ~ "~
represented by  Gardner Costume Homes

did submit a request for a special exception to the fence height regulations, and for a special
-.exception to the fence standards regulations. ... .. . ...

" at = 4304 NCresthavenRd

BDA178-124. Application of 4304 N Cresthaven LLC represented by Gardner Custom
Homes for a special exception to the fence height regulations, and for a special exception
to the fence standards regulations at 4304 N CREST HAVEN RD. This property is more
fully described as Pt of Lot 2, Block B/4972, and is zoned R-10(A), which limits the height -
of a fence in the front yard to-4 feet and requires a fence panel with a surface area that is
less than 50 percent open may not be located less than 5 feet from the front lot line. The
applicant proposes to construct an 8 foot high fence in a required front yard, which will
-require a 4 foot special exception to the fence regulations; and to construct a fenceina - ... ... .
- -required front-yard-with-a-fence panel-having less than 50-percent open surface area- - -+ oo -
located less than 5 feet from the front lot line, which will require a special exception to the

fence regulations.

Sincerely,

thﬁéi&es, guilﬁdingbﬁlcial
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N CREST HAVEN RD

The number '0'indicates City of Dallas Ownership LOVERS LN
( ﬁ ) NOTIFICATION N
AREA OF NOTIFICATION e z
1 - 1 200 NUMBER OF PROPERTY Baie: 10/22/2018
=2 OWNERS NOTIFIED
BDA178-124
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10/19/2018

Label # Address

1

O 0 N O G B W DN

1 T S T S g Sy
S OV N3 O U kR W N R O

4304
4229
4237
4225
4312
4320
4316
4225
4222
4226
4232
4223
4235
4229
4306
4302
4307
4303
4301
4303

BDA178-124

Notification List of Property Owners

N CRESTHAVEN RD
BLUFFVIEW BLVD
BLUFFVIEW BLVD
BLUFFVIEW BLVD
N CRESTHAVEN RD
N CRESTHAVEN RD
N CRESTHAVEN RD
W LOVERS LN
BLUFFVIEW BLVD
BLUFFVIEW BLVD
BLUFFVIEW BLVD
W LOVERS LN

W LOVERS LN

W LOVERS LN
BLUFFVIEW BLVD
BLUFFVIEW BLVD
POMONA RD
POMONA RD
BLUFFVIEW BLVD
BLUFFVIEW BLVD

BDA178-124

20 Property Owners Notified

Owner

4304 N CRESTHAVEN LLC
GRAVES DANIEL

BOERSMA SUSANNE
MARSHALL RUFUS B &
WOODWARD RISA K &
PLATNER GARY L

CREEKMORE CAROLYN S
BOONE MICHAEL L

BOWN ROBERT H & JULIE M MCKINNEY
SHALOM JONATHAN Z

DAVIS THOMAS TOWNSEND & LESLIE ANN
SBLFT OF 2016 LTD
HERNANDEZ ONESIMO ESTATE
BANKS BENNY L

HOWELL PARTNERS LLC
TAYLOR RUTH G

HILL SAMUEL L

RAWLS CRAIG C & ASHLEY H
WEATHERBIE DAVID ALLEN
IRVIN ANDREW L
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