ZONING BOARD OF ADJUSTMENT, PANEL A
TUESDAY, JUNE 19, 2018
AGENDA

BRIEFING S5ES 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

COUNCIL CHAMBERS
PUBLIC HEARING 1500 MARILLA STREET 1:00 P.M.
DALLAS CITY HALL

Neva Dean, Assistant Director
Steve Long, Board Administrator/ Chief Planner
Oscar Aguilera, Senior Planner

MISCELLANEOQOUS ITEM

Approval of the May 22, 2018 Board of Adjustment M1
Panel A Public Hearing Minutes

UNCONTESTED CASES

BDA178-066(0OA) 12505 E. Northwest Highway 1
REQUEST: Application of Andrew Boshears, Murphey Oil
USA, Inc., represented by William Lotz of Greenberg Farrow,
for a special exception to the landscape regulations

BDA178-067(0A) 4116 Walnut Hill Lane 2
REQUEST: Application of Kevin Walsh for special
exceptions to the fence standards regulations

HOLDOVER CASE

BDA178-047(OA) 12000 E. Northwest Highway 3
REQUEST: Application of Tricolor Auto Group, represented
by Laura Castillo, for special exceptions to the sign
regulations



REGULAR CASES

BDA178-054(SL) 10261 E. Technology Boulevard
REQUEST: Application of Nick Flaherty, represented by
Brad Williams of Winstead, to appeal the decision of the
administrative official

BDA178-073(0OA) 5333 Deloache Avenue
REQUEST: Application of Blake Byrd of Tatum Brown
Custom Homes, represented by Blake Byrd, for a variance
to the front yard setback regulations, and for special
exceptions to the fence standards and visual obstruction
regulations




EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code 8551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code§8551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code 8551.089]



BOARD OF ADJUSTMENT TUESDAY, JUNE 19, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-066(0A)

BUILDING OFFICIAL’S REPORT: Application of Andrew Boshears, Murphey Oil USA,
Inc., represented by William Lotz of Greenberg Farrow, for a special exception to the
landscape regulations at 12505 E Northwest Highway. This property is more fully
described as Lot 1A, Block A/8047 and is zoned IR, which requires mandatory
landscaping. The applicant proposes to construct/maintain a structure and provide an
alternate landscape plan, which will require a special exception to the landscape
regulations.

LOCATION: 12505 E Northwest Highway

APPLICANT: Andrew Boshears, Murphey Oil USA, Inc.
Represented by William Lotz of Greenberg Farrow

REQUEST:

A request for a special exception to the landscape regulations is made to construct and
maintain a motor vehicle fueling station/convenience-store use/structure, and not fully
meet the landscape regulations, more specifically, to provide small trees along Shiloh
Road in the parkway as required street trees.

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE AND TREE
PRESERVATION REGULATIONS:

The board may grant a special exception to the landscape and tree preservation

regulations of this article upon making a special finding from the evidence presented

that:

(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;

(2) the special exception will not adversely affect neighboring property; and

(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.

In determining whether to grant a special exception, the Board shall consider the

following factors:

¢ the extent to which there is residential adjacency;

¢ the topography of the site;

e the extent to which landscaping exists for which no credit is given under this article;
and

e the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.
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STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted alternate landscape plan is required.

Rationale:

e The Chief Arborist recommends approval of the alternative landscape plan because
strict compliance with the Article X regulations for large street trees will
unreasonably burden the use of the property given the existing utility easements on
the site, and the special exception will not adversely affect neighboring properties.

BACKGROUND INFORMATION:

Zoning:
Site: IR (Industrial/research)
North: IR (Industrial/research)

South: IR (Industrial/research)
East: MC-1 (Multiple Commercial) & CS (Commercial Service)
West: IR (Industrial/research) & PD-5 (Planned Development)

Land Use:

The subject site is undeveloped. The areas to the north and east are undeveloped; the
area to the west is developed with retail and automobile service uses; and the area to
the south is developed with industrial uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e This request for a special exception to the landscape regulations focuses on
constructing and maintaining a motor vehicle fueling station/convenience-store
use/structure, and not fully meet the landscape regulations, more specifically, to
substitute the required large trees for small trees along Shiloh Road.

e The Dallas Development Code requires full compliance with the landscape
regulations when nonpermeable coverage on a lot or tract is increased by more than
2,000 square feet, or when work on an application is made for a building permit for
construction work that increases the number of stories in a building on the lot, or
increases by more than 35 percent or 10,000 square feet, whichever is less, the
combined floor areas of all buildings on the lot within a 24-month period.

e The City of Dallas Chief Arborist submitted a memo regarding the applicant’s
request (see Attachment A).
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The Chief Arborist's memo states the following with regard to “request”:

- The applicant requests a special exception to the landscape regulations in Article
X. Specifically, the applicant requests approval of an alternate landscape plan to
provide small trees (Silver Texas Mountain Laurel) along Shiloh Road in the
parkway as required street trees.

The Chief Arborist's memo states the following with regard to “provision”:

- The alternate landscape plan provides all Article X landscape requirements with
the exceptions noted below. Irrigation provisions are sufficient to maintain the
plants in a healthy growing condition.

The Chief Arborist's memo states the following with regard to “deficiencies”:

- The Article X landscape ordinance requires large street trees to be provided at a
ratio of 1 per 50 linear feet of street frontage and planted within 30 feet of the
street curb (10.125(b)(4)). The plan provides for the required number of trees but
they are a small species (less than 30’ in height).

The Chief Arborist recommends approval of the alternative landscape plan because

strict compliance with the Article X regulations for large street trees will

unreasonably burden the use of the property, and the special exception will not
adversely affect neighboring properties.

The applicant has the burden of proof in establishing the following:

- Strict compliance with the requirements of the landscape regulations of the
Dallas Development Code will unreasonably burden the use of the property and
the special exception will not adversely affect neighboring property.

If the Board were to grant this request and impose the submitted alternate landscape

plan as a condition to the request, the site would be permitted to provide small trees

along Shiloh Road in the parkway as required street trees.

Timeline:

March 15, 2017: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

May15, 2018: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30™ deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
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June 5, 2018:

June 8, 2018

BDA178-066

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

The City of Dallas Chief Arborist submitted a memo regarding this
request.
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RDAVTIF - 066 ATTACH &

Memorandum
7
CITY OF DALLAS
Date June 8, 2018
To Oscar Aguilera, Board Administrator

Subject BDA #178-066 12505 E Northwest Highway

Request

The applicant requests a special exception to the landscape regulations in Article X. Specifically, the
applicant requests approval of an alternate landscape plan to provide small trees (silver Texas
mountain laurel) along Shiloh Road in the parkway as required street trees.

Provision
The alternate landscape plan provides all Article X landscape requirements with the exceptions noted
below. Irrigation provisions are sufficient to maintain the plants in a healthy growing condition.

Deficiencies

The Article X landscape ordinance requires large street trees to be provided at a ratio of 1 per 50
linear feet of street frontage and planted within 30 feet of the street curb (10.125(b)(4)). The plan
provides for the required number of trees but they are a small species (less than 30° in height).

Factors

The property is restricted in the front yard by existing utility easements. This prohibited the planting
of trees within that zone. An effort was made to provide the required street trees in the public right-
of-way, which is allowed by ordinance, but the applicant could not be approved for a license to plant
large trees along Shiloh Road due to a restriction of overhead electric lines in that area. The applicant
has submitted the alternate landscape plan which may gain city license authorization for the planting
of the small trees as described on this plan. Large canopy trees will be planted in the parkway along
Northwest Highway.

Recommendation

The chief arborist recommends approval of the. alternative landscape plan because strict compliance
with the Article X regulations for large street trees will unreasonably burden the use of the property.
The special exception will not adversely effect neighboring properties.

Philip Erwin
Chief Arborist
Building Inspection

BDA178-066 1-7
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA__| ?3' 066

Data Relative to Subject Property: Date:  3-23-/8
Location address: _12505 E. Northwest Highway Zoning District: IR

Lot No.: 1A Block No.: A/8047 Acreage: 1.3 Census Tract: _126.01
Street Frontage (in Feet): 1)_126' 2) 394 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Northwest Shiloh, LLC

Applicant: Andrew Boshears, Murphy Oil USA, Inc. Telephone: 870-881-6639

Mailing Address: 200 East Peach St., El Dorado, AR Zip Code; 71730

E-mail Address: Andrew.Boshears@murphyusa.com

Represented by: William Lotz, GreenbergFarrow Telephone: 770-881-1384
Mailing Address: 1430 W. Peachtree St. NW, Suite 200, Atlanta, GA Zip Code: 30309

E-mail Address: Wlotz@greenbergfarrow.com

Affirm that an appeal has been made for a Variance __, or Special Exception X , of _an
_ alternate landscape plan

-(a) Along E. Northwest Highway, a 25-foot wide water and wastewater easement abuts the street right-of —

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

“way and prohibits large trees from being planted within 30 feet of the curb; and (b) a 20-foot wide water ~
_easement abutting Shiloh Rd., a Lone Star gas easement, and a drainage easement crossing Shiloh Rd.
_collectively prevent large trees from being planted within 30 feet of the curb. (c) Additionally, large trees
“cannot be planted in Shiloh Rd. ROW due to overhead electric lines, so smaller trees are requested to be planted.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared __Andrew Boshears
(Affiant/Applicant's name printed)

who on (his’her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submi A)K

(Affiant/Applicant's signature)
Subscribed and sworn to before me this f g __ 19 dayof 7“ arc "\ , AQ'O ]‘?
A AN
(Rev. 08-01-11) e Notary Public if4nd forﬁn}(& County, $ﬁxas~
NOTARY PUBLIC - ARKANSAS 2 L
My Commission Expires September 07, 2024 A rkﬂ-l’] L
BDA178-066 Commissicn No. 12400715 1-8
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Building Official's Report

| hereby certify that - ANDREW BOSHEARS
represented by Greenberg Farrow
did submit a request  for a special exception to the landscaping regulations
at 12505 E Northwest Highway

BDA178-066. Application of ANDREW BOSHEARS represented by Greenberg Farrow for
a special exception to the landscaping regulations at 12505 E Northwest Hwy. This
property is more fully described as Lot 1A, Block A/8047 and is zoned IR, which requires
.mandatory landscaping. The applicant proposes to construct a nonresidentiai structure
and provide an alternate landscape plan, which will require a special exception to the
landscape regulations.

Sincerely,

Phﬁ?éi'kes, guilding B?flcial

BDA178-066 1-9
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5/23/2018

Date:
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05/23/2018

Notification List of Property Owners
BDA178-066

8 Property Owners Notified

Label # Address Owner
1 12505 ENORTHWEST HWY MBRE LLC
2 12303  SHILOH RD PAYNE WILLIAM INVEST
3 12277  SHILOH RD ALLEE JIM OLDS CO
4 12200 SHILOH RD TEXAS UTILITIES ELEC CO
5 12243  SHILOH RD ALMARK HOLDING CORP
6 12475 ENORTHWEST HWY CJS TACO CABANA DALLAS LLC
7 12516 ENORTHWEST HWY GLITTER GEMS LLC
8 12610 ENORTHWEST HWY  G&lI VII NE CROSSING LP

BDA178-066 1-14



BOARD OF ADJUSTMENT TUESDAY, JUNE 19, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-067(0OA)

BUILDING OFFICIAL’S REPORT: Application of Kevin Walsh for special exceptions to
the fence standards regulations at 4116 Walnut Hill Lane. This property is more fully
described as Lot 6, Block 2/6147, and is zoned R-10(A), which limits the height of a
fence in the front yard to 4 feet and requires a fence panel with a surface area that is
less than 50 percent open may not be located less than 5 feet from the front lot line. The
applicant proposes to construct/maintain a 9 foot high fence in a required front yard,
which will require a 5 foot special exception to the fence standards regulations, and to
construct/maintain a fence in a required front yard with a fence panel having less than
50 percent open surface area located less than 5 feet from the front lot line, which will
require a special exception to the fence standards regulations.

LOCATION: 4116 Walnut Hill Lane
APPLICANT: Kevin Walsh
REQUESTS:

The following requests have been made on a site that is developed with a single family

home:

1. Arequest for a special exception to the fence standards regulations related to height
of 5’ is made to maintain an 8 3” — 9’ high board-on-board wood fence in the one of
the site’s two required front yards (Ontario Lane); and

2. A request for special exception to the fence standards regulations related to fence
materials is made to maintain a fence with panels with surface areas that are less
than 50 percent open less than 5 from the front lot line are made to maintain the
aforementioned 8 3" — 9’ high board-on-board wood fence along Ontario Lane
located less than 5’ from these front lot lines.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

BDA178-067 2-1



Site: R-10(A) (Single family district 10,000 square feet)
North: PD 416 (Planned Development)

South:  R-10(A) (Single family district 10,000 square feet)
East: R-10(A) (Single family district 10,000 square feet)
West: R-10(A) (Single family district 10,000 square feet)

Land Use:

The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.

Zoning/BDA History:

1. BDA 145-122, Property at 4106 On December 14, 2015, the Board of
Walnut Hill Lane (adjacent to the Adjustment Panel C granted a request for a
subject site) special exception to the fence height

regulations to construct and maintain an 8’ 6”
high board-on-board wood fence in one of
the site’s two required front yards (Lakemont
Drive) on a site that is developed with a
single family home.

GENERAL FACTS/STAFE ANALYSIS:

The requests for special exceptions to the fence standard regulations are twofold. A
special exception to the fence standards regulations related to height of 4’ is to
maintain an 8’ 3” — 9’ high solid board-on-board wood fence in one of the site’s two
required front yards (Ontario Lane). And a special exception to the fence standard
regulations related to a fence with panels with surface areas less than 50 percent
open is made to maintain an 8 3” — 9’ high solid board-on-board wood fence located
on Ontario Lane’s front lot line (or less than 5’ from this front lot line).

The subject site is zoned R-10(A).

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

The site is located at the southwest corner of Walnut Hill Lane and Ontario Lane.
Regardless of how the home on the site is oriented to front northward to Walnut Hill
Lane and to side eastward onto Ontario Drive, the site has two required front yards.
The site has a 50’ required front yard along Walnut Hill Lane, the shorter of the two
frontages, which is always deemed the front yard setback on a corner lot in a single-
family zoning district, and a 30’ required front yard along Ontario Drive, the longer of
the two frontages of this corner lot, which is typically regarded as a side yard where
an 8 3” — 9 high board-on-board wood fence would be allowed by right. But the

BDA178-067 2-2



site’s Ontario Lane frontage is a side yard treated as a front yard setback

nonetheless to maintain the continuity of the established front yard setback

established by the lots developed with single family homes south of the site that
front/are oriented eastward towards Ontario Lane.

No part of the application is made to address any fence in the site’s Walnut Hill Lane

required front yard.

The applicant has submitted a site plan and elevation of the proposal Ontario Lane

with fence panels having a surface area that is less than 50 percent open and

located less than 5’ from this front lot line.

The following additional information was gleaned from the submitted site plan:

- The proposal is represented as being approximately 83’ in length parallel to the
Ontario Lane, and approximately 30’ perpendicular to Ontario Lane on the north
and south sides of the site in this front yard setback.

— The proposal is represented as being located approximately on the Ontario Lane
front property line. (The distance between the fence and the pavement line is
approximately 11°).

The existing fence is located across from one single family home, a property that
has an approximately 8’ high solid wood fence in its front yard setback along Ontario
Lane.
The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and surrounding area and noted several fences that
appeared to be above 4’ in height and located in a front yard setback. These similar
fences are located on the properties directly west and east of the subject site. (Note
that the fence to the west appears to be a result of an approved fence special
exception request in 2015; the fence to the east has no recorded BDA history).
As of June 8", no letters in opposition have been submitted, and 8 letters have been
submitted in support.
The applicant has the burden of proof in establishing that the special exceptions to
the fence standards regulations related to height over 4’ in the front yard setback
and related to a fence with panels with surface areas less than 50 percent open less
than 5’ from the front lot line will not adversely affect neighboring property.
Granting these special exceptions with a condition imposed that the applicant
complies with the submitted site plan and elevation would require the proposal
exceeding 4’ in height in the front yard setback and with fence panels with surface
areas less than 50 percent open located less than 5 from the front lot line to be
maintained in the location and of the heights and materials as shown on these
documents.

Timeline:

March 23, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel A.

BDA178-067 2-3



May 15, 2018:

May 30, 2018:

June 5, 2018:

BDA178-067

The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8™ deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted additional documentation on this
application beyond what was submitted with the original application
(see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

2-4
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BDA178-067 ATTACH A

(pg. 1/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

] { It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
' 1 neighborhood.

>< It provides a visual and noise screen from the traffic on Walnut Hill Lane

X It is constructed on the same fence line as the previous 6’ wood privacy fence.
l 1

(Please check all which apply.}

_ /@Q/MML @M% Dowwvs Biumasiz

Signed Print Name v

44949 &vfwwv%ﬂm J248: 18

Address 7\5'6]\ R,@ Date

Please feel free to email gscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19%, 2018:

Oscar Aguilera
Senior Planner
City of Dallas | www.dallascityhall.com
. Current Planning Division
- Sustatnable Development and Construction
1500 Marilla Street, 5BN
Dallas, TX 75201
0:214-671-5099

oscar.aguilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg 2/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
neighborhood.

v It provides a visual and noise screen from the traffic on Walnut Hill Lane

o It is constructed on the same fence line as the previous 6’ wood privacy fence.

(Please check all which apply.)

WMW&M/ 0 N Lau V\(\ar%a ret A an CD.HQaV‘I’J

Signed o Print Name

Qaug Ontayvip w 5-28-1¢

Address Date

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19*, 2018:

Oscar Aguilera

Senior Planner

City of Dallas | www dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0: 214-871-5099
oscar.aguilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg. 3/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
v | neighbarhaod.

% It provides a visual and noise screen from the traffic on Walnut Hill Lane

_~ | Itis constructed on the same fence line as the previous 6’ wood privacy fence.

(Please check all which apply.)

FUI M W% Do #1 Le 0

Signed Print Name

448 O=dan  Co [/ZX/J&///

Address Date

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19*, 2018:

Oscar Aguilera

Senior Planner

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilia Street, 5BN

Dallas, TX 75201

0: 214-671-5099
oscar.aguilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg. 4/8)
Special Exception Case Number: BDA 178-067

Name: Kevin Walsh

Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

Itis a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
« | neighborhood.

3 It provides a visual and noise screen from the traffic on Walnut Hill Lane

It is constructed on the same fence line as the previous 6’ wood privacy fence.
X

(Please check all which apply.)

X M\w Ldely U /DD

Signed Print Name
P3G Onrtais Lpnse o725/, F
Address 2)4,//,, Tx ZJI2z0 Date 7

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19%, 2018:

Oscar Aguilera

Senior Planner

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0: 214-671-5099
oscar.aquilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg. 5/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
neighborhood.

/
L It provides a visual and noise screen from the traffic on Walnut Hill Lane

(Please check all which apply.)

It is constructed on the same fence line as the previous 6’ wood privacy fence.

&W Cae Licypd

Signed Print Name

W/% Mﬁmm«tﬂz D—A, 0{7;“/7//.?

Address)%w TKA} 2220 Date

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19%, 2018:

Oscar Aguilera

Senior Planner

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0: 214-671-5099

oscar.aquilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg. 6/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
i neighborhood.

It provides a visual and noise screen from the traffic on Walnut Hill Lane

It is constructed on the same fence line as the previous 6’ wood privacy fence.

“.

(Please check all which appl!

Signed—", M/{ /%{W/?Z
14

725 Withit #r) Ln Affes Txzme S, /ZC{/ 28

Address Date

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19", 2018:

Oscar Aguilera

Senior Planner

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0: 214-671-5099
oscar.aguilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg. 7/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

| It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
neighborhood.

\

LIt provides a visual and noise screen from the traffic on Walnut Hill Lane

\

Ltis constructed on the same fence line as the previous 6" wood privacy fence.

(Please check all which apply.)

“ Oillunis i

Signed % Print Name

(10 Wt fillloce S[eaie

Address Date

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19%, 2018:

Oscar Aguilera
Senior Planner
City of Dallas | www.dallascityhall.com
| Current Planning Division
Sustainable Development and Construction
1500 Marilla Street, 5BN
Dallas, TX 75201
0: 214-671-5099
oscar.aguilera@dallascityhall.com
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BDA178-067 ATTACH A

(pg. 8/8)
Special Exception Case Number: BDA 178-067
Name: Kevin Walsh
Address: 4116 Walnut Hill Lane, Dallas, TX 75229

Lot 6, Block 2/6147

Neighbor Letter of Support

As a neighbor to 4116 Walnut Hill Lane, | agree with the following statements about the fence:

It is a visually appealing and well-built 8’ to 9’ replacement fence which enhances the
\/ | neighborhood.

It provides a visual and noise screen from the traffic on Walnut Hill Lane

g It is constructed on the same fence line as the previous 6’ wood privacy fence.

(Please check all which apply.)

Maee Jennings

Signed Print Name

A0 WALNUT Hiwe L. 5.29 1%

Address Date

Please feel free to email oscar.aguilera@dallascityhall.com or mail additional comments to Oscar at the
following address before the hearing on June 19*, 2018:

Oscar Aguilera

Senior Planner

City of Dallas | www.dallascityhall.com
Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0: 214-671-5099
oscar.aquilera@dallascityhall.com
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BDA178-067

™)

City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo.:BDA ) 728~ 067

Data Relative to Subject Property: Date: : ;j. '97 3”/ g
Location address: 4116 Walnut Hill Lane /Zoning District: R10(A)
LotNo.: 6 Block No.: 2 /6147  Acreage: 0.5 Census Tract: 4,0 -
Street Frontage (in Feet): 1) 137.5 2) 144 7 3) 4) 3)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Kevin G Walsh

Applicant: _Kevin Walsh Telephone: _214-460-7059
Mailing Address: 4116 Walnut Hill Lane Zip Code: 75229

E-mail Address: Walsh.keving@gmail.com

Represented by: Self Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance __, or Special Exception X_, of 5' Fence in a required
front yard for a total fence height of 9' and a special exception to the 50% open panel rule. Also an exception to one of the

dimensions of the visibility triangle.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
The replacement fence will not adversely affect the neighborhood for several reasons. It is constructed in the same

location as the 6" wood privacy fence that existed from 1952 to 2013. This & privacy fence provides a much better screen
from this noise and visual chaos that is on Walnut Hill Lane protecting the residential properties to the south of this parcel
benefiting the neighborhood as noise and traffic on Walnut Hill has increased.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Kevin Walsh

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. /‘/
Respectfully submitted: / < J‘Z'L__‘

s (Affiant/Applicant's signature)

Subscribed and sworn to before me thig.’/:2 3 day of M ﬁl’é /’] . ” O?O/ 5/

-

(Rev. 08-01-11) Sloan Losee Nofary Public in and for Dallas County, Texas
Notary Public, State of Texas
Commission # 12476937
Expires: 01/05/2020
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Building Official's Report

| hereby certify that  KEVIN WALSH

did submit a request  for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations

at 4116 Walnut Hill Lane

BDA178-067. Application of Kevin Walsh for a special exception to the fence height
regulations, and for a special exception to the fence standards regulations, at 4116 Walnu
Hill L.n. This property is more fully described as Lot 6, Block 2/6147, and is zoned R-10(A)
which limits the height of a fence in the front yard to 4 feet and requires a fence panel witr
a surface area that is less than 50 percent open may not be located less than 5 feet from
the front lot line. The applicant proposes to construct a 9 foot high fence in a required fron
yard, which will require a 5 foot special exception to the fence regulations, and to construc
a fence in a required front yard with a fence panel having less than 50 percent open
surface area located less than 5 feet from the front lot line, which will require a special
exception to the fence regulations.

Sincerely,

Pm{p?" gi&es, 'guilding Iﬁﬁlcial

BDA178-067 2-16
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05/23/2018

Notification List of Property Owners
BDA178-067

23 Property Owners Notified

Label # Address Owner
1 4116 ~ WALNUT HILL LN WALSH KEVIN G
2 9951  LAKEMONT DR WALKER DONALD B & CHRISTINA M
3 4080 WALNUT HILL LN FLORES JAVIER &
4 9936 LAKEMONT DR THOMAS SCOTT
5 9942  LAKEMONT DR JONES VIRGINIA L
6 9948  LAKEMONT DR BEST CURTIS ALLEN
7 4106 ~ WALNUT HILL LN JENNINGS CATHERINE
8 9949  ONTARIO LN BLUMBERG DONNA
9 9945  ONTARIO LN OHEARN LOUIS DAN & ANN
10 9939  ONTARIO LN LUCIDO LAWRENCE M
11 9930  ONTARIO LN FULCHER JOHN G
12 9938  ONTARIO LN KEARNEY WILLIAM R
13 9942  ONTARIO LN DEUTSCHE BANK NATION TRUST
14 4130  WALNUT HILL LN 59TH STREET PROPERTY
15 4650  WALNUT MEADOW LN WALNUT MEADOWS JV I
16 4158  WALNUT MEADOW LN WATKINS PAMELA G
17 4164  WALNUT MEADOW LN MARSHALL JACOB B &
18 4116 ~ WALNUT MEADOW LN GOLEMON JAMES S & GLENDA M
19 4122 WALNUT MEADOW LN CAITHNESS ANTIONETTEG &
20 4128  WALNUT MEADOW LN TANNER MAX HJR & SALLY A TRUSTEES
21 4134  WALNUT MEADOW LN CREEKMORE JOSEPH M & SUSAN F
22 4140  WALNUT MEADOW LN SHAMOUN JOE & PHYLLIS
23 4146  WALNUT MEADOW LN RANDALL CHRISTOPHER P & DEBORAH G
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BOARD OF ADJUSTMENT TUESDAY, JUNE 19, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-047(0A)

BUILDING OFFICIAL’S REPORT: Application of Tricolor Auto Group, represented by
Laura Castillo, for special exceptions to the sign regulations at 12000 E. Northwest
Highway. This property is more fully described as Tract 12, Block 3/6583 and is zoned
MC-3, which limits the number of detached signs on a premise to one per street
frontage other than expressways, and limits the setback of a detached sign on a
premise. The applicant proposes to construct and/or maintain one additional detached
premise sign, which will require a special exception to the sign regulations, and to locate
and maintain a detached premise sign in a required setback, which will require up to a
10% setback special exception to the sign regulations.

LOCATION: 12000 E. Northwest Highway

APPLICANT: Tricolor Auto Group
Represented by Laura Castillo and Maxwell Fisher

REQUEST:

The following requests have been made on a site that is being developed with a “vehicle

display, sales, or service” use:

1. A request for special exception to the sign regulations related to the setbacks is
made to construct and maintain a 35’ high detached premise sign to be located 50’
away or 10 percent into the required 55’ setback; and

2. A request for special exception to the sign regulations is made to construct and
maintain an additional detached premise sign.

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A
DETACHED PREMISE SIGN OF UP TO TEN PERCENT OF THE SETBACK AREA:

Section 51A-7.703(d)(1) of the Dallas Development Code states that the Board of
Adjustment may, in specific cases and subject to appropriate conditions, permit for
detached premise signs of up to 10 percent of the setback effective area, and height
requirements stablished by the sign regulations as a special exception to these
regulations when the board has made a special finding from the evidence presented
that strict compliance with the requirement of the sign regulations will result in
substantial financial hardship or inequity to the applicant without sufficient
corresponding benefit to the city and its citizens in accomplishing the objectives of the
sign regulations.

BDA178-047 3-1



STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR AN
ADDITIONAL DETACHED SIGN:

Section 51A-7.703(d)(2) of the Dallas Development Code states that the Board of
Adjustment may, in specific cases and subject to appropriate conditions, authorize one
additional detached sign on a premise in excess of the number permitted by the sign
regulations as a special exception to these regulations when the board has made a
special finding from the evidence presented that strict compliance with the requirement
of the sign regulations will result in substantial financial hardship or inequity to the
applicant without sufficient corresponding benefit to the city and its citizens in
accomplishing the objectives of the sign regulations.

STAFF RECOMMENDATION (detached premise sign of up to ten percent of the
setback):

Denial

Rationale:

e Staff concluded from the information submitted by the applicant at the time of the
June 5™ staff review team meeting that the applicant had not substantiated that strict
compliance with the requirement of the sign regulations (in this case, the site’s being
limited to a 35’ high detached premise sign to be located 55’ from the property line)
will result in substantial financial hardship or inequity to the applicant without
sufficient corresponding benefit to the city and its citizens in accomplishing the
objectives of the sign regulations.

STAFF RECOMMENDATION (additional detached sign):

Denial

Rationale:

e Staff concluded from the information submitted by the applicant at the time of the
June 5™ staff review team meeting that that the applicant had not substantiated that
strict compliance with the requirement of the sign regulations (in this case, the site’s
Northwest Highway frontage being limited to one sign) will result in substantial
financial hardship or inequity to the applicant without sufficient corresponding benefit
to the city and its citizens in accomplishing the objectives of the sign regulations.

BDA178-047 3-2



BACKGROUND INFORMATION:

Zoning:

Site: MC-3 (Multiple Commercial)

North: CS (Commercial Service) & CR (Community Retail)

South:  MC-3 (Multiple Commercial) & R-7 (Single family district 7,500 square-
feet)

East: MC-3 ((Multiple Commercial) & RR (General Office and Regional Retail)

West: RR (General Office and Regional Retail) & & R-7 (Single family district
7,500 square-feet)

Land Use:

The site is currently developed with a “vehicle display, sales, or service” use. The area
to the north is developed with retail and a public park; the area to the west and east are
developed with retail; and the area to the south is developed with a vacant lot and single
family residential lots.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (detached premise sign of up to ten percent
of the setback):

e The request for a special exception to the sign regulations related to the setbacks
focuses on constructing and maintaining a 35’ high detached premise sign to be
located 50’ away or 10 percent into the required 55’ setback on a site developed with
a “vehicle display, sales, or service” use.

e Section 51A-7.304(c) (1) (B) (2) of the Dallas Development Code requires a 35 high
detached premise sign to be located 55’ from the property line.

e A sign elevation denoting the proposed detached non-monument new sign has been
submitted.

e The submitted site plan and elevation represents a 35’ high detached premise sign
that is located 50 from the property line. Hence, a request for a special exception in
order to locate this 35’ high detached premise sign 10 percent into the required 55’
setback.

e The applicant has the burden of proof in establishing the following:

- That strict compliance with the requirement of the sign regulations (where in this
case, the site would be limited to 35’ high detached premise sign to be located
55’ from the property line) will result in substantial financial hardship or inequity to
the applicant without sufficient corresponding benefit to the city and its citizens in
accomplishing the objectives of the sign regulations.
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If the Board were to grant this request and impose the submitted site plan and
elevation as a condition, the sign on the site would be held to features as shown on
these documents, which in this case is to allow a 35’ high detached premise sign to
be located 50’ away or 10 percent into the required 55’ setback on a site developed
with a car and service dealership.

GENERAL FACTS/STAFF ANALYSIS (additional detached sign):

The request for a special exception to the sign regulations focuses on locating and
maintaining an additional sign on a site being developed with a “vehicle display,
sales, or service” use.

Section 51A-7.304(b) (4) of the Dallas Development Code states that only one

detached sign is allowed per street frontage other than expressways.

The submitted site plan indicates the location of two detached non-monument signs,

(represented as “proposed new sign” and “existing sign”) on the site’s Northwest

Highway frontage, hence this request for a special exception to the sign regulations

for an additional detached sign.

A sign elevation denoting the “proposed new sign” detached non-monument sign

has been submitted.

The applicant has the burden of proof in establishing the following:

- That strict compliance with the requirement of the sign regulations (where in this
case, the site would be limited to having only one sign along the street frontage)
will result in substantial financial hardship or inequity to the applicant without
sufficient corresponding benefit to the city and its citizens in accomplishing the
objectives of the sign regulations.

If the Board were to approve the request for a special exception to the sign

regulations, the board may consider imposing a condition that the applicant complies

with the submitted site plan and sign elevation.

Timeline:

February 22, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

April 11, 2018: The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel A.

April 13, 2018: The Sustainable Development and Construction Department Senior

Planner emailed the applicant's representative the following

information:

¢ an attachment that provided the public hearing date and panel
that will consider the application; the May 2"® deadline to submit
additional evidence for staff to factor into their analysis; and the
May 11" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
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May 2, 2018:

May 8, 2018:

May 11, 2018:

May 22, 2018:

June 5, 2018:

BDA178-047

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment B). Note that this information was not factored into the
staff recommendation since it was submitted after the May 8" staff
review team meeting.

The Board of Adjustment Panel A conducted a public hearing on
this application, and delayed action on this application until their
next public hearing to be held on June 19, 2018.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

3-5



June 8, 2018:

BDA178-047

No review comment sheets were submitted in conjunction with this
application.

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment C). Note that this information was not factored into the
staff recommendation since it was submitted after the June 6™ staff
review team meeting.

3-6
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Documentary Evidence

RE: 12000 E Northwest Hwy, Dallas, 75218

Attention Board Members:

Tricolor Auto has been in business in your city for 10 years. Dallas has been great to us and we continue
to grow in this city and make investments to benefit both. We currently have a site that is larger than
most of which we need to modify in order to sustain the location.

A second detached premise sign is requested for the above property as currently only about 1/3 of the
property is being used while still paying rent for the entire property.

This property is wider/larger than most in the area. It is large enough to sustain a second sign as it is
about 5 acres and has 5 buildings.

We will be opening a second dealership on premise in order to allow us to sustain and make rent
payments. It will also assist with sustaining our current business as it currently looks vacant due to us
only using 1/3 of it.

Not allowing the second sign will result in an inequity to the second dealership as it will not have the
ability to market and advertise as the other businesses around the area are able to.

It will also result in a financial hardship for the company as we will not be able to sell and meet the
guotas necessary to sustain the large property and rent payments. We have the potential to lose about
$3,000,000 in annual revenue for the new dealership as not having a second sign will not allow us to
have the visibility needed in this highly competitive market.

We are also losing revenue on our existing business, as per mentioned above, the business/location
currently looks empty and customers think we are going out of business when in reality the property is
just too large to fill with existing inventory. Our current sales have gone down about 15% due to this.

We have used this model, 2 dealerships side by side, in some of our other locations and it has proven to
be successful. Customers want to see a location with a lot of inventory and show an investment has
been made to the property to feel confident they are shopping with a sustainable business.

A1 WzMockingbird Lane, Suite 1500, Dallas, Texag 75247 214-269-7777  www.tricolorauto.com



BDA178-047 Attach A

We are also requesting a height and setback variance as to allow us to be at the height and level as the
nearby existing signs. Having our sign smaller and further back will also help for showing standardization
to the area.

We thank you for your assistance with this.
Respectfully

Daniel Chu, President

A1 WzMockingbird Lane, Suite 1500, Dallas, Texa® 75247 214-269-7777  www.tricolorauto.com
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Masterplan
DATE: 11 May 2018
. AVA \TE-047 grmack B
TO: Dallas Board of Adjustment
?842

FROM: Maxwell Fisher, AICP
RE: BDA 178-047 - 12000 E. Northwest Highway

On behalf of Tri-Color Auto Group, LLC, Masterplan requests approval of variances to allow a second
detached premise sign and to ailow a 35-foot tall sign, set back 50 feet from the property line. The subject
property, at 12000 E. Northwest Highway, is inordinately large compared to other automotive sales
properties in the area. As such, a large section remains vacant. Tri-Color is in the process of adding a
second automotive sales business to increase revenue, and off-set high rents and taxes incurred by such
a large property. As such, Tri-Color requests a second detached sign in front of the new business, a
minimum of 200 feet east from the existing detached sign.

Unique Physical Characteristic. The five-acre property possesses approximately 470 feet of street
frontage and contains five buildings. If this property were on a highway, the amount of frontage would
allow a second premise sign. The property is exceptionally deep for a retail site, which creates
inefficiencies in business production compared to the high rent and taxes. The existing business, using
only a portion of the property, is also negatively impacted as it gives the impression that the current
business is struggling due to vacancy. There is also an intervening service road that creates a 40-foot
separation between the property and the main trave!l lanes of Northwest Highway. This physical
characteristic hinders marketing and visibility for pass-by traffic.

Financial hardship. A second premise sign is essential to the success of the second automotive business
and its ability to market and advertise the product. With approximately 25 dealerships within a 1.5-mile
radius, this is a highly competitive area for automotive facilities. Having a highly visible sign for each
business is critical. If the 2™ sign is not granted, the lack of ability to attract pass-by traffic would have a
severe negative impact on annual revenue,

Of the various sources of sales including media and referrals, walk-ins account for approximately 18% of
traffic generation. Since the sign is a fixed capital cost, this form of advertisement is the lowest revenue
impact channel for optimizing profitability. By significantly reducing or eliminating this channel to reach
the same number of sales, Tri-Color would have to invest more heavily into other more costly lead
generation sources, creating a financial hardship.

Two automotive sales facilities within proximity of the subject property have two signs. Moreover, it is
not uncommon for automotive dealerships to have more than one detached premise sign to advertise
different components of the facility. Granting a second sign will distinguish the on-site businesses and
provide adequate and necessary wayfinding for prospective customers.

Subdivision Platting and City Exaction Hardship. If the property were sub-divided into two lots, each
business would be permitted one sign each, allowing the two signs for the same amount of property. Re-
platting is not a feasible option given that the city exactions required with such land subdivision are
disproportional to the existing and proposed improvements. The city could require land dedication as
right of way, utility upgrades, and additionaf easement encumbrances, and possible storm water upgrades

BDA178-047 3-11



RODA \75-047 ATTACH
Poy L
regardless of planned improvements. These potential required improvements and financial outlay is 2
prohibitive unless the property were re-developing with significant planned investment. The property
directly east of the site was platted in 2005 and required to dedicated 25 feet of right-of-way. It is likely
that the same dedication would be required on this tract resulting in a loss of one row of display vehicles.
This row consists of approximately 40 vehicles, many of which could not be replaced because of the

proximity of the existing buildings.

In addition to the number of signs, this application includes a request to increase the height of the sign
from 30 to 35 feet with a setback of 50 feet from the property line. Complying with code would place the
second business at a competitive disadvantage. Many of the prevailing signs on adjacent automotive sales
properties are set back no more than 20 to 30 feet. Besides the sheer size and amount of frontage, there
is the aforementioned intervening local service street that distances the property from the main travel
lane of Northwest Highway. As such, detached premise signs are displaced an additional 40 feet from the
main travel lane, hindering visibility. The proposed location, set back 50 feet instead of 55 feet, places it
relatively closer to the street and increases visibility amid other signs located closer to the street. This
measure also attempts to standardize sign distance with respect to our other sign.

We look forward to working with the city and the Board on this endeavor. Thank you for your time and
consideration. Should you have any gquestions or need additional information, please contact
maxwell@masterplanconsultants.com or 214.761.9197.

BDA178-047 3-12
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA | tﬁ" o4+

Data Relative to Subject Property: Date: 2'.\ 22——\ \ e

Location address: {2 D00 © NCKRauiesy )r\mu\ Zoning District: mc -3
Lot No.: \¥2-| 2 Block N(?/L OSRD  Acreage: 8 QU422 Census Tract: /28, 00
Street Frontage (in Feet): NAAZ.R2 224 K 73 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): (SC)\\ e\ l\:C ‘:\\N\\\U\ Kl\*c\\\?c\ Q‘,\\k\\“g\\.\@
applicant AR P Q’\\Sﬁ\\{\) WLC Telephone: 4 F2 ~1lo- ss2y
Mailing Address: \\\ A0 0O o \aed \owg )ﬂ# LS Zip Code: ISZ(:_\“-F

B-mail Address: \C e\ @ ¢ \%L\Qx XD -'C_Q(‘(\

Represented by: KC)&\:( o Noeh\\n Telephone: £\ SESNGRN Y|
Mailing Address: VAL s>« DONC '\u«x\;ow& \ooe BN 7ip code: TEZNTF

E-mail Address: | €SN\ (@ A 1ctlox ool € oo

Affirm that an appeal has been made fof a Variance __, or Special Exception ; of_ N\ €

Clan addviciael dedechgd (Nevanst aao oo oYd esS,
DE oy Do \aec Qe ooanNedh -

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reasg\nz

oz 2 A secnad & ed IRe S\erny on ONENCNS Q.
T re X0 s Ay 2000 o eoen ausnAdand
S e Nevedta Sahea eveaen We Bens,
e o A0 Dok o SO0Y e N\t ool S
2 CX A\ ernond Yook shwoe a0 Coe Lot L veieas
Note to Applicant: If the appeaf requested in ‘this appliczn?iun is granted by the Board of ‘Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared \Q}\\\\( G C\_O_\_Q\"\\\t\

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to histher best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

. Expires 08-16-2020 {¢ o . e~
F COE:?@ . YAFD 120074614 | C"ﬁlhanv’Apphcam's .k,'lgnature-)‘25
) o}

-.i‘;‘&bscribed and sworn to before me this 5 9\ day of F“C\bmw \ Qf 2 / g
. Caoru S

- : .
(Rev, 08-01-11) 3 1é\futury Public in and for Dallas County, Texas
BDA178-047 -

roperty - ¥
1 AMANDA CISNEROS § V%
3 \ ic, State of Texasih . . B
A Notary Public, State o E-L Ruspecttu]ly —
|
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... 1 hereby.certify that....

did submit a réquest_ o
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Building Official's Report

mfor a spema] exceptlon to the S|gn regulatlons and for a SpE:C]ai except:on t

the sign regulations

" “at. - 12000 E Northwest Hwy ...

BDA178-047. Application of Laura Castillo for a special exception to the sign regulations,
and for a special exception to the sign regulations at 12000 E Northwest Hwy. This
property is more fully described as Tract 12, Block 3/6583 and is zoned MC-3, which limits
the number of detached signs on a premises to one per street frontage other than
expressways and allows only one detached sign for every 450 feet of frontage or fraction
thereof on an expressway and limits the setback of a detached sign on a premises. The
applicant proposes to construct a detached premise sign on a nonresidential premise, -
which will require a special exception to allow up to a 10% variance of the setback
requirement, and to construct one additional detached premises sign on a nonresidential
premises, which will require a special exception to the sign regulations.

Sincerely,

Phl‘{p? gi'kes, ’guilding b?f'lciai

BDA178-047

3-19



HOILIAgy
3411
H34330

MOdY 06 L O

o~

AJogoLny
DNITH3LE

=
o

s}

LB gt S e oot

51

wa

3-20

~
<
Q
<)
~
-~
<
[m)]
om




E

1L PO T-TI0S

.3

gl

- ol u,.ww;m Of 8- BBl B
6k .
gy 14l Nwmhux O iR EIR - R
L4
WY wolsqy
O - S f NORROR - Sa el

i iesayaieg

"
T ¥ % » |- -
= [ &3 [ s i B | el L ] = §
oy
Q0 =
; _
eOR/IQG ) §
ad1lol6SH EhROB.Y q

STO-VEGS
901-S¥VO0Ss

3-21

BDA178-047



A LS LAIELMON 2|

?\

Al ISTLAILLON 3

M GDIOIRD Teme §omeems o
9 X 12 A 8ITSL XL'SVTIVA — _
—. ﬂ_w NY1d 3LIS ——— i;___g? AMH LSTMHLAON 00021 e |
amik =
1334 i dN0¥9 OLNY 4OT00ML
+
NS
! ~.
i \wu
G fF7 T
4 3 M
s Jw.mm@
a , - ~ ~
: s
SrE \V/
o IWOAEY BHUED wL ,,w_?.m 53..%
000 £85900E 00T 10 000 £859 g i n,fr
20-02 LO0ZIZIKIA OIEFECOLOOTLNI S LA ]
SEC0/€ MDO'IE NI 051V [ SEerSw— f N
TEPE'P SOV £1 UL €859 DO Lwas .Eé.;
AAH LSTMHLHON F 00071 /Vu\ e
NOLLATYISEA Tvoa ks \WVVV(VV\,
m —_— m e
I ——
. ——
m - i, &
EHIEE o iy
LTS siEy 301290 ﬂ m m M ; ..ﬂ/ ./.,/”// //
Tt | me 0 . oz_pm__mm_u NN
A jo=o I I~
SISATYNY ONIEYA = /// N /M W/
TLH IS UM NS m .
ONMEVE - VLSO OyEvd JWNYH - V130 2
—6 )
X t?? _ L
AR
ONLLEIX3 ) 7// N
= £ DAL |
%. Mi E——
1
R E,ﬁ__._ e _,
iy i g g —
N . : pA——
N i P E
{ H I ‘W.’_
LA L e
< i
N o |
// ///// // [kl ld ¢ - M
r.l.r.r. Fbr\\l. i N .ﬂ:ﬂFEGZ\M\
LIS ONT; USVLE ININHW, hﬁ. n J/_ﬁr\\\ W
R i LT : ATi... | =
e |.|||1||1i ) e it e L UL ! @
= _eaTeh e




i3
Norg LM V¥RIL -7 2Mg

-

TIVISNI ' JHNIOVANNYIN - G3¥IN0D3Y [T] INo

RN RS T NOILLdO 14S€ @ NDIS NOTAd 4/a

WINOLSND M3IA 3aIS
A8 NOILJINNOD
TV2IHLI313 TVNIS

SSTSL L o oy SIVENDPROH
TTepeoy whaimos Toze  (EUOREN

u0S€

"H'V'0 40-SE @ 300D ¥3d JIVELIS 055

ueyd ays p,Buip 1 ‘pows
uopdo pappe :g1/17/Z 1P5 TH TANIA

3AILDITH3Y ILIHM 38 OL SYITWNN SSIWaaY

2jeq/ucisinay
| popue]
el ]

ajeq / jeaoddy

3003 ALID 133N OL ONILOO 3134INOD HLIM
J98T SINd 034 Q3LNIVd SL¥OddNS 150d 13315

ATIVIIINYHIOIW 3DV44NS OL HSN1d

Q3ILNNOW - SAVTYIAQ TANIA LNIDMISNVHL -
Q3LNIYd ATIVLIOIO JIAVH 0L S30vd . A 2 .

J1TAYIV JLIHM - SHDVE/SNYNLIY ¥Ov18

ANV d¥D WIHL ¥3ATIS - 5,037 3LIHM

HLIM QILVNIANTI ATTYNYILNI ‘L1 3IvS

WNNINNTY d330 S 38 OL SY3LLIT WiVA.

BT°L0°70

ub 8

SAVIYIAO TANIA LNIDNTISNVYHL QILNIHd
ATTVLIONG AYH OL $3Dv4 03318 X314 HLIM
$.037 3LIHM HLIM Q3LYNIANTI ATTYNYILNI
JLIHM G3LNIVd LINISVD NDIS WNNIWNTY

W IT

wlmE
(VA SYNVD) 0102141

WlT-ET

AR T - L S

3-23

047

BDA178



MCCREE RD

16

1 & el - _+ __________ - /
- ~ ~
2 < N
E NORTHWEST HWY \ .
7
E MORTHWEST HWY A
! E NORTHWEST PKWY ‘l
1]
1 ,'
I 1
: I 1
= 14 12 [
I |
1 (| .
I \ -
: 1
12
1
. 1
ABSTON LN
’
’
> E 4
DORCHESTER DR o
&
S
S 9
g S
(CIIN
§
©
STRAND ST
The number '0'indicates City of Dallas Ownership
@ Case no: BDA1 78'047
AREA OF NOTIFICATION
: NUMBER OF PROPERTY [ 4/17/2018
1:2,400 OWNERS NOTIFIED

BDA178-047

3-24




04/17/2018

Notification List of Property Owners
BDA178-047

16 Property Owners Notified

Label # Address Owner
1 12000 ENORTHWEST HWY SALEHOUN FAM LP
2 12113 GARLAND RD WARRIACH INC
3 11831  ABSTON LN CERVANTES TINA
4 11837  ABSTON LN MCKENZIE RONALD G
5 11841 ABSTON LN PEREZ MELISSA
6 12330 HOLT DR JEFFRESS T J JR
7 12324 HOLT DR GOSMAN SALVADOR S &
8 12320 HOLT DR VILLARREAL JAIME G
9 12312 HOLT DR MORENO DAVID

—_
e

11838 E NORTHWEST HWY ARLEDGEEK & ]IV
12100 E NORTHWEST HWY QUIKTRIP CORP

—_
—_

12 12060 E NORTHWEST HWY WAVE WASHIILP

13 12111 GARLAND RD SDALLAS TX REALTY LTD PS
14 11844 E NORTHWEST HWY ELYON EL & LYON

15 11917 E NORTHWEST HWY COMMERCIAL NET LEASE

16 11921 E NORTHWEST HWY SRIREAL ESTATE PROPERTIES

BDA178-047 3-25



BOARD OF ADJUSTMENT TUESDAY, JUNE 19, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-054(SL)

BUILDING OFFICIAL’S REPORT: Application of Nick Flaherty, represented by Brad
Williams of Winstead, to appeal the decision of the administrative official at 10261 E.
Technology Boulevard. This property is more fully described as Lot 1.5, Block C/6499,
and is zoned IR, which requires compliance with the IR district use regulations. The
applicant proposes to appeal the decision of an administrative official.

LOCATION: 10261 E. Technology Boulevard.

APPLICANT: Nick Flaherty
Represented by Brad Williams of Winstead

REQUEST:

A request is made to appeal the decision of the administrative official, more specifically,
the February 27, 2018 use determination by the Chief Planner, on a site developed with,
according to DCAD, a “theme restaurant”.

STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:

Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.

The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).

Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).

BACKGROUND INFORMATION:

Zoning:
Site: IR (Industrial/research)
North: MU-3 (Mixed Use)
South: IR (Industrial/research)
East: IR (Industrial/research)
West: IR (Industrial/research)

BDA178-054 4-1



Land Use:

The subject site is developed with, according to DCAD, a “theme restaurant”. The areas
to the north and east and west are developed with retail uses; and the areas to the
south and west are undeveloped.

Zoning/BDA History:

1. Z178-240, Property at 10261 E. A request for a zoning change from property
Technology Boulevard (the subject zoned IR to CS has been filed, and is
site) tentatively scheduled to be heard by the City

Plan Commission on July 19, 2018.

GENERAL FACTS/STAFE ANALYSIS:

e The board shall have all the powers of the administrative official on the action
appealed. The board may in whole or in part affirm, reverse, or amend the decision
of the official.

Timeline:

March 13, 2018:  The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

May 15, 2018: The Board Administrator emailed the applicant’s representative the
following information:

e an attachment that provided the appeal date and panel that will
consider the appeal; the May 30" deadline to submit additional
evidence for staff to factor into their analysis (with a notation
that staff does not form a recommendation on this type of
appeal); and the June 8™ deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

e the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

June 6, 2018: The applicant’s representative submitted additional documentation
on this appeal to the Board Administrator beyond what was
submitted with the original application (see Attachment A).

BDA178-054 4-2



June 5, 2018:

June 8, 2018:

BDA178-054

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The applicant’s representative submitted additional documentation

on this appeal to the Board Administrator beyond what was
submitted with the original application (see Attachment B).

4-3
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, BA116 - 054
Long, Steve . Adfre . A PS5

. w
From: Long, Steve
Sent: Wednesday, June 06, 2018 6:.01 AM
To: ' ‘Williams, Brad’
Subject: RE: BDAL178-054, Property at 10261 E. Technclogy Boulevard
Dear Brad,
I will.
Thank you,
Steve
Steve Long
‘Q; Chief Planner
X City of Dallas | www.dallascityhall.com

Current Planning Division

Sustainable Development and Construction
1506 Marilla Street, SBN

Dallas, TX 75201

0: 214-670-4666

steve. long@da11a5c1tyhall com

00 O

**OPEN RECORDS NOTICE: This emuail and responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond accordingly. *¥

From: Williams, Brad [mailto:bwilliams@winstead.com)

Sent: Tuesday, June 05, 2018 3:13 PM

To: Long, Steve <steve.long@dallascityball.com>

Ce: Williams, Kanesia <kanesia.williams@dallascityhall.com>; Pham, Theresa Y <theresa.pham@dallascityhall.com>;
Trammell, Charles <charles.trammell@dallascityhall.com>; Kay, Kiesha <kiesha.kay@dallascityhail.com>; Dean, Neva
<neva.dean@dallascityhall.com>; Aguilera, Oscar E <oscar. aguulera@dal!ascntyhali com>

Subject: RE: BDA178-054, Property at 10261 E. Technology Boulevard

Thank you Steve. Please forward the request to the Board.
Thanks.

Brad R. Williams, Attorney
Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201
214,745.5264 direct]| 214.745.5390 fax | bwilllams@winstead.com | www.winstead.com

From: Long, Steve [mailto:steve.long@dallascityhall.com]
Sent: Tuesday, June 05, 2018 6:01 AM

BDA178-054 4-6
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To: Williams, Brad ArbFaci. A- p5 2
Cc: Williams, Kanesia; Pham, Theresa Y; Trammell, Charles; Kay, Kiesha; Dean, Neva; Aguilera, Oscar E
Subject: RE: BDA178-054, Property at 10261 E. Technology Boulevard

Dear Brad,

Please be advised that at this point in the process, staff cannot remove the board of adjustment application/appeal
referenced above from the June docket and place it on the September docket.

| can forward the email below to the board for them to consider your request at the June 19*" hearing on this appeal
where the hoard can, at that time,: 1) affirm the decision of the administrative official, 2) overturn the decision of the
administrative official, 3) modify the decision of the administrative official, or 4) delay action.

Please let me know what you would like me to forward to the board for their consideration on this appeal at their June
19 hearing.

Thank you,

Steve

Steve Long
igﬁg} Chief Planner
L City of Dallas | www.dallascityhall.com

Current Planning Division

Sustainable Development and Construction
1509 Marilla Street, 5BN

Dallas, TX 752081

0: 214-670-4666
steve.long@dallascityhall.com

00 0

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond accordingly. **

From: Williams, Brad [mailto:bwilliams@winstead.com)

Sent: Monday, June 04, 2018 3:59 PM ‘

To: Long, Steve <steve.long@dallascityhall.com>

Subject: RE: BDA178-054, Property at 10261 E. Technology Boulevard

Steve,
After confirming with the Applicant, please consider this correspondence as our formal request that this case be
removed from the June BDA docket and placed on the September BDA daocket. The reason for this request is that the

Applicant has a pending zoning application with the city to resolve the issues raised in this appeal. That zoning case is
tentatively scheduled for August 2018.

Please let me know if this request will be honored and if you have any questions or need additional information.

Thanks.

BDA178-054 4-7
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Brad R. Williams, Attorney
Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201 Attt A_
214.745.5264 direct | 214.745.5390 fax | bwillams@winstead.com | www.winstead.com F f’) 2

From: Long, Steve [mailto:steve.long@dallascityhall.com]

Sent: Tuesday, May 15, 2018 12:18 PM

To: Williams, Brad

Cc: Trammell, Charles; Aguilera, Oscar E; Wimer, Megan; Kay, Kiesha; Sikes, Phil; Dean, Neva
Subject: BDA178-054, Property at 10261 E. Technology Boulevard

Dear Brad,

Here is information regarding the appeal to the board of adjustment referenced above that you are
representing for Nick Flaherty:

1. The application and submitted materials - all of which will be emailed to you, city staff, and the board of
adjustment members in a docket report about a week ahead of your tentatively scheduled June 19"
Board of Adjustment Panel A hearing.

2. The provision from the Dallas Development Code that allows the board to consider appeals of an
administrative official (Section 51A-4.703(a)(2)).

3. The outline of procedure for appeals from decisions of an administrative official by the board of
adjustment.

4. A document that lists dates including your hearing date and other deadlines for submittal of additional
information to staff/the board. (Please note that staff does not form a recommendation on this type
of appeal).

5. The board’s rule pertaining to documentary evidence.

Please carefully review the attached application materials to make sure they are complete, and within these
materials, the Building Official's Report/second page of the application (page 2 of 6 in these aitached
materials). Please contact Charles Trammel at 214/948-4618 or charles.trammell@dallascityhall.com no later
than 1 p.m., Wednesday, May 30" with regard to anything you feel is missing from what you originally
submitted, or with regard to any amendment that you feel is necessary to address the issue at hand,
specifically if for any reason you feel that any statement in the Building Official’s report is incorrect.

Please write or call me at 214/670-4666 if you have any questions/concerns, or if | can be of any additional
assistance to you on this appeal.

Thank you,
Steve
PS: If there is anything that you want to submit to the board for me to include in their docket beyond what has

been included in the attached materials, please feel free to email it to steve.long@dallascityhall.com or mail it
to me at the following address no later than 1 p.m., Friday, June 8%:

3
BDA178-054 4-8
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- Steve Long
Chief Planner Ak eln A
City of Dallas | www.dallascityhall.com Voﬁ I_t

Current Planning Division

Sustainable Development and Construction
1500 Marilla Street, 5BN

Dallas, TX 75201

0O: 214-670-4666
steve.long@dallascityhall.com

o000

**QPEN RECORDS NOTICE: This email ond responses may be subject to the Texas Open Records Act and may be disclosed to the
public upon request. Please respond occordingly. **

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individuat or entity named above. If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly prohibited. if you
have received this cammunication in error, please immediately notify us by telephone.

BDA178-054 4-9



Williams, Brad

From: Kay, Kiesha <kiesha.kay@dallascityhall.com>

Sent: Wednesday, June 06, 2018 4:23 PM

To: Wimer, Megan; Williams, Brad

Cc: Mann, Tommy

Subject: Re: BDA178-054, Property at 10261 E. Technology Boulevard
Brad,

No, | do not. We have available space on the September docket.
Thank you,
Kiesha Kay

Get Qutlook for Android

From: Williams, Brad <bwilliams@winstead.com>

Sent: Wednesday, June 6, 2018 3:02:04 PM

To: Kay, Kiesha; Wimer, Megan

Cc: Mann, Tommy

Subject: FW: BDA178-054, Property at 10261 E. Technology Boulevard

Kiesha,
Do you anticipate any objection from the Building Official on postponing this appeal until September?

Brad R. Williams, Attorney
Winstead PC | 2728 N. Harwood Street, Suite 500 | Dallas, Texas 75201
214.745.5264 direct | 214.745.5390 fax | bwilliams@winstead.com | www.winstead.com

From: Long, Steve [mailto:steve.long@dallascityhall.com]

Sent: Wednesday, June 06, 2018 6:16 AM

To: Williams, Kanesia; Pham, Theresa Y; Trammell, Charles; Kay, Kiesha; Dean, Neva; Aguilera, Oscar E; Wimer, Megan;
Sikes, Phil

Cc: Williams, Brad

Subject: FW: BDA178-054, Property at 10261 E. Technology Boulevard

Attached is additional information from the applicant’s representative (Brad Williams ) regarding the appeal referenced
above that | have labeled Attachment A. This information will become part of what is included in the docket that is
assembled and emailed to you, the applicant, and the board members next week.

Please write or call me if you have questions or concerns.

Thank you,

Steve

BDA178-054 4-10
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA! lgj 2;5 l

Data Relative to Subject Property: Date: g/l'S/ZO ‘T

Location address: 10261 E. Technology Blvd. Zoning District: IR
LotNo.: 1.5 Block No.: C/6499 Acreage: 1.902 Census Tract: _0099.00
Street Frontage (in Feet): 1) -0- 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): MDF Global Asset Management LLC

Applicant: Nick Flaherty Telephone: 917-239-0864

Mailing Address: 117 Wrangler Dr., Suite 100, Coppell, TX Zip Code: 75019

E-mail Address: nick@gmbg.com

Brad Williams, Winstead PC 214-745-5264

Represented by: Telephone:

Mailing Address: 2728 N. Harwood St., Suite 500, Dallas, TX Zip Code: 75201
Boiniail Addrass: bwilliams@winstead.com

Alfirm that an appeal has been made for a Variance  , or Special Exception  , of

Appeal the February 27, 2018, use determination by the Chief Planner (Exhibit A).

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The correct use of the subject property is a Restaurant. In the alternative, the commercial
amusement (outside) use is permitted on the subject property as an accessory use to the
restaurant. The Chief Planner's determination to the contrary is in error.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

] .
Before me the undersigned on this day personally appeared (\‘ 1SR F lee b \_\f(
(Affiant/Applicant’s name grinted)
who on (his’/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. /)
Respecttully submitted:

(Affiant/Applicant's signature)

’

) p A
Subscribed and sworn to before me this ﬂ_ day 01‘%%’ /= il ’ :
[Py rra, W71 olo

Notary Public}n’and lor Délliéé] County, Texas

(Rev. 08-01-11)
ROSEMARY MOSQUEDA

Notary ID # 10415856

My Commission Expires
BDA178-054 February 11, 202411
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Building Official's Report

| hereby certify that  Nick Flaherty
represented by  Brad Williams
did submit a request to appeal the decision of the administrative official
at 10261 E Technology Blvd.

BDA178-054 Application of Nick Flaherty represented by Brad Williams to appeal the
decision of the administrative official at 10261 E Technology Blvd. This property is more
fully described as Lot 1.5, Block C/6499, and is zoned IR, which requires compliance with
the IR district use reguiations. The applicant proposes to appeal the decision of an
administrative official.

Sincerely,

thﬁ' gi&es, BUiding Eﬁucial

BDA178-054 4-12
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CITY OF DALLAS

February 27, 2018

Brad R. Williams
Winstead Attomeys
2728 N Harwood
Dallas, TX 75201

RE: Zoning Determination Request of Land Use; 10261 E Technology, Lot 1.5 and Block
C/6499

Dear Mr. Williams:

As detailed in your letter dated February 17, 2018 and attached, you have requested a written
determination of land use. «

Per the attached land use statement, the following land uses have been determined:

Restaurant without drive-in or drive-through service, per Sec.51A-4.210(b)(24). This land use is defined
" as an establishment principally for the sale and consumption of food on the premises. This use does
not include a restaurant with drive-in or drive-through service. Additional provisions pertaining to this
land use is the sale and service of alcoholic beverages in conjunction with the operation of this use is
allowed generally, but may be prohibited if this use is located in a liquor control overlay district.

The second land use established per the land use statement is commercial amusement (outside), per
Sec.51A-4.210(b)(8). This land use is defined as a facility offering entertainment or games of skill to the
general public for a fee where any portion of the actvity takes place outside. This use includes, but is
not limited to a golf driving range or miniature golf house.

The property referenced above is located in the IR Industrial Research zoning district. The land use of
restaurant without drive-in or drive-through service is allowed by right. The land use of commercial
amusement (outside), as described in the attached land use statement is not a permitted use in the IR
district.

This letter does not constitute a building permit or certificate of occupancy, nor does it imply that a
building permit or certificate of occupancy will be approved without complying with all applicable rules
and regulations. The City of Dallas does not provide letters certifying that a property or development
complies with all applicable rules and regulations.

If you have any further questions, please contact me at 214-948-4476 or kiesha.kay@dallascityhall.com.

Respectfully,

Kiesha Kay M KGJ/{

Chief Planner
Building Inspection Division

cc: Megan Wimer, Assistant Building Official

BDA1 7I§EQ§Ament of Sustainable Development and Construction - 470%. Jefferson Blvd., Rm. 118, Dallas, TX 75203
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CITY OF DALLAS
AFFIDAVIT
Appeal number: BDA g - 05 ‘-/
I, MDF Global Asset Management LLC , Owner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)
at: 10261 E. Technology Blvd.

(Address of property as stated on application)

Authorize: Nick Flaherty

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
Special Exception (specify below)
X Other Appeal (specify below)

Specify: Appeal the February 27, 2018, use determination by the Chief Planner.

-/ >
MDF Global Asset Management LLC* %2/— r [N >3 ((

Print name of property owner/agent  Signature of property owner/agent Date

Before me, the undersigned, on this day personally appeared ] / zo/b 'Zéf A{?/"}Zg

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this /&% day of i , do/&
By: VK Flberdy Pl ey Popo il
' ' Q3 Notary Publi€ for Dallas Qgﬂ.mty, Texas

ts: ({ L;‘“\’f\&'t LZ éz{ g .c‘ r)ls-.t..&i“v" \r/

Commission expires on 4797\/// ’/925&/

ROSEMARY MOSQUEDA

Notary ID # 10415856 10

My Commission Expires
February 11, 2021

BDA178-054 4-16
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CITY OF DALLAS

QOutline of Procedure fox Appeals from Decisions of an Administrative Official

An appeal of an administrative official's decision may have very structured procedures
that resemble a court hearing, or it may have more informal procedures that resemble a
typical case brought before the Board of Adjustment. The parties can decide how they
want to present their case. This document accounts for both scenarios. Please note that
although there are time limits listed in this outline, the presiding officer reserves the
right to alter these time limitations to promote fairness and efficiency.

L Explanation of the procedures by the presiding officer

1L Swearing in of all persons who will testify in the case

Applicant's case: 20 minute limit

a.

This may resemble a typical Board case where the applicant merely
presents his argument to the Board. It may also resemble a court
hearing where the applicant gives an opening statement, calls witnesses,
and offers evidence.

If the applicant calls a witness, the administrative official is able fo
cross examine the witness.

The applicant may conduct a redirect of his witness.

The applicant may submit documents to the Board Secretary as long as
they comply with the documentary evidence rules set forth in the
Board's Rules of Procedures.

The Board may ask questions at any time. Board member questions will
not count towards the time limitation.

V. The Administrative Official’s case: 20 minute Bmit

a.

BDA178-054

This may resemble a typical Board case where the administrative
official presents his argument to the Board. It may also resemble a court
hearing where the administrative official gives an opening statement,
calls witnesses, and offers evidence.

4-17



b. If the administrative official calls a witness, the applicant is able to
cross examine the witness.

c The administrative official may conduct a redirect of his witness.

d. The administrative official may submit documents to the Board
Secretary as long as they comply with the documentary evidence rules
set forth in the Board's Rules of Procedures.

e. The Board may ask questions at any time. Board member questions
will not count towards the time limitation.

V. Rebuttal by the applicant (optional): 3 minutes
VI.  Closing Statements
a. Applicant's closing statement (optional): 3 minutes
b. The administrative official's closing statement (optional): 3 minutes

VIL.  Move and second to either affirm, reverse, or amend the administrative
official's decision,

VII. Open discussion of the case by Board members

IX. Voting: Four concurring votes are required to reverse or amend the
administrative official's decision.

BDA178-054 4-18



WINSTEAD Austin Charlotte Dallas Fort Worth Houston San Antonio  The Woodlands

ATTORNEYS

500 Winstead Building 214.745.5400 oreice
2728 N. Harwood Street 214.745.5390 rax
Dallas, Texas 75201 winstead.com
bwilliams@winstead.com 214.745.5264 owecr

February 17, 2018

VIA EMAIL: kiesha.kay@dallascityhall.com

Kiesha Kay

Chief Planner

City of Dallas

320 E. Jefferson Street
Dallas, Texas 75203

Re:  Use determination request; Gas Monkey Bar N” Grill (the “Gas Monkey™);
10261 E. Technology Blvd. (the “Property™)

Kiesha,

The purpose of this letter is to confirm the appropriate use classification for the Gas
Monkey under Chapter 51A, Dallas City Code (the “Code™). The Gas Monkey is the current
occupant of the Property. According the zoning map, the Property is zoned IR (Exhibit A). In
April 2013, the City correctly issued a valid Certificate of Occupancy (“CO”) (#1303251082) to
the Gas Monkey for a Restaurant use on the Property (Exhibit B). Based on information
provided to us by representatives of the Gas Monkey, we understand the current use of the
Property to be consistent with the following:

The Gas Monkey is as full-service restaurant that serves both lunch and dinner,
seven days a week. Alcohol sales at the Gas Monkey are less than 50% of total
receipts. In connection with its food service, the Gas Monkey offers live musical
entertainment for its guests several nights per week.! From time-to-time, the Gas
Monkey will also host touring musicians for which tickets may be purchased
ahead of time as well as at the door. Regardless of the size of the audience or the
popularity of the performers, the Gas Monkey kitchen is open and food service is
available. Customers are never required to purchase concert tickets in order to
have lunch or dinner at the Gas Monkey. Ordinarily, the Gas Monkey closes at
midnight during the week and as late as 2:00 am on weekends, with music
generally concluding by 11:00 pm. The entertainment portion of the outdoor
patio at the Gas Monkey consists of approximately 1,680 square feet, which,

"It should be noted that the subject of this request is The Gas Monkey Bar N’ Grill, which is a separate use and
property than the related and nearby Gas Monkey Live!/, which is an indoor concert venue.

BDA178-054 4-19
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Kiesha Kay, City of Dallas Pt L B
/\\ Page 2 'F ﬁ g

when compared to the lot area of 82,851 square feet, constitutes only 2.0% of the
lot.

A survey of COs for similar uses in the City reveals identical classifications as restaurant.
The most similar of which is likely The Rustic, located at 3656 Howell Street (Exhibit C).
However, the stage and outdoor portion of The Rustic is notably larger than the Gas Monkey.
Other similar uses with a restaurant CO include Truckyard, located at 5624 Sears Street (Exhibit
D); Chicken Scratch/The Foundry, located at 2303 Pittman Street (Exhibit E); The Armory,
located at 2714 Elm Street (Exhibit F); and Lee Harvey’s, located at 1807 Gould Street (Exhibit
G). All of these uses and locations include outdoor music in connection with their food and
drink service. Photographs illustrating the similarity between the referenced uses, particularly
the outdoor/patio elements, are enclosed herewith (Exhibit H).

Based on the description of the Gas Monkey use above, as well as the COs and
photographs for similar uses enclosed herewith, please confirm that the Gas Monkey is correctly
classified as a Restaurant use under the Code.

As stated above, the outdoor entertainment portion of the Property consists of only 2.0%
of the lot. If you determine that this aspect of the Gas Monkey cannot be considered part of the
Restaurant main use, please confirm that it is nevertheless permitted as an accessory use under

O Sec. 514-4.217.

If you cannot confirm either of the statements above, please indicate the correct use
classification for the Gas Monkey and provide an explanation for that classification in light of
the similar uses cited herein. Please let me know if you require any additional information to
assist you in addressing the questions presented herein. At your earliest convenience, please
provide a letter answering the questions along with a final invoice.

Sincerely,

Brad R. Williams

Encls: Exhibits A-H

Ce: Tommy Mann, of the firm

N 4822-8084-8477.1
61644-1 2/17/2018

WINSTEAD PC3ATTORNEYS

BDA178-054 4-20
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Dallas Home

Building Inspection Home

Offices Records

oAy 0 BY AL S

Newsletter

P51

Master Permit - 0312051004

I Details Fradesl Documentsl Zoning Info

Property
Street Address
View | 10261 E TECHNOLOGY BLVD
Status: Work Completed

Applicant

Application Date:
Issue Date:
Completed Date:

Contractor

Dec 5, 2003
Jan 23, 2004
Sep 10, 2004

JB JONES JONES BAKER
501 2ND

A-800

DALLAS, TX 75226
(214) 827-4300

Owner Category: PRIVATE
Work Description: REMODEL
RESTAURANT WITHOUT DRIVE-IN SERVICE

Fee Web Contractor:

Land Use Description:

Project
Doing business as: FIREWATER BAR AND GRILL
Activity: (B) Alteration or Reconstruction or Renovation
Occupancy:  A21 Selling Alcohol: [ Dwelling Units: 0
Constr. Type: V1HR Dance Floor: [ Stories: 1
Bedrooms: 0
Sq Ft Cost Bathrooms: 0
New: 281 New: $50,000.00 Sprinkler:  All
Remodel: Remodel: $100,000.00 Required Parking: 98
Total: 8,993 Job Value: $150,000.00 Proposed Parking: 141
CA Not Required: Subdivision not Required:

Sustainable Construction and Development | Building Inspection Division | 214/948-4480|www.dallascityhall.com

| Main Menu |

BDA178-054 4-24 7
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6/8/2018 ARTICLE IV. ZONING REGULATIONS.
K P ~
Print e T 5

The Dallas City Code

SEC. 51A-4.217. ACCESSORY USES.

(a) General provisions.

(1) An accessory use must be a use customarily incidental to a main use. A use listed in Sections 51A-
4.201 through 51A-4.216 may be an accessory use if the building official determines that the use is
customarily incidental to a main use and otherwise complies with this section. Except as otherwise
provided in this article, an accessory use must comply with all regulations applicable to the main use.

(2) Except as otherwise provided in this article, an accessory use must be located on the same lot as
the main use.

(3) Except as otherwise provided in this article, accessory uses listed in Subsection (b) or in Sections
51A-4.201 through 51A-5.216 are subject to the following area restrictions: If the use is conducted outside,
it may not occupy more than five percent of the area of the lot containing the main use. If the use is
conducted inside, it may not occupy more than five percent of the floor area of the main use. Any use
which exceeds these area restrictions is considered to be a separate main use.

(4) Except as otherwise provided in Subsection (b), an accessory use is permitted in any district in
which the main use is permitted.

(5) Except as provided in this paragraph, an alcohol related establishment that is customarily incidental
to a main use, such as an alcohol related establishment within a hotel, restaurant, or general merchandise
store, is not limited to the five percent area restriction in Section 51A-4.217(a)(3), and will be considered as
part of the main use when determining the gross revenue derived by the establishment from the sale of
alcoholic beverages for on-premise consumption. Accessory microbrewery, micro-distillery, or winery uses
and accessory alcoholic beverage manufacturing uses may not occupy more than 40 percent of the total
floor area of the main use. Any use that exceeds these area restrictions is considered a separate main use.

(b) Specific accessory uses. The following accessory uses are subject to the general provisions in
Subsection (a) and the regulations and restrictions outlined below:

(1) Accessory community center (private).

(A) Definition: An integral part of a residential project or community unit development that is under
the management and unified control of the operators of the project or development, and that is used by the
residents of the project or development for a place of meeting, recreation, or social activity.

(B) District restrictions:

(i) This accessory use is not permitted in A(A), office, retail, CS, industrial, multiple commercial,
and P(A) districts.

(ii) An SUP is required for this accessory use in single family, duplex, townhouse, CH, and urban
corridor districts.

(C) Required off-street parking:
(i) Except as provided in this subparagraph, one space for each 100 square feet of floor area.

(i) No off-street parking is required if this use is accessory to a multifamily use and is used
primarily by residents.

(D) Required off-street loading: None.
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Label # Address

10261
2200
10310
2200
10100
2225
2225
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BDA178-054

Notification List of Property Owners

BDA178-054

8 Property Owners Notified

Owner
E TECHNOLOGY BLVD MDF GLOBAL ASSET MGMT LLC
CONNECTOR DR THIRDCOAST TRADING
E TECHNOLOGY BLVD DDRR LP
CONNECTOR DR MDF GLOBAL ASSET MGMT LLC
E TECHNOLOGY BLVD UNITED STATES OF AMERICA
CONNECTOR DR RED RIVER ENTERPRISES LLC
CONNECTOR DR CONNELL DEVELOPMENT CO

CONNECTOR DR BIJAL HOSPITALITY LLC
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BOARD OF ADJUSTMENT TUESDAY, JUNE 19, 2018
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA178-073(0A)

BUILDING OFFICIAL’S REPORT: Application of Blake Byrd of Tatum Brown Custom
Homes, represented by Blake Byrd, for a variance to the front yard setback regulations,
and for special exceptions to the fence standards and visual obstruction regulations at
5333 Deloache Avenue. This property is more fully described as Lot 16, Block 5/5595,
and is zoned R-1lac(A), which requires a front yard setback of 40 feet, limits the height
of a fence in the front yard to 4 feet, and requires a 20 foot visibility triangle at driveway
approaches and a 45 foot visibility triangle at street intersections. The applicant
proposes to construct/maintain a structure and provide a 7 foot front yard setback,
which will require a 33 foot variance to the front yard setback regulations, to
construct/maintain a 6 foot 6 inch high fence in a required front yard, which will require a
2 foot 6 inch special exception to the fence standards regulations, and to
locate/maintain items in required visibility triangles at driveway approaches and at a
street intersection, which will require special exceptions to the visual obstruction
regulations.

LOCATION: 5333 Deloache Avenue

APPLICANT: Blake Byrd of Tatum Brown Custom Homes
Represented by Blake Byrd

REQUESTS:

The following requests have been made on a site that is being developed with a single

family home:

1. A variance to the front yard setback regulations of 33’ is made to construct/maintain
a fountain structure to be located 7’ from the front property line or 33‘ into this 40’
front yard setback;

2. A special exception to the fence standards related to height of 2° 6” is made to
construct/maintain a 6’ high open combination steel rod/stone fence with 6’ 6” high
brick columns, and steel rod swinging gates in the site’s required front yard;

3. Special exceptions to the visual obstruction regulations are made to construct and
maintain:

a) portions of the aforementioned 6’ high open combination steel rod/stone fence
with 6’ 6” high brick columns, and a steel rod swinging gate in the two 20’
visibility triangles on both sides of the north driveway into the site on Alva Court;
and

b) portions of the aforementioned 6’ high open combination steel rod/stone fence
with 6’ 6” high brick columns in the 45’ visibility triangle at the intersection of
Deloache Avenue and Alva Court.

BDA178-073 5-1



STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d) (3) of the Dallas Development Code states that the board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Denial.

Rationale:

e Staff concluded that the applicant had not substantiated how the variance is
necessary to permit development of the subject site that differs from other parcels of
land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the
same R-1ac(A) zoning district.
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STAFF RECOMMENDATION (fence standards):

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (visual obstruction special exceptions 20’ visibility
triangles at the driveway):

Approval, subject to the following condition:
e Compliance with the submitted site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objections to the
request.

e Staff concluded that the request for special exceptions to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
item located in the visibility triangles do not constitute a traffic hazard.

STAFF RECOMMENDATION (visual obstruction special exceptions 45’ visibility
triangle at intersection of Alva Court and Deloache Avenue):

Approval, subject to the following condition:
e Compliance with the submitted site plan and elevation is required.

Rationale:

e The Sustainable Development Department Senior Engineer has no objections to the
request commenting that: 1) The property proposes a visibility improvement to
intersection leaving a 30’ by 30’ visibility triangle; 2) The intersection effectively
functions as a T-Intersection; and 3)The background traffic is generally limited to 9
homes.

BACKGROUND INFORMATION:

Zoning:

Site: R-1ac (A) (Single family district 1 acre)
North: R-1ac (A) (Single family district 1 acre)
South:  R-1ac (A) (Single family district 1 acre)
East: R-1ac (A) (Single family district 1 acre)
West: R-1ac (A) (Single family district 1 acre)
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Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single family uses.

Zoning/BDA History:

1. BDAO056-003, Property at 9423 Alva On October 18, 2005, the Board of
Court (the lot north to the subject Adjustment Panel A granted requests for a
site) special exception to the fence regulations of

3’ and for special exceptions to the visual
obstruction regulations, and imposed the
following  condition: Compliance  with
submitted revised site plan and revised
fence elevation is required.

The case report stated the special
exception to the fence standards was
made to construct and maintain a 4’ 8” high
open metal fence (with an 18” brick base),
5 high brick columns, two 7’ high arched
entry gates with 6’ high brick entry columns;
and that the special exceptions to the
visibility obstruction regulations were made
to construct and maintain the fence and
columns as described above in four, 20’-
visibility triangles at the two drive
approaches to the site on Alva Court.

2. BDAL178-041, Property at 9434 Alva On May 21, 2018, the Board of Adjustment
Court (the lot northeast to the Panel C granted a request for a special
subject site) exception to the fence height regulations of

8 4”. The board imposed the following
condition: compliance with the submitted
site/landscape plan is required.

The case report stated that the request was
made to construct 9" high columns, and two
8’ high entry gates one of which has 12’ 4’
high entry gate columns and an 8 high
open wrought iron fence.

GENERAL FACTS/STAFF ANALYSIS (front yard variance):

e The request for a variance to the front yard setback regulations of 33’ focuses on
constructing and maintaining a fountain structure to be located 7 from the front
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property line or 33° into this 40’ front yard setback on a site that is currently being

developed with a single family home.

e The subject site is zoned R-1ac (A) which requires a 40’ front yard setback.

e The subject site is located at the northwest corner of Deloache Avenue and Alva
Court. This site has one front yard setback on Alva Court.

e The submitted plan represents that a fountain structure is proposed to be located as
close as 7’ from the site’s front property line (or 33’ into the 40’ front yard setback).

e The following additional information was gleaned from the submitted site plan and
elevation:

- The fountain structure is represented as being approximately 55’ in length
parallel to Alva Court.

- The fountain structure is represented as being located approximately 7°- 21’ from
the property line.

- The fountain structure reaches approximately a maximum height of 5’ 5’.

e The subject site is flat, rectangular in shape, and according to the application, is
0.947 acres (or approximately 41,251 square feet) in area. The site is zoned R-1 ac
(A) where the typical lot size is 43,560 square feet.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-lac(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-1ac(A) zoning classification.

e |If the Board were to grant this request and impose the submitted site plan as a
condition, the structure in the front yard setback would be limited to what is shown
on this document— which is a fountain structure to be located 7’ from the site’s front
property line or 33’ into the required 40’ front yard setback.

GENERAL FACTS/STAFF ANALYSIS (fence standards):

e The request for a special exception to the fence standards related to height of 2’ 6”
focuses on constructing/maintaining a 6’ high open combination steel rod/stone
fence with 6’ 6” high brick columns, and steel rod swinging gates in the site’s
required front yard on a site being developed with a single family home.

e The subject site is zoned R-1 AC (A) which requires a 40’ front yard setback.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.
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The site is located at the northwest corner of Deloache Avenue and Alva Court. The

site has one front yard setback on Alva Court.

The applicant submitted site plan and a site plan/elevation representing the

proposed fences in the front yard setback with notations indicating that the proposal

reaches a maximum height of 6’ 6”.

The following additional information was gleaned from the submitted site plan:

- The proposal is represented as being approximately 164’ in length parallel to
Alva Court and approximately 40’ perpendicular to Alva Court on the north and
south sides of the site in this front yard setback.

- The proposal is represented as being located approximately at the front property
line or approximately 12’ — 14’ from the pavement line.

The Sustainable Development and Construction Department Senior Planner

conducted a field visit of the site and surrounding area and noted several other

fences that appeared to be above 4’ in height along Alva Court and Deloache Ave
located in front yard setback, some of which have recorded BDA history (see the

Zoning/BDA History section of this case report for details, one that does not.

The applicant has the burden of proof in establishing that the special exception to

the fence standards regulations related to fence height of 6’ 6” will not adversely

affect neighboring property.

As of June 8", no letters have been submitted in support of or in opposition to this

request.

Granting this special exception with a condition imposed that the applicant complies

with the submitted site plan and elevation would require the proposal exceeding 2’ 6”

in height to be located in the front yard setback to be constructed and maintained in

the location and of the heights and materials as shown on these documents.

GENERAL FACTS/STAFE ANALYSIS (visual obstruction special exception

driveways):

These requests for special exceptions to the visual obstruction regulations focus on

constructing/maintaining portions of a 6’ high open combination steel rod/stone

fence with 6’ 6” high brick columns, and a steel rod swinging gate in the two 20’

visibility triangles on both sides of the north driveway into the site on Alva Court.

The Dallas Development Code states the following: a person shall not erect, place,

or maintain a structure, berm, plant life or any other item on a lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The applicant is requesting for special exceptions to the visual obstruction

regulations to the required two 20 foot visibility triangles on both sides of the north

driveway into the site on Alva Court.

The applicant submitted site plan and a site plan/elevation indicating portions of a 6’

high open combination steel rod/stone fence with 6’ 6” high brick columns, and steel
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rod swinging gate located in the two 20’ visibility triangles on both sides of the north
driveway into the site on Alva Court.

e The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

e The applicant has the burden of proof in establishing how granting the requests for
special exceptions to the visual obstruction regulations, to locate and maintain
portions of a 6’ high open combination steel rod/stone fence with 6° 6” high brick
columns, and steel rod swinging gate in the two 20’ visibility triangles on both sides
of the north driveway into the site on Alva Court does not constitute a traffic hazard.

e Granting these requests with a condition imposed that the applicant complies with
the submitted site plan and elevation would limit the items located in two 20’ visibility
triangles on both sides of the north driveway into the site on Alva Court to that what
is shown on these documents — 6’ high open combination steel rod/stone fence with
6’ 6” high brick columns, and a steel rod swinging gate.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions 45’
visibility triangle):

e This request for special exception to the visual obstruction regulations focuses on
locating and maintaining a 6’ high open combination steel rod/stone fence with 6’ 6”
high brick columns in the 45’ visibility triangle at the northwest corner of Deloache
Avenue and Alva Court on a site that is currently being developed with a single
family home.

e Section 51A-4.602(d) of the Dallas Development Code states the following: a person
shall not erect, place, or maintain a structure, berm, plant life or any other item on a
lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

e The subject site is zoned R-1 AC (A) which requires a 45 foot visibility triangle at the
intersection of two streets.

e A site plan and an elevation have been submitted indicating a 6 high open
combination steel rod/stone fence with 6’ 6” high brick columns located in the 45’
visibility triangle at the intersection of Deloache Avenue and Alva Court.

e The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

e The applicant has the burden of proof in establishing how granting this request to
locate and maintain a 6’ high open combination steel rod/stone fence with 6’ 6” high
brick columns in the 45’ visibility triangle at the intersection of Deloache Avenue and
Alva Court does not constitute a traffic hazard.

e Granting this request with a condition imposed that the applicant complies with the
submitted site plan and elevation would limit the item to be located and maintained
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in the 45’ intersection visibility triangle to that what is shown on these documents — a
6’ high open combination steel rod/stone fence with 6’ 6” high brick columns.

Timeline:

April 17, 2017:

May 15, 2018:

May 17, 2017:

June 4, 2018:

June 4, 2018:

June 5, 2018:

BDA178-073

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the May 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the June 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Building Inspection Senior Plans Examiner/Development Code
Specialist forwarded a revised Building Official’s report to the Board
Administrator (see Attachment A).

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment B).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.
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June 7, 2018 The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.
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Building Official's Report

| hereby certify that  BLAKE BYRD

did submit a request for a special exception to the fence height regulations, and for a variance tc
the front yard setback regulations, and for a special exception to the
visibility obstruction regulations, and for a special exception to the visibility
obstruction regulations :

at 5333 Deloache Avenue

BDA178-073. Application of BLAKE BYRD for a special exception to the fence height
regulations, and for a variance to the front yard setback regulations, and for a special
exception to the visibility obstruction regulations, and for a special exception to the visibilit
obstruction regulations at 5333 DELOACH AVE. This property is more fully described as
Lot 16, Block 5/5595, and is zoned R-1ac(A), which limits the height of a fence in the front
yard to 4 feet and requires a 20 foot visibility triangle at driveway approaches and requires
a 45 foot visibility triangle at street intersections and requires a front yard setback of 40
feet. The applicant proposes to construct a 6 foot 6 inch high fence in a required front yarg
which will require a 2 foot 6 inch special exception to the fence regulations, and to
construct a single family accessory structure and provide a 7 foot front yard setback,
which will require a 33 foot variance to the front yard setback regulations, and to construci
a single family residential fence structure in a required visibility obstruction triangle, which
will require a special exception to the visibility obstruction regulation, and to construct a
single family residential fence structure in a required visibility obstruction triangle, which
will require a special exception to the visibility obstruction regulation.

Sincerely,

Ph:{:pyéi'kes, Building sﬁtcial
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TATUM BROWN
CUSTOM HOMES

Board of Adjustment Notice
5333 Deloache Ave
5/15/18

Dear Board of Adjustment:

The homeowners at 5333 Deloache Ave, Mr. & Mrs. Kumar, are applying for three different
items to be submitted to the board of adjustment with the City of Dallas that we are asking for
your support on.

1. We are applying for a special exception to the fence regulation, to the 4 foot maximum
fence height, that we may be granted a special exception to take the fence height to 6 foot
6 inch along Alva Ct frontage. This is typical in this neighborhood and are asking for
your support on the fence height special exception.

2. We are applying for a special exception to the visual obstruction regulation at the
intersection of Deloache Ave and Alva court. These fences will be wrought iron, and will
be see through, so the visibility around the corner should not be an issue. This is in
cosmetic accordance with the rest of the neighborhood and we are asking for your
support on this.

3. We are applying for a variance to the front yard set back regulation to add a fountain to
the front yard, within the 40 foot front yard setback. This is not an actual accessory
structure, but just a fountain. The maximum city allowed height is six inches, we are
planning to build a fountain that is 3 foot & inches tall to the top of the wall with a fire pot
on each end that will be 5 foot 5 inches. It is not uncommon for fountains to be in the
front yard in this neighborhood, and this is not going to be any taller than other fountains
and we ask for your support on this front yard fountain.

Tatum Brown Custom Homes appreciates your support and cooperation. Our goal is to complete
the variance items in a timely manner with minimal disruption to the neighborhood.

Sincerely,

/{4"»' ‘j////;/ %’:0’61'042018
Blake Byrd
Project Manager

Tatum Brown Custom Homes
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA ljc& = Or13

Data Relative to Subject Property: Date: 4/17/18

Location address: 9333 Deloache Ave. Zoning District: __R-1AC(A)
LotNo:_ 16 BlockNo: 5/5595  Acreage: .9470 Census Tract: __0206.00
Street Frontage (in Feet): 1) 160.64 2) 248.14 3 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Pankaj & Mahima Kumar

Applicant: __Tatum Brown Custom Homes/ 8(44{{?- B‘/Ilﬂ Telephone: 214.361.4877
Mailing Address: 1528 Slocum St. Dallas, TX Zip Code: 75207

E-mail Address: bbyrd@tatumbrown.com
Represented by: ___ Blake Byrd Telephone: 214.232.4424

Mailing Address: 1528 Slocum St. Dallas, TX Zip Code: 75207

E-mail Address:  PPYyrd@tatumbrown.com

Affirm that an appeal has been made for a Variance X , or Special Exception __, of

Proposing a fountain taller than 6" in the front — Proposing a fence taller than 4' in the front yard along _
yard, Eastern most distance to the front of the Alva will need a variance of 2'-6" above the 4' height
fountain is 33'-0 1/2" from the front yard set back restriction.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described _afspeal for the following reason:
The taller fountain or fence will not have an effect on any property

because it is consistent with other properties in the neighborhood.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared Blake Byrd

(Affiant/Applicant's name printed)
who on (his’/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. /
Respectfully submitted: /é,./%-"

(Affiant/ Applicant's signature)

Subscribed and sworn to before me this l_\u{&\ day of Aqr\r‘] l ; 7—0[2 i
e Ll Podire /0

LI.EL POTERFIELD Notary Public in and f@Dalias County, Tfjas

Notary Public
73 STATE OF TEXAS
3 My Comm. Ex. iy 27, 2019

AT

X o
Ak 2
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Building Official's Report

| hereby certify that  BLAKE BYRD |

did submit a request  for a special exception to the fence height regulations, and for a variance tc
the front yard setback regulations, and for a special exception to the
visibility obstruction regulations, and for a special exception to the visibility
obstruction regulations

at 5333 Deloache Avenue

BDA178-073. Application of BLAKE BYRD for a special exception to the fence height
regulations, and for a variance to the front yard setback regulations, and for a special
exception to the visibility obstruction regulations, and for a special exception to the visibilit!
obstruction regulations at 9407 DELOACH AVE. This property is more fully described as
Lot 16, Block 5/5595, and is zoned R-1ac(A), which limits the height of a fence in the front
yard to 4 feet and requires a 20 foot visibility friangle at driveway approaches and requires
a 45 foot visibility triangle at street intersections and requires a front yard setback of 40
feet. The applicant proposes to construct a 6 foot 6 inch high fence in a required front yare
which will require a 2 foot 6 inch special exception to the fence regulations, and to
construct a single family accessory structure and provide a 7 foot front yard setback,
which will require a 33 foot variance to the front yard setback regulations, and to construct
a single family residential fence structure in a required visibility obsfruction triangle, which
will require a special exception to the visibility obstruction regulation, and to construct a
single family residential fence structure in a required visibility obstruction triangle, which
will require a special exception to the visibility obstruction regulation.

Sincerely,

thﬁgi&es, K idng orcial
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-

DELOACHE AVE
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The number '0' indicates City of Dallas Ownership

Z

NOTIFICATION

Case no: BDA1 78'073
AREA OF NOTIFICATION
5/23/2018
. NUMBER OF PROPERTY Date.
1:1,200 Izl OWNERS NOTIFIED o
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05/23/2018

Label # Address

1

O 0 N O G B~ W DN

O
N R O

5333
9436
5332
9423
9424
9400
9434
9422
9410
5300
9398
5424

BDA178-073

Notification List of Property Owners

BDA178-073

12 Property Owners Notified

DELOACHE AVE
MEADOWBROOK DR
RAVINE DR

ALVA CT
MEADOWBROOK DR
MEADOWBROOK DR
ALVA CT

ALVA CT

ALVA CT
DELOACHE AVE
ALVA CT
DELOACHE AVE

Owner

KUMAR PANKA]J &

JUNKINS MARILYN J &
SAVOLDELLI FAMILY TRUST THE
LEDBETTER TERRY LEE &
ROUSSOS CHRISTOPHER W &
ACKERMAN EDWARD M EST OF
PICKENS TONI BRINKER
AARON TODD S & DAWN S
BIRENBAUM DENNIS H

GOVER HERBERT C &
LANGDALE MARK

CUBAN MARK
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