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Public Notice
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CITY SECRETARY
_ POSTED ™ balLAs,
City of Dallas
BOARD OF ADJUSTMENT (PANEL A)
June 20", 2023, Briefing at 10:30 A.M. and the Public Hearing at 1:00 P.M.
Dallas City Hall, 6ES, and Videoconference
Video Conference Link: https://bit.ly/062023A
Telephone: (408) 418-9388, Access Code: 325527
The City of Dallas will make Reasonable |La Ciudad de Dallas llevara a  cabo

Accommodations/Modifications to programs and/or
other related activities to ensure any and all
residents have access to services and resources to
ensure an equitable and inclusive meeting. Anyone
requiring auxiliary aid, service, and/or translation to
fully participate in the meeting should notify the
Board of Adjustment by calling (214) 670-4127 three
(3) business days prior to the scheduled meeting. A
video stream of the meeting will be available twenty-
four (24) hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak
must register with the Board of Adjustment at
https://bit.ly/BDA-A-Reqister or call (214) 670-4127,
by the close of business Friday, June 16", 2023.

Adecuaciones/Modificaciones Razonables a los
programas y/u otras actividades relacionadas para
asegurar que todos y cada uno de los residentes tengan
acceso a los servicios y recursos para asegurar una
reunion equitativa e inclusiva. Cualquier persona que
requiera asistencia adicional, servicio y/o interpretacion
para poder participar de forma integra en la reunion
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) dias habiles antes de la reunién
programada. Una transmision en video de la reunién
estara disponible dos dias habiles luego de la
finalizacion de la reunién en
https://dallastx.new.swagit.com/views/113.

Las personas y las partes interesadas que deseen hacer
uso de la palabra deben registrarse en Junta de Ajustes
en at https://bit.ly/BDA-A-Register o llamando al (214)
670-4127, antes de cierre de oficina el Viernes, 16 de
Junio, 2023.

AGENDA

l. Call to Order

Il. Staff Presentation/Briefing
M. Public Hearing

V. Public Testimony

V. Miscellaneous Items -

David A. Neumann, Chairman

Board of Adjustment

e |Approval of Panel A Minutes — May 16™, 2023

e [Two-Year Limitation Waiver — BDA201-090 — 8627 Lakemont Drive

REQUEST: To waive the two-year limitation on a final decision reached by Board
of Adjustment Panel A on October 19, 2021 - a request for special exceptions to
the fence height and fence standards regulations.

VI. Case Docket
- Uncontested Items

- Holdover ltems

- Individual Items

VII. Adjournment

Board of Adjustment
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Board of Adjustment Agenda
Tuesday, June 20, 2023

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistol oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta."

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a handgun that is carried openly.”

"De acuerdo con la seccion 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, codigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or other
weapon into any open meeting on this property.”

"De conformidad con la Seccién 46.03, Cédigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in which
the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State
Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would have
a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee
who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. Govt.
Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other incentive to a business prospect. [Tex
Govt . Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]
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Board of Adjustment Agenda
Tuesday, June 20, 2023

UNCONTESTED CASE(S)

BDA223-056(KMH)| 4148 Gentry Drive 1

REQUEST: Application of Alma Gutierrez for a special
exception to the visibility obstruction regulations.

BDA223-048(KMH)| 6821 McCallum Blvd. 2
REQUEST: Application of Alan Tolmas for a special
exception to the fence height regulations.

BDA223-050(KMH)| 4523 Frankford Blvd. 3
REQUEST: Application of Chick-Fil-A, Inc. represented by
Amanda Bishop for a special exception to the landscaping
regulations.

BDA223-054(KMH)| 6446 E. Lovers Lane 4

REQUEST: Application of Jacob Remington for a variance to
the off-street parking regulations.

BDA223-061(KMH) | 1020 McBroom Street 5
REQUEST: Application of Brent Jackson represented by
Aimee Furness for a variance to the side yard setback

regulations.
HOLDOVER
None.
INDIVIDUAL CASES
BDA223-052(KMH) | 7915 Roundrock Road 6

REQUEST: Application of Emmy Alvarez Zumwalt for a special
exception to the single-family use regulations.

Page 3 of 3
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BOARD OF ADJUSTMENT

Panel A Minutes
May 16, 2023

DRAFT

6EN Council Chambers
24923176153@dallascityhall.we
bex.com

David A. Neumann, Chairman

PRESENT:  [5]

David A. Neumann, Chairman

Rachel Hayden

Lawrence Halcomb

Jay Narey

Kathleen Davis

ABSENT: [0]

Chair Neumann called the briefing to order at 10:30 A.M. with a quorum of the Board of Adjustment
present.

Chair Neumann called the hearing to order at 1:00 P.M. with a quorum of the Board of Adjustment
present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

We had no speakers for public testimony during this hearing.


mailto:24923176153@dallascityhall.webex.com
mailto:24923176153@dallascityhall.webex.com

Board of Adjustment

May 16, 2023

Motion

I motion to suspend the rule of the Board of Adjustment Working Rules of Procedure Section 6(a)(16)
no later than seven calendar days prior to each board or panel meeting, distribute to each member
and make available to the public the complete agenda and case docket materials. The board or
panel, by majority vote, can still hear the noticed cases even if the agenda and case docket materials
were not disseminated in accordance with this paragraph.

Maker: David
Neumann

Second: Lawrence
Halcomb

Results: 5-0

unanimously

Ayes:

David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb

Against:

MISCELLANEOUS ITEMS

1- Approval of the Board of Adjustment Panel A March 21, 2023 public hearing minutes.

Motion was made to approve Panel A, April 18, 2023 public hearing minutes.

Maker: Rachel
Hayden
Second: Kathleen
Davis
Results: 5-0

unanimously

Ayes:

David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb

Against:

CONSENT ITEMS

1. 2602 Kilburn Avenue

*This case was moved to Individual Items

BDA223-042(GB)

BUILDING OFFICIAL’S REPORT: Application of Johnny Hill to provide an additional electric meter

at 2602 Kilburn Ave. This property is more fully described as Block 31/5155, Lot 1A and is zoned R-
7.5 (A), which requires that a single-family dwelling use in a single family, duplex, or townhouse
district may be supplied by not more than one electrical utility service and metered by not more than
one electrical meter. The applicant proposes to have more than one electrical utility service, or more
than one electrical meter on a lot with a single-family use, which will require a special exception to

the single-family zoning use regulations.




Board of Adjustment

May 16, 2023

LOCATION: 2602 Kilburn Ave
APPLICANT: Johnny Hill
REQUESTS:

A special exception to the single-family use regulations is requested in conjunction with installing and
maintaining an additional electrical utility service and electrical meter on a site that is currently
developed with a single-family use.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE REGULATIONS TO
AUTHORIZE MORE THAN ONE ELECTRICAL UTILITY SERVICE OR MORE THAN ONE
ELECTRICAL METER:

The board may grant a special exception to authorize more than one electrical utility service or more
than one electrical meter for a single-family use on a lot in a single-family zoning, duplex, or
townhouse district when, in the opinion of the board, the special exception will not:

1. be contrary to the public; interest

2. adversely affect neighboring properties; and

3. be used to conduct a use not permitted in the zoning district.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to authorize more
than one electrical utility service or more than one electrical meter for a single-family use on a lot in
a single-family zoning district since the basis for this type of appeal is when in the opinion of the
board, the standards described above are met.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5 (single-family)
North: R-7.5 (single-family)

(

(
West: R-7.5 (single-family)
South R-7.5 (single-family)
(

East: R-7.5 (single-family)

Land Use:

The subject site and all surrounding areas to the north, south, east,and west are developed with
single-family uses.

Zoning/BDA History:

No BDA History within the last five years.



Board of Adjustment
May 16, 2023

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on installing and maintaining a second electrical utility service/electrical
meter on a site currently being developed with a single family home.

According to the application, the applicant requires an additional electric meter for the detached
garage.

The site is zoned R-7.5 (single-family) where the Dallas Development Code permits one dwelling
unit per lot.

The Dallas Development Code states that in a single family, duplex, or townhouse district, a lot
for single family use may be supplied by not more than one electrical service, and metered by
not more than one electrical meter; and that the board of adjustment may grant a special
exception to authorize more than one electrical utility service or more than one electrical meter
for single family use on a lot in a single family zoning district when in the opinion of the board, the
special exception will: 1) not be contrary to the public interest; 2) not adversely affect neighboring
properties, and 3) not be used to conduct a use not permitted in the zoning district

The applicant has submitted a site plan that indicate the proposed location of the second electrical
meter on the subject site.

As of May 01, 2023, ten letters have been submitted in support of the request.

The applicant has the burden of proof in establishing that the additional electrical meter to be
installed and/or maintained on the site will: 1) not be contrary to the public interest; 2) not
adversely affect neighboring properties, and 3) not be used to conduct a use not permitted in the
zoning

If the board were to approve this request to install and maintain a second electrical utility
service/electrical meter, this special exception request will not provide any relief to the Dallas
Development Code regulations other than allowing a second electrical utility service/electrical
meter on the site (i.e., development on the site must meet all required code requirements).

Timeline:

February 28, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

March 24, 2023: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

April 12, 2023: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the April 21, 2023, deadline to submit
additional evidence for staff to factor into their analysis; and March
05, 2023, deadline to submit additional evidence to be incorporated
into the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and

J the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.



Board of Adjustment
May 16, 2023

April 28, 2023: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the January public hearings.
Review team members in attendance included: the Board of Adjustment
Chief Planner/Board Administrator, the Development Services Senior Plans
Examiner, the Assistant City Attorneys to the Board, and the Senior

Planners.
Speakers:
For: Johnny Hill, 9310 Norwich Ct, Rowlett, TX 75088

Against: No Speakers

Motion

I move that the Board of Adjustment, in Appeal No. BDA 223-042, on application of Johnny Hill,
GRANT the request to install and maintain an additional electric meter on the property as a special
exception to the single family regulations in the Dallas Development Code, because our evaluation
of the property and the testimony shows that this special exception will not be contrary to the public
interest, will not adversely affect neighboring property, and will not be used to conduct a use not
permitted in the district where the building site is located.

BDA 223-042— Application of Johnny Hill to install and maintain an additional electric meter on the
property as a special exception to the single family regulations in the Dallas Development Code.

Maker: Kathleen

Davis
Second: Rachel
Hayden
Results: 5-0

unanimously

Ayes:

David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb

Against:

2. 8020 Park Lane

*This case was moved to Individual Items

BDA223-043(GB)

BUILDING OFFICIAL’S REPORT: Application of Will Bohls for a variance to the front yard setback
regulations at 8020 Park Lane. This property is more fully described as Block A/5456, Lot 1C and s
zoned MU-3(SAH), which requires a front yard setback of 35 feet for portions of a structure greater
than 45 feet in height. The applicant proposes to construct a structure over 45 feet in height and
provide a 16-foot front yard setback for a portion of a structure over 45 feet in height, which will
require a variance to the front yard setback regulations of 19 foot.

LOCATION: 8020 Park Lane

APPLICANT: Will Bohls



Board of Adjustment
May 16, 2023

REQUESTS:

This is a request for a variance to the front yard setback regulations. The applicant proposes to
construct a structure of over 45 feet in height and provide a 16-foot yard setback for a portion of a
structure over 45 feet in height, which will require a variance to the front yard setback regulations of
19 foot.

STANDARD FOR A VARIANCE:
Section 51A-3.102(d) (10) of the Dallas Development Code states that the board may grant a

(i) the variance is not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter

would result in unnecessary hardship, and so that the spirit of the ordinance will be observed and
substantial justice done;

(ii) the variance is necessary to permit development of a specific parcel of land that differs from other
parcels of land by being

of such a restrictive area, shape, or slope that it cannot be developed in a manner commensurate
with the development upon other parcels

of land with the same zoning; and
(iii) the variance is not granted to relieve a self-created or personal hardship, nor for financial reasons
only, except as provided in

STAFF RECOMMENDATION:

Approval, subject to the following condition:
o Compliance with the submitted site plan is required.

Rationale: Staff concluded that granting the variance in this application would not be contrary to
public interest in that the variance would allow the applicant to construct in maintain a structure over
45 feet in the required front yard.

BACKGROUND INFORMATION:

Zoning:
Site: MU-3
North: RR
South: RR and SUP 2120 with a base zoning of MU-3
East: MU-2
West: ‘RR
Land Use:

The subject site and areas to the north, east, south, and west are developed with retail uses.

Zoning/BDA History:

No BDA History within the last 5 years



Board of Adjustment
May 16, 2023

GENERAL FACTS/STAFF ANALYSIS:

A request for a variance to the front yard setback regulations. The applicant proposes to construct a
structure of over 45 feet in height and provide a 16-foot yard setback for a portion of a structure over
45 feet in height, which will require a variance to the front yard setback regulations of 19 foot.

The Dallas Development Code requires a 20 feet setback for structures over 45 feet in the MU-3
(SAH/Urban Form) zoning district

The applicant has submitted a site plan and elevation of the proposal. The applicant is requesting
a 16-foot front yard setback.

The Board of Adjustment Senior Planner conducted a field visit to determine if the fence would
adversely affect neighboring properties.

As of April 27, 2023, no letters have been received in opposition or support of this request.

The applicant has the burden of proof in establishing that the special exception to the fence height
regulation of four feet will not adversely affect neighboring property.

Granting the variance to the front yard setback regulations with a condition imposed that the
applicant complies with the submitted site plan and elevation would require the proposal
exceeding four-feet-in-height in the front yard setback to be constructed in the location and
heights as shown on these documents.

Timeline:

March 03, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents that have been included as part of this case report.

March 24, 2023: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel B.

April 12, 2023: The Board Senior Planner emailed the applicant the following information:

e a copy of the application materials including the Building Official’s report
on the application.

e an attachment that provided the public hearing date and panel that will
consider the application (May 16,2023) ; the Friday, April 21,2023,
deadline to submit additional evidence for staff to factor into their analysis;
and the Friday, May 05, 2023, deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

o the criteria/standard that the board will use in their decision to approve or
deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining to
“‘documentary evidence.”

April 27, 2023: The Board of Adjustment staff review team meeting was held regarding this

request and the others scheduled for the May public hearings. The review
team members in attendance included The Chief Planner/ Board
Administrator, Senior Planners: Giahanna Bridges and Dr.

10



Board of Adjustment

May 16, 2023

May 01, 2023:

Speakers:

Motion

Kameka Miller-Hoskins, Development Code Specialist: Nora Castaneda,
Llyod Denman (Engineering Consultant), Board Attorneys.

Llyod Denman sent the following comment sheet:

For: Tommy Mann, 500 Winstead Building, Dallas TX 75201

Against: No Speakers

I move that the Board of Adjustment, in Appeal No. BDA 223-043, on application of Will Bohls,
GRANT the 16-foot variance to the front yard setback regulations requested by this applicant
because our evaluation of the property and testimony shows that the physical character of this
property is such that a literal enforcement of the provisions of the Dallas Development Code, as
amended, would result in unnecessary hardship to this applicant.

BDA 223-043— Application of Will Bohls for a 16-foot variance to the front yard setback regulations,
is subject to the following conditions:

Compliance with the submitted site plan is required.

Maker: Kathleen
Davis
Second: Rachel
Hayden

11




Board of Adjustment
May 16, 2023

Results: 5-0
unanimously

Ayes: -15 David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb

Against: -10

3. 1718 S. Good Latimer Expressway
*This case was moved to Individual Items
BDA223-044(GB)

BUILDING OFFICIAL’S REPORT: Application of Baldwin Associates for a special exception to the
landscape regulations at 1718 South Good Latimer. This property is more fully described as Block
6/862, Part of Lot 1, Lots 2-8 and part of lot 9, and all lot 12B, and is zoned PD 317 Subdistrict 4,
which requires a mandatory landscaping. The applicant proposes to construct\maintain a structure
and provide an alternate landscape plan which will require a special exception to the landscape

regulations.
LOCATION: 1718 South Good Latimer
APPLICANT: Rob Baldwin
Represented by Baldwin Associates
REQUEST:

A request for a for a special exception to the landscape regulations.

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGIULATIONS:

Section 51A-10.110 of the Dallas Development Code states the board may grant a special exception
to the requirements of this article upon making a special finding from the evidence presented that
strict compliance with the requirements of this article will unreasonably burden the use of the
property; the special exception will not adversely affect neighboring property; and the requirements
are not imposed by a site-specific landscape plan approved by the city plan commission or city
council. In determining whether to grant a special exception under Subsection (a), the board shall
consider the following factors:

e The extent to which there is residential adjacency.

e The topography of the site.

e The extent to which landscaping exists for which no credit is given under this article.

e The extent to which other existing or proposed amenities will compensate for the reduction
of landscaping. (Ord. Nos. 22053; 25155)

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the landscape
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

12



Board of Adjustment
May 16, 2023

BACKGROUND INFORMATION:

Zoning:

Site: PD 317(Cedars Special Purpose District Sub-district 4)

North: PD 269 (Deep Ellum / Near East Side District Sub Sub-district Tract A)

South: PD 317 (Cedars Special Purpose District Sub-district 2D)

East: PD 357 (Farmers Market Special Purpose District Sub-district 7)

West: PD 595 (South Dallas/ Fair Park Special Purpose District Sub-district 1:RS, Sub-
district 2: Tract 2)

Land Use:

The subject site is undeveloped.The areas to the north, west, east, and south are developed with
light industrial uses.

Zoning/BDA History:

No BDA History in the last five years.

GENERAL FACTS /STAFF ANALYSIS:

The applicant is requesting a special exception to the landscape regulations.

The property is zoned PD 317 (Cedars Special Purpose District Sub-district 4

According to DCAD records, the subject structure is 90,958 square feet undeveloped.

The applicant is requesting this special exception because the required street trees does not
fit in the required location due to the zoning conflicts in the Planned Development.

The applicant has the burden of proof in establishing the following:

That granting the special exception to the landscape regulations will not adversely affect
neighboring property; and the requirements are not imposed by a site-specific landscape plan
approved by the city plan commission or city council. In determining whether to grant a special
exception under Subsection (a), the board shall consider the following factors:

The extent to which there is residential adjacency.

The topography of the site.

The extent to which landscaping exists for which no credit is given under this article.

The extent to which other existing or proposed amenities will compensate for the reduction of
landscaping. (Ord. Nos. 22053; 25155)

The special exception is necessary to permit development of the subject site that differs
from other parcels of land and that the subject site cannot be developed in a manner
commensurate with the development upon other parcels of land in districts with the same
PD 317(Cedars Special Purpose District Sub-district 4) zoning classification.

The special exception would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing this parcel
of land (the subject site) not permitted by this chapter to other parcels of land in districts with
the same PD 317(Cedars Special Purpose District Sub-district 4) zoning classification.

If the board were to grant the special exception and impose the submitted site plan as a condition,
the landscape would be limited to what is shown on this document.

13



Board of Adjustment
May 16, 2023

Timeline:

March 03, 2023:

March 24, 2023:

April 12, 2023:

April 28, 2023:

April 24,2023:

The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel B.

The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the April 21, 2023, deadline to submit
additional evidence for staff to factor into their analysis; and the May
05,2023 deadline to submit additional evidence to be incorporated
into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

) the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the January public hearings.
Review team members in attendance included: the Board of Adjustment Chief
Planner/Board Administrator, the Assistant City Attorneys to the Board, and
the Senior Planner, Llyod Denman (Development Services Engineer
Consultant).

The Board of Adjustment Chief Planner received a letter from the Chief
Arborist. (Please see attached Arborist Report-Attachment A)
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Board of Adjustment

May 16, 2023
BLA 242-044 118 5 Good Latimer bwy arbornist report
Memorandum
"'
1
CITY OF DALLAS
Date April 24, 2023
To Niklkd Dunn, Board Administrator
Subject BDA #223-044 1718 5§ Good Latimer Expressway Arborist report
Request

Motion #1

I move that the Board of Adjustment, in Appeal No. BDA 223-044, on application of Rob Baldwin,
GRANT the request of this applicant for a special exception to the landscape requirements contained
in Article X of the Dallas Development Code, as amended, because our evaluation of the property
and testimony shows that (1) strict compliance with the requirements of this article will unreasonably
burden the use of the property; (2) the special exception will not adversely affect neighboring

The applicant is seeking a special exception to the landscaping requirements of PD 317 Subdistrict 4
which refers directly to Article X and minimum/maximum building setbacks.

Provision
® The proposed alternate landscape plan complies with the majority of Article X provisions and
theintent of the PD 317 ordinance for overall landscaping based on building density standards
in the district.

Deficiency

® Main deficiencies are based on standardsin the ordinance for placing trees within a distance
of pavement, structures, utilities, and other trees as specified in Section 51A-10.104, Soil and
Planting Area Requirements. These conditions were established in ordinance to reduce long-
term landscaping conflicts which may in the future lead to potential damages with private
property or local utilities or lead to the premature removal of the landscaping.

* Urban streetscape (Sec. 51A-10.125(b)}(1}A)) conditions apply on three street frontages with
planting areas measured from the curb and a minimum sixfoot-wide planting area required
with soil volume/area planting conditions. Existing conditions (including utilities in the ROW
and a required min‘max building setback of 5°/8") allow for the use of small trees in place of
large trees. However, all small trees must be no closer than 2.5° on-center from pavement and
no closer than 5° from a structure. Planting in the right-of -way is only applicable where the
conditions are favorable.
Exception: The placement of some trees on the plan, primarily along Louise Avenue and along
Good Latimer, are proposed in narrow landscaping locations and within close proximities to
light poles, a structure, and pavement. The proximities exceed staff sability toresolve in code.

® The fourth, and eastern, property boundary fronts the interstate highway and maintains the
required 157 street buffer zone with the exception of the paved surface east of the driveway at
Dawson Street. However, existing mature trees and buffering are maintained within the
highway property which provides the required number of trees along the frontage.

Recomm endation
The arborist division has no objection tothe proposed alternate landscape plan subject tothe condition
that all plantings maintain a clear and open public sidewalk at all times.

Philip Erwin
Chiaf Avharict

Speakers:
For: Margot Murphy, 3904 Elm Street, Dallas TX 75226
Against: No Speakers
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Board of Adjustment

May 16, 2023

properties, and (3) the requirements are not imposed by a site-specific landscape plan approved by

the city plan commission or city council.

BDA 223-025— Application of Rob Baldwin for a special exception to the landscape requirements
contained in Article X of the Dallas Development Code, subject to the following condition(s):

Compliance with the submitted alternate landscape plan is required.

Maker: Lawrence
Halcomb

Second: Rachel
Hayden

Results: 5-0

unanimously

Ayes:

David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb

Against:

INDIVIDUAL CASES

4. 5519 Morningside Avenue
BDA223-046(KMH)
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BOARD OF ADJUSTMENT
May 16, 2023

Speakers:

Motion

For:

James Grant, 5519 Morningside Ave, Dallas TX 75206

Appearing for the City of Dallas:
Stacy Rodriguez, 1500 Marilla St, 7DN, Dallas TX 75201
Melissa Parent, 1500 Marilla St, 5CN, Dallas TX 75201

Having fully reviewed the decision of the administrative official of the City of Dallas in Appeal No.
BDA 223-046, on application of James Grant, and having evaluated the evidence pertaining to the
property and heard all testimony and facts supporting the application, | move that the Board of
Adjustment reverse the decision of the administrative official and GRANT the relief requested by

this applicant.

Maker: Lawrence
Halcomb
Second: Kathleen
Davis
Results: 5-0

unanimously

Ayes:

David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb

Against:

19
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BOARD OF ADJUSTMENT
May 16, 2023

5. 5519 Ridgedale Avenue
BDA223-055(KMH)
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BOARD OF ADJUSTMENT
May 16, 2023

Speakers:

Motion

For:

Olivia Acito, 5519 Ridgedale Ave, Dallas TX 75206

Appearing for the City of Dallas:

Stacy Rodriguez, 1500 Marilla St, 7DN, Dallas TX 75201

Having fully reviewed the decision of the administrative official of the City of Dallas in Appeal No.
BDA 223-055, on application of Olivia Acito, and having evaluated the evidence pertaining to the
property and heard all testimony and facts supporting the application, | move that the Board of
Adjustment reverse the decision of the administrative official and GRANT the relief requested by

this applicant.

Maker: Lawrence
Halcomb
Second: Kathleen
Davis
Results: 5-0
unanimously
Ayes: David A. Neumann, Kathleen Davis, Rachel
Hayden, Jay Narey, and Lawrence Halcomb
Against:
ADJOURNMENT

After all business of the Board of Adjustment had been considered, Chair Neumann moved to adjourn
the meeting; motion by Jay Narey, seconded by Kathleen Davis at 4:19 p.m.

***Recess: 2:02 p.m.; Resume: 2:07 p.m.***

Required Signature:

Mary Williams, Interim Board Secretary

Development Services Dept.

Required Signature:

Nikki Dunn, Chief Planner/Board Administrator

Development Services Dept.

Required Signature:

David A. Neumann, Chairman
Board of Adjustment

Date

Date

Date
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BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

MISCELLANEOUS ITEM NO. 1

FILE NUMBER: BDA201-090

REQUEST: To waive the two-year limitation on a final decision reached by
Board of Adjustment Panel A on October 19, 2021 - a request for
special exceptions to the fence height and fence standards
regulations contained in the Dallas Development Code, subject to
the condition of compliance with the submitted site plan and
elevation is required.

LOCATION: 8627 Lakemont Drive
APPLICANT: Audra Buckley

STANDARD FOR WAIVING THE TWO YEAR TIME LIMITATION ON A FINAL
DECISION REACHED BY THE BOARD:

The Dallas Development Code states that the board may waive the two-year time
limitation on a final decision reached by the board if there are changed circumstances
regarding the property sufficient to warrant a new hearing.

GENERAL FACTS/TIMELINE:
Two-year limitation.

(1) Except as provided below, after a final decision is reached by the board, no
further request on the same or related issues may be considered for that property for
two years from the date of the final decision.

(2) If the board renders a final decision of denial without prejudice, the two-year
limitation is waived.

(3) The applicant may apply for a waiver of the two-year limitation in the following
manner:

(A) The applicant shall submit his request in writing to the director. The director
shall inform the applicant of the date on which the board will consider the request and
shall advise the applicant of his right to appear before the board.

(B) The board may waive the two-year time limitation if there are changed
circumstances regarding the property sufficient to warrant a new hearing. A simple
majority vote by the board is required to grant the waiver. If a rehearing is granted, the
applicant shall follow the process outlined in this section. (Ord. Nos. 19455; 20926;
22254; 22389; 22605; 25047; 27892; 28073)

October 19, 2021: The Board of Adjustment Panel A granted a request for special
exceptions to the fence height and fence standards regulations
contained in the Dallas Development Code subject to the condition
of compliance with the submitted site plan and elevation. See
Attachment A Decision Letter.
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April 26, 2023:

May 5, 2023:

May 30, 2023:

Applicant for BDA201-090 submitted an email to Board of Adjustment

staff inquiring about the submittal process for a two-year time
limitation on a final decision reached by the board if there are
changed circumstances regarding the property sufficient to warrant
a new hearing. This email cited an extenuating circumstance of
finances that did not allow the applicant to follow through with the
permitting process. See Attachment A Inquiry to Waive Two-Year
Limitation.

Applicant for BDA201-090 submitted a letter to Board Administrator
to schedule for Board’s consideration, a request to waive the two-
year time limitation on a final decision reached by the board if there
are changed circumstances regarding the property sufficient to
warrant a new hearing. This letter disclosed that the applicant
desires to resubmit to the Board because of non-compliance with
the requirement of SEC. 51A-4.703 (d) (6) which states that
applicant shall file an application for a building permit or certificate
of occupancy within 180 days from the date of favorable action of
the Board. In addition, the property owner alerted the Board that
the resubmittal will include some minor changes to the previous site
plan. The two-year waiver is sought so that the Board may
consider applicant’s request for a revised fence design on site plan.
The two-year waiver request is made in order for the applicant to
file a new application for special exceptions to the fence height and
fence standards regulations contained in the Dallas Development
Code given that the applicant proposes a revised site plan that
would no longer comply with the conditions imposed with granted
request of October 2021. See Attachment B Request to Waive
Two-Year Time Limitation.

Development Code Specialist emailed the applicant information

regarding the miscellaneous item request with a hearing date of
June 20, 2023, Panel A.
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Date: May5, 2023

Nikki Dunn, Chief Planner
Development Services

Building Inspection Permit Center
320 E. Jefferson Blvd., Room 210
Dallas, TX 75203

Re: Waiver of the 2-year waiting period for 8627 Lakemont Drive
Dear Ms. Dunn:

This is a request for a waiver of the 2-year waiting period for 8627 Lakemont Drive. The last
action taken by the Board (Panel A) was October 19, 2021, case number BDA 201-090 for special
exceptions to the fence height and fence standards regulations contained in the Dallas
Development Code. The application was approved; however, the property owner did not apply
for permits within the 180 day window.

Additionally, the Board’s action specifically included compliance with the submitted site plan
and elevation associated with that application. The property owner’s resubmittal request will be

the same with the exception of some minor changes to the previous site plan. Therefore, a
waiver of the 2-year waiting period is required.

Sincerely,

Audra Buckley, President
Permitted Development, LLC
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City of Dallas

October 26, 2021

Audra Buckley

Permitted Development LLC
1414 Belleview St. Ste. 150
Dallas, TX. 75215

Re:  BDA201-090(PD), Property at 8627 Lakemont Drive
Dear Ms. Buckley:

The Board of Adjustment Panel A, at its public hearing held on Tuesday, October 19, 2021,
granted, your request for special exceptions to the fence height and fence standards
regulations contained in the Dallas Development Code, subject to the following condition:

Compliance with the submitted site plan and elevation is required.

Contact Building Inspection at 320 E. Jefferson, Room 118 to file an application for a building
permit or certificate of occupancy within 180 days from the date of the favorable action of the
board.

Should you have any further questions regarding the Board's action, please contact me at (214)
671-5098.

Respectfully,
‘ %op? --Jennifer Munoz, Chief Planner/Board Administrator

amela Daniel, Seniof Planner

Board of Adjustment
Department of Planning and Urban Design

c: Code Enforcement, 3112 Canton, Room 100
Charles Trammell, Development Services, 320 E. Jefferson #LL04
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA“aO( - 0 qo
Date: c}tﬂy"4'9,"2624‘_'7- 30 ~ Zl

Data Relative to Subject Property:

Location address: 002/ Lakemont Drive  Zoning Distric: R=10(A)
Lot No.:__g__ Block No.: ﬂﬁi - Acreage:_o' 81  Census Tract: _0073-02
Street Frontage (in Feet): 1) 177' 2 3) 4 5

Owner of Property (per Warranty Deed): 'Jonathan ’_A‘_ Whi_te__

applicant:  AAUra Buckley B Fefentone; 214-3686-3635
Mailing Address: 1414 Belleview Street, Ste 150 . 75215
E-mail Address: PETMitted.development.dfw@gmail.com N
Represenied by: P ermitted Development, LLC ., . 214-686-3635
Mailing Address: 1414 Belleview Street, Ste 150 Zip Code: 19215

E-mail Address: permitted.development.dfw@g_mail_com

Affirm that an aﬂpeal has been made for a Variance __, or Special Exception J of o8-
the fence height of 1' 6" to allow a 5’ 6" fence in a required fr ronibited material
) _ . _ —_

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
The proposed fence will not adversely impact surrounding properties. Other fences exceeding

four feet in height exist in the immediate area. The proposed fence will be setback 10’ from

Note to Applicant: [f the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared _M : ) 20 N
(Affiant/ AppliCant’s name pri;ned)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowiedge and that he/she is the owner/or principal/or authorizg presentative of the subject

property.

Respectfully submitted/ 4 MY R
1 i % 1

(AffianVApp:  '*

a
el

e 95011 ~;‘;§f€§4{,g:,,' CARLOS BELTRAN
(Rev. 03-01-11) 1| 8- 4 "% Notary Public, State of Texas
é:’; Comm. Expires 10-17-2021
w0 Notary ID 131318929

7,
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Building Official's Report

Audra Buckley

for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations

8627 Lakemant Drive

BDA201-080. Application of Audra Buckley for a special exception to the fence height
reguiations, and for a special exception to the fence standards regulations at 8627
LAKEMONT DR. This property is more fully described as Lot 9, Block 5067, and is zoned
R-10(A), which limits the height of a fence in the front yard to 4 feet and prohibits the use
of certain materials for a fence. The applicant proposes to construct an 5 foot 6 inch high
fence in a required front yard, which will require a 1 foot 6 inch special exception to the
fence reguiations, and to construct a fence using a prohibited material, which will require ¢
special exception to the fence regulations.

Sincerely,
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BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-056(KMH)

BUILDING OFFICIAL’S REPORT: Application of Alma Gutierrez for a special exception
to the visual obstruction regulations at 4148 Gentry Drive. This property is more fully
described as Block 4/7155, Lot 1 and is zoned R-5(A), which requires a 20-foot visibility
triangle at driveway approaches. The applicant proposes to construct and/or maintain a
single-family residential fence structure in a required visibility obstruction triangle, which
will require a special exception to the visual obstruction regulation.

LOCATION: 4148 Gentry Drive
APPLICANT: Alma Gutierrez
REQUESTS:

A request for a special exception to the visual obstruction regulations to construct and/or
maintain a single-family residential fence structure in a required visibility obstruction
triangle.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

State Law/HB 1475 effective 9-1-21

> the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.
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(d)

(e)

compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
visual obstruction regulations since the basis for this type of appeal is when in the opinion
of the board, the item will not constitute a traffic hazard.

The Transportation Development Services Senior Engineer has no objections to the
request for the obstructions to visibility triangle encroachment.

BACKGROUND INFORMATION:

Zoning:

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

Single Family District)
Single Family District)
Single Family District)
Single Family District)
Single Family District)

1

a1
—~ $ —_
— N N N N
AN AN AN SN /S

BDA History:

No BDA history within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

e This request for a special exception to the visual obstruction regulations focuses
on maintaining a residential fence structure in a required visibility obstruction

triangle.

e The site is zoned R-5(A), where the Dallas Development Code requires a 20-foot
visibility triangle at driveway approaches. Section 51A-4.602(d) of the Dallas
Development Code states the following: a person shall not erect, place, or maintain
a structure, berm, plant life, or any other item on a lot if the item is:

in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and alleys on
properties zoned single-family); and
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between two-and-a-half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The applicant proposes to maintain an existing 8-foot high wooden residential
fence, where roughly 10 linear feet of the fence is located within the two 20-foot
visibility triangles on both sides of the existing driveway along Canada Drive.

The Transportation Development Services Senior Engineer has no objections to
the request for the obstructions to visibility triangle encroachment.

With regard to the request for a special exception to the visual obstruction
regulations, the applicant has the burden of proof to establish how granting these
requests to maintain the existing fence in the two 20-foot visibility triangles on
either side of the driveway does not constitute a traffic hazard.

Granting this request for a special exception to the visual obstruction regulations
with a condition imposed that the applicant complies with the submitted site plan
would limit the existing fence in the two 20-foot visibility triangles at driveway into
the site from Canada Drive to what is shown on these documents.

Timeline:

April 7, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as part
of this case report.

April 24, 2023: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

April 28, 2023: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and
panel that will consider the application; the May 26, 2023,
deadline to submit additional evidence for staff to factor into
their analysis; and June 9, 2023, deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.
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May 31, 2023:

June 2, 2023:

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the June
public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner, the Assistant City
Attorney to the Board, the Senior Planner and Code Compliance
staff.

The Transportation Development Services Senior Engineer
submitted a comment sheet. The Transportation Development
Services Senior Engineer reviewed the requests and has no
objection.
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BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-048(KMH)

BUILDING OFFICIAL’S REPORT Application of Alan Tolmas for a special exception to
the fence regulations at 6821 McCallum Blvd. This property is more fully described as
Block J/8727, Lots 76 & 77 and is zoned PD-106 which limits the height of a fence in the
front yard to 4-feet. The applicant proposes to construct/maintain a 6-foot 2-inch high
fence in a required front yard, which will require a 2-foot 2-inch special exception to the
fence regulations.

LOCATION: 6821 McCallum Blvd
APPLICANT: Alan Tolmas
REQUEST:

A request for a special exception to the fence regulations for 2-foot 2-inches is made to
construct/maintain a 6-foot 2-inch open picket-fence in the required front yard on a site
developed with a congregational facility.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: PD-106 (Single Family District)
North: PD-106 (Single Family District)
East: SUP

South:  R-7.5 (A) (Single Family District)
West: PD-106 (Single Family District)
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Land Use:

The subject site is developed with a congregational facility. The areas to the north, south,
and west are developed with single-family uses, the area to the immediate east is
developed as a Police Substation.

BDA History:

No BDA history in the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The purpose of this request for a special exception to the fence regulations of 2’
2” focuses on constructing and maintaining a 6’ 2” high open picket fence in the
required front yard on a site developed with a congregational facility.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard.

The subject site is zoned PD-106, which requires utilization of lots within this
district to comply with the development standards of the R-10 Single Family
District.

As gleaned from the submitted site plan and application materials, the proposed
fence will be located 152’ along the front yard of McCallum Blvd.

The applicant has the burden of proof in establishing that the special exception to
the fence regulations will not adversely affect the neighboring property.

If the Board were to grant this special exception request and impose a condition
that the applicant complies with the submitted site plan/elevation, the proposal over
4’ in height in the front yard setback would be limited to that what is shown on this
document.

Timeline:

March 31, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

April 24, 2023: The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel A.

April 27, 2023: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:
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May 31, 2023:

o an attachment that provided the public hearing date and
panel that will consider the application; the May 26, 2023,
deadline to submit additional evidence for staff to factor into
their analysis; and June 9, 2023, deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the June
public hearings. Review team members in attendance included:
the Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner, the Assistant City
Attorney to the Board, the Senior Planner and Code Compliance
staff.
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BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-050(KH)

BUILDING OFFICIAL’S REPORT: Application of Chic-Fil-A, represented by Amanda
Bishop, for a special exception to the landscape regulations at 4523 Frankford Road. This
property is more fully described as Lot 1, Block P/8763, and is zoned CR, which requires
mandatory landscaping. The applicant proposes to construct a nonresidential structure
and provide an alternate landscape plan which will require a special exception to the
landscape regulations.

LOCATION: 4523 Frankford Road

APPLICANT: Chic-Fil-A
Represented by Amanda Bishop

REQUEST:

A request for a special exception to the landscape regulations.

The applicant proposes to construct a nonresidential structure and provide an alternate
landscape plan which will require a special exception to the landscape regulations.

To better explain, the applicant is providing an additional drive thru lane which requires

additional paving to accommodate the existing structure; the additional paving is
triggering the required landscape provisions.

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGIULATIONS:

Section 51A-10.110 of the Dallas Development Code states the board may grant a special
exception to the requirements of this article upon making a special finding from the
evidence presented that strict compliance with the requirements of this article will
unreasonably burden the use of the property; the special exception will not adversely
affect neighboring property; and the requirements are not imposed by a site-specific
landscape plan approved by the city plan commission or city council. In determining
whether to grant a special exception under Subsection (a), the board shall consider the
following factors:

e The extent to which there is residential adjacency.

e The topography of the site.

¢ The extent to which landscaping exists for which no credit is given under this
article.
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e The extent to which other existing or proposed amenities will compensate for
the reduction of landscaping. (Ord. Nos. 22053; 25155)

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
landscape regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:
Zoning:

Site: CR

North: CR

East: CR

South: CR; TH-1(A)
West: PD-254; R-7.5A
Land Use:

The subject site is developed with a Chic-fil-a restaurant with.The areas to the north, west,
east, and south are developed with community retail uses, some residential development
as well as a fire station to the immediate west.

BDA History:

No BDA History in the last five years.

GENERAL FACTS /STAFF ANALYSIS:

e The subject site is zoned Community Retail (CR) and is currently developed with
a Chic-fil-a restaurant.

e The purpose of this request for a special exception to the landscape regulations of
Article X focuses on providing an alternate landscape plan.

e Due to traffic circulation and congestion on the subject site, the applicant has
proposed site modifications which includes a dual drive thru lane, which expands
the existing paving.

e The proposed modification triggers the landscape regulations of Article X.
Therefore, the applicant is requesting a special exception to the landscape
regulations to provide an alternate landscape plan.

e The applicant has the burden of proof in establishing that the special exception to
the landscape regulations will not adversely affect the neighboring property.
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e |f the Board were to grant this special exception request and impose a condition
that the applicant complies with the submitted site plan/elevation, the proposal of
the alternate landscape plan would be limited to that what is shown on this

document.

Timeline:

April 6, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 24, 2023: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

April 28, 2023: The Sustainable Development and Construction Department

Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the May 26, 2023,
deadline to submit additional evidence for staff to factor into
their analysis; and the June 9, 2023 deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

e the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

March 31, 2023: The Board of Adjustment staff review team meeting was held

regarding this request and other requests scheduled for the June
public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner the Assistant City
Attorney to the Board, the Senior Planner and Code Compliance
staff.
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BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-054 (KH)

BUILDING OFFICIAL’S REPORT: Application of Jacob Remington for a variance to the
off-street parking regulations at 6446 E. Lovers Lane. This property is more fully
described as Block 9/5419, Lot 19 and is zoned R-7.5(A), which requires a parking space
must be at least 20-feet from the right-of-way line adjacent to a street or alley if the space
is located in an enclosed structure and if the space faces upon or can be entered directly
from the street or alley. The applicant proposes to construct a single-family residential
accessory structure with a setback of 7-feet 4-inches, which will require a variance of 12-
feet 8-inches to the off-street parking regulations.

LOCATION: 6446 E. Lovers Lane
APPLICANT: Jacob Remington
REQUESTS:

A request for a variance to the off-street parking regulations to construct a single-family
residential structure with a setback of 7-feet 4-inches, which will require a variance of 12-
feet 8-inches to the off-street parking regulations.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed, and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.
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State Law/HB 1475 effective 9-1-21

» the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION: ENGINEER OPINION

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

Rationale:

e Staff concluded that granting the variance would not be contrary to public interest as
there is one other rear entry property within the vicinity of the subject site.

e Staff concluded that the proposed detached garage on the subject site is
commensurate with other lots having secondary structures within the same PD zoning
district.

e The Transportation Development Services Senior Engineer reviewed the submitted
request and applicable documents and found no objection to the variance request.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) (Single Family Residential District)
North: Plan Development District No 652
East: SUP

South: R-7.5(A) (Single Family Residential District)
West: R-7.5(A) (Single Family Residential District)
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Land Use:

The subject site is developed with a single-family home. Properties to the east, west and
south are also developed with single family homes. The property to the immediate north
is developed with a school.

BDA History:
No BDA history within the last five years.

GENERAL FACTS/STAFF ANALYSIS

e The subject site is zoned R-7.5(A) and is currently developed with a single-family
home.

e This request is for a variance to the off-street parking regulations which requires a
parking space to be at least 20 feet from the right-of-way line adjacent to a street
or alley if the space is located in an enclosed structure and if the space faces upon
or can be entered directly from the street or alley.

e The applicant is proposing to construct a detached two car/rear entry garage that
will be 7-feet 4-inches from the right-of-way line adjacent to the alley, which will
require a 12-foot 8-inch variance to the off-street parking regulation.

e The applicant states that the request has been made to provide adequate parking
accommodations to the property that is consistent with the neighborhood because
the current configuration of the existing improvements does not allow for the 20-
foot distance required by the city.

e According to the submitted site plan, the proposed structure will be approximately
484 square feet with a lot size of approximately 9,890 square feet.

The applicant has the burden of proof in establishing the following:

— That granting the variance to the parking regulations will not be contrary to
the public interest when owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

— The variance is necessary to permit development of a specific parcel of land
that differs from other parcels of land by being of such a restrictive area,
shape, or slope, that it cannot be developed in a manner commensurate with
the development upon other parcels of land with the same zoning; and

— The variance would not be granted to relieve a self-created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege
in developing a parcel of land not permitted by this chapter to other parcels
of land with the same zoning.
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The board may also consider State Law/HB 1475 as grounds to determine whether
compliance with the ordinance as applied to a structure that is the subject of the appeal
would result in unnecessary hardship:

(f)

(9)

TIMELINE:

the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

the municipality considers the structure to be a nonconforming structure.

April 7, 2023: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

April 24, 2023: The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel A.

April 28, 2023: The Sustainable Development and Construction Department

Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the May 26, 2023,
deadline to submit additional evidence for staff to factor into
their analysis; and June 9, 2023, deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

May 31, 2023: The Board of Adjustment staff review team meeting was held

regarding this request and other requests scheduled for the June
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June 2, 2023:

public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner, the Assistant City
Attorney to the Board, the Senior Planner and Code Compliance
staff.

The Transportation Development Services Senior Engineer
submitted a comment sheet. The Transportation Development
Services Senior Engineer reviewed the request and found no
objection to the variance request.
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9BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-061 (KMH)

BUILDING OFFICIAL’S REPORT: Application of Brent Jackson for a variance to the
side yard setback regulations at 1020 McBroom Street. This property is more fully
described as Block A/7104, Lot 1, and is zoned R-5(A), which requires a side yard setback
of 5 feet. The applicant proposes to maintain a single-family residential structure and
provide a 0-side yard setback, which will require a 5-foot variance to the side yard setback
regulations.

LOCATION: 1020 McBroom Street
APPLICANT: Brent Jackson
REQUEST:

A request for a variance to the side yard setback regulations of 0 feet is made to maintain
a single-family home. The applicant is proposing to maintain a single-family residential
structure and provide a O-foot side yard setback, which will require a 5-foot variance to
the side yard setback regulations.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(8] not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.
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State Law/HB 1475 effective 9-1-21

> the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or the municipality considers the structure to be a
nonconforming structure.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

Rationale:

Rationale:

e Staff concluded that granting the variance in this application would not be contrary
to public interest in that the variance would allow a structure in one of the site’s two
side yard setbacks where the location of this structure would comply with the
required 5 foot side yard setback if Winnetka on this corner lot did not have a street
easement.

o Staff concluded that the subject site is unique and different from most lots in R-5(A
zoning district in that it is restrictive in area due to having a street easement in the
side yard setback on Winnetka.

ZONING/BDA HISTORY:
BDA223-035- April 21, 2023

91



Zoning:

Site: R-5(A)

North: R-5(A)

South: R-5(A)

East: R-5(A)

West: R-5(A)
Land Use:

The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

A request for a variance to the side yard setback regulations of 0 feet is made to
maintain a single-family home.

On December 13, 2021, Oaxaca Construction LLC applied for a new construction
permit for a single-family residential structure. The permit was issued on February 10,
2022.

The single-family home as constructed lies within the 5-foot required side yard
setback.

It appears that the home was not built-in compliance to the submitted site plans as the
home appears to be also encroaching into the ROW to the west of the property. (Lloyd
stated that the home is encroaching into the ROW- was determined during his site
visit.)

e This site is a request for a variance to the side yard setback regulations of O feet
is made to maintain a single-family home. The applicant is proposing to maintain
a single-family residential structure and provide a 0-foot side yard setback, which
will require a 5-foot variance to the side yard setback regulations.

e The site has a 5-foot street easement of which serves to be the line of which the
setback is measured versus the property line.

e If this site’s side yard did not have a street easement side yard setbacks would
be compliant on this site.

The applicant has the burden of proof in establishing the following:

- That permitting such a variance of the front yard where the literal enforcement of
the provision of this article would result in an unnecessary hardship and where
such variance is necessary to permit a specific parcel of land which differs from
other parcels of land in the same PD 98 district by being of such restricted area,
shape, or slopes that it cannot be developed in a manner commensurate with the
development permitted upon other parcels of land in the same PD 98 district.

- A modification of standards established by this article may not be granted to relieve
a self-created or personal hardship, not for financial reason only, nor may such

92



modification be granted to permit any person a privilege in developing a parcel of
land not permitted by this article to other parcels of land in this district.

e |If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the structure in the side yard setback would be limited to what is shown
on this document— which in this case is a home structure that would be located 0O feet
from the site’s side yard easement line (N. Winnetka) or 5 feet into this property’s
easement set line.

Timeline:

May 1, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 16, 2023: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

May 16, 2023: The Board of Adjustment Senior Planner emailed the applicant the

following information:

e acopy of the application materials including the Building Official's
report on the application

e an attachment that provided the public hearing date and panel
that will consider the application; the January 23rd deadline to
submit additional evidence for staff to factor into their analysis;
and the February 10th deadline to submit additional evidence to
be incorporated into the Board’'s docket materials

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

May 25, 2023: The applicant provided documentary evidence to staff.

May 31, 2023: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included the
following: the Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planner, the Board of
Adjustment Development Code Specialist, the Board of Adjustment
Consultant, the Chief Arborist, Development Services Senior
Engineers, Code Compliance and the Board Attorney.
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03/13/2023

Label # Address

1 1020
2 3352
3 1016
4 3223
5 3303
6 3305
7 3311
8 3313
9 3319

—_
e}

3323
3331
3335
3326

O
W N =

Notification List of Property Owners
BDA223-035

13 Property Owners Notified

MCBROOM ST

N WINNETKA AVE
MCBROOM ST

N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE
N WINNETKA AVE

Owner

WILLIEJAXON V LLC

Dallas ISD

WILLIEJAXON V LLC

MARTINEZ CAROL GONZALEZ
RINCON SERGIO GUADALUPE

LOPEZ MAREY ALEJANDRO

ALAMILLO JESUS ROBERTJR & MARIBEL
PANAMENO ANDRES A &

ROJAS JULIAN

UMANA SANDRA CORTEZ E

BUILDERS OF HOPE COMMUNITY
BANDA MARIA C &

WESLEY RANKIN COMMUNITY CENTER INC
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BOARD OF ADJUSTMENT TUESDAY, JUNE 20, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-052 (KMH)

BUILDING OFFICIAL’S REPORT: Application of Emmy Alvarez Zumwalt for a special
exception to the single-family use regulations at 7915 Roundrock Rd. This property is
more fully described as Block 13/8187, Lot 2 and is zoned R-7.5(A), which limits the
number of dwelling units to one. The applicant proposes to construct and maintain an
additional dwelling unit, not for rent, which will require a special exception to the single-
family use regulations.

LOCATION: 7915 Roundrock Rd.
APPLICANT: Emmy Alvarez Zumwalt
REQUEST:

A request for a special exception to the single-family use regulations is made to construct
and maintain an additional dwelling unit, not for rent, on a site developed with a single-
family home.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE
REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT:

Section 51-4.201(b)(1)(E)(i) of the Dallas Development Code specifies that the board may
grant a special exception to the single-family use regulations of the Dallas Development
Code to authorize an additional dwelling unit on a lot when, in the opinion of the board,
the additional dwelling unit will not: 1) be used as rental accommodations; or 2) adversely
affect neighboring properties.

In granting this type of special exception, the board shall require the applicant to deed
restrict the subject property to prevent the use of the additional dwelling unit as rental
accommodations.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to
authorize an additional dwelling unit since the basis for this type of appeal is when in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.
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BACKGROUND INFORMATION

Zoning:

Site: R-7.5 (A) Single Family District
North: R-7.5 (A) Single Family District

East: R-7.5 (A) Single Family District

)
)
South:  R-7.5 (A) Single Family District
)
)

West: R-7.5 (A) Single Family District

Land Use:

The subject site and surrounding properties are developed with single-family homes.

BDA History:
No BDA history within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

This request for a special exception to the single-family use regulations focuses
on constructing and maintaining an approximately 648 square feet additional
dwelling unit, not for rent, on a site developed with a single-family home.

The site is zoned an R-7.5(A) Single Family District where the Dallas Development
Code permits one dwelling unit per lot.

The proposed additional dwelling unit consists of a bedroom, bathroom, and
kitchen.

The single-family use regulations of the Dallas Development Code state that only
one dwelling unit may be located on a lot and that the Board of Adjustment may
grant a special exception to this provision and authorize an additional dwelling unit
on a lot when, in the opinion of the board, the special exception will not: (1) be use
as rental accommodations; or (2) adversely affect neighboring properties.

The Dallas Development Code defines:

a “single family” use as “one dwelling unit located on a lot;” and a “dwelling unit”
as “one or more rooms to be a single housekeeping unit to accommodate one
family and containing one or more kitchens, one or more bathrooms, and one or
more bedrooms.”

a “kitchen” is “any room or area used for cooking or preparing food and containing
one or more ovens, stoves, hot plates, or microwave ovens; one or more
refrigerators; and one or more sinks. This definition does not include outdoor
cooking facilities.”
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— a “bathroom” as “any room used for personal hygiene and containing a shower or
bathtub or containing a toilet and sink.”

— a“pedroom” is “any room in a dwelling unit other than a kitchen, dining room, living
room, bathroom, or closet. Additional dining rooms and living rooms, and all dens,
game rooms, sunrooms, and other similar rooms are considered bedrooms.”

e The submitted floor plan identifies the proposed layout of the additional dwelling
unit which indicates a kitchen, a bedroom, and bathroom.

e The applicant has the burden of proof in establishing that the additional dwelling
unit will not be used as rental accommodations (by providing deed restrictions, if
approved) and will not adversely affect neighboring properties.

Granting this special exception request will not provide any relief to the Dallas
Development Code regulations other than allowing an additional dwelling unit on the site
(i.e., development on the site must meet all required code requirements).

The Dallas Development Code states that in granting this type of special exception, the
board shall require the applicant to deed restrict the subject property to prevent the use
of the additional dwelling unit as rental accommodations.

Timeline:

April 6, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 24, 2023: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

April 28, 2023: The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the May 26, 2023,
deadline to submit additional evidence for staff to factor into
their analysis; and June 9, 2023, deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

May 25, 2023: The applicant provided the Senior Planner with pictures of backyard as
documentary evidence.
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May 31, 2023:

June 1, 2023:

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the June
public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner the Assistant City
Attorney to the Board, the Senior Planner and Code Compliance
staff.

The applicant provided the Senior Planner with pictures of a
neighboring property as documentary evidence.
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