RECEIVED

Public Notice

07HART] AM11:28 \f’ 240261
CITY SECRETARY CITY SECRETARY
DALLAS, TEXAS City of Dallas POSTED bALLAg. XX

BOARD OF ADJUSTMENT (PANEL A)

March 19, 2024, Briefing at 10:30 A.M. and the Public Hearing at 1:00 P.M.
Dallas City Hall, Room 6ES and Videoconference

Video Conference Link: https://bit.ly/boa0319
Telephone: (408) 418-9388, Access Code: 325527

The City of Dallas will make Reasonable
Accommodations/Modifications to programs and/or
other related activities to ensure any and all
residents have access to services and resources to
ensure an equitable and inclusive meeting. Anyone
requiring auxiliary aid, service, and/or translation to
fully participate in the meeting should notify the
Board of Adjustment by calling (214) 670-4127 three
(3) business days prior to the scheduled meeting. A
video stream of the meeting will be available twenty-
four (24) hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak
must register with the Board of Adjustment at
https://bit.ly/BDA-A-Register by the close of
business Monday, March 18", 2024. In
Person speakers can register at the hearing.

La Ciudad de Dallas llevara a cabo
Adecuaciones/Modificaciones Razonables a los
programas y/u otras actividades relacionadas para
asegurar que todos y cada uno de los residentes tengan
acceso a los servicios y recursos para asegurar una
reunion equitativa e inclusiva. Cualquier persona que
requiera asistencia adicional, servicio y/o interpretacion
para poder participar de forma integra en la reunion
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) dias habiles antes de la reunidn
programada. Una transmisién en video de la reunion
estara disponible dos dias habiles luego de la
finalizacion de la reunién en
https://dallastx.new.swagit.com/views/113.

Las personas y las partes interesadas que deseen hacer
uso de la palabra deben registrarse en Junta de Ajustes
en at https://bit.ly/BDA-A-Register antes de cierre de
oficina el Lunes, 18 de Marzo, 2024. Las personas
que deseen hablar en persona se pueden registrar
en la Audiencia.

AGENDA

l. Call to Order

Il. Staff Presentation/Briefing
Public Hearing

Public Testimony

Miscellaneous ltems —

David A. Neumann, Chairman

Board of Adjustment

e |Approval of Panel A Minutes, February 20", 2024 |

VI. Case Docket
- Uncontested Items
- Holdover Items
- Individual Items
VIl.  Adjournment

Board of Adjustment
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Board of Adjustment Agenda
Tuesday, March 19", 2024

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a handgun that is carried openly."

"De acuerdo con la seccion 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, codigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or other
weapon into any open meeting on this property."”

"De conformidad con la Seccion 46.03, Codigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in which
the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State
Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would have
a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee
who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. Govt.
Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other incentive to a business prospect. [Tex
Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]

Page 2 of 3
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Board of Adjustment Agenda
Tuesday, March 19", 2024

UNCONTESTED CASE(S)

|[BDA234-029(CJ)| 3500 Latimer Street 1
REQUEST: Application of Rick Smith for (1) a variance to the
front-yard setback regulations.

(BDA234-033(CJ)| 3216 Peoria Avenue 2
REQUEST: Application of Joel Perales for (1) a special
exception to the fence height regulations, and for (2) a for a

special exception to the fence standards regulations, and (3)

a special exception to the visibility obstruction regulations.

[BDA234-036(CJ) | 2105 W. Northwest Highway 3
REQUEST: Application of Rob Baldwin for (1) a variance to
the front-yard setback regulations.

[BDA234-037(CJ)| 6231 Llano Avenue 4
REQUEST: Application of Jordan Heetland for (1) a variance
to the floor area regulations, and for (2) a special exception
to the single-family regulations.

BDA234-050(KMH)| 909 S. Corinth Street Road S
REQUEST: Application of Dejuan Session for (1) a variance
to the front yard setback regulations.

HOLDOVER

[BDA234-016(KMH)| 2511 Jordan Valley Road 6
REQUEST: Application of Arturo Munoz for (1) a special
exception to the fence height regulations.

|'BDA234-025(CJ)| 4625 Walnut Hill Lane. 7
REQUEST: Application of Darian Kaar for (1) a special
exception to the fence height regulations, and for (2) a
special exception to the fence standards regulations
regarding prohibited material, and for (3) a special exception

to the 20-foot visibility obstruction regulations.

INDIVIDUAL CASES

BDA234-028(CJ) 4823 Gurley Avenue 8
REQUEST: Application of Brenda Santos for (1) a variance
to the front-yard setback regulations.

Page 3 of 3
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BOARD OF ADJUSTMENT

Panel A Minutes
February 20, 2024

DRAFT

6ES Council Briefing
24923176153@dallascityhall.we
bex.com

David A. Neumann, Chairman

PRESENT:  [5]

David A. Neumann, Chairman
Rachel Hayden

Kathleen Davis

Michael Hopkovitz

Jay Narey

ABSENT: [0]

Assisting City Attorney Matthew Sapp called the briefing to order at 10:30 A.M. with a quorum of the
Board of Adjustment present.

It was proposed by City Attorney Matthew Sapp to elect a Temporary Presiding Officer for the briefing
and hearing. Ms. Rachel Hayden made a motion to elect Kathleen Davis as a temporary presiding
officer, second by Jay Narey.

Presiding Officer Rachel Hayden called the hearing to order at 1:00 P.M. with a quorum of the Board
of Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on
matters that were scheduled on the agenda or to present concerns or address issues that were
not matters for consideration listed on the posted meeting agenda.

o We had no speakers for public testimony during this hearing.


mailto:24923176153@dallascityhall.webex.com
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BOARD OF ADJUSTMENT
February 20, 2024

MISCELLANEOUS ITEMS

Approval of the Board of Adjustment Panel A, January 16™, 2024 meeting minutes with changes in
Page 15, missing Vote results; Page 19, missing Motion # 2; Page 35, missing Vote results and
Chairman name for signature.

Motion was made to approve Panel A, January 16", 2024 public hearing minutes.

Maker: David A.
Neumann
Second: Rachel
Hayden
Results: 5-0 Moved to approve

unanimously

Ayes: -15 David A. Neumann, Rachel Hayden, Kathleen
Davis, Michael Hopkovitz and Jay Narey

Against: -10

CONSENT ITEMS

1. 1717 Jeffries Street
*This case was moved to Individual Cases.
BDA234-013(CJ)

BUILDING OFFICIAL’S REPORT Application of Baldwin Associates for (1) a special exception to
the landscaping and tree mitigation regulations at 1717 Jeffries St. This property is more fully
described as Block 5/858, Lot 1, and is zoned PD-346; tract 3, which requires mandatory
landscaping and tree mitigation. The applicant proposes to construct and/or maintain a
nonresidential structure and provide an alternate landscape plan for tree mitigation, which will
require (1) a special exception to the landscape and tree preservation regulations.

LOCATION: 1717 Jeffries St.

APPLICANT: Baldwin Associates - Rob Baldwin

REQUEST: Baldwin Associates - Rob Baldwin

(1) A request for a special exception to the landscape and tree regulations

STANDARD FOR A SPECIAL EXCEPTION IN GENERAL AND URBAN FOREST
CONSERVATION REGULATIONS:

SEC. 51A-10.110. (b) IN GENERAL, AND URBAN FOREST CONSERVATION.

(b) In general, and urban forest conservation.

(1) The board may grant a special exception to the requirements of Division 51A-10.130,
other than fee and notice requirements, upon making a special finding from the evidence
presented that:

(A) strict compliance with the requirements of Division 51A-10.130 will unreasonably
burden the use of the property;

(B) the special exception will not adversely affect neighboring property; and

(C) the requirements are not imposed by a site-specific landscape plan or tree mitigation



https://codelibrary.amlegal.com/codes/dallas/latest/dallas_tx/0-0-0-92135#JD_51A-10.130
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BOARD OF ADJUSTMENT
February 20, 2024

plan approved by the city plan commission or city council.
(2) In determining whether to grant a special exception under Paragraph (1), the board shall

consider the following factors:

(A) The extent to which there is residential adjacency.

(B) The topography of the site.

(C) The extent to which landscaping exists for which no credit is given under this article.

(D) The ability to plant replacement trees safely on the property.

(E) The extent to which alternative methods of replacement will compensate for a reduction
of tree mitigation or extended time for tree replacement. (Ord. Nos. 22053; 25155; 30929)

DIVISION. 51A-10.130. URBAN FOREST SONSERVATION.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception to the landscape
and tree preservation regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: PD 346 (Planned Development)
North: IM (Industrial Manufacturing District)
East: IM (Industrial Manufacturing District)
South: IM (Industrial Manufacturing District)
West: IM (Industrial Manufacturing District)
Land Use:

The subject site is in Planned Development 346 and all surrounding properties are developed with
industrial manufacturing uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application Rob Baldwin, for the property located at 1717 Jeffries Street focuses on 1
request relating to the landscape and tree preservation regulations.

e The applicant proposes to construct and/or maintain a nonresidential structure and provide
an alternate landscape plan for tree mitigation, which will require (1) a special exception to
the landscape and tree preservation regulations.

e The applicant is seeking a special exception to the landscaping and tree preservation
regulations. The site conditions of the new development include tree mitigation as a result
of the development of the facility which caused the removal of protected and unprotected
trees that were surveyed and reviewed as a part of the project. All options stated In Article
X are currently available to the applicant.



BOARD OF ADJUSTMENT
February 20, 2024

It is imperative to note that the subject site has four street frontages: Jeffries Street, South
Malcolm X Boulevard, Dawson Street and Hickory Street.

The Dallas Development Code, Article X division for tree conservation, states in Sec. 51A-
10.134 how and when tree mitigation is to apply. All replacement for the project must be
completed before the final Certificate of Occupancy may be issued for the facility. When
mitigation cannot be fully completed on site, Sec. 51A-10.135 provides multiple alternatives
to direct replacement on site including planting within 5 miles of the tree removal property,
donation of trees to city departments, providing a conservation easement, or making a
payment in-lieu of planting into the Dallas Reforestation Fund.

The arborist division has no recommendation to the proposed alternate landscape plan for
the new development.

The applicant has the burden of proof in establishing that the special exception(s) to the
landscape and tree preservation regulations will not adversely affect the neighboring
properties.

Granting the special exceptions to the landscape and tree preservation regulations with a
condition that the applicant complies with the submitted site plan/landscape plan, would
require the proposal to be constructed as shown on the submitted documents.

200’ Radius Video: BDA234-013 1717 Jeffries St.

Timeline:

December 5, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” and

related documents which have been included as part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the January 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis; and
February 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard

request and other requests scheduled for the February public

hearings. Review team members in attendance included: The Board

of Adjustment Chief Planner/Board Administrator, the Development

Services Senior Plans Examiner, the Assistant City Attorney to the Board, the
Senior Planner Code Compliance staff.

February 5, 2024: The Chief Arborist provided staff with Arborist Report; no recommendation.
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BOARD OF ADJUSTMENT
February 20, 2024

Speakers:
For: Rob Baldwin, 3904 Elm Street # B, Dallas TX 75226

Against: No Speakers

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-013, on application of Baldwin
Associates, GRANT the request of this applicant for a special exception to the landscape
requirements contained in Article X of the Dallas Development Code, as amended, because our
evaluation of the property and testimony shows that (1) strict compliance with the requirements of
this article will unreasonably burden the use of the property; (2) the special exception will not
adversely affect neighboring properties, and (3) the requirements are not imposed by a site-specific
landscape plan approved by the city plan commission or city council.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with the most recent version of all submitted plans are required.

Maker: Rachel
Hayden

Second: Jay Narey

Results: 5-0 Moved to grant
Unanimously

Ayes: -15 David A. Neumann, Kathleen Davis, Jay
Narey, Rachel Hayden and Michael Hopkovitz

Against: -10

2. 4468 Twin Post Road
*This case was moved to Individual Cases
BDA234-014(KMH)

BUILDING OFFICIAL’S REPORT Application of BALDWIN ASSOCIATES for (1) a special
exception to the 20-foot visibility obstruction regulations at 4468 TWIN POST RD. This property is
more fully described as Block 9/8396, Lot 7 and is zoned R-16(A), which requires a 20-foot visibility
triangle at the connection of a street and alley. The applicant proposes to construct and/or maintain
a single-family residential fence structure in a required visibility obstruction triangle, which will
require (1) a special exception to the 20-foot visibility obstruction regulation.

LOCATION: 4468 Twin Post Road
APPLICANT: Rob Baldwin/Baldwin Associates
REQUEST:

1. Arequest for a special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant a special
exception to the requirements of the visual obstruction regulations when, in the opinion of the board,
5



BOARD OF ADJUSTMENT
February 20, 2024

the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the visual
obstruction regulations since the basis for this type of appeal is when in the opinion of the board,
the item will not constitute a traffic hazard.

The Transportation Engineer for Development Services does not have any objections to the
proposed encroachment to the visibility triangles at 4468 Twin Post Road.

BACKGROUND INFORMATION:

Zoning:
Site R-16(A)
North R-16(A)
East: R-16(A)
South R-16(A)
West R-16(A)

Land Use:

The subject site and all surrounding properties are developed with single-family uses. The property
to the immediate east is developed with a church.

BDA History:

No BDA history in the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The application of Rob Baldwin/Baldwin Associates for the property located at 4468 Twin
Post Road focuses on one request. The request is for a special exception to the visual
obstruction regulations.

The applicant is proposing to construct and/or maintain a single-family residential structure
in a required visibility obstruction triangle, which requires a special exception to the 20-foot
visibility obstruction regulation.

Per the applicant’s application and other pertinent documents, the applicant proposes to
install a new wooden fence along Schreiber Drive and along a portion of the alley. The fence
will slightly encroach into the driveway and alley visibility triangles.

As gleaned from the submitted site plan, it appears that the proposed fence encroaches
roughly about 5’ into the alley visibility triangle and about 8’ into the drive approach visibility
triangle.

The Dallas Development Code states that, “a person shall not erect, place, or maintain a
structure, berm, plant life, or any other item on a lot if the item is in a visibility triangle.”

The applicant has the burden of proof in establishing that the special exception to the visual
obstruction regulations does not constitute a traffic hazard.



BOARD OF ADJUSTMENT
February 20, 2024

o Granting this request for a special exception to the visual obstruction regulations with a
condition imposed that the applicant complies with the submitted site plan would limit the
proposed fence in the 20-foot visibility triangles at the drive approach and at the alley to what
is shown on the submitted documents.

o BDA234-014 at 4468 Twin Post Rd 200’ Radius Video

Timeline:

December 5, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” and
related documents which have been included as part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

January 10, 2024: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the January 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis; and
February 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the July public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Development Services Senior
Plans Examiner, the Assistant City Attorney to the Board, the Senior
Planner and Code Compliance staff.

Speakers:
For: Rob Baldwin, 3904 EIm Street # B, Dallas TX 75226
Lance Currie, 4468 Twin post Rd., Dallas TX 75244
Against: No Speakers
Motion

| move that the Board of Adjustment, in Appeal No. BDA 234-014, located at 4468 Twin Post Rd.,
on application of Baldwin Associates, GRANT the request to maintain items in the 20-foot visibility
triangle on to Schreiber Drive as a special exception to the visual obstruction regulation contained
in the Dallas Development Code, as amended, because our evaluation of the property and the
testimony shows that this special exception will not constitute a traffic hazard.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code, as amended:

10
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Compliance with the most recent version of all submitted plans are required.

Maker: Kathleen
Davis
Second: Rachel
Hayden
Results: 5-0 Moved to grant
Unanimously
Ayes: - 5 David A. Neumann, Kathleen Davis,
Rachel Hayden, Michael Hopkovitz and
Jay Narey
Against: - 0

3. 2511 Jordan Valley Road
*This case was moved to Individual Cases
BDA234-016(KMH)

BUILDING OFFICIAL’S REPORT Application of ARTURO MUNOZ for (1) a special exception to
the fence height regulations at 2511 JORDAN VALLEY RD. This property is more fully described
as Block 2/8788, Lot 2, and is zoned R-10(A), which limits the height of a fence in the front yard to
4-feet. The applicant proposes to construct and/or maintain a 6-foot high fence in a required front
yard, which will require (1) a 2-foot special exception to the fence regulations.

LOCATION: 2511 Jordan Valley Rd.
APPLICANT: Arturo Munoz
REQUEST:

(2) A request for a special exception to the fence height regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception

No staff recommendation is made on this or any request for a special exception to the fence
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-10(A) (Single Family District)
North: A(A) and SUP 799
East: R-10(A) and R-7.5(A)

11



BOARD OF ADJUSTMENT
February 20, 2024

South: R-10(A)
West: R-10(A)

Land Use:

The subject site and the properties to the east, south, and west are developed with single family
homes; the properties to the north are vacant.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application of Arturo Munoz for the property located at 2711 Jordan Valley Road focuses
on one request relating to the fence height regulations.

e The applicant proposes to maintain a 6-foot high fence in a required front yard, which will
require a 2-foot special exception to the fence height regulations.

o ltis important to note that the fence itself measures 5-feet, however, the highest point of the
gate measures at 6-feet.

e The applicant states that, “due to growing criminal activities in the neighborhood, we would
like to make our front gate more secure.”

e ltis also imperative to note that the fence is currently existing.

e The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard.

e The applicant has the burden of proof in establishing that the special exception to the fence
regulations will not adversely affect the neighboring properties.

¢ Granting the special exceptions to the fence standards relating to height with a condition that
the applicant complies with the submitted site plan and elevations, would require the
proposal to be constructed as shown on the submitted documents.

o BDA234-016 at 2511 Jordan Valley 200’ Radius Video

Timeline:

December 7, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” and
related documents which have been included as part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

January 10, 2024: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the January 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis; and

9
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February 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the January public hearings.
Review team members in attendance included: The Board of Adjustment
Interim Chief Planner/Board Administrator, the Development Services
Senior Plans Examiner and the Senior Planner.

Speakers:
For.  Arturo Munoz, 2511 Jordan Valley Rd., Dallas TX 75253
Against: No Speakers
Motion

I move that the Board of Adjustment in Appeal No. BDA 234-016 HOLD this matter under
advisement until March 19, 2024.

Maker: David A.
Neumann
Second: Jay Narey
Results: 5-0 Moved to hold until 3/19/2024
unanimously
Ayes: - 5 David A. Neumann, Rachel Hayden,
Kathleen Davis, Michael Hopkovitz and
Jay Narey
Against: - 0

4. 8343 Douglas Avenue
BDA234-019(CJ)

BUILDING OFFICIAL’S REPORT Application of Jonelle Smith for (1) a special exception to the
sign regulations at 8343 Douglas Ave. This property is more fully described as Block 2/5625, Lot
5A, and is zoned PD-314; tract 2, which limits the number of detached signs on a premise to one
for each 600 feet, or fraction thereof, of frontage along a public way, other than an alley. The
applicant proposes to construct one additional detached premises sign on a nonresidential premise,
which will require (1) a special exception to the sign regulations.

LOCATION: 8343 Douglas Ave.
APPLICANT: Jonelle Smith
REQUEST: SSC Signs & Lighting

(3) A request for a special exception to the sign regulations
1C
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STANDARD FOR DETACHED SIGN STANDARDS REGULATIONS:

Section 51A-7.403(a)(2) of the Dallas Development Code states that each premise may have one
detached sign for each 600 feet, or fraction thereof, of frontage along a public way, other than an
alley.

STANDARD FOR A SPECIAL EXCEPTION TO SIGN STANDARD REGULATIONS:

Section 51A-7.703(d)(2) of the Dallas Development Code states that the board may grant a
Authorize one additional detached premise sign on a premise in excess of the number permitted by
this article.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception to the sign
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: PD 314 (Planned Development)
North: PD 314 (Planned Development)
East: PD 314 (Planned Development)
South: PD 314 (Planned Development)
West: PD 314 (Planned Development)

Land Use:

The subject site and all surrounding properties are developed with uses permitted under PD-314
use regulations.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application Jonelle Smith, for the property located at 8343 Douglas Avenue focuses on
1 request relating to the sign regulations.

e The applicant proposes to construct one additional detached premises sign on a
nonresidential premise, which will require a special exception to the sign regulations

e The subiject site along with properties to the north, east, south, and west are all developed
within the Preston Center Special Purpose District/PD 314.

e As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain one additional detached premises sign at 8343 Douglas Avenue, a
non-residential premise.

11
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It is imperative to note that the subject site is a corner lot, and it has double street frontage
on Douglas Avenue and Luther Lane.

The Dallas Development Code limits the number of detached signs on a premise to one for
each 600 feet, or fraction thereof, of frontage along a public way, other than an alley

The applicant has the burden of proof in establishing that the special exception(s) to the sign
regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the sign standards relating to sign regulations with a
condition that the applicant complies with the submitted site plan and elevations, would
require the proposal to be constructed as shown on the submitted documents.

(200’ radius video): BDA234-019 8343 Douglas Ave.

Timeline:

December 19, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the January 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis; and
February 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard

request and other requests scheduled for the February public

hearings. Review team members in attendance included: The Board

of Adjustment Chief Planner/Board Administrator, the Development
Services Senior Plans Examiner, the Assistant City Attorney to the Board
and of Adjustments.

Speakers:
For: No Speakers

Against: No Speakers

12
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Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-019 - Application of Jonelle Smith for a special exception to the sign-regulation standards
in the Dallas Development Code is granted subject to the following condition:

Compliance with all submitted plans are required.

Maker: Michael
Hopkovitz
Second: Rachel
Hayden
Results: 5-0 Moved to grant

Unanimously

Ayes: -15 David A. Neumann, Rachel Hayden, Kathleen
Davis, Michael Hopkovitz and Jay Narey

Against: -10

5. 3110 E. Ledbetter Drive
BDA234-021(CJ)
BUILDING OFFICIAL’S REPORT Application of Jennifer Hiromoto for (1) a special exception to the
landscaping regulations at 3110 E Ledbetter Dr. This property is more fully described as Block
A/5833, Lot 2, and is zoned CR, which requires mandatory landscaping. The applicant proposes to
construct and/or maintain a nonresidential structure and provide an alternate landscape plan, which
will require (1) a special exception to the landscape regulations.

LOCATION: 3110 E Ledbetter Dr.
APPLICANT: Jennifer Hiromoto
REQUEST: Jennifer Hiromoto

(4) A request for a special exception to the landscape regulations

STANDARD FOR A SPECIAL EXCEPTION TO LANDSCAPE REGULATIONS:

SEC. 51A-10.125. MANDATORY LANDSCAPING REQUIREMENTS.

(b) Other uses. Lots containing a use other than single family or duplex must comply with the
following requirements:

(1) Street buffer zone.

(A) Urban streetscape.

(B) Right-of-way.
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(C) Required planting.
(D) Buffer zone reduction
(3) Interior zone.
(A) Surface parking lots in industrial districts.
(B) Surface parking lots.

(4) Additional provisions.

(B) Site trees.
SEC. 51A-10.126. LANDSCAPE DESIGN OPTIONS.

(b) Design options.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this or any request for a special exception to the landscape
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: CR (Community Retail Zoning District)
North: R-5 (A) (Single Family District)
East: CR (Community Retail Zoning District)

South: CR (Community Retail Zoning District)
West: CR (Community Retail Zoning District)
Land Use:

The subject site and surrounding properties to the south, east and west are developed with
Community Retail uses. Surrounding Properties to the north are developed with single-family
residential uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application Jennifer Hiromoto, for the property located at 3110 East Ledbetter Drive
focuses on 1 request relating to the landscape regulations.

14
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The applicant proposes to construct and maintain a nonresidential structure and provide an
alternate landscape plan which will require a (1) special exception to the landscape
regulations.

The applicant is seeking a special exception to the landscaping requirements of Article X.
The site conditions of the development include an existing 8” wastewater line that prohibits
the planting of trees along the Ledbetter property boundary. The applicant requests approval
of an alternate landscape plan which does not fully conform to Article X requirements.

Per the Chief Arborist, the proposed alternate landscape plan complies partially with Article
X regarding site trees, the street buffer zone (SBZ), street buffer trees, landscape area
(10.125(b)), and the full requirement of 15 points for landscape design options (10.126).
Since Ledbetter Drive is nearly 100 feet across, a residential buffer zone does not apply with
the adjacent R-5(A) zoning.

The arborist division has no objection to the proposed alternate landscape plan for the new
development because we believe that strict compliance with the requirements of Article X
will unreasonably burden the use of the property and the design will not adversely affect
neighboring property.

It is imperative to note that the subject site has two street frontages: South Great Trinity
Forest Way and East Ledbetter Drive.

The Dallas Development Code states that all lots containing a use other than single-family
or duplex must comply with the provisions set forth SEC. 51A-10.125. Mandatory Landscape
Requirements and SEC. 51A-10.126. Landscape Design Options

The applicant has the burden of proof in establishing that the special exception(s) to the
landscape regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the landscape regulations with a condition that the
applicant complies with the submitted site plan/landscape plan, would require the proposal
to be constructed as shown on the submitted documents.

(200’ Radius Video): BDA234-021 3110 E. Ledbetter Dr.

Timeline:

December 21, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior

Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the January 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis; and
February 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.
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° the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

January 24, 2024: The applicant provided staff with Documentary Evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development
Services Senior Plans Examiner, the Assistant City Attorney to the Board, the
Senior Planner and Code Compliance staff.

February 5, 2024: The Chief Arborist provided staff with Arborist Report
Speakers:
For: No Speakers

Against: No Speakers

Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable to wit:

BDA 234-021 - Application of Jennifer Hiromoto for a special exception to the landscaping
regulations in the Dallas Development Code is granted subject to the following condition:

Compliance with the most recent version of all submitted plans are required.

Maker: Michael
Hopkovitz
Second: Rachel
Hayden
Results: 5-0 Moved to grant

Unanimously

Ayes: -15 David A. Neumann, Rachel Hayden, Kathleen
Davis, Michael Hopkovitz and Jay Narey

Against: -10

6. 4625 Walinut Hill Lane

*This case was moved to Individual Cases

BDA234-025(CJ)

BUILDING OFFICIAL’S REPORT Application of Darian Kaar for (1) a special exception to the fence
height regulations, and for (2) a special exception to the fence standards regulations regarding
prohibited material, and for (3) a special exception to the 20-foot visibility obstruction regulations at
4625 Walnut Hill Ln. This property is more fully described as Block A/5540, Lot 2, and is zoned R-

1€
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1ac(A), which limits the height of a fence in the front yard to 4-feet and prohibits the use of certain
materials for a fence and requires a 20-foot visibility triangle at the connection of a street and drive
approach. The applicant proposes to construct and/or maintain a 6-foot high fence in a required
front yard, which will require (1) a 2-foot special exception to the fence regulations, and to construct
a fence using a prohibited material, which will require (2) a special exception to the fence
regulations, and to construct and/or maintain a single-family residential fence structure in a required
visibility obstruction triangle, which will require (3) a special exception to the 20-foot visibility
obstruction regulation.

LOCATION: 4625 Walnut Hill Ln.
APPLICANT: Darian Kaar
REQUEST:

(5) A request for a special exception to the fence height regulations; and
(6) A special exception to the fence standards regulations regarding prohibited material,
(7) A special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception to the fence
regulations since the basis for this type of appeal is when in the opinion of the board, the special
exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac (A) (Single Family District)
North: R-1ac (A) (Single Family District)
East: R-1ac (A) (Single Family District)
South: R-1ac (A) (Single Family District)
West: R-1ac (A) (Single Family District)
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Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

The application Darian Kaar, for the property located at 4625 Walnut Hill Lane focuses on 3
requests relating to the fence height, fence standards and visibility obstruction regulations.

The applicant proposes to construct and maintain and 6-foot-high fence in a required front
yard, which will require a 2-foot special exception to the fence height regulations.

Secondly, the applicant is requesting a special exception to the fence standards regulations
regarding prohibited material,

Lastly, the applicant is proposing to construct and or maintain a single-family residential
fence structure in a required 20-foot visibility obstruction triangle, which will require a special
exception to the 20-foot visibility obstruction regulation.

The subject site along with properties to the north, east, south, and west are all developed
with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
construct and maintain a 6-foot-high board on board metal frame fence around the
circumference of the property at 4625 Walnut Hill Lane.

It is imperative to note that the subject site is a mid-block lot, and it has single street frontage
on Walnut Hill Lane.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed four feet above grade when located in the required front
yard. The Dallas Development Code also states that no fence panel having less than 50
percent open surface area may be located less than 5-feet from the lot line.

The Engineering Division recommends denial of proposed encroachment to the visibility
triangle for proposed driveway at 4625 Walnut Hill Lane given the proposed conditions and
lack of sight distance from approaching traffic on a major thoroughfare.

The applicant has the burden of proof in establishing that the special exception(s) to the
fence regulations will not adversely affect the neighboring properties.

Granting the special exceptions to the fence standards relating to height, material and
visibility obstruction regulations with a condition that the applicant complies with the
submitted site plan and elevations, would require the proposal to be constructed as shown
on the submitted documents.

Timeline:

December 2, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” and

related documents which have been included as part of this case report.

1§
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January 10, 2024: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

January 11, 2024: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the January 26, 2024, deadline to
submit additional evidence for staff to factor into their analysis; and
February 9, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

February 2, 2024: The Board of Adjustment staff review team meeting was held regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The Board
of Adjustment Chief Planner/Board Administrator, the Development Services
Senior Plans Examiner, and the Assistant City Attorney to the Board.

Speakers:
For: Darian Kaar, 4625 Walnut Hill Ln., Dallas, TX 75229

Against: No Speakers

Motion
I move that the Board of Adjustment in Appeal No. BDA 234-025 HOLD this matter under

advisement until March 19, 2024.

Maker: Michael
Hopkovitz
Second: Jay Narey
Results: 5-0 Moved to hold until 3/19/2024

Unanimously

Ayes: -15 David A. Neumann, Rachel Hayden, Kathleen
Davis, Michael Hopkovitz and Jay Narey

Against: -10

HOLDOVER CASES

7. 2764 Catherine Street
BDA223-097(KMH)

BUILDING OFFICIAL’S REPORT: Application of Robert Smith for (1) a special exception to the
fence-height regulations, and for (2) a special exception to the 20-foot visibility obstruction
regulations, and for (3) a special exception to the 20-foot visibility obstruction regulations at 2764
Catherine St. This property is more fully described as Block 2/3879, Lot 1, and is zoned CD-8;

22



BOARD OF ADJUSTMENT
February 20, 2024

subarea 1 (R-7.5(A)), which limits the height of a fence in the 50% of the side-yard and corner
side-yard to 4-feet and requires a 20-foot visibility triangle at driveway approaches, and requires a
20-foot visibility triangle at the point of intersection of the edge of an alley and an adjacent street
curb line. The applicant proposes to construct a 6-foot 6-inch high fence in a required side-yard,
which will require (1) a 2-foot 6-inch special exception to the fence height regulations; and to
construct a single-family residential fence structure in a required 20-foot visibility obstruction
triangle, which will require (2) a special exception to the 20-foot visibility obstruction regulation at
driveway approaches; and to construct a single-family residential fence structure in a required 20-
foot visibility obstruction triangle, which will require (3) a special exception to the 20-foot visibility
obstruction regulation intersection of the edge of an alley and an adjacent street curb line.

LOCATION: 2764 Catherine St.
APPLICANT: Robert Smith

REQUEST:

2. Arequest for a special exception to the fence height regulations,
3. Arequest for a special exception to the 20-foot visibility obstruction regulations, and;
4. A request for a special exception to the 20-foot visibility obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant a special
exception to the requirements of the visual obstruction regulations when, in the opinion of the board,
the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation are made on these requests.

The Development Services Engineer recommends approval of visibility encroachment at the
driveway; however, he recommends denial of visibility encroachment at the alley.

BACKGROUND INFORMATION:

Zoning:
Site: CD-8; Subarea R-7.5 (A) (Single Family District)
North: CD-8
East: CD-8
South: CD-8
West: CD-8

2C
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Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history in the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The application of Robert Smith for the property located at 2764 Catherine Street focuses
on 3 requests. The first request is for a special exception to the fence height regulations of
4-feet. The applicant is proposing to construct and maintain a 6-foot 6-inch high fence in a
required front yard, which will require a 2-foot 6-inch special exception to the fence height
regulations. The applicant is proposing the fence along Pierce Street and along the alley. It
is imperative to note the fence along Pierce Street will include a gate.

Secondly, the applicant proposes to maintain a single-family fence in a required visibility
triangle at the driveway approach along Pierce Street, which will require a special exception
to the visual obstruction regulations. The visual obstruction regulations require a 20-foot
visibility triangle at all driveway approaches.

Additionally, the applicant proposes to maintain a single-family fence structure in a required
visibility triangle at the intersection of the edge of an alley and an adjacent street curb line,
which requires a 20-foot special exception to the visual obstruction regulations.

The subject site along with the surrounding properties are all developed with single family
uses.

It is imperative to note that the subject site is a corner lot.

As gleaned from the submitted site plan and elevations, the applicant is proposing to
maintain a new 6-foot 6-inch wooden fence. The proposed fence and gate are shown to
encroach into the required visibility triangle at the driveway approach along Pierce Street.
The proposed fence is also shown to encroach into the visibility triangle at the street
intersection and the alley.

The CD-8 zoning district limits the height of a fence in the 50% of the side-yard and corner
side-yard to 4-feet.

The applicant has the burden of proof in establishing that the special exception to the fence
regulations will not adversely affect the neighboring property.

The applicant has the burden of proof in stablishing that the special exception to the visual
obstruction regulations does not constitute a traffic hazard.

If the Board were to grant this special exception request and impose a condition that the
applicant complies with the submitted site plan/elevation, the proposal of 6-feet 6-inches in
height in the front yard setback would be limited to that what is shown on the submitted
documents.

Additionally, granting this request for a special exception to the visual obstruction regulations
with a condition imposed that the applicant complies with the submitted site plan would limit
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the proposed fence in the 20-foot visibility triangles at the driveway into the site from Pierce
Street and the alley to what is shown on the submitted documents.

o BDA223-097 2764 Catherine

Timeline:

September 13, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

October 2, 2023: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

October 4, 2023: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the October 23, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
November 3, 2023, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

November 1, 2023: The Board of Adjustment staff review team meeting was held regarding
this request and other requests scheduled for the November public
hearings. Review team members in attendance included: The Board of
Adjustment Chief Planner/Board Administrator, the Development Services
Senior Plans Examiner, the Assistant City Attorney to the Board, the
Senior Planner and Code Compliance staff.

December 19, 2023: The applicant requested that this case be postponed until February

due to unexpected family emergencies that has caused a delay
with making revisions to his plans and trying to come into compliance.

January 16, 2024:  The Board of Adjustment Panel A moved to hold this matter under advisement
until February 20, 2024.

February 2, 2024: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the February public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Development Services Senior
Plans Examiner, the Assistant City Attorney to the Board, the Senior
Planner and Code Compliance staff.

Speakers:
For: Robert Smith, 3000 Irving Blvd., Dallas TX 75211
Luis Salcedo, 401 College Station, Grand Prairie, TX 75050
Against: No Speakers
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Motion # 1

I move that the Board of Adjustment, in Appeal No. BDA 223-097, on application of Robert Smith,
DENY the special exception requested by this applicant to construct and/or maintain a 6-foot 6-inch
high fence without prejudice, because our evaluation of the property and the testimony shows that
granting the application would adversely affect neighboring property.

Maker: Kathleen
Davis
Second: David A.
Neumann
Results: 4-0 Moved to deny
Unanimously
Ayes: David A. Neumann, Kathleen
Davis, Michael Hopkovitz, Rachel
Hayden, Jay Narey
Against:
Motion # 2

| move that the Board of Adjustment, in Appeal No. BDA 223-097, on application of Robert Smith,
DENY the special exception requested by this applicant to maintain items in the visibility triangle at
the drive approach without prejudice, because our evaluation of the property and the testimony
shows that granting the application would constitute a traffic hazard.

Maker: Kathleen
Davis
Second: Rachel
Hayden
Results: 5-0 Moved to deny
Unanimously
Ayes: David A. Neumann, Kathleen
Davis, Michael Hopkovitz, Rachel
Hayden, Jay Narey
Against:
Motion # 3

I move that the Board of Adjustment, in Appeal No. BDA 223-097, on application of Robert Smith,
DENY the special exception requested by this applicant to maintain items in the visibility triangle at
the drive approach without prejudice, because our evaluation of the property and the testimony
shows that granting the application would constitute a traffic hazard.

Maker: Kathleen
Davis
Second: Rachel
Hayden
Results: 4-1 Moved to deny
Ayes: David A. Neumann, Kathleen
Davis, Rachel Hayden, Jay Narey
Against: Michael Hopkovitz
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INDIVIDUAL CASES

8. 715 W. Redbird Avenue
BDA234-003_FR1(DB)

BUILDING OFFICIAL’S REPORT: Application of Leticia Dorsey for a variance to the side-yard
setback regulations at 715 W. RED BIRD LN. This property is more fully described as Block 13/6909,
Lot 15, and is zoned R-7.5(A), which requires side-yard setback of 5-feet.

LOCATION: 715 W. Redbird Avenue

APPLICANT: Leticia Dorsey

REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application of a variance to
the side-yard setback regulations at 715 W. Redbird Avenue.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may
waive the filing fee if the board finds that payment of the fee would result in substantial financial
hardship to the applicant. The applicant may either pay the fee and request reimbursement at the
hearing on the matter or request that the issue of financial hardship be placed on the board’s
miscellaneous docket for predetermination. If the issue is placed on the miscellaneous docket, the
applicant may not apply to the merits of the request for a waiver have been determined by the
board. In making this determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests.
Timeline:

November 9, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

November 12, 2023: The applicant submitted an email requesting the fee waiver to be taken into
consideration.

December 1, 2023:  The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023: The Sustainable Development and Construction Department Senior Planner
emailed the applicant the following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be

incorporated into the board’s docket materials.
24
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) the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

January 4, 2024: Applicant submitted documentary evidence to prove hardship.

January 16, 2024: Application of Leticia Dorsey for a variance to the side-yard setback regulations
at 715 W. RED BIRD LN was approved but the fee waiver was not placed on
the docket therefore the fee waiver will be heard on February 20, 2024

Email request:
fee waiver

Leticia Dorsey <ledorsey23@gmail.com:
To @ Barkurne Diana

| rouowue
'::i::'F-Jll-:llr'\.f up. Start by Wednesday, January 17, 2024, Due by Wednesday, January 17, 2024,

External Email!

On this date of November 12, 2023 | Leticia Dorsey am requesting a refund for the case fee of $610 dollars.

Thank you, Leticia Dorsey

Speakers:
For: Gabriella Dorsey, 715 W. Red Bird Ln., Dallas TX 75232

Against: No Speakers

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-003_FR1, on application of Leticia
Dorsey, DENY the request to reimburse the filing fees paid in association with a request for a special
exception to the fence height regulations and visibility triangle regulations as requested by this
applicant (with/without) prejudice, because our evaluation of the property and the testimony shows
that payment of the fee would NOT result in substantial financial hardship to this applicant.

Maker: Kathleen
Davis
Second: Michael
Hopkovitz
Results: 5-0 Moved to deny

Unanimously

Ayes: -5 David A. Neumann, Rachel Hayden, Kathleen
Davis, Michael Hopkovitz, and Jay Narey

Against: -10
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BOARD OF ADJUSTMENT
February 20, 2024

9. 909 S. Corinth Street Road
BDA234-009_FR1(DB)

BUILDING OFFICIAL’S REPORT: Application of Dejuan Session for a variance to the front yard
setback regulations at 909 S. CORINTH ST. RD. This property is more fully described as Block
27/3588, Lot 4-6 and part of lot 3, and is zoned RR, which requires a front yard setback of 15-feet.

LOCATION: 909 S Corinth St. RD.
APPLICANT: Dejuan Session
REQUESTS:

The applicant is requesting a fee reimbursement for fees paid for the application of a variance to
the front-yard setback regulations at 909 S Corinth St. RD.

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may
waive the filing fee if the board finds that payment of the fee would result in substantial financial
hardship to the applicant. The applicant may either pay the fee and request reimbursement at the
hearing on the matter or request that the issue of financial hardship be placed on the board’s
miscellaneous docket for predetermination. If the issue is placed on the miscellaneous docket, the
applicant may not apply to the merits of the request for a waiver have been determined by the
board. In making this determination, the board may require the production of financial documents.

STAFF RECOMMENDATION:

The staff does not make a recommendation on fee waiver requests.
Timeline:

November 27, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

December 1, 2023:  The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

December 6, 2023: The Sustainable Development and Construction Department Senior Planner
emailed the applicant the following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the December 22, 2023, deadline to
submit additional evidence for staff to factor into their analysis; and
January 5, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

2€
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BOARD OF ADJUSTMENT
February 20, 2024

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

January 11, 2024 Applicant requested to withdraw his applcication; Per working rules of
procedure, the applicant did not provide the required number of days to withdraw thereore the case
remained on the docket to be heard on January 16, 2024,

January 16, 2024:  Applicant decided to request a withdraw during the hearing, therefore, the
case was denied without prejudice.

January 24, 2024: Applicant met with city staff to discuss his options; Applicant decided to request
a fee waiver prior to reapplying to the board of adjustment.

Email request:

From: d session <d.session2015@yahoo.com>

Sent: Thursday, January 11, 2024 8:18 AM

To: Barkume, Diana <diana.barkume@dallas.gov>; Castaneda, Nora
> <nora.castaneda@dallas.gov>

Subject: 909 S. Corinth St Rd Dallas, TX 75203

External Email!
Good Morning,

| De Juan Lamar Session request to withdraw my application for D Dawgz & Margz To Go 909 S. Corinth St
Rd Dallas, TX 75203. Reason being | decided to go a different route.

Due to unforeseen issues that keep arising to get permits finalize. Secondly, | will not have updated Tax
documentation needed by January 16, 2024 hearing date.

Due to Owner of property pays taxes every year on the 31st of January.
Requesting refund please of $1104.85. Any questions or concerns | can

be reach at email below d.session2015@yahoo or 214-972-8020

Thanks

Always willing to do business with you!!

Mr. Session

Speakers:
For: DeJuan Session, 909 S. Corinth Street Rd. Dallas TX 75203
Against: No Speakers

Motion

I move that the Board of Adjustment, in Appeal No. BDA 234-009 FR1, on application of Dejuan
Session, GRANT the request to reimburse the filing fees paid in association with a request for a
special exception to the fence height regulations and visibility triangle regulations as requested by
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February 20, 2024

this applicant because our evaluation of the property and testimony shows that the payment of the

fee would result in substantial financial hardship to this applicant.

unanimously

Maker: David A.
Neumann
Second: Michael
Hopkovitz
Results: 5-0 Moved to grant

Ayes: David A. Neumann, Rachel Hayden,
Kathleen Davis, Michael Hopkovitz and
Jay Narey

Against:

**Recess at 2:55 p.m. — 3:00 p.m.**

ADJOURNMENT

After all business of the Board of Adjustment had been considered, Chairman moved to adjourn
the meeting at 4:31 p.m.

Maker: Rachel
Hayden
Second: Jay Narey
Results: 5-0 Moved to adjourn
unanimously

Required Signature:
Mary Williams, Board Secretary
Development Services Dept.

Required Signature:

Dr. Kameka Miller-Hoskins, Interim Chief Planner

Development Services Dept.

Required Signature:
David A. Neumann, Chairman
Board of Adjustment

Date

Date

Date
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-029 (CJ)

BUILDING OFFICIAL’S REPORT: Application of Rick Smith for (1) a variance to the
front-yard setback regulations at 3500 Latimer St. This property is more fully described
as Block G/1698, part of lots 1 and 2, and is zoned PD-595 (R-5(A), which requires a
front-yard setback of 20-feet. The applicant proposes to construct and/or maintain a
single-family residential structure and provide a 5-foot front-yard setback facing Lenway
St., which will require (1) a 15-foot variance to the front-yard setback regulations.

LOCATION: 4823 Gurley Ave.
APPLICANT: Brenda Santos

REPRESENTED BY:

REQUEST:

(1) A request for a variance to the front yard setback regulations.

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(©) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.
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ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for
the BDA to use their discretion and consider Element 2 of the Variance standard to be
met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of
the structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically occur.

(iii) compliance would result in the structure not being in compliance with a requirement
of a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:
A. Not contrary to the public interest as no letters of opposition were received.
B. Is restrictive in area due to the lot size (4996.33 sqft); The minimum lot area
for residential use in the R-5(A) zoning district is 5,000 sqft; therefore, the
property cannot be developed in a manner commensurate with
development upon other parcels of land in the same zoning.
C. Is not a self-created or personal hardship.

BDA HISTORY:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 4,996.33 of square feet.
This lot is zoned R-5(A) which has a minimum lot size of 5,000 square feet.

Zoning:
Site R-5(A) (Single-Family Zoning District)
North: R-5(A) (Single-Family Zoning District)
South R-5(A) (Single-Family Zoning District)
East: R-5(A) (Single-Family Zoning District)
West R-5(A) (Single-Family Zoning District)
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Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed and being developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

e A request for a variance to the front yard setback regulations of 15-feet is made to
construct and/or maintain a single-family residential structure.

e The subject site is currently developed with a single-family dwelling unit.

e Zoning District R-5(A) requires a minimum setback of 20-feet.

¢ As gleaned from the submitted site plan, the newly constructed home encroaches into
the 20-foot required front yard setback.

The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will
be observed, and substantial justice done.

The variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing a
parcel of land not permitted by this chapter to other parcels of land with the same
zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475 as grounds to determine whether compliance with the ordinance as
applied to a structure that is the subject of the appeal would result in unnecessary
hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value

of the structure as shown on the most recent appraisal roll certified to the assessor
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax
Code.

(b) compliance would result in a loss to the lot on which the structure is located of at

least 25 percent of the area on which development is authorized to physically
occur.

(c) compliance would result in the structure not being in compliance with a

requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent

property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.

Granting the proposed 15-foot variance to the front yard setback regulations with
a condition that the applicant complies with the submitted site plan, would require
the proposal to be constructed as shown on the submitted documents.
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e 200’ Radius Video: BDA234-029 3500 Latimer St.

Timeline:

January 18, 2024:

February 12, 2024:

February 15, 2024

March 5, 2024:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Development Services Department Senior Planner emailed
the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the February 23,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and March 8, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer

35


BDA234-029%203500%20Latimer%20St.

206




37




38




39



02092024

Label # . Address

1

01 = W pka

=1

10
11
12

14
15
16

18
19
20
1
22

24
25
26

3500
3424
3413
3419
3423
3200
3004
2412
3501
3002
3009
3513
3017
3414
2501
2502
2509
2513
2521
2523
3004
3510
2510
2512
2515
2524

Notification List of Property Owners

LATIMER 5T

PONDEROM 5T

LATIMER 5T
LATIMER 5T
LATIMER 5T

PONDEROM 5T
PONDEOM 5T

LENWAY ST
LATIMER 5T
LATIMER 5T
LATIMER 5T
LATIMER 5T
LATIMER 5T
LATIMER 5T
LENWAY 5T
LENWAY 5T
LENWAY 5T
LENWAY ST
LENWAY 5T
LENWAY 5T
LATIMER 5T
LATIMER 5T
LENWAY 5T
LENWAY ST
LENWAY 5T
LENWAY 5T

BDA234-029

33 Property Owners Notified

Owner

NINE FOUE ELEVEN LLC

THUERSEY TAQUEERIA

JOHNSON MELONY FEENCHELLE
DESOTO EEAL ESTATE RESOURCE LLC
ANDERSON CAMERON DESEAN &
EEYANT BEARBARA SANDERS
WHITAEKER ED

DALLAS SEYFALL LLC

TEAN JENMNY

MOXIE INVESTMENTS LTD

SUN LAND EESEEVE OF AMERICA INC
DALLAS SEYFALL LLC SERIES
DESOTO EEAL ESTATE

EEREAHIMI ALI

MWOMEEEI THERESIA ROBERT &
JOMEL MTG LLC

MUERPHY SHARON D

MUERPHY RICHAED &

MCCOY ERENDA EST OF

EROWN PEARLIMNE

MANUEL ERENDA

TIMELESS MODEREN HOMES DFW LLC
S5&5 LEWNDING

WAFFORED DOMNDI

SAVAGE SHEEMNETT

GEEATER 5T LUEKE
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92/09/2024

Label# Address Owrner
27 2520 LENWAY ST ZAILDIVARE WALDINA
28 3522 LATIMER ST GEBEEDINGIL TESFA
20 3512 LATIMER ST JAMES LOUSHIE ESTATE OF
30 3516 LATIMER ST WALTOMN CUERLEY & ALMA D
31 3501 BOQOKEER 5T LEE ELVERETTE D
32 3507 BOQOKEER 5T JC LEASING LLP
33 2530 LENWAY ST GEEATER ST LUKE BAPTIST
(A NOTIFICATION
L/ coseno: _ BDA234-029

200'

33

AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

2/9/2024

Date:
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-033(CJ)

BUILDING OFFICIAL’S REPORT Application of JOEL PERALES for (1) a special
exception to the fence height regulations, and for (2) a for a special exception to the fence
opacity regulations, and (3) a special exception to the visibility obstruction regulations at
3216 Peoria Ave. This property is more fully described as Block 21/7159, Lot 4 and is
zoned both CS(commercial service) and R-5(A), which limits the height of a fence in the
front-yard to 4-feet, and requires a fence panel with a surface area that is less than 50
percent open may not be located less than 5-feet from the front lot line, and requires a
20-foot visibility triangle at driveway approaches. The applicant proposes to construct
and/or maintain a 6-foot high fence in a required front yard which will require (1) a 2-foot
special exception to the fence height regulations, and the applicant proposes to construct
and/or maintain a fence in a required front yard with a fence panel having less than 50
percent open surface area located less than 5-feet from the front lot line, which will require
(2) a special exception to the fence opacity regulations, and the applicant proposes to
construct and/or maintain a single-family residential fence structure in a required 20-foot
visibility obstruction triangle, which will require (3) a special exception to the visibility
obstruction regulation.

LOCATION: 3216 Peoria St.
APPLICANT: Joel Perales
REQUEST:

(1) A request for a special exception to the fence height regulations; and
(2) A special exception to the fence standards regulations regarding opacity; and
(3) A special exception to the 20-foot visibility obstruction regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT
STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY
STANDARD REGULATIONS:
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Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may
grant a special exception to the fence opacity regulations when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (3):

No staff recommendation is made on this or any request for a special exception to the
fence regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: -5 (A) (Single Family District)
North: R 5 (A) (Single Family District)
East: R-5 (A) (Single Family District)
) (
) (

South:  R-5(A) (Single Family District)
West: R-5 (A) (Single Family District)

Land Use:
The subject site and all surrounding properties are developed with single-family uses.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application Darian Kaar, for the property located at 3216 Peoria Street focuses
on 3 requests relating to the fence height, fence standards and visibility obstruction
regulations.

e The applicant proposes to construct and maintain and 6-foot-high fence in a
required front yard, which will require a 2-foot special exception to the fence height
regulations.

e Secondly, the applicant is requesting a special exception to the fence standards
regulations regarding prohibited opacity,

e Lastly, the applicant is proposing to construct and or maintain a single-family
residential fence structure in a required 20-foot visibility obstruction triangle, which
will require a special exception to the 20-foot visibility obstruction regulation.
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e The subject site along with properties to the north, east, south, and west are all
developed with single-family homes.

e As gleaned from the submitted site plan and elevations, the applicant is proposing
to construct and maintain a 6-foot-high fence around the circumference of the
property at 3216 Peoria Street.

e The fence is material is partially wood, wrought iron and concrete.

e [tisimperative to note that the subject site is a mid-block lot, and it has single street
frontage on Peoria Street.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard. The Dallas Development Code also states that no fence
panel having less than 50 percent open surface area may be located less than 5-
feet from the lot line.

e The applicant has the burden of proof in establishing that the special exception(s)
to the fence regulations will not adversely affect the neighboring properties.

e Granting the special exceptions to the fence standards relating to height, opacity
and visibility obstruction regulations with a condition that the applicant complies
with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.

Timeline:

January 22, 2024: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

February 12, 2024: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

February 21, 2024: The Development Services Department Senior Planner emailed
the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the February 23,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and March 8, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and
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March 5, 2024:

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer
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02222024

Label # Address

1

3216
3303
3231
3227
3223
3217
3211
3205
3203
3202
3206
3212
3222
3226
3230
3302
3203
3303

Notification List of Property Owners

PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PEORIA AVE
PLUTO ST

PLUTO 5T

BDA234-033

18 Property Owners Notified

Owner

PERALES JOEL
GONZALEZ YOLANDA C
CARMONA ANTONIO
CORREA ISMAEL &

PEREZ JUAN JOSE &

VIGIL FLORENCIO ARMITO &
AGUILAR TAIME & LIDIA
ACOSTA ROSA O

ACOSTA ROSA &

FLORES DAVID M SK
MARTINEZ ELANCA
ORTIZ NANCY A &

VIEREA CARLOS G &
GALINDO JOSE

SIEREA SANTOS

EOSTRO MARCOS &
MOEADOVICTOR
SZAFKOWSKI RICHARD &
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-036 (CJ)

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin for (1) a variance to the
front-yard setback regulations at 2105 W. Northwest Hwy. This property is more fully
described as Block A/6485, Lot 1, and is zoned IR, which requires a front-yard setback of
15-feet. The applicant proposes to construct and/or maintain a nonresidential structure
and provide a 1-foot front-yard setback, which will require (1) a 14-foot variance to the
front-yard setback regulations.

LOCATION: 2105 W. Northwest Hwy

APPLICANT: Baldwin Associates - Rob Baldwin
REPRESENTED BY: Baldwin Associates - Rob Baldwin
REQUEST:

(1) A request for a variance to the front yard setback regulations.

STANDARD OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that
it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(©) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.
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ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for
the BDA to use their discretion and consider Element 2 of the Variance standard to be
met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of
the structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically occur;

(iii) compliance would result in the structure not being in compliance with a requirement
of a municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:
A. Not contrary to the public interest as no letters of opposition were received.
B. Restrictive in shape; therefore, the property cannot be developed in a
manner commensurate with development upon other parcels of land in the
same zoning. Is a self-created or personal hardship.
C. Not a self-created or personal hardship.

BDA HISTORY:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 16165.116 of square feet.

Zoning:
Site IR (Industrial District)
North: IR (Industrial District)
South: IR (Industrial District)
East: IR (Industrial District)
West: IR (Industrial District)
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Land Use:

The subject site and all surrounding properties are developed with industrial uses.

GENERAL FACTS/STAFF ANALYSIS:

e A request for a variance to the front yard setback regulations, of 14-feet is made to
construct and/or maintain a single-family residential structure.

e The subject site is currently developed with a non-residential structure.

e Zoning District IR requires a minimum setback of 15-feet.

e As gleaned from the submitted site plan, the proposed renovations to the existing
subject site encroach into the 15-foot required front yard setback.

The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will
be observed, and substantial justice done.

The variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing a
parcel of land not permitted by this chapter to other parcels of land with the same
zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475 as grounds to determine whether compliance with the ordinance as
applied to a structure that is the subject of the appeal would result in unnecessary
hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value

of the structure as shown on the most recent appraisal roll certified to the assessor
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax
Code.

(b) compliance would result in a loss to the lot on which the structure is located of at

least 25 percent of the area on which development is authorized to physically
occur.

(c) compliance would result in the structure not being in compliance with a

requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent

property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.

Granting the proposed 14-foot variance to the front yard setback regulations with
a condition that the applicant complies with the submitted site plan, would require
the proposal to be constructed as shown on the submitted documents.
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e 200’ Radius Video: BDA234-036 2105 W. Northwest Hwy

Timeline:
January 12, 2024

February 12, 2024

February 15, 2024:

March 5, 2024

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Development Services Department Senior Planner emailed
the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the February 23,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and March 8, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer
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02162024

Label # . Address

Notification List of Property Owners
BDA234-036

10 Property Owners Notified

Owner

1 2105 W NORTHWEST HWY J5DN REEAL ESTATE LTD
2 2117 W NORTHWEST HWY PARTENTERPRISESLP
3 2111 W NORTHWEST HWY MASHIMZU INCORPORATED
1 2110 W NORTHWEST HWY ANANILLC
5 2000 CALIFORNIA CROSSING RD HARRISON MIKE
6 2102 W NORTHWEST HWY ANANILLC
7 10557  WIRE WAY LIKEITH HOLDINGS LLC
8 2257  LOMEBARDY LN H & GEREAL ESTATEPS
9 2223  LOMBARDY LN EWING IRRIGATION PRODUCTS
10 2051 W NORTHWEST HWY PORT CITY RETAIL LLC &
A) NOTIFICATION
\J L/ caseno: __BDA234-036
200'| AREA OF NOTIFICATION
11200 | [G] “Snesvomnis” S—
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-037 (CJ)

BUILDING OFFICIAL’S REPORT: Application of Jordan Heetland for (1) a variance to
the floor area regulations, and for (2) a special exception to the single-family regulations
at 6231 Llano Ave. This property is more fully described as Block 2/2158, Lot 20, and is
zoned R-7.5(A), which an accessory structure may not exceed 25% of the floor area of
the main structure and limits the number of dwelling units to one. The applicant proposes
to construct and/or maintain a single-family residential accessory structure with 520
square feet of floor area (42.4% of the 1224 square foot floor area of the main structure),
which will require (1) a 214 square foot variance to the floor area regulations, and to
construct and/or maintain an accessory dwelling unit (for rent), which will require (2) a
special exception to the single-family zoning use regulations.

LOCATION: 6231 Llano Ave.
APPLICANT: Jordan Heetland
REQUEST:

(1) A variance to the floor area ratio is made to construct and/or maintain an additional
dwelling unit, not for rent, on a site developed with a single-family home.

(2) A special exception to the single-family zoning regulations for a rentable single-
family residential accessory dwelling unit.

STANDARD OF REVIEW FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that
it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and
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(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY
USE REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT (FOR

RENT):

Section 51A-4.209(b)(6)(E)(iii)(aa) of the Dallas Development Code specifies that the
board of adjustment may grant a special exception to authorize a rentable accessory
dwelling unit in any district when, in the opinion of the board, the accessory dwelling
unit will not adversely affect neighboring properties.

Section 51A-4.209(b)(6)(E)(iii)(cc) In granting this type of special exception, the board
shall require the applicant to deed restrict the subject property to require owner-
occupancy on the premises and annually register the rental property with the city's
single family non-owner occupied rental program.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for
the BDA to use their discretion and consider Element 2 of the Variance standard to be
met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value
of the structure as shown on the most recent appraisal roll certified to the assessor for
the municipality under Section 26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically occur;

(iii) compliance would result in the structure not being in compliance with a requirement
of a municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a non-conforming structure.

STAFF RECOMMENDATION:

Variance:
Approval

Based upon the evidence presented and provided to staff, staff concluded that the request
is:
¢ Not contrary to public interest as no opposition was received.
e Restrictive in slope; therefore, the property cannot be developed in a manner
commensurate with development upon other parcels of land in the same zoning.
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Not a self-created/personal hardship.

Special Exception:

No staff recommendation is made.

BDA History

No BDA history found within the last five years.

Square Footage:

The lot contains 7797.24 of square feet.

The lot is zoned R-7.5(A) with a minimum lot size of 7,500 square feet.
Zoning:

Site: R-7.5(A) Single Family District
North: R-7.5(A) Single Family District

East: R-7.5(A) Single Family District

)
)
South:  R-7.5(A) Single Family District
)
)

West: R-7.5(A) Single Family District

Land Use:

The subject site is developed with a single-family home. The areas to the north, south,
east, and west are developed with single-family uses.

BDA History:
No BDA history within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The application of Isaiah Spates for the property located at 6231 Llano Avenue
focuses on two specific requests. The first request is a variance to the floor area
ratio regulations. The second request focuses on a variance to the single-family
zoning use regulations for a single-family residential accessory dwelling unit (FR).
The applicant proposes to construct an accessory dwelling unit (FR), which will
require a special exception to the single-family use regulations.

The Dallas Development code, for single-family zoning, allows one dwelling unit
per lot.

Secondly, the applicant proposes to construct and/or maintain a 520 (42.4% of the
square foot floor area of the main structure) square foot single-family residential
accessory structure (not for rent) which exceeds 25% of the main structure. The
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square footage of the main structure is 1,224. Therefore, a 214 square foot (42.4%)
variance is required.

e The Dallas Development Code states that an accessory structure may not exceed
25% of the floor area of the main structure.

e According to the applicant’s application, the accessory structure will be utilized as
rentable dwelling unit.

e The Dallas Development code, for single-family zoning, allows one dwelling unit
per lot.

e The single-family use regulations of the Dallas Development Code state that the
board of adjustment may grant a special exception to authorize a rentable
accessory dwelling unit in any district when, in the opinion of the board, the
accessory dwelling unit will not adversely affect neighboring properties.

e The applicant has the burden of proof in establishing that the additional dwelling
unit will not be used as rental accommodations (by providing deed restrictions, if
approved) and will not adversely affect neighboring properties.

e Granting this special exception request will not provide any relief to the Dallas
Development Code regulations other than allowing an accessory dwelling unit (FR)
on the site (i.e., development on the site must meet all required code
requirements).

e The Dallas Development Code states that in granting this type of special exception,
the board shall require the applicant to deed restrict the subject property to require
owner-occupancy on the premises and annually register the rental property with
the city's single family non-owner occupied rental program.

Moreover, the applicant has the burden of proof in establishing the following:

e That granting the variance to the floor area ratio will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will
be observed, and substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

e The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing a
parcel of land not permitted by this chapter to other parcels of land with the same
zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475 as grounds to determine whether compliance with the ordinance as
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applied to a structure that is the subject of the appeal would result in unnecessary

hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.

e 200’ Radius Video: BDA234-037 6231 Llano Ave.

Timeline:
January 24, 2024

February 9, 2024

February 21, 2024

March 5, 2024

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Development Services Department Senior Planner emailed
the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the February 23,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and March 8, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
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of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer
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/
02/20/2024

Label # Address

1

2
3
4

6231
6230
6238
6242
6246
6250
6252
6253
6260
6214
6216
6224
6228
6232
6238
6242
6246
6211
6213
6217
6223
6227
6233

Notification List of Property Owners

LLAND AVE
LLAND AVE
LLAND AVE
LLAND AVE
LLAND AVE
LLAND AVE
LLAND AVE
LLAND AVE
LLAND AVE
VICKERY ELVD
VICKERY BELVD
VICKERY BELVD
VICKERY BELVD
VICKERY ELVD
VICKERY BELVD
VICKERY BELVD
VICKERY BELVD
LLANDO AVE
LLANDO AVE
LLAND AVE
LLANDO AVE
LLANDO AVE
LLANDO AVE
LLAND AVE
LLANDO AVE
LLANDO AVE

26

BDA234-037

Property Owners Notified

Owner

HEETLAND JORDAN

CHEMN ANDEEW D &

KELLY ROBERT W

MOELEY TYLER & GENEVIE
KATZEN JAMIE T & MEGHAN K
WALKER MICHAEL &

GAERZA JASON & JULIA
KELCHEE AMNGELA M
HOMENOW LLC

ENGELLAND JAMES & TARA
MACEKE JOWNATHAN JOSEPH &
TILLEY DAVID KYLE
ELEWETT KEISTIN & DAVID
FAINTEE EVELYN LEMON
HAERTMAN ERIN & STEVEN
FAS & AME REVOCAELE LIVING
VICKERY HOUSE LLC

LESTER. DARREN TROY

LEE SKY KING & HILLAEY
Taxpayer at

MACEK KRISTINA ANN

THOMPSON BEETT W & COURTINEY N

HALEY GEEGORY JACESON
THROCEMORTON SCOTT W &
MORGAN KELLY MIXOMN
WHITENEE ANMNATF &
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-050 (KMH)

BUILDING OFFICIAL’S REPORT: Application of Dejuan Session for (1) a variance to
the front-yard setback regulations at 909 S. CORINTH ST. RD. This property is more fully
described as Block 27/3588, Lot 4-6 and part of lot 3, and is zoned RR, which requires a
front-yard setback of 15-feet. The applicant proposes to construct and/or maintain a non-
residential structure and provide a 4-foot front-yard setback, which will require (1) an 11-
foot variance to the front-yard setback regulations.

LOCATION: 909 S. Corinth St. Rd.
APPLICANT: Dejuan Session
REQUEST:

(1) A request for a variance to the front yard setback regulations.

STANDARD OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-
depth, lot-coverage, floor-area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that
it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for
the BDA to use their discretion and consider Element 2 of the Variance standard to be
met, if:
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(i) the financial cost of compliance is greater than 50 percent of the appraised value of
the structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically occur;

(iii) compliance would result in the structure not being in compliance with a requirement
of a municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:

A. Not contrary to the public interest as no letters of opposition were received.

B. Restrictive in shape as it is an irregularly shaped lot. The lot is also bound by three
street frontages, requiring a minimum front yard setback of 15-feet for each
frontage; therefore, the property cannot be developed in a manner commensurate
with development upon other parcels of land in the same zoning.

C. Not a self-created or personal hardship.

BDA HISTORY:
BDA234-009: Variance to front yard setback requirement. Denied without prejudice.

Square Footage:
This lot contains 11,873.55 of square feet.
This lot is zoned RR and does not require a minimum lot size.

Zoning:

Site: RR- Regional Retail

North:  SUP 1924

South:  RR- Regional Retail and CR Community Retail
East: RR- Regional Retail and CR Community Retail
West: R-5(A)- Single Family District

Land Use:
The subject site is developed with a retail use. The areas to the north, south, east, and
west are developed commercial/retail uses and single family uses.
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GENERAL FACTS/STAFF ANALYSIS:

e A request for a variance to the front yard setback regulations of 11-feet is made to
construct and/or maintain a non-residential structure.

e The subject site is currently developed with a commercial/retail building. The site also
contains a food trailer that is located only 4-feet away from the property line.

e The applicant is proposing to maintain the food trailer providing a 4-foot front yard
setback, requiring an 11-foot variance to the front yard setback regulations.

e The subject site is unique in nature as the lot is irregularly shaped and has 3 street
frontages, Morrell Ave., S. Corinth St. Rd., and E. Waco Ave.

e The Regional Retail (RR) zoning district requires a minimum front yard setback of 15-
feet.

The applicant has the burden of proof in establishing the following:

e Thatgranting the variance to the front yard setback will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will
be observed, and substantial justice done.

e The variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

e The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing a
parcel of land not permitted by this chapter to other parcels of land with the same
zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475 as grounds to determine whether compliance with the ordinance as
applied to a structure that is the subject of the appeal would result in unnecessary
hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value
of the structure as shown on the most recent appraisal roll certified to the assessor
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax
Code.

(b) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically
occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.
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e Granting the proposed 11-foot variance to the front yard setback regulations with
a condition that the applicant complies with the submitted site plan, would require
the proposal to be constructed as shown on the submitted documents.

o BDA234-009 at 909 S. Corinth St. Rd. (200’ radius video)

Timeline:
February 26, 2024

February 29, 2024:

December 6, 2023:

March 5, 2024:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Development Services Department Senior Planner emailed the
applicant the following information:

e an attachment that provided the public hearing date and
panel that will consider the application; the February 23,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and March 8, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer.
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12972023

Label #
1

o W = -t

=1

10
11
12
13
14
15
16

18
19
20
21
22
23

Address
a9

Notification List of Property Owners

SCORINTHSTRD
MOFEELL AVE
WACO AVE
WACO AVE
WACO AVE
WACO AVE
WACO AVE
WACDO AVE
WACDO AVE
WACO AVE
WACO AVE
WACO AVE
SCORIMNTH ST ED
SCORINTHSTRD
MOERRELL AVE
MORRELL AVE
MORRELL AVE
MORRELL AVE
SCORINTHSTED
SCORINTHSTERD
MORRELL AVE
SCORINTHSTRD
SCORINTHSTED

BDA234-009

23 Property Owners Notified

Owner

ESTABLISHED INVESTORS INC
SHAERPE WILLIAM LEE K &
MIAN RAZA

TRAWICK SHANE M

BIRDA ANTHONY &

SHOFMER JACQUELYMN M
GOMEZVILLANUEVA ESTELA DEL CARMEN
ROMERONAVA ANY JANET
SANCHEZ JOSE LUIS RAMIREZ
Taxpaver at

YOUR WAY HOMES & LOTS LLC
ADEWALE HARKEEM

LOPEZ ANDRES &

J1 FROFERTIES INC

LEFFALL HALL ESTRELLITA
SMITH JOHN A

RIOS JEREMIAS &

Taxpaver at

BHULLAR ENTERFRISES LLC
CEDAR CLIFF APARTMENTS LLC
MOFRRELL LANDCO LLC
WILLIAMS FRIED CHICKEN
DUKESRC
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-016 (KMH)

BUILDING OFFICIAL’S REPORT: Application of ARTURO MUNOZ for (1) a special
exception to the fence height regulations at 2511 JORDAN VALLEY RD. This property is
more fully described as Block 2/8788, Lot 2, and is zoned R-10(A), which limits the height
of a fence in the front-yard to 4-feet. The applicant proposes to construct and/or maintain
a 6-foot high fence in a required front-yard, which will require (1) a 2-foot special exception
to the fence regulations.

LOCATION: 2511 Jordan Valley Rd.
APPLICANT: Arturo Munoz
REQUEST:

(1) A request for a special exception to the fence height regulations.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT
STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exception

No staff recommendation is made on this or any request for a special exception to the
fence regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-10(A) (Single Family District)
North:  A(A) and SUP 799
East: R-10(A) and R-7.5(A)
South:  R-10(A)
West: R-10(A)
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Land Use:

The subject site and the properties to the east, south, and west are developed with single
family homes; the properties to the north are vacant.

BDA History:
No BDA history

GENERAL FACTS/STAFF ANALYSIS:

e The application of Arturo Munoz for the property located at 2711 Jordan Valley
Road focuses on one request relating to the fence height regulations.

e The applicant proposes to maintain a 6-foot high fence in a required front yard,
which will require a 2-foot special exception to the fence height regulations.

e |t is important to note that the fence itself measures 5-feet, however, the highest
point of the gate measures at 6-feet.

e The applicant states that, “due to growing criminal activities in the neighborhood,
we would like to make our front gate more secure.”

e ltis also imperative to note that the fence is currently existing.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard.

e The applicant has the burden of proof in establishing that the special exception to
the fence regulations will not adversely affect the neighboring properties.

e Granting the special exceptions to the fence standards relating to height with a
condition that the applicant complies with the submitted site plan and elevations,
would require the proposal to be constructed as shown on the submitted
documents.

e BDA234-016 at 2511 Jordan Valley 200’ Radius Video

Timeline:

December 7, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

January 10, 2024: The Development Services Department Senior Planner emailed the
applicant the following information:
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https://youtu.be/J5OlP4diI9M

February 2, 2024

o an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the January
public hearings. Review team members in attendance included: The
Board of Adjustment Interim Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner and the Senior
Planner.
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01292024

Label # Address

1

S W = e b

=1

o

10
11
12

2511
12503
12509
12515
12521

2503
12316
12522

2517
12041
12929

2430

Notification List of Property Owners

BDA234-016

12 Property Owners Notified

JORDAN VALLEY RD
WINDFALL CIR
WINDFALL CIR
WINDFALL CIR
WINDFALL CIR
JORDAN VALLEY RD
WINDFALL CIR
WINDFALL CIR
JORDAN VALLEY RD
WINDFALL CIR
WINDFALL CIR
JORDAN VALLEY RD

Owner

EENTERIA IMELDA & ARTURO MUNOZ
MARTINEZ ADRIAN &

AVILA EDUARDOQO &

SEGOVIA ERNEST JR &

LINEWEAVER DANNY L

PINALES YVETTE R & JOSE RESENDIZ
ALLEN DENNIS P

MOERALES RODRIGO

EATERES CARLOS

SAUCEDO EDUARDQ & DIANA
LOFEZ PATRICIA

MESQUITE LANDFILL TX LP
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200’ Radius (Route Map)
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-025(CJ)

BUILDING OFFICIAL’S REPORT Application of Darian Kaar for (1) a special exception
to the fence height regulations, and for (2) a special exception to the fence regulations
regarding prohibited material at 4625 Walnut Hill Ln. This property is more fully described
as Block A/5540, Lot 2, and is zoned R-1ac(A), which limits the height of a fence in the
front yard to 4-feet and prohibits the use of certain materials for a fence. The applicant
proposes to construct and/or maintain a 6-foot high fence in a required front yard, which
will require (1) a 2-foot special exception to the fence regulations, and to construct a fence
using a prohibited material, which will require (2) a special exception to the fence material
regulations.

LOCATION: 4625 Walnut Hill Ln.
APPLICANT: Darian Kaar
REQUEST:

(1) A request for a special exception to the fence height regulations; and
(2) A special exception to the fence regulations regarding prohibited material

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT
STANDARDS REGULATIONS:

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE OPACITY
STANDARD REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may
grant a special exception to the fence regulations when in the opinion of the board, the
special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (2):

No staff recommendation is made on this or any request for a special exception to the
fence regulations since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.
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BACKGROUND INFORMATION:

Zoning:

Site: R-1ac (A
North: R-1ac (A

South: R-1ac (A

Single Family District)
Single Family District)

Single Family District)

) (
) (
East: R-1ac (A) (Single Family District)
) (
) (

West: R-1ac (A

Single Family District)

Land Use:

The subject site and all surrounding properties are developed with single-family uses.

BDA History:

No BDA history

Square Footage:

This lot contains 41817.6 of square feet.

GENERAL FACTS/STAFF ANALYSIS:

The application Darian Kaar, for the property located at 4625 Walnut Hill Lane
focuses on 2 requests relating to the fence height and fence standards.

The applicant proposes to construct and maintain and 6-foot-high fence in a
required front yard, which will require a 2-foot special exception to the fence height
regulations.

Secondly, the applicant is requesting a special exception to the fence standards
regulations regarding prohibited material,

The subject site along with properties to the north, east, south, and west are all
developed with single-family homes.

As gleaned from the submitted site plan and elevations, the applicant is proposing
to construct and maintain a 6-foot-high board on board metal frame fence around
the circumference of the property at 4625 Walnut Hill Lane.

It is imperative to note that the subject site is a mid-block lot, and it has single street
frontage on Walnut Hill Lane.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed four feet above grade when located
in the required front yard. The Dallas Development Code also states that no fence
panel having less than 50 percent open surface area may be located less than 5-
feet from the lot line.

147



e The applicant has the burden of proof in establishing that the special exception(s)
to the fence regulations will not adversely affect the neighboring properties.

e Granting the special exceptions to the fence standards relating to height and
material with a condition that the applicant complies with the submitted site plan
and elevations, would require the proposal to be constructed as shown on the
submitted documents.

Timeline:

December 2, 2023: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

January 10, 2024: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

January 11, 2024 The Development Services Department Senior Planner emailed
the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 26,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and February 9, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

February 2, 2024 The Board of Adjustment staff review team meeting was held
regard
request and other requests scheduled for the February public
hearings. Review team members in attendance included: The
Board
of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner, and the Assistant
City Attorney to the Board.

February 20, 2024: The Board of Adjustment Panel A moved to hold this matter under
advisement until March 19, 2024.

March 4, 2024 The applicant submitted documentary evidence.

March 5, 2024: The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
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public hearings. Review team members in attendance included:
The Board of Adjustment Chief Planner/Board Administrator, the
Board of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer
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01182024

Notification List of Property Owners
BDA234-025
11 Property Owners Notified

Label# Address Owner
1 4625 WALNUT HILL LM DALLAS NEW HOME BUILDEES LLC
2 4630 5 LINDHURST AVE FISHEE JOHN GREGORY &
3 4708 5 LINDHURST AVE HELWIG JAMES &
4 4707 WALNUT HILL LM WALNUT HILL EQUINE RESIDEMNTIAL
5 4811 WALNUT HILL LN VALECHA EAMAN & SUMEETA
i} 4610 5 LINDHUERST AVE 4610 SOUTH LINDHUREST AVEMUE
7 4626 5 LINDHUREST AVE ATEINS OFIN B & LESLIE B
8 4548 5 LINDHURST AVE ZHANG LIMN &
9 4549 WALNUT HILL LM ELAEKELELOCEK DAVID &

4622 WALNUT HILL LN WALNUT HILL LLC

[ay
=

0963 ROCKEROOK DR HOFFMAN MARGUERITE

=
=t
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Applicant’s
Documentary Evidence
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The view of the fence from two
different angles
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Address Height Distance from the street material Note

1 4707 Walnut Hill Ln 6.5'/16' 7 Metal, Wood, Stone, Hedge
2 10011 Lennox Ln 6'/13' 7 Metal, Hedge
3 10010 LennoxLn 8.5' 7.5 Brick
4 4833 Walnut Hill Ln 9' 8.5 Brick, Concrete
5 9941 Strait Ln 12! 10 Plastic
6 4722 Walnut Hill Ln 7.5' 11 stucco
7 4686 Meadowood Rd 7' 16 stucco
8 9963 Rockbrook Dr 7'/12' 8.5 Brick, Concrete
9 4622 Walnut Hill Ln 7' 13 Brick
10 |4606 Walnut Hill Ln N/A N/A N/A empty lot
11 |4549 Walnut Hill Ln N/A N/A N/A No front fence
12 (4611 Walnut Hill Ln 9' 17 Stone, Metal, Wood

Average 8'/10' 10.5' Metal, Wood, Stone, Hedge, brick

Concrete, Plastic, Stucco
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BOARD OF ADJUSTMENT TUESDAY, MARCH 19, 2024
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA234-028 (CJ)

BUILDING OFFICIAL’S REPORT: Application of Brenda Santos for (1) a variance to the
front-yard setback regulations at 4823 GURLEY AVE. This property is more fully
described as Block 30/1232, Lot 6, and is zoned D(A), which requires a front-yard setback
of 25-feet. The applicant proposes to construct and/or maintain a single-family residential
structure and provide a 16-foot front-yard setback, which will require (1) a 9-foot variance
to the front-yard setback regulations.

LOCATION: 4823 Gurley Ave.
APPLICANT: Brenda Santos

REPRESENTED BY:

REQUEST:

(1) A request for a variance to the front yard setback regulations.

STANDARD OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single-family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that
it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(©) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.
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ELEMENT Il SUBSTITUTE

Dallas Development Code §51A-3.102(d)(10)(b), formerly known as HB 1475, allows for
the BDA to use their discretion and consider Element 2 of the Variance standard to be
met, if:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of
the structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code;

(i) compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically occur;

(iii) compliance would result in the structure not being in compliance with a requirement
of a municipal ordinance, building code, or other requirement;

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:
A. Not contrary to the public interest as no letters of opposition were received.
B. Not restrictive in area due to the lot size (7230.96 sqft); The minimum lot
area for residential use the D(A) zoning district is 6,000 sqft; therefore, the
property cannot be developed in a manner commensurate with
development upon other parcels of land in the same zoning.
C. Is not a self-created or personal hardship.

BDA HISTORY:
No BDA history found within the last 5 years.

Square Footage:
This lot contains 7,230.96 of square feet.
This lot is zoned D(A) which has a minimum lot size of 6,000 square feet.

Zoning:
Site: DA) (Duplex Zoning District)
North: DA) (Duplex Zoning District)
South:  DA) (Duplex Zoning District)
East: DA) (Duplex Zoning District)
West: DA) (Duplex Zoning District)
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Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed and being developed with single-family uses.

GENERAL FACTS/STAFF ANALYSIS:

e A request for a variance to the front yard setback regulations of 9-feet is made to
construct and/or maintain a single-family residential structure.

e The subject site is currently developed with a single-family dwelling unit.

e Zoning District D(A) requires a minimum setback of 25-feet.

¢ As gleaned from the submitted site plan, the newly constructed home encroaches into
the 25-foot required front yard setback.

The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback will not be contrary to the public
interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will
be observed, and substantial justice done.

The variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing a
parcel of land not permitted by this chapter to other parcels of land with the same
zoning.

The board may also consider Dallas Development Code §51A-3.102(d)(10)(b), formerly
known as HB 1475 as grounds to determine whether compliance with the ordinance as
applied to a structure that is the subject of the appeal would result in unnecessary
hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised value

of the structure as shown on the most recent appraisal roll certified to the assessor
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax
Code.

(b) compliance would result in a loss to the lot on which the structure is located of at

least 25 percent of the area on which development is authorized to physically
occur.

(c) compliance would result in the structure not being in compliance with a

requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent

property or easement; or

(e) the municipality considers the structure to be a nonconforming structure.

Granting the proposed 9-foot variance to the front yard setback regulations with a
condition that the applicant complies with the submitted site plan, would require
the proposal to be constructed as shown on the submitted documents.
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e 200’ Radius Video: BDA234-028 4823 Gurley Ave.

Timeline:
January 12, 2024

February 12, 2024

February 15, 2024:

March 5, 2024

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

The Development Services Department Senior Planner emailed
the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the February 23,
2024, deadline to submit additional evidence for staff to
factor into their analysis; and March 8, 2024, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the March
public hearings. Review team members in attendance included: The
Board of Adjustment Chief Planner/Board Administrator, the Board
of Adjustment Senior Planner, Project Coordinator, Board
Secretary, Conservation District Chief Planner, Chief Arborists,
Zoning Senior Planner and Transportation Engineer
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{
02/08,2024

Label # Address

Notification List of Property Owners

BDA234-028

27 Property Owners Notified

Owner

1 4823 GURLEY AVE SANTOS IVAN & ERENDA
2 4830 GURLEY AVE MENDOZA ESTANISLAO
3 4333 GURLEY AVE BARCENASEAUL &
4 4329 GURLEY AVE SAMNCHEZ OSCAR JUAREZ
5 4523 GURLEY AVE JUAREZ BRENDA
& 4519 GURLEY AVE LOFTIS REVIS
7 4313 GUELEY AVE LOFPEZ GUADALUPE &
8 4511 GUELEY AVE BANDA JESUS A
9 4301 GUELEY AVE ROES CHAFPEL BAPTIST CHURCH
10 4308 PAEEY AVE PIZANO AUGUSTIN
11 4310 PAEEY AVE GUERRERO OLGA & REGLIO
12 45814 PAEEY AVE TIMMINS CURTIS D
13 4518 PAEEY AVE SANCHEZ CLAUDIO
14 4320 PAEEY AVE SANCHEZ MARTIN G
15 4826 PARRY AVE CAEBRERA RICARDO RAFO & MIRIAM
16 4830 PAREY AVE Taxpavyer at
17 4834 PARRY AVE TAFPLA ALEJANDRO &
18 4838 PARRY AVE S0OLIS CLAUDIA
19 4304 GURLEY AVE VARGAS MIGUEL &
20 4308 GURLEY AVE RUSSELL IDA BESSIE M
1 4514 GURLEY AVE LAME BRITNI
22 4515 GURLEY AVE BEMRICH YUKIEO
23 4322 GURLEY AVE LOFPEZ DIANA
24 4326 GUELEY AVE JONES BONNIE
25 4330 GUELEY AVE TOREES FEDEQ GONZALES &
26 4334 GUELEY AVE LOPEZ JOSE LUIS &
02082024

Label # . Address
27

Owner
4838  GUELEY AVE FAMIREZ CYNTHIA &
NOTIFICATION
AREA OF NOTIFICATION
NUMBER OF PROPERTY()] Dste 2/8/2024

OWNERS NOTIFIED




202



203



204



205



206



207



208



209



210



211



	031924_BOA_A
	Draft Panel A Minutes 02.20.24
	BDA234-029_3500 Latimer St. _FINAL
	BDA234-029_Application Materials
	BDA234-033_3216 Peoria St._FINAL
	BDA234-033_Application Materials
	BDA234-036_2105 W. Northwest Hwy_FINAL
	BDA234-036_Application Materials
	BDA234-037_6231 Llano Ave._FINAL
	BDA234-037_Application Materials
	BDA234-050_(KMS)_909 Corinth_FINAL
	The subject site is developed with a retail use. The areas to the north, south, east, and west are developed commercial/retail uses and single family uses.

	BDA234-050_Application Materials
	BDA234-016_(KMH)_ Jordan Valley_FINAL
	BDA234-016_REVISED_Application Materials
	BDA234-025_4625 Walnut Hill Ln._FINAL
	BDA234-025_Application Materials
	Documentary evidence
	BDA234-025_Fence
	BDA234-025_Neighbors fences
	BDA234-028_4823 Gurley Ave. FINAL
	BDA234-028_Application Materials



