
BOARD OF ADJUSTMENT (PANEL B)
OCTOBER 23RD, 2024, BRIEFING AT 10:30 A.M. AND 

THE PUBLIC HEARING AT 1:00 P.M.
Dallas City Hall, Room 6ES Council Briefing and Videoconference

Video Conference Link: https://bit.ly/boa1023B
Telephone: (408) 418-9388, Access Code: 325527

The City of Dallas will make Reasonable 
Accommodations/Modifications to programs and/or 
other related activities to ensure any and all residents 
have access to services and resources to ensure an 
equitable and inclusive meeting. Anyone requiring 
auxiliary aid, service, and/or translation to fully 
participate in the meeting should notify the Board of 
Adjustment by calling (214) 670-4127 three (3) 
business days prior to the scheduled meeting. A video 
stream of the meeting will be available twenty-four (24) 
hours after adjournment by visiting

Individuals and interested parties wishing to speak 
must register with the Board of Adjustment at 
https://bit.ly/BDA-B-Register by the close of 
business Tuesday, October 22nd, 2024. In Person 
speakers can register at the hearing.

La Ciudad de Dallas llevará a cabo 
Adecuaciones/Modificaciones Razonables a los 
programas y/u otras actividades relacionadas para 
asegurar que todos y cada uno de los residentes tengan 
acceso a los servicios y recursos para asegurar una 
reunión equitativa e inclusiva. Cualquier persona que 
requiera asistencia adicional, servicio y/o interpretación 
para poder participar de forma íntegra en la reunión 
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) días hábiles antes de la reunión 
programada. Una transmisión en video de la reunión 
estará disponible dos días hábiles luego de la 
finalización de la reunión en 

Las personas y las partes interesadas que deseen hacer 
uso de la palabra deben registrarse en Junta de Ajustes 
en https://bit.ly/BDA-B-Register antes de cierre de 
oficina el Martes, 22 de Octubre, 2024. Las Personas 
que quieran hablar en persona, se pueden registrar 
en la Audiencia.

AGENDA

I. Call to Order Cherri Gambow, Vice-Chair

II. Staff Presentation/Briefing

III. Public Hearing Board of Adjustment

IV. Public Testimony

V. Miscellaneous Items
• Approval of Panel B Minutes – September 18th, 2024

VI. Case Docket Board of Adjustment
- Uncontested Items
- Holdover Items
- Individual Items

VII. Adjournment
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Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a concealed handgun." 

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola oculta), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno (ley 
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta." 

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a 
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter 
this property with a handgun that is carried openly." 

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola a la vista), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno 
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista." 

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or 
other weapon into any open meeting on this property." 

"De conformidad con la Sección 46.03, Código Penal (coloca armas prohibidas), una persona no puede llevar 
un arma de fuego u otra arma a ninguna reunión abierta en esta propriedad." 

EXECUTIVE SESSION NOTICE 

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the 
following: 

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex.
Govt. Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]
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UNCONTESTED CASE(S)     
 

 
BDA234-106(BT) 1800 S. Ervay Street 1 
 Application of Jerry Ou for (1) a special exception to the 20-

foot visibility obstruction regulations, and for (2) a special 
exception to the 45-foot visibility obstruction regulations. 

 
BDA234-116(CJ) 10230 Marsh Lane 2 
 REQUEST: Application of Darian Kaar for (1) a special 

exception to the fence height regulations.  
 
BDA234-120(CJ) 1901 Ramsey Avenue 3 
 REQUEST: Application of Megan Brown for (1) a special 

exception to the fence height regulations, and for (2) a 
special exception to the fence opacity regulations, and for 
(3) a special exception to the 20-foot visibility obstruction 
regulation, and for (4) a special exception to the 45-foot 
visibility obstruction regulation. 

 
BDA234-121(BT) 4100 Swiss Avenue 4 
 REQUEST: Application of Jennifer Hiromoto for (1) a 

variance to the parking regulations. 
 
BDA234-122(BT) 5314 Ursula Lane 5 
 REQUEST: Application of Eddie Grothaus for (1) a special 

exception to the fence height regulations, and for (2) a 
special exception to the fence opacity regulations. 

 
 

HOLDOVER 
 

 
BDA234-096(CJ) 5325 Kelsey Road 6 
 REQUEST: Application of Charles Anderson for (1) a 

special exception to the fence height regulations; for (2) a 
special exception to the visibility obstruction regulations at 
driveway #1; and for (3) a special exception to the visibility 
obstruction regulations at driveway #2. 

   
BDA234-098(BT) 5322 Kelsey Road 7 
 REQUEST: Application of Karlyn Herlitz for (1) a special 

exception to the fence height regulations. 
___________________________________________________________________________    

                                                         INDIVIDUAL CASES 
 

 
BDA234-124(BT) 2417 W. 12th Street 8 
 REQUEST: Application of Elizabeth Rader to request an 

interpretation of the intent of the zoning district boundary 
map.   
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6ES Briefing Room 
24974849659@dallascityhall.we
bex.com
Cheri Gambow, Vice-Chair 

BOARD OF ADJUSTMENT

Panel B Minutes

       September 18, 2024

    DRAFT

PRESENT: [5]
Cheri Gambow, Vice-Chair (Virtual)
Sarah Lamb, Presiding Officer
Joe Cannon
Phil Sahuc
Dr. Emmanuel Glover

ABSENT: [0]

Vice-Chair Cheri Gambow made the motion to select Sarah Lamb as Presiding Officer, seconded by 
Phil Sahuc, and was called the briefing to order at 10:31 A.M. with a quorum of the Board of 
Adjustment present.

Presiding Officer Sarah Lamb called the hearing to order at 1:00 P.M. with a quorum of the Board of 
Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent.  Each 
case must be decided upon its own merits and circumstances, unless otherwise indicated, each 
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and 
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's 
inspection of the property.

PUBLIC SPEAKERS
The Board of Adjustment provided public testimony opportunities for individuals to comment on 
manners that were scheduled on the posted meeting agenda.  
• We had no speakers for public testimony during this hearing.
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MISCELLANEOUS ITEMS 
 

  Approval of the Board of Adjustment Panel B, May 22nd and August 21st, 2024, Meeting Minutes.  
  

 Motion was made to approve Panel B, May 22nd and August 21st, 2024, Public Hearing Minutes.  
 

Maker: Joe Cannon     

Second: Dr. 
Emmanuel 

Glover 

    

Results: 5-0 
unanimously 

   Motion to approve 

  Ayes: - 5 Sarah Lamb, Cheri Gambow, Joe Cannon, 
Phil Sahuc and Dr. Emmanuel Glover 

  Against: - 0  
 

UNCONTESTED CASES 
 
1. 2323 N. Carroll Avenue 

      BDA234-103(BT) 
 Board Member Joe Cannon had a conflict on this case: Out at 1:05 pm – In at 1:58 pm 
   
 BUILDING OFFICIAL’S REPORT:  Application of Josh LeComte represented by Nicholas Batey for 

(1) a special exception to the 20-foot visibility obstruction regulations; and for (2) a special exception 
to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This property is more 
fully described as Block K/662, LOT 20, and is zoned MF-2(A), which requires a 20-foot visibility 
triangle at driveway approaches and requires a 45-foot visibility triangle at street intersections. The 
applicant proposes to construct and/or maintain a single-family residential fence structure in a 
required 20-foot visibility obstruction triangle, which will require (1) a special exception to the 
visibility obstruction regulation; and to construct and/or maintain a single-family residential fence 
structure in a required 45-foot visibility obstruction triangle, which will require (2) a special exception 
to the visibility obstruction regulation at the intersection of N. Carroll Ave. and Rusk Ave. 
LOCATION:    2323 N. Carroll Ave.   

APPLICANT:  Josh LeComte 

REPRESENTED BY:  Nicholas Batey 

REQUEST: 

(1) A special exception to the 20-foot visibility obstruction regulations at the driveway; and 
(2) A special exception to the 45-foot visibility obstruction regulations at the intersection of Rusk 

Ave. and N. Carroll Ave. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special 
exception to the visual obstruction regulations when in the opinion of the board, the special exception 
will not constitute a traffic hazard. 
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STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this request.  

BACKGROUND INFORMATION: 

Zoning:      

Site: MF-2(A) (Multifamily District) 
North: R-7.5(A) (Single Family District) 
East: MF-2(A) (Multifamily District) 
South: PD-277 (Light assembly) and PD-305 (Maximum densities) 
West: MF-2(A) (Multifamily District) 

Land Use:  

The subject site and surrounding properties are developed with single-family, multi-family and duplex 
uses. 

BDA History:   

BDA history found in the last five years BDA234-060 

• The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd, 2024, 
moved to DENY the special exception requested by this applicant to construct and/or 
maintain a 8-foot high fence without prejudice, because our evaluation of the property and 
the testimony shows that granting the application would adversely affect neighboring property 

• The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd, 2024, 
moved to GRANT the request to maintain items in the 20-foot visibility triangle at the driveway 
as a special exception to the visual obstruction regulation contained in the Dallas 
Development Code, as amended, because our evaluation of the property and the testimony 
shows that this special exception will not constitute a traffic hazard.  

• The Board of Adjustment Panel B, at its public hearing held on Wednesday, May 22nd, 
2024, moved to DENY the special exception requested by this applicant to maintain items 
in the 45- foot visibility triangle at the intersection of Rusk Ave. and N. Carroll Ave. without 
prejudice, because our evaluation of the property and the testimony shows that granting 
the application would constitute a traffic hazard.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Josh LeComte for the property located at 2323 N. Carroll Ave. focuses on 
2 requests relating to the visibility obstruction regulations.  

• The applicant proposes to construct and maintain and 6-foot high gate and fence in a required 
front yard, on a vacant lot, along N. Carroll Ave. and Rusk Ave., which by right is allowed in 
MF-2(A).  SEC. 51A-4.602.(a)(4)   In multifamily districts, a fence located in the required front 
yard may be built to a maximum height of six feet above grade if all conditions in the following 
subparagraphs are met: 
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o No lot in the blockface may be zoned as a single family or duplex district. 

o No gates for vehicular traffic may be located less than 20 feet from the back of the 
street curb. 

o No fence panel having less than 50 percent open surface area may be located less 
than five feet from the front lot line. 

• The fence proposed material is 5.25” horizontal wood planks.  

• First, the applicant is requesting a special exception to the 20-foot visibility obstruction 
triangle at the drive approach along Rusk Ave. The proposed 6-foot high fence encroach 
about 10-foot 6-inches into the visibility obstruction triangle on the northeastern boundary of 
Rusk Ave. 

• Secondly, the applicant is requesting a special exception to the 45-foot visibility obstruction 
triangle at the corner of N. Carroll Ave and Rusk Ave. The proposed 6-foot high fence 
encroach about 30-foot into the visibility obstruction triangle on the boundary of N. Carroll 
Ave. and Rusk Ave. 

• The subject site along with surroundings properties to the north, south, east and west are all 
developed with single-family homes, multifamily and duplexes.   

• It is imperative to note that the subject site is a corner lot, and it has street frontage on N. 
Carroll Ave and Rusk Ave. 

• Based upon staff’s analysis of the surrounding properties, there was one homes along Rusk 
Ave. with a fence in the required front yard. There were two homes along N. Carroll Ave. with 
a fence and gate in the required front yard and/or some form of vegetation serving as a 
screening mechanism near the intersection of Capitol and N. Carroll. 

• Per staff’s review of the subject site, it has been confirmed that the fence surrounding the 
circumference of the property is proposed. 

• Per engineering review comment sheet, site plan must comply with visibility triangle 
dimensions of at least 30’ x 30’ at corner of two public streets. 

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to height, opacity and visibility 
obstruction regulations with a condition that the applicant complies with the submitted site 
plan and elevations, would require the proposal to be constructed as shown on the submitted 
documents.  

• 200’ Radius Video: BDA234-103 at 2323 N Carroll Ave 

Timeline:   

July 18, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

August 9, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 
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August 21, 2024: The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the public hearing date and panel that
will consider the application; the August 23, 2024, deadline to submit
additional evidence for staff to factor into their analysis; and
September 6, 2024, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

• the criteria/standard that the board will use in their decision to
approve or deny the request; and

• the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the September public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer 

Speakers: 

For: Josh LaComte, 5740 Prospect Ave # 2112, Dallas TX 75206 

Against: Oscar Casas, 4419 Rusk Ave., Dallas TX 75204 
Christina Casas, 4419 Rusk Ave., Dallas TX 75204 

  Motion # 1 
I move that the Board of Adjustment, in Appeal No. BDA 234-103, on application of Josh Lecomte, 
GRANT the request to maintain items in the 20-foot visibility triangle at the driveway approach as a 
special exception to the visual obstruction regulation contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special 
exception will not constitute a traffic hazard. 

I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code, as amended: 

Compliance with the most recent version of all submitted plans, in regards to the portion in 
violation of the visual obstruction triangle, are required. 

Maker: Phil Sahuc 

Second: Sarah Lamb 

Results: 4-0
Unanimously 

Motion to grant 

Ayes: - 4 Cheri Gambow, Sarah Lamb, Phil Sahuc & 
Dr. Emmanuel Glover 

Against: - 0 

 Motion # 2 
I move that the Board of Adjustment, in Appeal No. BDA 234-103, on application of Josh Lecomte, 
GRANT the request to maintain items in the 45-foot visibility triangle at the intersection of N. Carroll 
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Ave. and Rusk Ave. as a special exception to the visual obstruction regulation contained in the Dallas 
Development Code, as amended, because our evaluation of the property and the testimony shows 
that this special exception will not constitute a traffic hazard. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code, as amended: 
 
 Compliance with the most recent version of all submitted plans are required. 
 
Maker: Phil Sahuc     

Second: DR. 
Emmanuel 

Glover 

    

Results: 4-0 
Unanimously 

   Motion to grant 

  Ayes: - 4 Cheri Gambow, Sarah Lamb, Phil Sahuc & 
Dr. Emmanuel Glover 

  Against: - 0  
 

2. 8510 Military Parkway 
       BDA234-107(CJ) 

BUILDING OFFICIAL’S REPORT: Application of Rey Roca for (1) a special exception to the fence 
height regulations at 8510 Military Parkway. This property is more fully described as Block 6218, Lot 
1, and is zoned R-7.5(A), which limits the height of a fence in the front yard to 4-feet. The applicant 
proposes to construct and/or maintain a 6-foot high fence in a required front-yard, which will require 
(1) a 2-foot special exception to the fence height regulations. 

LOCATION:    8510 Military Parkway   

APPLICANT:  Rey Roca  

REQUEST: 

(3) A request for a special exception to the fence height regulations. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence standard regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exception (1): 

No staff recommendation is made on this request.  

BACKGROUND INFORMATION: 
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BDA History:   

• No BDA history found at 8510 Military Parkway in the last 5 years. 

 Square Footage: 

• This lot contains 571,942.8 of square feet.   
• This lot is zoned R-7.5(A) which has a minimum lot size of 7,500 square feet. 

Zoning:      

Site: R-7.5 (A) (Single Family District) 
North: R-7.5 (A) (Single Family District) 
East: R-7.5 (A) (Single Family District) 
South: R-7.5 (A) (Single Family District) 
West: R-7.5 (A) (Single Family District) 

Land Use:  

The subject site and surrounding properties to the north, south, east and west are developed with 
uses permissible in the R-7.5(A) zoning district.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application for Rey Roca property located at 8510 Military Parkway focuses on one 
request relating to fence height regulations.  

• The applicant proposes to construct and maintain a 6-foot fence in required front yards, which 
will require a 2-foot special exception to the fence height regulations. 

• The subject site is developed with a school. Properties to the north, south, east, and west are 
all developed with single-family homes. 

• It is imperative to note that the subject site has triple street frontage on Darby Drive, Military 
Parkway and Delafield Lane.  

• The street frontage along Darby Drive, Military Parkway, and Delafield Lane all act as front 
yards due to block-face continuity.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to maintain 
a 6-foot wrought iron fence in the required front yards on Delafield Lane and Military Parkway; 
no parts of the fence will extend to Darby Drive. 

• Based upon staff’s analysis of the surrounding properties, there are a few homes along 
Delafield Lane with fences and gates in the required front yard and/or some form of 
vegetation serving as a screening mechanism. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations relating to height will not adversely affect the neighboring properties. 
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• Granting the special exceptions to the fence standards relating to height regulations with a 
condition that the applicant complies with the submitted site plan and elevations, would 
require the proposal to be constructed as shown on the submitted documents.  

• 200’ Radius Video: BDA234-107 at 8510 Military Pkwy 

Timeline:   

July 24, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

August 9, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

August 12, 2024: The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the August 23, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and 
September 6, 2024, deadline to submit additional evidence to be 
incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the September public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

 Speakers: 
For: Rey Roca, 8510 Military Parkway, Dallas TX 75227 
 
Against: No Speakers 
   

 Motion  
I move that the Board of Adjustment, in Appeal No. BDA 234-107, on application of Rey Roca, 
GRANT the request of this applicant to construct and/or maintain a 6-foot high fence as a special 
exception to the height requirement for fences contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special 
exception will not adversely affect neighboring property. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 

Compliance with height and fence location requirements illustrated in the most recent version 
of all submitted plans are required. 
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Maker: Joe Cannon      

Second: Phil Sahuc      

Results: 5-0  
Unanimously 

    Motion to grant 

  Ayes: -  5 Cheri Gambow, Joe Cannon, Sarah 
Lamb, Phil Sahuc & Dr. Emmanuel 
Glover 

  Against: -  0  
  
 INDIVIDUAL CASES 
 
3. 5325 Kelsey Road 

   BDA234-096(CJ) 
BUILDING OFFICIAL’S REPORT: Application of Charles Anderson for (1) a special exception to 
the fence height regulations; for (2) a special exception to the visibility obstruction regulations at 
driveway #1; and for (3) a special exception to the visibility obstruction regulations at driveway #2 at 
5325 Kelsey Rd. This property is more fully described as Block A/5517, Lot 9, and is zoned R-1ac(A), 
which limits the height of a fence in the front-yard to 4-feet and requires a 20-foot visibility triangle at 
the driveway approaches. The applicant proposes to construct and/or maintain an 8-foot-high fence 
in a required front-yard, which will require (1) a 4-foot special exception to the fence height 
regulations; the applicant proposes to construct and/or maintain a single-family residential fence 
structure in a required visibility obstruction triangle, which will require (2) a special exception to the 
20-foot  visibility obstruction regulation at driveway #1; The applicant proposes to construct and/or 
maintain a single-family residential fence structure in a required 20-foot visibility obstruction triangle, 
which will require (3) a special exception to the visibility obstruction regulation at driveway #2. 

LOCATION:    5325 Kelsey Rd.   

APPLICANT:  Charles C. Anderson  

REQUEST: 

(4) A special exception to the fence height regulations; and 
(5) A special exception to the 20-foot visibility obstruction regulations at the first drive approach; 

and 
(6) A special exception to the 20-foot visibility obstruction regulations at the second drive 

approach. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence opacity regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special 
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exception to the visual obstruction regulations when in the opinion of the board, the special 
exception will not constitute a traffic hazard. 

STAFF RECOMMENDATION:  

Special Exceptions (3): 

No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring properties nor will it constitute a traffic hazard.  

BACKGROUND INFORMATION: 

BDA History:   

No BDA history found at 5325 Kelsey Road in the last five years.  
 Square Footage: 

• This lot contains 42,253.2 of square feet.   
• This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,650 square feet. 

Zoning:      

Site: R-1ac(A) Zoning District 
North: R-1ac(A) Zoning District  
East: R-1ac(A) Zoning District 
South: R-1ac(A) Zoning District 
West: R-1ac(A) Zoning District 

Land Use:  

The subject site and all surrounding properties are developed with single-family residential uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Charles C. Anderson property located at 5325 Kelsey Road focuses 
on 3 requests relating to the fence height and visual obstruction regulations.  

• The applicant is proposing to construct and maintain a 7-foot 6-inch fence with 8-foot stone 
columns in a required front yard, which will require a 4-foot special exception to the fence 
height regulations.  

• Secondly, the applicant is proposing to maintain a single-family residential fence structure in 
required 20-foot visibility obstruction triangles, which will require a special exception to the 
20-foot visibility obstruction regulations at drive approach #1 (west). 

• Lastly, the applicant is proposing to maintain a single-family residential fence structure in 
required 20-foot visibility obstruction triangles, which will require a special exception to the 
20-foot visibility obstruction regulations at drive approach #2 (east). 

• The subject site along with properties to the north, east, south, and west are all developed 
with single-family homes.  
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• As gleaned from the submitted site plan and elevations, the applicant is proposing to maintain 
a 7-foot 6-inch fence with 8-foot stone columns along the front yard of the home. 

• The proposed fence is material is wrought iron connected by stone columns.   

• It is imperative to note that the subject site is a mid-block lot with single street frontage on 
Kelsey Road.  

• The applicant has stated that the request for special exception has been made for 
safety/security reasons.  

• Based upon staff’s analysis of the surrounding properties, there are a few homes along 
Kelsey Road with fences and gates in the required front yard and/or some form of vegetation 
serving as a screening mechanism. 

• It has been confirmed that the proposed fence will replace the existing 4-foot fence and be 
placed in a similar location. 

• The applicant has the burden of proof in establishing that the special exception to the fence 
regulations regarding fence height, will not adversely affect neighboring properties. 

• The applicant also has the burden of proof in establishing that the special exceptions to the 
fence regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to fence height and visual 
obstruction regulations with a condition that the applicant complies with the submitted site 
plan and elevations, would require the proposal to be constructed as shown on the submitted 
documents.  

• 200’ Radius Video: 

Timeline:   

June 21, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:            The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the August 9, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and July 26, 
2024, deadline to submit additional evidence to be incorporated into 
the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding this 
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request and other requests scheduled for the August public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer. 

August 21, 2024: Panel B, at its regular scheduled hearing on August 21, 2024 voted  
   to hold this matter under advisement until September hearings. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the September public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

Speakers: 
 

For: Peter Kavanagh, 1620 Handley St., Dallas TX 75208 
 Moll Anderson, 5325 Kelsey Road, Dallas TX 75229 
 Charles Anderson, 5325 Kelsey Road, Dallas TX 75229 
 
Against: Julie Allen, 5337 Kelsey Rd., Dallas TX 75229 
  Elizabeth Winslow, 10111 Gaywood Rd., Dallas TX 75229 
  David Elmquist, 5351 Kelsey Rd., Dallas TX 75229 
  Elaine Everitt, 5106 Kelsey Rd., Dallas TX 75229 
 

 Motion  
I move that the Board of Adjustment in Appeal No. BDA 234-096, HOLD this matter under 
advisement until October 23rd, 2024. 

 
Maker: Joe Cannon      

Second: Phil Sahuc      

Results: 5-0 
Unanimously  

   Motion to hold  

  Ayes: - 5 Cheri Gambow, Joe Cannon, Sarah Lamb & 
Phil Sahuc & Dr. Emmanuel Glover 

 

  Against: - 0   
 

 5. 5322 Kelsey Road 
   BDA234-098(BT) 

BUILDING OFFICIAL’S REPORT:  Application of Karlyn Herlitz for (1) a special exception to the 
fence height regulations at 5322 KELSEY RD. This property is more fully described as Block B/5517, 
Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet. The 
applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required front-yard, 
which will require a 2-foot 6-inch special exception to the fence regulation. 

LOCATION:    5322 Kelsey Rd.   

APPLICANT:  Karlyn Herlitz 
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REQUEST: 

(7) A request for a special exception to the fence height regulations 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE OPACITY 
AND FENCE MATERIAL STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special 
exception to the fence regulations when in the opinion of the board, the special exception will not 
adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No staff recommendation is made on this request. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-1ac(A) 
North: R-1ac(A) 
East: R-1ac(A) 
South: R-1ac(A) 
West: R-1ac(A) 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history found within the last 5 years 
 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Karlyn Herlitz for the property located at 5322 Kelsey Rd. focuses on 1 
request relating to the fence height regulations.  

• The request is for a special exception to the fence height regulations. The applicant is 
proposing to construct and maintain a 6-foot 6-inch high iron gate and fence in a required 
front-yard, which will require a 2-foot 6-inch special exception to the fence height regulations.  

• The subject site along with surroundings properties to the north, south east and west are all 
developed with single-family homes.  

• As illustrated on the submitted site plan and elevations, the applicant is proposing a 
combination of 6-foot high iron double gate and fence with 6-foot 6-inch high stone columns, 
located near the front property line.  

• A majority of the proposed iron fence and gate will be 6-foot high.  
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• A portion of the proposed stone columns, fence and gate will be constructed on an existing 
retaining wall. 

• Based upon staff’s analysis of the surrounding properties, some properties provided a fence 
and gate exceeding 4-feet above grade in the required front yard and/or some provided a 
form of vegetation serving as a screening mechanism along Kelsey Rd. 

• The applicant provided a motor vehicle theft police report from 2022. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception(s) to the fence 
regulations relating to height will not adversely affect the neighboring properties. 

• 200’ Radius Video: BDA234-098 at 5322 Kelsey Rd 

Timeline:   

June 25, 2024:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

July 3, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:   The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the public hearing date and panel that 
will consider the application; the July 26, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and August 
9, 2024, deadline to submit additional evidence to be incorporated 
into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

July 1, 2024:        The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the August public hearings. Review 
team members in attendance included: The Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner, and Transportation Engineer. 

 
August 21, 2024:  The Board of Adjustment Panel B, at its public hearing held on Wednesday, 

August 21, 2024, moved to HOLD this matter under advisement until 
September 18, 2024. 

August 21, 2024:    The Development Services Department Senior Planner emailed the applicant 
the following information:  
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• an attachment that provided the public hearing date and panel that 
will consider the application; the August 23, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and 
September 6, 2024, deadline to submit additional evidence to be 
incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
documentary evidence. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding this 
request and other requests scheduled for the September public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
Project Coordinator, Board Secretary, Conservation District Chief Planner, 
Chief Arborists, Zoning Senior Planner and Transportation Engineer. 

Speakers: 
 

For: Peter Kavanagh, 1620 Handley St., Dallas TX 75208 
 Grant Herlitz, 5322 Kelsey Rd., Dallas TX 75229 
 Karlyn Herlitz, 5322 Kelsey Rd., Dallas TX 75229 
 
Against: Julie Allen, 5337 Kelsey Rd., Dallas TX 75229 
  Elizabeth Winslow, 10111 Gaywood Rd., Dallas TX 75229 
  David Elmquist, 5351 Kelsey Rd., Dallas TX 75229 
  Elaine Everitt, 5106 Kelsey Rd., Dallas TX 75229 
 

Motion  
I move that the Board of Adjustment in Appeal No. BDA 234-098 HOLD this matter under 
advisement until October 23rd, 2024.  
 
Maker: Joe Cannon     

Second: Phil Sahuc     

Results: 5-0 
Unanimously 

  

   Motion to hold 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon, 
Phil Sahuc & Dr. Emmanuel Glover 

  Against: - 0  
 
INDIVIDUAL CASES 
 
6. BDA234-103_FR1  
   BDA234-098(BT) 
BUILDING OFFICIAL’S REPORT:  Application of Josh LeComte represented by Nicholas Batey 
for (1) a special exception to the 20-foot visibility obstruction regulations, and for (2) a special 
exception to the 45-foot visibility obstruction regulations at 2323 N. CARROLL AVE. This property 
is more fully described as Block K/662, LOT 20, and is zoned MF-2(A), which requires a 20-foot 
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visibility triangle at driveway approaches and requires a 45-foot visibility triangle at street 
intersections. The applicant proposes to construct and/or maintain a single-family residential fence 
structure in a required 20-foot visibility obstruction triangle, which will require (1) a special exception 
to the visibility obstruction regulation; and to construct and/or maintain a single-family residential 
fence structure in a required 45-foot visibility obstruction triangle, which will require (2) a special 
exception to the visibility obstruction regulation at the intersection of N. Carroll Ave. and Rusk Ave. 

LOCATION:    2323 N. Carroll Ave.   

APPLICANT:  Josh LeComte 

REPRESENTED BY:  Nicholas Batey 

REQUEST: 

The applicant is requesting a fee reimbursement in reference to the previously approved request for 
the 20-foot visibility obstruction triangle application submitted at 2323 N. Carroll Ave. which will 
appear before Panel B on September 18, 2024.  

STANDARD FOR A FEE WAIVER OR REIMBURSEMENT:   

Section 51A-1.105(b)(6) of the Dallas Development Code specifies the board of adjustment may 
waive the filing fee if the board finds that payment of the fee would result in substantial financial 
hardship to the applicant. The applicant may either pay the fee and request reimbursement at the 
hearing on the matter or request that the issue of financial hardship be placed on the board’s 
miscellaneous docket for predetermination. If the issue is placed on the miscellaneous docket, the 
applicant may not apply to the merits of the request for a waiver have been determined by the board. 
In making this determination, the board may require the production of financial documents.  

STAFF RECOMMENDATION:  

The staff does not make a recommendation on fee waiver requests since the standard is whether 
the board finds that payment of the fee would result in substantial financial hardship to the applicant. 

Speakers: 
 

For: Josh LaComte, 5740 Prospect Ave # 2112, Dallas TX 75206 
 
Against: No Speakers 
 

Motion  
I move that the Board of Adjustment, in Appeal No. BDA 234-103-FR1, on application of Josh 
Lecomte, GRANT the request to reimbursement of the filing fees to be paid in association with a 
request for a special exception to the 20-foot visibility triangle and the 45-foot visibility triangle 
regulations as requested by this applicant because our evaluation of the property and testimony 
shows that the payment of the fee would result in substantial financial hardship to this applicant. 
 
Maker: Phil Sahuc     

Second: Cheri 
Gambow 

    

Results: 4-0    Motion to grant 
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Unanimously 
  

  Ayes: - 4 Cheri Gambow, Sarah Lamb, Phil Sahuc & 
Dr. Emmanuel Glover 

  Against: - 0  
 
**Recess at 2:05 pm – 2:10 pm** 
 ADJOURNMENT 

After all business of the Board of Adjustment had been considered, Presiding Officer Sarah Lamb 
moved to adjourn the meeting at 3:39 p.m. 

 

 

Required Signature:        Date 
Mary Williams, Board Secretary 
Development Services Dept.   

 
 
 
 

  Required Signature:         Date 
Dr. Kameka Miller-Hoskins, Board Administrator 
Development Services Dept.  

 
 
 
 

Required Signature: Date 
Cheri Gambow, Vice Chair 
Board of Adjustment  
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-106(BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of JERRY OU for (1) a special exception to the 
20-foot visibility obstruction regulations, and for (2) a special exception to the 45-foot visibility 
obstruction regulations at 1800 S. ERVAY ST. This property is more fully described as BLOCK 
B/916, LOT 5, and is zoned PD-317 (subarea 2), which requires a 20-foot visibility triangle at 
driveway approaches and requires a 45-foot visibility triangle at street intersections. The applicant 
proposes to construct and/ or maintain a nonresidential structure in a required 20-foot visibility 
obstruction triangle, which will require (1) a special exception to the 20-foot visibility obstruction 
regulations at the driveway along Beaumont St.;  and to construct and/or maintain a nonresidential 
structure in a required 45-foot visibility obstruction triangle, which will require (2) a special 
exception to the 45-foot visibility obstruction regulations at the intersection of Beaumont St. and 
S. Ervay St.  

LOCATION:    1800 S. Ervay St.   

APPLICANT:  Jerry Ou 

REQUEST: 

(1) A special exception to the 20-foot visibility obstruction regulations at the driveway along 
Beaumont St.; and 

(2) A special exception to the 45-foot visibility obstruction regulations at the intersection of 
Beaumont St. and S. Ervay St. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a 
special exception to the visual obstruction regulations when in the opinion of the board, the 
special exception will not constitute a traffic hazard. 

STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this request.  

BACKGROUND INFORMATION: 

Zoning:      

Site: PD-317(Subdistrict 2) (Mixed Use Corridors) 
North: PD-317(Subdistrict 2) (Mixed Use Corridors) and PD-317(Subdistrict 1 Tract 1) 

(Moderate Density Residential) 
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East: PD-317(Subdistrict 2) (Mixed Use Corridors) and PD-317(Subdistrict 1 Tract 1) 
(Moderate Density Residential) 

South: PD-317(Subdistrict 2) (Mixed Use Corridors) and PD-317(Subdistrict 1 Tract 2) 
(Moderate Density Residential)) 

West: PD-317(Subdistrict 2) (Mixed Use Corridors) 

Land Use:  

The subject site and surrounding properties are developed with various uses. 

BDA History:   

No BDA history found in the last five years.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Jerry Ou for the property located at 1800 S. Ervay St. focuses on 2 
requests relating to the visibility obstruction regulations.  

• First, the applicant is requesting a special exception to the 20-foot visibility obstruction 
triangle at the drive approach along Beaumont St. The proposed 42” high planters 
encroach about 16-feet into the visibility obstruction triangle on the northwestern boundary 
of Beaumont St. The existing retaining wall and chain link fence encroach about 3-feet 
into the visibility obstruction triangle on the northeastern boundary of Beaumont St. 

• Secondly, the applicant is requesting a special exception to the 45-foot visibility 
obstruction triangle at the corner of S. Ervay St. and Beaumont St. The proposed visibility 
obstruction triangle is 30-foot x 30-foot with a combination of 24-inch high and 42-inch 
high planters along the boundary and intersection. 

• From the submitted site plan and elevations, the applicant is proposing to construct and 
maintain a combination of 24-inch high and 42-inch high planters along S. Ervay St. and 
Beaumont St. 

• From the submitted site plan and elevations, the applicant is proposing to construct and 
maintain a 6-foot high chain link fence along Beaumont St. 

• It is imperative to note that the subject site is a corner lot, and only vehicular entrance from 
Beaumont St. for deliveries and trash pick-up. Only pedestrian entrance along S. Ervay 
St. 

• Based upon staff’s analysis of the surrounding properties, there was a mixture of 
commercial and residential development.  

• The applicant has the burden of proof in establishing that the special exception to the 
fence regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to visibility obstruction 
regulations with a condition that the applicant complies with the submitted site plan and 
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elevations, would require the proposal to be constructed as shown on the submitted 
documents.  

• 200’ Radius Video: BDA234-106 at 1800 S Ervay St 

Timeline:   

July 19, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part 
of this case report. 

September 3, 2024:  The applicant submitted email requesting to postpone hearing while 
working w/engineering. 

September 9, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel C. 

September 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the September 27, 2024, 
deadline to submit additional evidence for staff to factor into their 
analysis; and October 11, 2024, deadline to submit additional 
evidence to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

October 3, 2024:        The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner and Transportation 
Engineer. 
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200’ Radius Route Map  
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"TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

[Docusig Envelope ID: 209E1752-C2AC-4DE6-944-F34A4E1 1998

DO .

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

1
~3L, J06 RECEIVED,

Case No.: BDl·. j--,±;

o»el JUL 19 74
i

Zoning District: PD-317 BY: ::··-~·.:.:.:.-.:J

Acreage: .301 Census Tract. 0204.00----- --------------Lot No.: 5 Block No.: B/916---

Data Relative to Subject Property: _

Location address: 1800 S • Ervay St

Street Frontage (in Feet): 1)_7_5__ 2) 172 3) 4) 5) _

To the Honorable Board of Adjustment:

Ownerof Property (per Warranty Deed): Muse Properties, LLC and Jorge Castellanos

Applicant: Jerry Ou, Manager, Muse Properties

Mailing Address: 2633 Mckinney Ave, Ste 130-337

E-mail Address: j erryou@yahoo.com

Telephone: 972. 333. 6976

Zip Code:_7204

Represented by: Hatsumi Kuzuu, Kuzuu Design

Mailing Address: 3623 Parader Ct

Telephone: 214. 724. 0027

Zip Code: _7_52_2_8 _

E-mail Address: hatsumi@kuzuudesign. com

Affirm~appeal has been made for a Variance_, or Special Exception ~of _
For requests for visibility triangles associated with the construction of a

Wrought iron gate around the perimeter of the property

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

Because of the set back of the building (approx 125ft from the corner) and the use
of a wrought iron Fence, vehicles WiTT have significant visibility at the corner

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit
Jerry Ou

Before me the undersigned on this day personally appeared _
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized r sentative of the subject property

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT [ REV01.16.2023

Respectfully submitted:h

.--.---
Subscribed and sworn to before me this ----b-+------~ __Zb__"J,~t__

l
:i$\ Heidi Reed!{"] wcirissoiijeEs

I )A}"] January 17, 2025j omAv : +zsrs6so
'as@G i iii«iris»swiss
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@
CITY OF DALLAS

Posting of Notification Sign

PER SEC 51A-1.106 Notification signs required to be obtained and posted

Address: Lfo S. vveg st.
Appeal Number: BDA _

All required notification signs must be posted on the property within fourteen (14) days
after an application has been made, prior to the Board of Adjustment Hearing, and not
be removed until the hearing ends.

The sign must be posted at a prominent location adjacent to the public street, evenly
spaced along each frontage, and easily visible from the street. Failure to properly post
the sign(s) may result in either a postponement or denial of the appeal.

All required notification signs have been received. One sign is required for each 500 feet
or less of frontage, or every tract of five (5) acres or less, with a maximum of five (5)
signs required. The cost of each sign is $10.00.

Footage of each street frontage:75>172
Number of acres: .0/

-~-------------

Number of signs received:,

person recervmng signs

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT REV08.21.2023/
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PLAN REVIEW CHECK LIST - BDA

s. Ervay StLOCATION ADDRESS:

NO

NOYES

YES

CASE NO. BDA:

wake oAre J/18/21
HEARING DATE: Seplolef

zoo osrcr. PD 312
5ubeli'5Ti2°

YES NO

STAFF REFERAL:

PANEL: ------

CONSVERATION DISTRICTNO

YES # NO

NO SHARED ACCESS

a.ox [3/916o:59

DEED RESTRICTIONS:

YES S#

YES

/oa
0cry
oar-

APPLICANT:

REVIEWER:

COUNTY PLAT:

ACREAGE:

LAND USE:

REQUIRED PLATTING:

ANNEXATION DATE HISTORICAL DISTRICT VS

htukedS Carndrsncorow osrers

PROPOSED

irrtur tvrLu+ENI

DEMO PERMIT

FLOOD PLAIN AREA

VISIBILITY TRIANGLE

MAIN STRUCTURE

YES, #

YES

20' X 20'

REQUIRED

NO

NO

45'x 45'

CORNER LOT

DOUBLE FRONTAGE

THOROUGHFARE PLAN

YES v

Ge NO

YES NO

G NO

REQUIRED PROPOSED

REQUIRED PROPOSED

MAX SIDE YARD SETBACK

MAX REAR YARD SETBACK

50% TOTAL OR LESS YES NO

MAX

YES FRONT/SIDE/REAR NO

SWIMMING POOL YES FRONT/SIDE/REAR NO

MAX

MAX

MAX

RATIO NO

MIN

MIN

MIN

REQUIRED PROPOSED

MIN

MIN

ADU YES NO

STORIES

BUILDING HEIGHT

LOT SIZE

PARKING

PARKING REDUCTION

FENCE HEIGHT/51A-4.602

RPS/HT. PLANE REQUIRED YES

REAR 30% YES NO

NO

MIN

MIN

MIN

YES

REAR YARD SETBACK/51A-4.403

FRONT YARD SETBACK/51A-4.401

SIDE YARD SETBACK/51A-4.402

ACCESSORY STRUCTURE

SFD MAIN > 7,500 SQ. FT (TOTAL)

BUILDING FOOTPRINT

LOT COVERAGE/51A-4.407

ENCLOSED PARKING (MIN 20')

25% OR LESS YES NO

SQ. FT

HEIGHT

o Landscape - Chapter 51A- 1O125 (a) (1)
o Fireplace may project up to2in setback- 12 SF MAX.
o Cantilevered roof eaves & Balconies -5' MAX in front yard setback
o Cantilevered roof eaves- 3' MAX in S&R setback.
o BALCONIES may not project in S&R setback.
o Visibility triangle 20'x 20' (Alley&Driveway) o
Visibility triangle 45 x 45' (Corner lots)
o Sidewalks, drive approach & curbs required on ALL site plans
o Fence height measured from

SFD FYSB- top of fence to grade inside and outside (greater controls)
SFD S/RSB - top of fence to grade inside
ALL OTHERS - top of fence to grade inside

o Drive approach radius MIN. 5' from P.L. • ALL NSFD
o Driveway width MIN 1O-MAX 30'
o No structure within 3' of alley
o Structures < 5' from property line require 1 HR rating walls
oNIC Pools, Fence & Gate
o Wing wall & bldg foundation separation required to be located in setback
o Accessory Buildings located in the Rear 30% of the lot

<15'HT (or main midpoint if < than 15' in height)
0' side yard
O' rear yard (EXCEPTION - alley MIN 3' from row)

NOTES/COMMENTS:

(
7)lcd t+ee

pox pre. refsstw y 7 Z

Grewal 5 Elev.e sPerotlpyy
Free
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-116(CJ) 
 
BUILDING OFFICIAL’S REPORT Application of Darian Kaar for (1) a special exception to the 
fence height regulations at 10230 Marsh Lane. This property is more fully described as Block 
A/6416, Lot 4, and is zoned R-16(A), which limits the height of a fence in the front yard to 4-feet. 
The applicant proposes to construct and/or maintain a 6-foot high fence in a required front yard, 
which will require (1) a 2-foot special exception to the fence regulations. 

LOCATION:    10230 Marsh Lane  

APPLICANT:  Darian Kaar 

REQUEST: 

(1) A request for a special exception to the fence height regulations. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a 
special exception to the fence height regulations when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No staff recommendation is made on this request.  

BACKGROUND INFORMATION: 

BDA History:   

No BDA history found at 10230 Marsh Lane in the last 5 years.  
 
Square Footage: 

• This lot contains 55,756.8 of square feet or 1.28 acres.   
• This lot is zoned R-16(A) which has a minimum lot size of 16,000 square feet. 

Zoning:      

Site: R-16 (A) (Single Family District) 
North: R-16 (A) (Single Family District) 
East: R-16 (A) (Single Family District) 
South: R-16 (A) (Single Family District) 
West: R-16 (A) (Single Family District) 
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Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 
 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Darian Kaar for property located at 10230 Marsh Lane focuses on 1 
request relating to the fence height standards. 

• The applicant proposes to maintain a 6-foot high fence in a required front yard, which will 
require a 2-foot special exception to the fence height regulations on Marsh Lane.  

• The subject site along with properties to the north, south, east, and west are all developed 
with uses permissible in a residential zoning district.  

• The subject site is a mid-block lot with single street frontage along Marsh Lane. 

• The proposed fence is material is composite metal. 

• Based upon staff’s analysis of the surrounding properties, there are homes along Marsh 
Lane with fences and gates in the required front yard and/or some form of vegetation 
serving as a screening mechanism. 

• Per staff’s review of the subject site, the fence is existing and not proposed. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception to the 
fence regulations relating to height will not adversely affect the neighboring properties. 

• Granting the special exceptions to the fence standard regulations relating to height with a 
condition that the applicant complies with the submitted site plan and elevations, would 
require the proposal to be constructed as shown on the submitted documents.  

• 200’ Radius Video: BDA234-116 at 10230 Marsh Ln. 

 

Timeline:   

August 23, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

September 9, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

September 12, 2024:      The Development Services Department Senior Planner emailed the 
applicant the following information:  

35

https://youtu.be/Nsn80uEKVAU?si=Fw8SbptdgBISS8in


• an attachment that provided the hearing date and panel that will 
consider the application; the September 27, 2024, deadline to 
submit additional evidence for staff to factor into their analysis 
;and October 11, 2024, deadline to submit additional evidence to 
be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

October 3, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 

36



37



38



39



  

40



41



42



Case No.: BOA

e"toy·n tServi -r

Data Relative to Subject Property.-

Location address. I020 Mat<l one

r3

tot No.:"7 lock No.._+16 Acreage:< Census Tract:

Street Frontage (in Feet): 1)_t64. 2)>)+))

To the Honorable Board of Adjustment:

owner of Property tper warranty Deea):[alt2 Net_Hone Ballers LC
Applicant. bran kaar Telephone: 3/0-47- 092

Maine Address: 0Lovero_,_+y2tr,Flouer_louo _2code:7S02
-mail Address,dkd._dd@qa loo._oN

Represented. arcaa Kao Telephone: lo- 497-8092

Mae Address. QL Sluerono_,ti2L,Foyer_Moad_ z code:l>02
-mail Address.dk_d_._dd_@yahoo.o
Affirm that an appeal has been made for a Variance_, or Special Exception , of _-[tneehghfo+6'
awl ctr.al opa 44

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

he ge old tat the_per4rt @s
opgrove A by City Sta4

Note to Appiicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared __D_· c..__~_,_e.._....__k_-CJ...?C::--"'-----------
(Affiant/Applicant's name printed}

who on (his/her) oath certifies that t a statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or athgrized representative of the subject property

2y•
[espet[u[[y Submitted;Jly

Subscribed and sworn to before me'this [M±day of. Aye?' _202·]

JOSHUA GONZALEZ ~ <'L
Notary Public Notary Public in and for Dallas County, Texas

STATE OF TEXAS
My Comm. Exp. 07-14-27
Notary ID # 13445591-7 DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT ] REV01.16.2023
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I hereby certify that

did submit a request
at

Building Official's Report

Darian Kaar

for (1) a special exception to the fence height regulations

10230 Marsh Ln.

BDA234-116. Application of Darian Kaar for (1) a special exception to the fence height
regulations at 10230 MARSH LN. This property is more fully described as Block A/6416,
Lot 4, and is zoned R-16(A), which limits the height of a fence in the front yard to 4-feet.
The applicant proposes to construct and/or maintain a 6-foot high fence in a required front
yard, which will require (1) a 2-foot special exception to the fence regulations.

Sincerely,
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@
CITY OF DALLAS

AFFIDAVIT

Areal number: DA 7/-[[¢
1. Dallas Aes Ho bales LLC . Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

1020 Morsl, la Dal(as Tk 7229m: ---------'-------+----------,1--------------------

Authorize: D_a_r_,_a_n__k_a_a_r _
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

_✓__Special Exception (specify below)

Other Appeal (specify below)

Specify:kene heiglf at 6' al motera/

Print name of property owner or registered agent

esDae612-4
Before me. the undersigned, on this day personally appeared

Das K.

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and sworn to before me thislltday of

ad±iii2An
Notary Public

STATE OF TEXAS
My Comm. Exp. 07-14-27
Notary ID # 13445591-7

Notary Public for Dal las County,
Texas

Commission expires on
7-«- 2)

DEVELOPMENT SERVlCES • BOARD OF ADJUSTMENT I REV 08.21.202345
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ALL CONCRETE WALKS MUST £ 48
CLEAR , MAINTAIN 5 SLOPE MAX. AND
CROSS SLOPE OF 157 VAX

PLEASE ENSURE ALL TREES ARE
WAINTANED CLEAR OVER SIDEWALKS A
MIN. OF 6'-8" CLEAR HEIGHT.

•~~t•' oj ,r-\,
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a.s
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@

O

PLEASE CONTACT DOIG-TEST TO VERIFY
ALL UNDERGROUND UTTES 48 HOURS
PRIOR TO COMENSING ANY

--- CONSTRUCTION ACT1TES.

O

LISA L. BOWDOEN

%».,2%.2%2%.
P.R.D.C.T. •

A9Ju C
NORTH

•••• .l l Jsi.. If" Zf 2
•• •• • • • ----------.0~ '"'TIT-'l~lCJrr]:u

H l a[

SITE DATA TABLE
TOTAL SITE AREA 52266 SQ FT

SITE ZONING R. 16A

PROPOSED SINGE F AMY
LAD USE RESIDENT AL

FRONT YARD 35 FEET
SETBACK

SIDE BUI DING 10FEETSETBACK
REAR BUAL DOING 10 FEET

SETBACK

EXISTING 0s0£1 (0%
IMPEROUS AREA

PROPOSED 15281 S0FT
IM PE R VIOUS AREA (29 2%)
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Address Height material Note
1 10134 Marsh Ln NOT Developed
2 10150 Marsh Ln 8' Stone, Metal
3 10220 Marsh Ln NOT Developed
4 10240 Marshln 6' Metal, Stucco, Hedge
5 10320 Marsh Ln NOT Developed
6 3724 Merrell Rd 10.5'
7 10416 Marsh Ln 6.5' Wood
8 10418 Marsh Ln 6.5' Wood
9 10424 Marsh Ln 6'/15' Metal, Stucco, Hedge

Average 7.3'/15' Metal, Wood, Stone, Hedge, Stucco

4 3DA\234-le56
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-120(CJ) 
 
BUILDING OFFICIAL’S REPORT: Application of Megan Brown for (1) a special exception to the 
fence height regulations, and for (2) a special exception to the fence opacity regulations, and for 
(3) a special exception to the 20-foot visibility obstruction regulation, and for (4) a special 
exception to the 45-foot visibility obstruction regulation at 1901 Ramsey Avenue. This property is 
more fully described as Block 12/3603 Lot 14, and is zoned R-7.5(A), which limits the height of a 
fence in the front yard to 4-feet; requires a fence panel with a surface area that is less than 50 
percent open may not be located less than 5-feet from the front lot line; requires a 20-foot visibility 
triangle at driveway approaches; and requires a 45-foot visibility triangle at street intersections.  
The applicant proposes to construct an 8-foot high fence in a required front yard, which will require 
(1) a 4-foot  special exception to the fence height regulations, and to construct a fence in a 
required front yard with a fence panel having less than 50 percent open surface area located less 
than 5-feet from the front lot line, which will require (2)  a special exception to the fence opacity 
regulations, and to construct a single-family residential fence structure in a required visibility 
obstruction triangle, which will require (3) a special exception to the visibility obstruction regulation 
at driveway approaches, and to construct a single-family residential fence structure in a required 
visibility obstruction triangle, which will require (4) a special exception to the visibility obstruction 
regulation at street intersections. 

LOCATION:    1901 Ramsey Avenue.   

APPLICANT:  Megan Brown  

REQUEST: 

(1) A request for a special exception to the fence height regulations; and 
(2) A special exception to the fence standards regulations regarding opacity; and 
(3) A special exception to the 20-foot visibility obstruction regulations at the drive approach. 
(4) A special exception to the 45-foot visibility obstruction regulations at the street intersection. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT & OPACITY 
STANDARD REGULATIONS: Section 51A-4.602(a)(11) of the Dallas Development Code states 
that the board may grant a special exception to the fence standard regulations when in the opinion 
of the board, the special exception will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a 
special exception to the visual obstruction regulations when in the opinion of the board, the 
special exception will not constitute a traffic hazard. 
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STAFF RECOMMENDATION:  

Special Exceptions (4): 

No staff recommendation is made on these requests.  

BACKGROUND INFORMATION: 

BDA History:   

• No BDA history found at 1901 Ramsey Avenue in the last 5 years. 

Square Footage: 

• This lot contains 7405.2 of square feet.   
• This lot is zoned R-7.5(A) which has a minimum lot size of 7,500 square feet. 

Zoning:      

Site: R-7.5(A) (Single Family District) 
North: R-7.5(A) (Single Family District) 
East: R-7.5(A) (Single Family District) 
South: R-7.5(A) (Single Family District) 
West: R-7.5(A) (Single Family District) 

Land Use:  

The subject site and surrounding properties to the north, south, east and west are developed with 
single-family uses.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application for Megan Brown property located at 1901 Ramsey Avenue focuses on 4 
requests relating to fence height, fence opacity and visual obstruction regulations.  

• The applicant proposes to construct and maintain an 8-foot fence in a required front yard, 
which will require a 4-foot special exception to the fence height regulations.  

• Secondly, the applicant is requesting a special exception to the fence standards 
regulations regarding opacity; the proposed fence material is recycled composite plastic 
topped with hog wire panels in various sections.  

• Thirdly, the applicant is proposing to maintain a single-family residential fence structure in 
a required 20-foot visibility obstruction triangle, which will require a special exception to 
the 20-foot visibility obstruction regulations at the drive approach on Ramsey Avenue. 

• Lastly, the applicant is proposing to maintain a single-family residential fence structure in 
a required 45-foot visibility obstruction triangle where the alley and street intersect, which 
will require a special exception to the 45-foot visibility obstruction regulation at the street 
intersection of Ramsey Avenue and Georgia Avenue.  

• The subject site along with properties to the north, south, east, and west are all developed 
with single-family homes. 
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• It is imperative to note that the subject site is a corner lot with double street frontage on 
Georgia Drive and Ramsey Drive. 

• The street frontage along Georgia Drive and Ramsey Drive act as two front yards due to 
block-face continuity.  

• Based upon staff’s analysis of the surrounding properties, there are several homes along 
Georgia Avenue and Ramsey Avenue with fences and gates in the required front yard 
and/or some form of vegetation serving as a screening mechanism. 

• The applicant has stated that the request for special exception has been made for safety 
reasons. 

• It has been confirmed that the fence is proposed and not existing.   

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard. The Dallas Development Code also states that no fence panel having less than 50 
percent open surface area may be located less than 5-feet from the lot line.  
 

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height and opacity will not adversely affect the neighboring 
properties. 
 

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations regarding visual obstruction will not constitute a traffic hazard. 
 

• Granting the special exceptions to the fence standards relating to height, opacity and 
visual obstruction regulations with a condition that the applicant complies with the 
submitted site plan and elevations, would require the proposal to be constructed as shown 
on the submitted documents.  

• 200’ Radius Video: BDA234-120 at 1901 Ramsey Ave. 

Timeline:   

August 26, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

September 9, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

September 12, 2024:      The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the September 27, 2024, deadline to 
submit additional evidence for staff to factor into their analysis 
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;and October 11, 2024, deadline to submit additional evidence to 
be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

September 20, 2024:  The Traffic Engineering provided their review comment sheet.  

October 3, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 
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OF ADJUSTMENT

Date.zr

Zoning District: R-7 5(A) - Single Famil

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

;9

Data Relative to Subject Property:_Megan'srtome

Location address: 1901 Ramsey Ave [75216

tot No.:14 8lock No.. 12/3603 Acreage:O.1[Census Tract:_s
street Frontage (in Feet): 1)1502)50 3)))

Telephone: 214-546-2006
Zip Code:Z1@

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed):_Meganbrown
Applicant: Megan Brown

Mailing Address: 1901 Ramsey Ave

E-mail Address: meb030@hotmail.com

Zip Code:7521@

Represented by:_MeganBrown Telephone: 214-546-2006
Mailing Address: 1901 Ramsey Ave.

E-mail Address: meb03Q@hotmail_com
Affirm that an appeal has been made for a Variance _, or Special Exception , of_r""!"!'''EEa'

-- is(

Application is made to the Board of Adjustment, in accor nee with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason' +m e s but ad aced on my property unke other homes in my negnortod My home s a bnk
and was key9gay_bottasabak_ttslaced_on_ttebakottreotearreaeyottaveobaxyart_Ad0ts0a!yryhomestteonytomenryegortoodtrat'aces Georga

Georg ia is a busy street connecting Beck ely and Marsa lis \have had6 breakns to my home already ths year (' can provid e police cases) Because my home has no backyard
my only yard is my front yard and because lm on a corer , my yard is surrou nded by loud traffic noiseon 2 sides Other homes on Georg ia have 8 toot fences on tter backy ards tr safe ty

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Before me the undersigned on this day personally appeared_Meganho
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or princiy uthrized tative of the subject property

DEVELOPMENT SERVICES• BOARD OF ADJUSTMENT I REV01.16.20231D #13295¢46
mission Exp#r
ch 2, 2025

a

subscribed and sworn to before me this]aay of.602]

Respectfully submitted.
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I hereby certify that

did submit a request

at

Building Official's Report

MEGAN BROWN

for (1) a special exception to the fence height regulations, and for (2) a
special exception to the fence height regulations, and for (3) a special
exception to the visibility obstruction regulations, and for (4) a special
exception to the visibility obstruction regulations

1901 Ramsey Ave

BDA234-120. Application of MEGAN BROWN for (1) a special exception to the fence
height regulations, and for (2) a special exception to the fence standards regulation, and
for (3) a special exception to the 20-foot visibility obstruction regulation, and for (4) a
special exception to the 45-foot visibility obstruction regulation at 1901 RAMSEY AVE. Thi
property is more fully described as Block 12/3603 Lot 14, and is zoned R-7.5(A), which
limits the height of a fence in the front yard to 4-feet and; requires a fence panel with a
surface area that is less than 50 percent open may not be located less than 5-feet from
the front lot line; and requires a 20-foot visibility triangle at driveway approaches; and
requires a 45-foot visibility triangle at street intersections. The applicant proposes to
construct an 8-foot high fence in a required front yard, which will require (1) a 4-foot
special exception to the fence regulations, and to construct a fence in a required front yarc
with a fence panel having less than 50 percent open surface area located less than 5-feet
from the front lot line, which will require (2) a special exception to the fence regulations,
and to construct a single-family residential fence structure in a required visibility
obstruction triangle, which will require (3) a special exception to the visibility obstruction
regulation, and to construct a single-family residential fence structure in a required visibilit
obstruction triangle, which will require (4) a special exception to the visibility obstruction
regulation.

Sincerely,

88



Search result

l.

k.

N

st2

+o@rd by Ea

Bltoted t«tares I

'" - ,.M

DALLAS +SD

BRON MEGAN

NT202 100108407 0004 132021
CODC

3603 012 01400 2003603 012

ALAS

DALLAS cOuNY

TRINITY HEIGHTS

8LK 12/303LT 14

e

00000.28094.2000000

1901

RAMSEY AVE

1023

1919

Taxpayer Address 1

Taxpayer are 2

School

fapayer Mame 1

Description.S

Cay

County

Dcsripton 4

DOecroon

Descri ption3

U ID

Street Hype

Strot Drocton

Stregt Marg

Account Number

Stroot Numbot

Tax Parcels

@A to

[ Descr iption 1

I

I

l

1922

1906

118

101a

1910

1900

1820

1822

118

1830

%

1901

1919

1911

1907

1923

1915

1827

1831

1823

119

1918

1900

1910

1822

1906

18.30

126

1818

'~

\

1914

1812

1918

1910

1922

1906

1901 RAMSEY AVE DALLAS

1902

89



Architexas
1907 Marl/a Stalas Aust/ San Ant0"° ere,

www .arch itexas.com pa/las . Texas 75201

214.748456'

A1.o0

Brown Residence

1901 Rams ey Ave.
Dallas, TX75216

Sheet
Number

Shee t Mame

Site Plan

rchiteasMo.
204 0

COPY RIGHT and be respons ible tor
-coos","?"Cs. »
all d,memms. DO Nhall be,eported to hchrt~as

·osso"pp,"Cases«sss+
withou t delay. Ny ot Architexas .

·om";72"C..coo.
Reproduct?',, eeteas is torbddenthat author ized by

REVISION HISTORY

0

0
2

~-·

('/vs-r.oE9
N

TRUE NORTH

CUSTOM AREA -
WAY COVER

'UTILITY POLE

150 '-0

GE ORG IA AVE NUE

EX ISTING TREE

DRIVE WAY

l,,

38-0

VEHICLE ACCESS GA TE

' ' ' ' ' ' ' ' ' ' ' ' '',
'

30-0 VEw TRANG ,4sale t
45-0 VIEW

I
I
I
IL _

l•,,
90



Architexas
Dallas /Austin1 1907Manilla St
San Antonio Second Floor
www .archtexas com Dallas , Texas 7520

24748 4561

Brown Residence

190 1 Rams ey Ave.
Dallas, TX 75216

Own er No.

0
HOGWIRE PAN ELS

\
%.

A °'- ai

:Sr ·I : \

=~I¥ -> l K
co --- I -- -- - --- ---- --- - \- I ~

y -- - -- --- - --~ -t -- - - 7 >- - -- --- -- 4 o
I • ~ - --- --- I

1 t \ 7
! --, -- --- ---- - t--

PoesrRww are I PEESTRAN GA TE / IRECYCLED COMPOSITE EX IS TING BUILDING
PLAS TIC FENCING +29th,evation

REVISION HISTORY

Architeras Mo.
2040

Sheet Mame
North Elevation

Shee t
Number

Date
07/25/24

A2.01.

COPY RIGHT

The Con tractor shal l venty and be respo nsible tor
all dimensions DO NOT scale the drawing. Any
errors or omissions shall be reported to Archtexas
withou t delay. The Copyrights to al/ designs and
drawings are the prope rty ot Architexas.
Reproduction or use tor any purposeother than
that authorized by Archtexas is torbidden.

91



Architexas
Dallas /Austin[ 1907 Mar/la St
San Antonio Second Floor
www.archtexas.com Dallas Texas 75201

214.748.4561

Brown Residence

1901 Ramsey Ave.
Dallas, TX 75216

Owner Mo.

COPYRIGHT
The Contractor shall venty and be responsible tor
all dimensions DO NOT scale the drawing. Any
errors or omissions shall be reported to Archtexas
without delay. The Copyrights to all designs and
drawings are the property ot Architexas.
Reproduction or use tor any purpose other than
that authorized by Archtexas is torbidden

REVISION HISTORY

Date
07/25/24

Architexas No.
2040

Sheet Mame
East Elevation

y
l
I
7

/HOGWIRE PANELS
12-0

>

\
l

\

........l- VEHICLE ACCESS GATE

RECYCLED COMPOSITE
PAST€FENCING

PEDESTRIAN GATE

3EB!!Elevation Sheet
Number

A2.02.
92



1901 Ramsey Ave – Documentary Evidence 

 

 

Good Day, 

Below is a high-level outline of the case I plan to make on the 23rd.  During the case I will 

include pictures and other non-“documentary evidence” to support the outline below.   

STATEMENT:  

“I absolutely adore my neighborhood and neighbors and get incredible enjoyment 

from saying hello when they walk by and going out to meet them and catching-up with 

them.  We exchange plants, watched the solar eclipse together, watched grandkids 

learning to walk, work to safely reduce the feral cat population through TNR 

together…all of these things took place in my yard outside my house.  I do not want 

this fence, however until the neighborhood gets safer I need this fence.”   

Below are safety issues I’ve worked through this year alone so far: 
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1. 5 breakins on my house 

2. 3 breakins on my shed  

3. 1 property theft in middle of the day in front yard with getaway car 

4. 1 bullet through my window shot from the street 

One of my favorite things about the design of the fence I’ve chosen is that I can easily make 

it shorter when the neighborhood is safer. 

HISTORY:   

My home was built in 1917 and no one had lived in it for over 40 years until I purchased it in 

April 2021.  It was missing windows and water permeated the entire building anytime it 

rained, from the deteriorated roof and the missing windows.  It was originally likely built as 

a bank and has a more office building look, but is located in the middle of a wonderful 

neighborhood.   

To restore a home in this state, the first priority is to complete the envelope of the building.  

The envelope is essentially the exterior items, like the roof, the windows, and the cracked 

brick or mortar.  The envelope is addressed first in order to seal the structure from the 

elements to be able to begin restoring the inside. 

I’m located at the corner of Ramsey and Georgia.  Georgia gets a lot of foot traffic.  Imagine 

you’ve walked or driven by my home your whole life and it was dirty, overgrown, and 

boarded up….then one day you notice it looks completely different.  This change to the 

exterior draws a lot of attention and 99% has been extremely positive interest.  However as 
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summarized above I’ve been through 5 home breakins, 3 shed breakins, 1 property theft, 

and 1 bullet through my window. 

BUILDING LOCATION ON PROEPRTY: 

 

The location of my building on my property would not be allowed by the City of Dallas 

today.  In fact, a portion of my home is within a setback.  Because of this placement I have 

no backyard.  In fact, the only yard I have is technically a front yard which is very visible 

because I’m on a corner.  This means there is no yard area that could ever be private. 

WHAT I HAVE ALREADY DONE: 

1. Put in a 6ft fence in my technical “front” yard that does not break the plain of my 

building 

2. Put spikes on the top of this 6ft fence after intruder hopped it to break in 

3. Put in an 8ft fence along alley opening  

4. Put interior barricades on all doors except backdoor which is surrounded by opaque 

fencing 

5. Put up exterior wood blockades over the windows 
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6. Put bars on all windows in alley way 

7. Installed 19 cameras 

8. Installed 9 flood lights 

WHY ASKING FOR EXCEPTIONS: 

1. FENCE HEIGHT 

a. I do have a 12 foot long 6ft fence that runs the plain of my house between my 

house and my neighbors fence.  An intruder hopped over my 6ft fence and 

stole lots of tools, etc. 

b. I do have an 8ft fence running along the alley opening.  An intruder jumped 

my neighbors 6ft fence where it buts up next to my 8ft fence and swung 

himself into my property…he then proceeded to break into my house through 

the back door. 

Because a 6ft fence has been shown to be inadequate to deter intruders, I am asking for an 

8ft fence.  The top portion will be high quality wire fencing that you can see through so I 

don’t feel like I’m totally cut off from my neighborhood. 

The officer that took the report on one of the break-ins said the best deterrent for another 

break-in would be a very tall fence…2nd best are cameras…3rd best are lights.  I have 

completed his 2nd and 3rd recommendations and am asking for his 1st.  

80% of the homes with yards on Georgia running from Beckley to Marsallis, have 6ft – 8ft 

opaque fences.  That is due to safety, trash, and heavy foot traffic.  These homes are all 

within 1-4 blocks from mine and all have a portion of their yard on Georgia. 
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Pictures of the neighbors’ fences will be provided at hearing. 

2. FENCE OPACITY 

A different officer who responded to a break-in that included the shed said…”If they can 

see it, they will steel it”…he then recommended a fence as well…but one that you can’t see 

through.  Due to the location of my home on my property there is not another location for 

my shed other than the main yard which is on the corner and very visible.  This is why I’m 

asking for only the first 6ft of fence to be opaque, so that I don’t feel shut off from my 

neighbors, but most importantly so someone cannot easily see what is in the yard. 

80% of the homes with yards on Georgia from Beckley to Marsallis have completely opaque 

fences that are 6ft- 8ft tall.  That is due to safety, trash, and heavy foot traffic.  These homes 

are all within 1-4 blocks from mine and all have a portion of their yard on Georgia. 

Pictures of the neighbors’ fences will be provided at hearing. 

3. 20 FOOT VISIBILITY TRIANGLE – DRIVE (10’ 4” VISIBILITY TRIANGLE REQUEST) 

The driveway on my property is located on Ramsey which is a low traffic street both from a 

car and pedestrian perspective.  Only people who live in the neighborhood use this street 

because it is not a cut through to anywhere.  I plan to install a convex mirror to view the one 

side of the drive that will not meet the 20 foot visibility triangle.  The view from the driveway 

on the other side that is a 10’ 4” visibility triangle is quite good and I am able to view 

oncoming traffic and pedestrians easily.  Pictures with a mock-up fence will be provided at 

the hearing. 
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4. 45 FOOT VISIBILITY TRIANGLE – CORNER (30’ VISIBILITY TRIANGLE REQUEST) 

I have installed 7ft T-posts and strung orange string running where the proposed 30 foot 

visibility triangle fence would be located.  I have driven both Ramsey and Georgia with this 

mock fence installed and will provide pictures at hearing.  You can see over 160 feet south 

down Ramsey when sitting at the stop sign on my side of the street on Georgia. 

My neighbor immediately across the street from me (1901 Ramsey) has an opaque 16.5” x 

16.5” brick footing that is 5 ft tall and is part of his fence that is only 10’ 6’ from the street.  

This impedes visibility much more than my fence that would be 30 feet from the street 

would. 

Visibility pictures will be provided at hearing. 
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-121 (BT) 

BUILDING OFFICIAL’S REPORT: Application of Jennifer Hiromoto for (1) a variance to the 
parking regulations at 4100 SWISS AVENUE. This property is more fully described as Block 
7/767, Tract 2, and is zoned PD-298 (Subarea 11), which requires parking to be provided. The 
applicant proposes to construct and/or maintain a nonresidential structure for a medical office 
use, and provide 10 of the required 19 parking spaces, which will require (1) a 9-space variance 
(47 percent reduction) to the parking regulation. 

LOCATION:   4100 Swiss Ave.            

APPLICANT: Jennifer Hiromoto      

REQUEST:   

A request for a variance to the off-street parking regulations 

STANDARDS OF REVIEW FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street 
parking or off-street loading, or landscape regulations provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the spirit 
of the ordinance will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of land 
with the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted by 
this chapter to other parcels of land with the same zoning. 

ELEMENT II SUBSTITUTE: 
 
Dallas Development Code § 51A-3.102(d)(10)(b), formerly known as HB 1475, allows for the BDA 
to use their discretion and consider Element 2 of the Variance standard to be met, if:   
 
(i)   the financial cost of compliance is greater than 50 percent of the appraised value of the 
structure as shown on the most recent appraisal roll certified to the assessor for the municipality 
under Section 26.01 of the Texas Tax Code.  
(ii)    compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development is authorized to physically occur.  
(iii)   compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other requirement.  
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(iv)   compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or  
(v)   the municipality considers the structure to be a nonconforming structure. zoning. 

STAFF RECOMMENDATION:  
1. Variance to the off-street parking regulations 
 APPROVAL 

Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 
A. Not contrary to the public interest, indicated by having received no letters of opposition.  
B. It is restrictive in shape for parking multiple vehicles on-site. Additional parking is not 
allowed in the required front-yard setback. Therefore, the subject site cannot be developed 
in a manner commensurate with development upon other parcels of land in the same zoning.  
C. Not a self-created or personal hardship.  

Zoning:      
Site:  PD-298 (Subarea 11) Tract 7 
North:  PD-298 (Subarea 11) Tract 7   
South:  PD-298 (Subarea 12) Tract 2   
East:  PD-298 (Subarea 11) Tract 7     
West:  PD-298 (Subarea 11) Tract 7 

Land Use:  

The subject site proposed development with a medical office. The areas to the north, south, east, 
and west are developed with various use types including but not limited to residential and medical 
office clinics. 

BDA HISTORY: 

No BDA history found within the last 5 years.  

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Jennifer Hiromoto for the property located at 4100 Swiss Ave. focuses 
on 1 request relating to a variance to the off-street parking regulations of a 9-space parking 
(47 percent reduction) is made to construct and/or maintain a medical office.  

• The subject site shares a driveway with the lot next door, originally developed for 
residential use. 

• Zoning PD-298 (Subarea 11) Tract 7 allows for a wide range of allowed and prohibited 
uses (SEC. 51P-298.107.) USES (5) Exhibits 298E: Use Chart 

• Zoning PD-298 (Subarea 11) Tract 7 Parking Requirements reference (SEC. 51P-
298.115.) (a) The parking provisions in Chapter 51A apply in the Bryan Area SPD, except 
as modified below: See PD for details.  

• Parking Requirements per PD-298 1/200 Medical Office use. 
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• The applicant provided BDA staff with a Zoning Determination Letter - Delta Credits for 
4100 Swiss Ave (TR 2, Block 7/767).  

• The applicant states in a letter to BDA staff hours of operation, number of employees, 
number of rooms available for visits to be considered. 

• The Transportation Engineering division has no objections if certain conditions are met. 

• The Transportation Engineering division request parking data needs. No published data 
for medical clinics based on the number of employees at this facility. 

• Granting the variance to the parking regulations with a condition that the applicant 
complies with the submitted site plan and elevations, would require the proposal to be 
constructed as shown on the submitted documents. 

• 200’ Radius Video: BDA234-121 at 4100 Swiss Ave 

Timeline:   

August 26, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part 
of this case report. 

September 9, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

September 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the September 27, 2024, 
deadline to submit additional evidence for staff to factor into their 
analysis; and October 11, 2024, deadline to submit additional 
evidence to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

October 3, 2024:        The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner and Transportation 
Engineer. 
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

oso.so,/ 0A 24- th_\

o..\ 812e/24
zero«. PD298 Sall

Data Relative to Subject Property: _

Location address: 4100 Swiss Avenue

Acreage: 0.17 census Tat: 48113001504Lot No.:TR2 Block No.: 7I767

Street Frontage (in Feet): 1) 46.5 2). 161 3) 4) 5) _
To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): RCPINTLLLC f'gy\ (0q

Applicant: Jennifer Hiromoto Telephone: _4_6_9_-2_7_5_-_2_4_1_4 _

Mailing Address: PO Box 38586, Dallas TX Zip code:75238
E-mail Address: jennifer@buzzurbanplanning.com

Telephone: 469-275-2414

zip code:75238
Represented by: Jennifer Hiromoto

Mailing Address: PO Box 38586, Dallas TX

E-mail Address: jennifer@buzzurbanplanning.com
Affirm that an appeal has been made for a Variance X, or Special Exception _, of 9 parking spaces (47% reduction)

for a medical office use

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
The medical clinic is a specialty clinic with 6 employees and 4 patient rooms. It does not demand 19 spaces

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared"@Pl[erlr@moo

DEVELOPMENT SERVICES • BOARD OF ADUSTMEN ] REV01.16.2023

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or pril :ipal/or authorized representative of the subject property

Respectfully submitte...,·-+--1----1t---f-G__t4----=----
ant/Applicant's signature~

Subsn;bed and swom to befoce me th;&..$/day~ V§! ";)' ~ 'J l/
1-------, ('bpi<tz__4\,_<_,

CHRISTINA ANN RAMIREZ tary Public in and for Dallas County, Texas
Notary ID #131760183

My Commission Expires
June 15, 2027
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I hereby certify that

did submit a request
at

Building Official's Report

Jennifer Hiromoto

for (1) a special exception to the parking regulations

4100 SWISS AVE.

BDA234-121. Application of Jennifer Hiromoto for (1) a variance to the parking regulation:
at 4100 SWISS AVE. This property is more fully described as BIcok 7/767, tract 2, and is
zoned PD-298 subarea 11, which requires parking to be provided . The applicant
proposes to construct and/or maintain a nonresidential structure for a medical office use,
and provide 10 of the required 19 parking spaces, which will require (1) a 9-space varianc
( 47% reduction) to the parking regulation.

Sincerely,
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@
CITY OF DALLAS

AFFIDAVIT

Amneat number DA 9/-[2f
I, RCP INT LLC , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 4100 Swiss Ave.
(Address ofproperty as stated on application)

Authorize: Jennifer Hiromoto
----------------------------------(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

X Variance (specify below)

Special Exception (specify below)

Other Appeal (specify below)

Specify:''@V9

Print name of property owner or registered agent Signature of property owner or registered agent

»e. /3[z@
Before me, the undersigned, on this day personally appeare~Q....,\ \(_ OQ\__

Commission expires on _

''o MARIE MARTINEZ
gi$votary Poe. sate or Texas
:. YA;g= Comm. Expires 11-08-2026
}?s° Notary 1 131790542t

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

sascribed and sworm to before me a, 26~roe Ooo\

1-28,
Notary Public for Dallas Coun exas

11
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buzz
URBAN PLANNING

September 27, 2024

Mr. Bryant Thompson
City of Dallas Board of Adjustment
1500 Marilla Street
Dallas, TX 75201

RE: BDA234-121, 4100 Swiss Avenue parking variance

Dear Mr. Thompson,

Please accept and consider this additional information regarding the parking variance request for
DA234-121. I will attach a parking memo from Mr. Lloyd Denman to support the parking reduction from
a traffic perspective in addition to this information.

The subject property was originally built as a duplex around 1918 according to DCAD. However,
a recent Letter of Zoning Determination noted city records that indicated the building has been used for
various commercial purposes over the years. The current tenant is Swiss Avenue Birth and Wellness, a
midwifery practice offering prenatal, birthing, and postnatal care. This land use is classified as a medical
clinic or ambulatory surgery center, which requires 19 total parking spaces for the building's size. It is
important to note that Swiss Avenue Birth and Wellness operates differently from a busy doctor's office
with many patients and employees; it is a small, boutique practice with only four patient rooms of the
3,800 square foot building and a total of six employees. The attached floor plan shows it has many waiting
and reception areas, in addition to the patient rooms and office space. This is a unique layout compared
to a typical doctor's office.

The property has 4 delta credits and provides 6 surface parking spaces on-site in a rear parking
area that shares a driveway with the neighboring office. The neighboring office also has 6 parking spaces.
This setup effectively allows for shared parking between the two businesses and the uses have a
cooperative arrangement regarding sharing of parking. Both properties are owned by the same entity.
Swiss Avenue Birth and Wellness has been successfully operating under these conditions since 2021 with
the patient rooms opening in 2022. This block of Swiss Avenue, between Haskell Avenue and Peak Street,
is developed with a mix of very old buildings and modern multifamily and townhouse uses. Swiss Avenue
is routinely used for guest and overflow on-street parking by most ofthe uses within this block.

The property has a property hardship in relation to the size of the subject property. I obtained
the DCAD data for properties within PD 298 Subdistrict 11 from the City of Dallas GIS and added a
designation of residential or non-residential from DCAD's website to help understand the lot size data.
There are 44 of the total 93 properties within Subdistrict 11 that are residentially classified by DCAD and
therefore not have the same parking requirements as a non-residential use would have. Most of these

10233 E Northwest Highway # 38586 Dallas, TX 75238
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residential uses are recently constructed townhouse-style units with attached two-car garages, especially
those located on this segment of Swiss Avenue. At approximately 7,500 square feet, the request site is
the 10 smallest property within PD 298 Subdistrict 11 of 49 non-residential properties.

This summary table demonstrates that the subject property is restrictively small in lot area
relative to other properties and other non-residential properties within the zoning district:

DCAD Data for Lot Sizes in PD 298 Subdistrict 11
Square feet

Subject property lot size - 4100 Swiss Ave 7,487
Average lot size 25,392
Average lot size - non-residential only 46,318
Largest lot size 267,498
Total number of lots in Subdistrict 93

Subject property as percent of average 29%
Subject property as percent of average non-res 16%
Ranking in size of all lots 55th
Ranking in size of all non-res lots 10th

This restrictive lot area prevents the property from being able to fully comply with the medical
office parking requirements and maintain the property with a 106-year-old building and its modest,
historically appropriate front lawn. The property is also located within a Demolition Delay Overlay, which
discourages demolition of buildings that are not formally protected by a Historic designation. In other
variance criteria, the building is non-conforming in terms of side yard setback. It provides approximately
1.5 feet of side yard, where the PD 298 Subdistrict 11 requirement is no setback or 10 feet. Lastly, the
following analysis shows the general amount of land needed to comply with the full 19-space parking
requirements and the percentage of the subject property that approximate amount of parking and drive
aisle would require.

Parking stall size (8.5x18) 153
Drive aisle per space (20x8.5), one way 170
Land area for parking and aisle per space 323
Land required for 19 spaces 6137

Parking stall size (8.5x18) 153
Drive aisle per space (24x8.5), two way 102
Land area for parking and aisle per space 255
Land required for 19 spaces

Percent of lot area for parking, one way
Percent of lot area for parking, two way

4845

82%
65%
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We hope that you will find that the subject property has a restrictive size relative to other
properties with the same zoning classification and support the variance request. The additional
information provided by the floor plan and explanation of the specific type of medical office, along with
the parking memo support that this medical office does not demand the code parking requirement and
therefore will not be a hazard to the public by approving this parking variance.

Please contact me at 469-275-2414 or jennifer@buzzurbanplanning.com if you have any
questions or concerns. Thank you for your assistance in this matter.

Best regards,

Jennifer Hiromoto
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-122 (BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of Eddie Grothaus for (1) a special exception to 
the fence height regulations, and for (2) a special exception to the fence opacity regulations at 
5314 URSULA LANE. This property is more fully described as Block C/5518, Lot 5, and is zoned 
R-1ac(A), which limits the height of a fence in the front yard to 4-feet and requires a fence panel 
with a surface area that is less than 50 percent open may not be located less than 5-feet from the 
front lot line. The applicant proposes to construct and/or maintain a 6-foot-high fence in a required 
front-yard, which will require (1) a 2-foot special exception to the fence height regulations, and to 
construct and/or maintain a fence in a required front-yard with a fence panel having less than 50 
percent open surface area located less than 5-feet from the front lot line, which will require (2) a 
special exception to the fence opacity regulations. 

LOCATION:    5314 Ursula Ln.   

APPLICANT:  Eddie Grothaus 

REQUEST: 

(1) A request for a special exception to the fence height regulations; and 
(2) A request for a special exception to the fence standard regulations regarding opacity 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE 
OPACITY AND FENCE MATERIAL STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a 
special exception to the fence regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this request. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-1ac(A) 
North: R-1ac(A) 
East: R-1ac(A) 
South: R-1ac(A) 
West: R-1ac(A) 
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Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• The application of Eddie Grothaus for the property located at 5314 Ursula Ln. focuses on 
2 requests relating to the fence height, and fence opacity regulations.  

• The first request is for a special exception to the fence height regulations. The applicant 
is proposing to construct and maintain a 6-foot high gate in a required front-yard, which 
will require a 2-foot special exception to the fence height regulations.  

• Lastly, the applicant is proposing to construct and maintain a fence in a required front yard 
with a fence panel having less than 50 percent open surface area located less than 5-feet 
from the front lot line, which requires a special exception to the fence opacity regulations.  

• The subject site along with surroundings properties to the north, south, east and west are 
all developed with single-family homes.  

• As illustrated on the submitted site plan and elevations, the applicant is proposing to 
replace the existing 4-foot high gate section to the east and west with a 6-foot high gate, 
located near the front property line. 

• Based upon staff’s analysis of the surrounding properties, many were open with no fencing 
or vegetation, some properties provided a form of vegetation serving as a screening 
mechanism along Ursula Ln and Palomar Ln.  

• Some properties provided a fence and/or gate at 4-feet above grade in the required front 
yard along Ursula Ln and Palomar Ln. 

• Applicant is requesting additional height due to safety and security concerns, as the family 
travel schedule is public knowledge 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height and opacity will not adversely affect the neighboring 
properties. 

• Granting the special exceptions to the fence standards relating to height and opacity 
regulations with a condition that the applicant complies with the submitted site plan and 
elevations, would require the proposal to be constructed as shown on the submitted 
documents.  

• 200’ Radius Video: BDA234-122 at 5314 Ursula Ln 
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Timeline:   

August 26, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part 
of this case report. 

September 9, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

September 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the September 27, 2024, 
deadline to submit additional evidence for staff to factor into their 
analysis; and October 11, 2024, deadline to submit additional 
evidence to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

October 3, 2024:        The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner and Transportation 
Engineer. 

133



134



135



136



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

137



 
200’ Radius Route Map  
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Servicesiii
"TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Census Tract: _

Date:Data Relative to Subject Property: _

Location address:Sy St L 35229 zoig stit:ti<

ono.5 sos. c/sf Acee. L.f
' ,

Street Frontage (in Feet): py lo 2)>)"))

To the Honorable Board of Adjustment: Nth Ce2?To
owner of Proery (er warranty peed): Tu7 fRE (ts Su7 Au0Ku@ST

Appian: Ow@0 626T2±4-f relehone: 24q4oolq
Manos Address: koo{ (it@A @«o& 00 zcode:1$228

as.n6°1221-

E-mail Address: EOO« G? Huf Co toy4ES.Co
Represented by: Telephone: _

[Bailin ddresS._Ip(de;

mm91] Lmmf

Affirm that an appeal has been made for a Variance _, or Special Exception _, of_rrefofmtit

- Io .S u s e4 :5(2)
uD MG KS AT 22" Her. pc@ of suo4 rti Arlteo.
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

Sr4 £ Scarr, A ft4 Tut SttOuc LS

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

setore me the undersene4 on this day personally aoearea<Ou0o4Au!
(Affiant/Applicant's name printed)

who on (his/her) oath certifies+armabve statements are true and correct to his/her best knowledge and that
he/she is the owner/or prin ip fized representative of the subject property

Respectfully submitted:.MFlPr

DEVELOPMENT SERVICES• BOARD OF ADJUSTMENT I REV 01.16.2023

MICHAEL A. BEAUCHAMP
My Notary ID # 13192249{

Expires November 17, 2027

Subscribed and sworn to before me this[day ofl'Iv
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I hereby certify that

did submit a request

at

Building Official's Report

EDDIE GROTHAUS

for (1) a special exception to the fence height regulations, and for (2) a
special exception to the fence standards regulations

5314 Ursula

BDA234-122. Application of EDDIE GROTHAUS for (1) a special exception to the fence
height regulations, and for (2) a special exception to the fence standards regulations at
5314 URSULA LN. This property is more fully described as BIcok C/5518, Lot 5, and is
zoned R-1ac(A), which limits the height of a fence in the front yard to 4-feet and requires
fence panel with a surface area that is less than 50 percent open may not be located less
than 5-feet from the front lot line. The applicant proposes to construct and/or maintain a
6-foot-high fence in a required front-yard, which will require (1) a 2-foot special exception
to the fence height regulations, and to construct and/or maintain a fence in a required
front-yard with a fence panel having less than 50 percent open surface area located less
than 5- feet from the front lot line, which will require (2) a special exception to the fence
standard regulations.

Sincerely,

140



CITY OF DALLAS

AFFIDAVIT

mat numbs DA224122
1._±«n ll<.Arthur,)Tu4

1,\. \... ,,: l ,·,1· --·L· ! :H,1r1..": ...:, .1:"';"' 1..-.1·, ,1~· ·h: \\ j~~.!'-·, iX.'\.·~
. Owner of the subject property

a: 5_A us tn, DIaT
(Address of property as stated on application)

Authorize: du_u) alfK, u
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

< X Variance (specify beloW) ~

Special Exception (specify below) Fee lea b-t

Other Appeal (specify below)

1L 17" 2t, ate j
Specify:chstrut·-"r']412rdtr-q-'

_ et_. woo_g_QC_z_ 22

herencn, du s.hr#u/HadJ)..
Print name of property owner or registered agent Si

agent Dae. ]\el224
Before me. the undersigned, on this day personally appeared

eJN\Fed '@eo

Commission expires_on_ ,o7T.10,2>

)

SANDRA BACA CASTILLO
Notary Public

State of New Jersey
My Commission Expires Sept. 10, 2027

Who on his/her oath certifies that the above statements are true and correct to his/her best

\
f ~knowledge. Subscribed and sworn to before me thisday of

-034
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-096(CJ) 
 
BUILDING OFFICIAL’S REPORT: Application of Charles Anderson for (1) a special exception to 
the fence height regulations; for (2) a special exception to the visibility obstruction regulations at 
driveway #1; and for (3) a special exception to the visibility obstruction regulations at driveway #2 
at 5325 Kelsey Road. This property is more fully described as Block A/5517, Lot 9, and is zoned 
R-1ac(A), which limits the height of a fence in the front-yard to 4-feet and requires a 20-foot 
visibility triangle at the driveway approaches. The applicant proposes to construct and/or maintain 
an 6-foot 6-inch high fence in a required front-yard, which will require (1) a 2-foot 6-inch special 
exception to the fence height regulations; the applicant proposes to construct and/or maintain a 
single-family residential fence structure in a required visibility obstruction triangle, which will 
require (2) a special exception to the 20-foot  visibility obstruction regulation at driveway #1; the 
applicant proposes to construct and/or maintain a single-family residential fence structure in a 
required 20-foot visibility obstruction triangle, which will require (3) a special exception to the 
visibility obstruction regulation at driveway #2. 

LOCATION:    5325 Kelsey Road   

APPLICANT:  Charles C. Anderson  

REQUEST: 

(1) A special exception to the fence height regulations; and 
(2) A special exception to the 20-foot visibility obstruction regulations at the first drive 

approach; and 
(3) A special exception to the 20-foot visibility obstruction regulations at the second drive 

approach. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a 
special exception to the fence opacity regulations when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION 
REGULATIONS:  

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a 
special exception to the visual obstruction regulations when in the opinion of the board, the 
special exception will not constitute a traffic hazard. 
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STAFF RECOMMENDATION:  

Special Exceptions (3): 

No staff recommendation is made on this or any request for a special exception.  

BACKGROUND INFORMATION: 

BDA History:   

No BDA history found at 5325 Kelsey Road in the last five years.  
Square Footage: 

• This lot contains 42,253.2 of square feet.   
• This lot is zoned R-1ac(A) which has a minimum lot size of 1 acre or 43,650 square feet. 

Zoning:      

Site: R-1ac(A) Zoning District 
North: R-1ac(A) Zoning District  
East: R-1ac(A) Zoning District 
South: R-1ac(A) Zoning District 
West: R-1ac(A) Zoning District 

Land Use:  

The subject site and all surrounding properties are developed with single-family residential uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• The application, for the Charles C. Anderson property located at 5325 Kelsey Road 
focuses on 3 requests relating to the fence height and visual obstruction regulations.  

• The applicant is proposing to construct and maintain a 6-foot gate with 6-foot 6-inch stone 
columns in a required front yard, which will require a 2-foot 6-inch special exception to the 
fence height regulations.  

• Secondly, the applicant is proposing to maintain a single-family residential fence structure 
in required 20-foot visibility obstruction triangles, which will require a special exception to 
the 20-foot visibility obstruction regulations at drive approach #1 (west). 

• Lastly, the applicant is proposing to maintain a single-family residential fence structure in 
required 20-foot visibility obstruction triangles, which will require a special exception to the 
20-foot visibility obstruction regulations at drive approach #2 (east). 

• The subject site along with properties to the north, east, south, and west are all developed 
with single-family homes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing to 
maintain a 6-foot gate with 6-foot 6-inch stone columns along the front yard of the home. 

• The proposed gate is material is wrought iron connected by stone columns.   
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• It is imperative to note that the subject site is a mid-block lot with single street frontage on 
Kelsey Road.  

• The applicant has stated that the request for special exception has been made for 
safety/security reasons.  

• Based upon staff’s analysis of the surrounding properties, there are a few homes along 
Kelsey Road with fences and gates in the required front yard and/or some form of 
vegetation serving as a screening mechanism. 

• It has been confirmed that the proposed fence will replace the existing 4-foot fence and 
be placed in a similar location. 

• The applicant has the burden of proof in establishing that the special exception to the 
fence regulations regarding fence height, will not adversely affect neighboring properties. 

• The applicant also has the burden of proof in establishing that the special exceptions to 
the fence regulations regarding visual obstruction will not constitute a traffic hazard. 

• Granting the special exceptions to the fence standards relating to fence height and visual 
obstruction regulations with a condition that the applicant complies with the submitted site 
plan and elevations, would require the proposal to be constructed as shown on the 
submitted documents.  

• 200’ Radius Video: BDA234-096 at 5325 Kelsey Rd.  

Timeline:   

June 21, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

July 3, 2024:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:            The Development Services Department Senior Planner emailed the applicant 
the following information:  

• an attachment that provided the hearing date and panel that will 
consider the application; the August 9, 2024, deadline to submit 
additional evidence for staff to factor into their analysis; and July 
26, 2024, deadline to submit additional evidence to be 
incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

July 29, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the August public hearings. 
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Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner and Transportation 
Engineer. 

August 21, 2024: Panel B, at its regular scheduled hearing on August 21, 2024 voted  
   to hold this matter under advisement until September hearings. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the September public 
hearings. Review team members in attendance included: The Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planner, Project Coordinator, Board Secretary, Conservation 
District Chief Planner, Chief Arborists, Zoning Senior Planner, and 
Transportation Engineer. 

September 18, 2024:  Panel B, at its regular scheduled hearing on September 18, 2024, 
voted to hold this matter under advisement until October hearings. 

September 19, 2024:  The Board Secretary mailed the applicant an outcome letter 
restating the board outcome and the hearing date/time for October.   
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APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Date: '---------+--

or-es»t2t7rd
Data Relative to Subject Property:

ooton address $32 K/sen f. zoeose {-L,
ors 1 oeds A/ssi7 Acee_,7/ ceraa

Street Frontage (in Feet): 1)/,Z2)>he))
To the Honorable Board of Adjustment:

lip (_ode;

owner of Propertyer warranty Deed):_Ca(esa±el/tallynaeson
mo- Chopes. C Ardor,J, re«eon-.5-4745df
vow»A«res cs Kke,, k./

p

Grant th • • •
Se-' e

»lma2a] ml,y

«ere«a wrGa,Salsas, 2or ; k4.k.,«none 2y 74L 9yo
woos A«res /. 2a haslle,,, G.'hA, Dla Toa._7s2%
-mail Address.fee, Te
Affirm that an appeal has been made for a Variance _, or Special Exception X, of_ec.2Asls

$- • « ·. v, e
m,Y"ova+PI .5l-Kt01/s)

er
Sca
Note to Applicant: If the a peal requested in this pplication is granted by the Bo rd of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

setore me the undersenea on thts dsv ersonay aearea'}orle2('./de(n,J,

subscribed and sworn to before me thts k2day of_fa)

hoc. aAle&

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that,

q«ii(n[tun,
he/she Is the owner/or principal/or authorized'.[/;representatlve of the subject property ,,,,,,,~ A H 0;,,1111· s"<"....',,t, Ssrr,
Respectfully submitted: , .. di OF :

(Affiant/Applicant's signature] ? ;TENNESSEE:
- i NOTARY ; -=

"PUBIC; s
%,t.....' ,s$?
1,"VO UP
3,, C s'
%o,," Tr"}°

Notary Public in and for Dollscounty, Texas ssi{',es
hrot Conk,,nee<

4O'#I NT II ·OA» Oi JU,4411 1 ] REV 01.16.2023
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I hereby certify that
represented by

did submit a request

at

Building Official's Report

Charles C Anderson
Zone Systems
for a special exception to the fence height regulations, and for (2) a special
exception to the visibility obstruction regulations at driveway #1, and for (3)
a special exception to the visibility obstruction regulations at driveway #2

5325 Kelsey Rd

BDA234-096(CJ) Application of Charles Anderson for (1) a special exception to the fence
height regulations; for (2) a special exception to the visibility obstruction regulations at
driveway #1; and for (3) a special exception to the visibility obstruction regulations at
driveway #2 at 5325 KELSEY RD. This property is more fully described as Block A/5517,
Lot 9, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet
and requires a 20-foot visibility triangle at the driveway approaches. The applicant
proposes to construct and/or maintain a 6-foot 6-inch high fence in a required front-yard,
which will require (1) a 2-foot six-inch special exception to the fence height regulations; th
applicant proposes to construct and/or maintain a single-family residential fence structure
in a required visibility obstruction triangle, which will require (2) a special exception to the
20-foot visibility obstruction regulation at driveway #1; the applicant proposes to construct
and/or maintain a single-family residential fence structure in a required 20-foot visibility
obstruction triangle, which will require (3) a special exception to the visibility obstruction
regulation at driveway #2.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Apeal number: BDA 23/2l¢

l, Molly Anderson
(Owner or "Grantee" ofproperty as it appears on the Warranty Deed)

, Owner of the subject property

at: 5325 Kelse
Address ofproperty as stated on application)

Charles C. AndersonAuthorize:
-----------------------------------(Applicant's name as stated on application)

Moil
Print name of owner or registered agent

ens ///2¥T '
Before me, the undersigned, on this day personally appqaredell4 • /dSo

To pursue an appeal to the City of Dallas Zoning Board ofAdjustment for the following request(s)

Variance (specify below)

XX Special Exception (specify below)

Other Appeal (specify below)

Specify: Special Exception to Sec. 51A-4.602(a)(2) to allow for

7'6" fence with 8' stone columns,per Sec. 51A-4.602(11)
a-_is_y by]g h-iaaglg at hath dive-ey.

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and sworn to before me this]7 day of

Jvwe Z>2«

$€e
Commission expires on

[o /ta/2.5

DEVELOPMENT SERVICES - BOARD OF ADJUSTMENT / REV 08.21.2023
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validit of that document.

Signature _

state of Caljfomia ,e
county of le, (sh
Subscribed and sworn to (or affirmed)before me on this [71h9
day of?& 2024y Holly R

Aleo
proved to me on the basis of satisfactory evidence to be the
person s who appeared before me.

Ryan Matthew McDuffie
rd%\ COMM. 2379110 1

-/ NOTARY PUSUC • CALIFORNA (p
(A,,g,-Lg; LOS ANGELES COUNTY +

My Comm. Expires 0ca. 19, 2025

(Seal)
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-098 (BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of Karlyn Herlitz for (1) a special exception to the 
fence height regulations at 5322 KELSEY RD. This property is more fully described as Block 
B/5517, Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-
feet. The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a required 
front-yard, which will require a 2-foot 6-inch special exception to the fence regulation. 

LOCATION:    5322 Kelsey Rd.   

APPLICANT:  Karlyn Herlitz represented by Peter Kavanagh 

REQUEST: 

(1) A request for a special exception to the fence height regulations 

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT, FENCE 
OPACITY AND FENCE MATERIAL STANDARD REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a 
special exception to the fence regulations when in the opinion of the board, the special exception 
will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Special Exceptions (1): 

No staff recommendation is made on this request. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-1ac(A) 
North: R-1ac(A) 
East: R-1ac(A) 
South: R-1ac(A) 
West: R-1ac(A) 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history found within the last 5 years 
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GENERAL FACTS/STAFF ANALYSIS: 

• The application of Karlyn Herlitz represented by Peter Kavanagh for the property located 
at 5322 Kelsey Rd. focuses on 1 request relating to the fence height regulations.  

• The request is for a special exception to the fence height regulations. The applicant is 
proposing to construct and maintain a 6-foot 6-inch high iron gate and fence in a required 
front-yard, which will require a 2-foot 6-inch special exception to the fence height 
regulations.  

• The subject site along with surroundings properties to the north, south east and west are 
all developed with single-family homes.  

• As illustrated on the submitted site plan and elevations, the applicant is proposing a 
combination of 6-foot high iron double gate and fence with 6-foot 6-inch high stone 
columns, located near the front property line.  

• A majority of the proposed iron fence and gate will be 6-foot high.  

• A portion of the proposed stone columns, fence and gate will be constructed on an existing 
retaining wall. 

• Based upon staff’s analysis of the surrounding properties, some properties provided a 
fence and gate exceeding 4-feet above grade in the required front yard and/or some 
provided a form of vegetation serving as a screening mechanism along Kelsey Rd. 

• The applicant provided a motor vehicle theft police report from 2022. 

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard.  

• The applicant has the burden of proof in establishing that the special exception(s) to the 
fence regulations relating to height will not adversely affect the neighboring properties. 

• 200’ Radius Video: BDA234-098 at 5322 Kelsey Rd 

Timeline:   

June 25, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

July 3, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

July 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the July 26, 2024, deadline to 
submit additional evidence for staff to factor into their analysis; 
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and August 9, 2024, deadline to submit additional evidence to be 
incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

July 1, 2024:        The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the August public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 

 
August 21, 2024:  The Board of Adjustment Panel B, at its public hearing held on 

Wednesday, August 21, 2024, moved to HOLD this matter under 
advisement until September 18, 2024. 

August 21, 2024:    The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 23, 2024, deadline 
to submit additional evidence for staff to factor into their analysis; 
and September 6, 2024, deadline to submit additional evidence 
to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

August 30, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the September public 
hearings. Review team members in attendance included: The Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planner, Project Coordinator, Board Secretary, Conservation 
District Chief Planner, Chief Arborists, Zoning Senior Planner and 
Transportation Engineer 

 
September 18, 2024:  The Board of Adjustment Panel B, at its public hearing held on 

Wednesday, September 18, 2024, moved to HOLD this matter under 
advisement until October 23, 2024. 
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September 19, 2024:    The Development Services Department Senior Planner emailed the 
applicant the following information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the September 27, 2024, 
deadline to submit additional evidence for staff to factor into their 
analysis; and October 11, 2024, deadline to submit additional 
evidence to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

October 3, 2024: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner and Transportation 
Engineer 
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200’ Radius Route Map  
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"TOGETHER WE ARE BUILDING A SAFEAND UNITED DALLAS"
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Date:
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owe /O eoa B/557 ceea. /.o
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Case No.: BDA
•t

To the Honorable Board of Adjustment:
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Affirm that an a/peal has been made for a Variance_, or Special ExceptionX of --'--~-=----L--....--L-=--"--"'--'--"--'--
e, , ec.s -Yo4(a,/v, Sec. S, -•

a. ,l >f a; i 2' above wan. t4.t
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to ct71 ,J'
can the deed ape>tore toil6wnsreas ,, y r, )27%t _[ t _re,ye_ Tee__ael_ iu7·s _re«ce '/ °'

we// al! atl la. °,,
@wd d

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must , /e
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a 7a O(
longer period.

Affidavit

setore me the undersene4 on this day personaaearea.fa]ya _[el1z_
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

Respectfully submitted· ~,.,.J..,..,,_~an#ndnc sen»tore

REV G1.16 2023

Notary Public in and for Dallas County, Texas
PETER KAVANAGH

Notary ID 8345267
My Commission Expires

December 26, 2024

subscribed and sworn to before me tu, 2"aa of.Bur,Z0A/

1rt.
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I hereby certify that

did submit a request
at

Building Official's Report

Karlyn Herlitz

for a special exception to the fence height regulations

5322 Kelsey Rd.

BDA234-098. Application of Karlyn Herlitz for (1) a special exception to the fence height
regulations at 5322 KELSEY RD. This property is more fully described as Block B/5517,
Lot 10, and is zoned R-1ac(A), which limits the height of a fence in the front-yard to 4-feet.
The applicant proposes to construct and/or maintain a 6-foot 6-inch-high fence in a
required front-yard, which will require a 2-foot 6-inch special exception to the fence
regulation.

Sincerely,

...12..%.%a eco
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e
CITY OF DALLAS

AFFIDAVIT

osstenos-n A23}018
1. @at Helt

(Owner or "Grantee" of property as it appears on the Warranty Deed)
, Owner of the subject property

a S311 Ks, F.A, D./,,TY 7529
tAddress of property as stated on applcatton)

aoroe Ka'ya lL/z~~~---,,~~----~~---------------------
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

X Special Exception (specify below)

Other Appeal (specify below)---

Print name of property owner or registered agent

'7 rto o per
I

sss». .->• »4 F@ace
See. SL#-4.co(u)

Before me, the undersigned, on this day personally an[,,{ LA]/
zva, [tee iz

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and swor to before me thisZsday of

PETER KAVANAGH
Notary ID #8345267

My Commission Expires
December 26, 2024

zz /ere6555C.nd..

Texas

Commission expires on
[2-229

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT REV 08.21.2023173
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 1

Incident Data Sheet Report OR Number:
Printed On:. 12/18/2023 13:21 (Mon)

Incident ID: 192808-2022 Offense Code: UNAUTHORIZED USE OF MOTOR VEH - AUTOMOBILE (PC 31.07)

Occurred Address: 5322 KELSEY RD
(FS-2411UUU3-G13)

DALLAS, TX 75229

District: 652 Post: 652 I Source:

Log#. File#: I Case#:

Situation Found: Disposition: SUSPENDED

Date Reported: 10/23/2022 11:47 Disp Date: 10/23/2022 00:00..
Date Occurred: 10/22/2022 18:00 TO 10/23/2022 11:30 Case Status: SUSPENDED

Status Date: 10/23/2022 00: DO

Shooting. l Domestic Violence: □ I Hate Crime: [} ]Follow-Up: □ I Reclassify: t
. - - .. - . -

Date Approved By Supervisor. 10/23/2022 13:19 Supervising Officer: CLARK, SHELIA # 15356

Division: Reporting Officer: TURPIN, MARK # 10877

Date Assigned To Investigator: 10/24/2022 00:00 Investigator Assigned: NARVAEZ, MARIVEL # 113456

Synopsis
7219 KENNY LN

Calls For Service
CFS#: 22-2083763 Call Codes:

Disp Recd: 10/23/2022 11:47 09V - UUMV
.. -

Dispatched: 10/23/2022 12:00 1

09V - UUMV --- ..- .... -·-·
Arrived: 10/23/2022 12:15 --
Cleared: 10/23/2022 13:36 ... .
Dispatcher: MOBILE1

Clearance Information
Clearance Date Incident Reference Cleared By Clearance Type

192808-2022

192808-2022

NOT APPLICABLE

NOT APPLICABLE
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 2

Associated Names

Incident Data Sheet Report ORI Number:
Printed On: 12/18/2023 13:21 (Mon)

VICTIM I Vict/Susp Rel: I Name: OKON, LOUIS EUGENE

DOB 4/30/1974 Age/Time: 48 Juv. I Sex: M I SSN: [Race: WHITE

Home Phone: I Work Phone: I Other Phone:

Arrest# I FBI: I SBI: I State

Appr I Appr By. I Charges:

Circumstance:

Visitor: □ I Military: 0 I Police Dept Associate: □ I Justif Homicide:

Follow-Up. I Weap:

Injured: D I Reasons for Treatment ] Treated:] /voluntary. [J
Hospital: I Physician:

Transported By: I Confined: 0 I Refused Admission: D I Sent Home: □
Condition: I Other Action.

Injuries

Breath Test: □ I Blood Test □ I Refused Test: □ I Test Results:

Drivers License State: TX Expiration: Number: 04960616

Clothing:

Primary Address: 7219 KENNY LN DAL, TX 75230
Primary Mailing:

Second Address:

Second Mailing:

Advice of Victims Rights Provided[_] How Notified

Comment:

Offense 1 UNAUTHORIZED USE OF MOTOR VEH - AUTOMOBILE (PC 31.07)

Employer Occupation Phone Number Employed From Employed To
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 3

Associated Names

Incident Data Sheet Report ORI Number:
Printed On: 12/18/2023 13:21 (Mon)

REPORTING PERSON l Vict/Susp Rel: I Name: OKON, HANNAH

DOB Age/Time: 17 [Jov. Y ]Sex. F I SSN: [Race: WHITE

Home Phone: ] Work Phone: I Other Phone:

Arrest# I FBI: I SBI: I State

Appr I Appr By: I Charges:

Circumstance:
I

Visitor □ I Military: D I Police Dept Associate. □ I Justif Homicide.I
I

Follow-Up. - . [ Wveap: - -
Injured: O I Reasons for Treatment: }Treated: [] [voluntary. □
Hospital: ] Physician:

Transported By: I Confined: 0 I Refused Admission: [] I Sent Home: □
Condition: I Other Action:

Injuries

Breath Test: D I Blood Test: D I Refused Test: D I Test Results:

Drivers License State: Expiration: Number:

Clothing:

.. , -·- -·.

Primary Address: 7219 KENNY LN DAL, TX 75230 . . - .... . ~ . . . .
Primary Mailing:

Second Address:

Second Mailing:

Advice of Victims Rights Provided O How Notified

Comment:

Employer

Arrests

Occupation Phone Number Employed From Employed To
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 4

Vehicles

Incident Data Sheet Report ORI Number:
Printed On: 12/18/2023 13:21 (Mon)

Plate: LCD6961 I State: TX I Make ACUR I Model: poor. 21 [Year. 2018

Involvement: STOLEN / VIN 5J8YD4H53JL016452

Owner Notified By: Owner Notified On:

Person Notified:

Returned By: Returned On:

Safety Sticker Expiration: Weight Tax Paid Through
-

Insurance Co: Policy# Expiration:

Comment:

Stolen Vehicles
Plate:. LCD6961 [ State: TX [ Make: ACUR

Year: 2018 VIN 5J8YD4H53JL016452

I Model: I Color: SILVER

Reported On: 10/23/2022 11 :47 Found On:. 10/24/2022 04:12

Stolen
Value:

$35,000.00 Found Value: $29,000.00

Property

Victim to Suspect Relationships
Victim # Victim Name Suspect# Suspect Name Relationship
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CITY OF DALLAS POLICE DEPARTMENT
Incident ID: 192808-2022
Page: 5

Narratives
Narrative Title

Incident Data Sheet Report ORI Number.
Printed 0n: 12/18/2023 13:21 (Mon)

[]Locked
Narrative
+++++THERE IS VIDEO CAPTURED BY THE BODY CAMERA OF RO M. TURPIN #10877+««

ON 10/23/2022 AT APPROXIMATELY 12:00PM POLICE OFFICER M. TURPIN #10877 RESPONDED TO A CALL FROM THE POLICE DISPATCHER
REGARDING A STOLEN VEHILCE AT 7219 KENNY LANE, DALLAS, DALLAS COUNTY, TX.

NARRATIVE OF OFFICER M. TURPIN #10877:

UPON ARRIVAL I READ THE STOLEN VEHICLE WARNING TO THE COMP WHILE RECORDING WITH MY BODY CAMERA, THE COMP SAID HE
UNDERSTOOD THE WARNING.

THE COMP SAID THATTHE RP DROVE THE LISTED VEHICLE, A SILVER 2018 ACURA MDX SUV, TEXAS TAGS LCD6961, TO A FRIENDS HOUSE
LOCATED AT 5322 KELSEY RD, DALLAS, DALLAS COUNTY, TX; WHERE THE VEHICLE WAS LAST SEEN ON 10/22/2022 AT APPROXIMATELY
6:00PM. ON 10/23/2022 AT APPROXIMATELY 11:00 AM THE RP CALLED THE COMP AND TOLD HIM THAT THE VEHICLE WAS NO LONGER
AT THE LOCATION.
THE VEHICLE WAS TAKEN BY AN UNKNOWN SUSPECT WITHOUT CONSENT.
NO FURTHER INFO AT THIS TIME.
Created On
10/23/2022 13.20

Created By
MARK.TURPIN

Updated On
10/23/2022 13:20

Updated By
MARK.TURPIN
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 23, 2024 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA234-124 (BT) 
 
BUILDING OFFICIAL’S REPORT:  Application of Elizabeth Rader at 2417 W 12TH STREET to 
request an interpretation of the intent of the zoning district boundary map. This property is more 
fully described as Block B/4567, parts of Lots 7, 8 and a portion of Tract 15, and is zoned CR and 
R-7.5(A). The applicant requests the Board of Adjustment interpret the zoning map for this 
property and the ordinances amending the map. 

LOCATION:    2417 W 12TH St.   

APPLICANT:  Elizabeth Rader 

REQUEST:  A request is made that the Board of Adjustment interpret the zoning map 
for this property and the ordinances amending the map. 

STANDARD FOR INTERPRETATION OF INTENT OF ZONING DISTRICT BOUNDARY MAP:  

Dallas Development Code Sec. 51A-4.104(d) state that when there is a question as to the 
boundary of a tract and that question cannot be resolved by the application of Subsections (a) 
through (c), the board of adjustment shall determine the boundary by interpreting the official 
zoning district map and ordinances amending the map. 

STANDARD FOR DECISION MAKING:  

Dallas Development Code Sec. 51A.3-102(d)(2) states that the board has the following powers 
and duties to interpret the intent of the zoning district map when uncertainty exists because the 
actual physical features differ from those indicated on the zoning district map and when the 
rules set forth in the zoning district boundary regulations do not apply. 

BACKGROUND INFORMATION: 

Zoning:      

Site: CR and R-7.5(A) 
North: CR and R-7.5(A) 
East: CR 
South: R-7.5(A) 
West: PD-829 

Land Use:  

The subject site is developed with an auto service use and surrounding properties to the north 
developed with restaurant use, east developed with uses allowed in CR, south developed with 
DISD school use and west developed with DISD athletic field uses. 
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BDA History:   

No BDA history found within the last 5 years 

GENERAL FACTS/STAFF ANALYSIS: 

• Elizabeth Rader, represented by James B. Harris is requesting the Board of Adjustment 
interpret the zoning map and ordinances amending the map at the property located at 
2417 W 12th St. 

• March 1954 - 20’ strip of land deeded to adjacent property, creating split zoning on the 
property (R-7.5 and C-1).   

• 1959 Ordinance No. 5238 zoned property C-1 thru special permit 

• December 1959 boundaries near W. 12th St. and S. Hampton Rd. all rezoned C-1 
Ordinance No. 8288 

• March 29, 1965 (Revised May 20, 1971) rezoning maps with Ordinance No 10962 near 
W. 12th St. and S. Hampton Rd.  

• February 4, 1987, Ordinance No. 19455 which adopted Chapter 51A provided new zoning 
districts city-wide, replacing all previous district definitions and boundaries (see Exhibit B 
of Ordinance No. 20180 passed on January 25,1989)  

• Majority of the original R-7.5(A) zoning district was removed by Ordinance 27942 on 
August 11, 2010. 

• CPC denying request to change R-7.5(A) to CR with Z212-345 on February 2, 2023. 

• May 3, 2024 letter delivered to Casey Burgess, Executive Assistant City Attorney. 

• Memorandum provided to applicant from city staff with detail interpretation of the zoning 
district boundary lines on July 24, 2024. 

• The board has the power and duty to interpret the intent of the zoning district map when 
uncertainty exists because the actual physical features differ from those indicated on the 
zoning district map and when the rules set forth in the zoning district boundary regulations 
do not apply.  

• 200’ Radius Video: BDA234-124 at 2417 W 12th St 

Timeline:   

August 29, 2024:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

September 9, 2024:   The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

September 17, 2024:   The Development Services Department Senior Planner emailed the 
applicant the following information:  

181
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• an attachment that provided the public hearing date and panel 
that will consider the application; the September 27, 2024, 
deadline to submit additional evidence for staff to factor into their 
analysis; and October 11, 2024, deadline to submit additional 
evidence to be incorporated into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

August 30, 2024:        The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the October public hearings. 
Review team members in attendance included: The Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior 
Planner, Project Coordinator, Board Secretary, Conservation District Chief 
Planner, Chief Arborists, Zoning Senior Planner, and Transportation 
Engineer. 
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TOGETHER WEARE BUILDING A SAFEAND UNITED DALLAS"

■e~a~~.----:::::::::::-=;__~~~;---

/

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA

Data Relative to Subject Property: _

4)N/A 5)_/

Zoning District:_lI

3)N/A

Acreage: 0.009 Census Tract:
})'

2) N/A

Location address: 2417 W. 12th Street

Lot No.: Pt. 8 Block No.: Bl4567
[t

Street Frontage (in Feet): 1) NIA
To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): Hampton & 12th, L.P~\ ~-
"T"

Applicant:. Hampton & 12th.L.P_ -_1zabchlalefreleokon.:' (972)392-7500

Mailing Address: 12342 Inwood Road, Dallas, TX Zip Code:]54±

E-mail Address: gpiwetz@rptexas.com

Represented by: James B. Harris Telephone: (214)969-1102

Mailing Address: 1722 Routh Street, Suite 1500, Dallas, TX Zip Code:T20l
E-mail Address:Jim.harris@hKla.con
Affirm that an appeal has been made for a Variance_, or Special Exception __, of tochallenge_and to correct a
decision of the Chief Planner for the City of Dallas regarding the accuracy of the City's Official Zoning
Map by finding a 20 foot by 20 foot parcel within the subject property is zoned CR not R-7.S(A).

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
See attached Exhibit A.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit ,3
store me he undersea on ts 4av ersorawoak_h2bethJf< 4eC

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

DEVELOPMENT SERVICES■ BOARD OF ADJUSTMENT I REV 05.24.2023

es-atoisour«a pa,th,,kc
(Affiant/Applicant's signature)

souscnte4 an sworto et6ore rents}rsoyow_flu4u±±
k2iilac.

pi--err-- ·-e---e- Notary Public in and for Dallas County, Texasi"., KAMNA NORRIS

f4%2 rec
sasses»rs------- .·.Gil
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I hereby certify that

did submit a request
at

Building Official's Report

ELIZABETH RADER

to interpret the zoning district boundary map

2417 W 12th.

BDA234-124. Application of ELIZABETH RADER at 2417 W 12TH ST to request an
interpretation of the intent of the zoning district boundary map. This property is more fully
described as B/4567 Parts of lots 7,8 & ADJ TR 15 and is zoned CR and R-7.5(A). The
applicant proposes to appeal the decision of an administrative official in the interpretation
of the zoning district map that was based on an exisitng mapping error.

Sincerely,
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