NOTICE FOR POSTING
MEETING OF
BOARD OF ADJUSTMENT, PANEL B

WEDNESDAY, OCTOBER 20, 2021

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street

* The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https://form.jotform.com/210536758715158 or contact the
Planning and Urban Design Department at 214-670-4209 by the close of business Tuesday, October
19, 2021. All virtual speakers will be required to show their video in order to address the board.
The public is encouraged to attend the meeting virtually, however, City Hall is available for those wishing
to attend the meeting in person following all current pandemic-related public health protocols. Public
Affairs and Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit.ly/cityofdallastv or YouTube.com/CityofDallasCityHall and the WebEx link: https://bit.ly/BDA102021

Purpose: To take action on the attached agenda, which contains the following:

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law),
may not enter this property with a concealed handgun."

"De acuerdo con la seccién 30.06 del cédigo penal (ingreso sin autorizacién de un titular de una
licencia con una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411,
cédigo del gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad
con una pistola oculta."

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun
licensing law), may not enter this property with a handgun that is carried openly."

"De acuerdo con la seccién 30.07 del cddigo penal (ingreso sin autorizacién de un titular de una licencia
con una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo
del gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una
pistola a la vista."


https://form.jotform.com/210536758715158
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bit.ly%2Fcityofdallastv&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=5zvWl0GlaaDdJDoDYlHJ7tVCdOojHzngi1ochDrpUgs%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FBDA102021&data=04%7C01%7Clatonia.jackson%40dallascityhall.com%7Cb21e5509386842db81f608d988d05aa7%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637691250713463409%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=kU%2F08btqKArQ9MkmoQEfdnJYp8%2FeoFj4UCRgJK24zBo%3D&reserved=0

CITY OF DALLAS
BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, OCTOBER 20, 2021
AGENDA

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall,
1500 Marilla Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall,
1500 Marilla Street

Andreea Udrea, PhD, AICP, Assistant Director (Interim)
Jennifer Munoz, Chief Planner/Board Administrator
Pamela Daniel, Senior Planner
LaTonia Jackson, Board Secretary

PUBLIC TESTIMONY

Minutes

MISCELLANEOUS ITEM

Approval of the September 22, 2021 Board of Adjustment M1
Panel B Public Hearing Minutes


http://www.dallascitynews.net/

UNCONTESTED CASE(S)

BDA201-089(PD)

BDA201-091(PD)

BDA201-093(PD)

BDA201-097(JM)

9646 Douglas Avenue

REQUEST: Application of Janet Sipes of Texas Permit LLC,
represented by Rob Baldwin of Baldwin Associates, for special
exceptions to the fence height regulations, to the fence
standards regulations, and to the visibility obstruction regulations

9823 Kilarney Drive

REQUEST: Application of Robert Richmond represented by
Tommy Nelson for a variance to the front yard setback
regulations

2013 Jackson Street

REQUEST: Application of Centurian American represented by
Kay Zafar for a special exception to the visibility obstruction
regulations

11410 St. Michaels Drive

REQUEST: Application of Michael Gooden for 1) a special
exception to the single-family use regulations; variances to the
2) height; and, 3) floor area ratio for an accessory structure; and
4) a variance to the 20-foot setback for a required parking space
located in an enclosed structure

REGULAR CASE(S)

None.

HOLDOVER CASE(S)

None.



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items
concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation, settlement
offers, or any matter in which the duty of the attorney to the City Council under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if deliberation in
an open meeting would have a detrimental effect on the position of the city in
negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of the
city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay or
expand in or near the city and with which the city is conducting economic development
negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information resources
technology, network security information, or the deployment or specific occasions for
implementations of security personnel, critical infrastructure, or security devices.
[Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT WEDNESDAY OCTOBER 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-089(PD)

BUILDING OFFICIAL’S REPORT: Application of Texas Permit represented by Rob
Baldwin of Baldwin Associates for 1) a special exception to the fence height regulations
of four feet is made to construct and maintain an eight-foot-high fence; 2) a special
exception is made to the fence standards regulations to construct and maintain a fence
in a required front yard with a fence panel having less than 50 percent open surface area
located less than five feet front the front lot line; and, 3) two special exceptions are made
to the visual obstruction regulations to construct and maintain portions of an eight-foot-
high solid wood fence in two required 20-foot visibility triangles at the intersection of
Walnut Hill Lane and Douglas Avenue at 9646 Douglas Avenue. This property is more
fully described as a tract of land, in City Block 5610, and zoned an R-1ac(A) Single Family
District, which limits the height of a fence in a required front yard to four feet, prohibits a
fence in a required front yard with a fence panel having less than 50 percent open surface
area located less than five feet from the front lot line, and requires a 20-foot visibility
triangle at two drive approaches onto Douglas Avenue. The applicant proposes to
construct and maintain a single-family dwelling with a residential fence height of eight feet
in a required front yard setback with a fence panel having less than 50 percent open
surface area located less than five feet from the front lot line, with portions of the solid
wood fence in the required 20-foot visibility triangles at two drive approaches onto
Douglas Avenue, which will require four special exceptions.

LOCATION: 9646 Douglas Avenue

APPLICANT: Texas Permit
Represented by Rob Baldwin of Baldwin Associates
REQUEST:
The property is currently being developed with an approximately 12,346-square-foot
single-family dwelling.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.




STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property nor constitute a traffic
hazard. However, staff does provide a technical opinion to assist in the board’s decision-
making.

The Transportation Senior Engineer has no objections to the proposed requests to
encroach into the required 20-foot visibility triangles at the two drive approaches into the
property from Douglas Avenue (Attachment A).

BACKGROUND INFORMATION:

Zoning:
ite: R-1ac(A) (Single Family District)
North: R-10(A) (Single Family District)
East: R-1ac(A) (Single Family District)
South:  R-1ac(A) (Single Family District)
West: R-1ac(A) (Single Family District) & SUP No. 29 for a church recreation use

Land Use:

The subject site is currently under construction with a single-family dwelling unit.
Surrounding properties to the north, east, and south are developed with single-family uses
while the property to the west across Douglas Avenue is developed with a surface parking
lot for a church recreation use.

Zoning/BDA History:

There have not been any related board or zoning cases in the vicinity within the last five
years.

GENERAL FACTS/STAFF ANALYSIS:

The property is currently being developed with an approximately 12,346-square-foot
single-family dwelling. The applicant proposes to construct an eight-foot-high fence made



of stucco material and metal rolling gates along two drive approaches fronting Douglas
Avenue.

The requests for special exceptions to the fence standards regulations related to height
and the visual obstruction focus on constructing and maintaining:

e an eight-foot-high solid fence located in two front yard setbacks;
e as close as the property line along Walnut Hill Lane and Douglas Avenue; and,

e with two rolling gates in 20-foot visibility triangles at two drive approaches onto
Douglas Avenue.

The subiject site is zoned an R-1ac(A) Single Family District and requires a minimum front
yard setback of 40 feet. However, the property is situated along the northeast corner of
Walnut Hill Lane and Douglas Avenue and thereby, contains two front yards that must
maintain the 40-foot front yard setback in compliance with the front yard provisions for
residential districts. Section 51A-4.401(b)(1) of the Dallas Development Code regulates
that if a corner lot in a single family, duplex, or agricultural district has two street frontages
of equal distance, one frontage is governed by the front yard regulations of this section,
and the other frontage is governed by the side yard regulations in Section 51A-4.402. If
the corner lot has two street frontages of unequal distance, the shorter frontage is
governed by this section, and the longer frontage is governed by side yard regulations in
Section 51A-4.402. Notwithstanding this provision, the continuity of the established
setback along street frontage must be maintained. Thus, the location of the subject site
fronting along two streets imposes an additional front yard setback requirement of 40 feet
to maintain the continuity of the block face.

Section 51A-4.602(a)(2) of the Dallas Development Code states that in all residential
districts except multifamily districts, a fence may not exceed four feet above grade when
located in the required front yard. As noted, the proposed fence would be within the two
required 40-foot front yard setbacks.

Additionally, Section 51A-4.602(a)(3) of the Dallas Development Code states that in
single family districts, a fence panel with a surface area that is less than 50 percent open
may not be located less than five feet from the front lot line.

Finally, Section 51A-4.602(d) of the Dallas Development Code states that a person shall
not erect, place, or maintain a structure, berm, plant life, or any other item on a lot if the
item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and alleys on
properties zoned single family); and



- between two-and-a-half and eight-feet-in-height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The following information is shown on the submitted site plan and elevation:

- The proposed fence and gates are located at the lot line along Walnut Hill Lane
and Douglas Avenue and at its closest point appear to be approximately one-foot
from the back of curb/pavement line.

- Along Walnut Hill Lane the fence is proposed at a width of 132.41 feet and along
Douglas Avenue the fence is proposed at a width of 203.25 feet.

- The fence is proposed to be constructed of stucco while the rolling gates are
proposed to be constructed of metal.

As of October 8, 2021, no letters have been submitted regarding the request.

The applicant has the burden of proof in establishing that the special exceptions to the
fence standards related to the height, openness, and visual obstruction regulations will
not adversely affect neighboring property nor constitute a traffic hazard.

Granting the special exceptions to the fence standards related to the height would require
the proposal exceeding four feet-in-height in the front yard setback with fence panels
having less than 50 percent openness and located along Walnut Hill Lane and Douglas
Avenue within two visibility triangles to be maintained in the locations, heights and
materials as shown on the site plan and elevation.

Timeline:

July 30, 2021: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as part
of this case report.

Sept. 16, 2021: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel B.

Sept. 17, 2021: The Board Senior Planner emailed the applicant the following

information:

e acopy of the application materials including the Building Official's
report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the September 28, 2021
deadline to submit additional evidence for staff to factor into their
analysis; and the October 8, 2021 deadline to submit additional
evidence to be incorporated into the Board’s docket materials;



Sept. 30, 2021:

October 1, 2021:

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearing. The review team members in attendance included:
the Planning and Urban Design Interim Assistant Director, the Board
of Adjustment Chief Planner/Board Administrator, the Chief Arborist,
the Development Code Specialist, the Senior Sign Inspector, the
Transportation Engineer, the Board of Adjustment Senior Planner,
and the Assistant City Attorney to the Board.

The Transportation Senior Engineer submitted a review comment
sheet associated with the visual obstructions requested
(Attachment A).
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Notification List of Property Owners

DOUGLAS AVE
WALNUT HILL LN
WALNUT HILL LN
WALNUT HILL LN
WALNUT HILL LN
JOYCE WAY
JOYCE WAY
WALNUT HILL LN
JOYCE WAY
WALNUT HILL LN
WALNUT HILL LN
WALNUT HILL LN
DOUGLAS AVE

BDA201-089

13 Property Owners Notified

Owner

LR TRADING LLC

ROARK EDITH ESTATE OF

CAC REVOCABLE TRUST
PARKSCLYDELJR &

RATCLIFF BRIAN & MEGAN ELIZABETH
SERIES C OF KAFKA PPTIES LLC
MOOR GARY L & MALINDA G
LR TRADING LLC

MATISE HOYT R

LR TRADING LLC

Taxpayer at

JOHNSON ALFRED R &
SHEARITH ISRAEL



City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDAgol "OX q

Data Relative to Subject Property: Date: 7 - 30 - 2-—'
Location address: 9646 Douglas Ave Zoning District: R-1ac(A)
Lot No.: Block No.: 5610 Acreage: 0.6506 acres Census Tract: 206.00
Street Frontage (in Feet): 1) 137 ft 2) 223t 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): LR Tradina LLC

Applicant: Texas Permit Telephone: 972- 197
Mailing Address P.0O. Box 3293. Fornev. TX Zip Code: 75126
E-mail Address: ianet@txpermit.com

Represented by Rob Baldwin, Baldwin Telephone: 214-824-7949
Mailing Address: 3904 EIm Street Suite B Dallas TX Zip Code: 75226
E-mail Address: rob@baldwinolannina.com

Affirm that an appeal has been made for a Variance __, or Special Exception X, of

fence height of 4' and d fence panel: and visibilitv trianale

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The propertv fronts on Walnut Hill Lane and is construction for a sinale familv use. Most
homes that front on this section of Walnut Hill Lane have solid fencina or dense landscaping to
n from the th hfare. The ned from the street with

The proposed fence does not adversely impact surroundina properties. The proposed reduced
visibility triangle on the Doualas Avenue driveways will not create a traffic hazard.
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit
Before me the undersigned on this day personally appeared Janet Si
(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements true and correct to his/her best
knowledge and that he/she is the owner/or of the subject
property.
Respectfully
signature)
s
Subscribed and sworn to before me this 2; zs l day of
(Rev. 08-01-11) ELEXIS MUMPHRY Notary in and for

Notary Public, State of Texas
Comm. Expires 03-05-2024
Notary ID 132391464
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Building Official's Report

| hereby certify that Texas Permit LLC

did submit a request for a special exception to the fence height regulations, and for a special
exception to the fence height regulations, and for a special exception to the

visibility obstruction regulations

at 9646 Douglas Avenue

BDA201-089. Application of Texas Permit LLC for a special exception to the fence height
regulations, and for a special exception to the fence height regulations, and for a special
exception to the visibility obstruction regulations at 9646 DOUGLAS AVE. This property is
more fully described as Block 5610, and is zoned R-1ac(A), which limits the height of a
fence in the front yard to 4 feet and requires a 20 foot visibility triangle at driveway
approaches and requires a fence panel with a surface area that is less than 50 percent
open may not be located less than 5 feet from the front lot line. The applicant proposes to
construct an 8 foot high fence in a required front yard, which will require a 4 foot special
exception to the fence regulations, and to construct a fence in a required front yard with a
fence panel having less than 50 percent open surface area located less than 5 feet from
the front lot line, which will require a special exception to.the fence regulations, and to
construct a single family residential fence structure in a required visibility obstruction
triangle, which will require a special exception to the visibility obstruction regulation.

Sincerely,



CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA QO\ 'O%q

I LLC Owner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)

at
(Address of property as stated on application)

Authorize: Texas Permit LLC

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)
Other Appeal (specify below)

Specify:

Print name of property owner or registered agent owner or registered agent

Date 7

Before me, the undersigned, on this day personally appeared Vv\m:‘}’] W™ % Vet

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge

£ 492
Subscribed and sworn to before me this ’ 2 day of -0 f
Ni f T
Disns Sanchez otary or exas
ommiesion Expires
D o, rB37TE Commission expires on d s 2033

10



ELECTRONICALLY RECORDED 201700086837
03/28/2017 02:40:28 PM DEED 1/3

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

cre  O\1-2BEHA0 famp

GENERAL WARRANTY DEED

JAY F. WHITTLE and PAULINE D. WHITTLE, husband and wife

(hereinafter called "Grantor," whether one or more, masculine, feminine or neuter) for and in
consideration of the sum of TEN and no/100 DOLLARS and other good and valuable consideration,
the receipt and adequacy of which are hereby acknowledged, paid by

LR Trading LLC

(hereinafter called "Grantee," whether one or more, masculine, feminine or neuter), for which no lien
is retained either express or implied, has Granted, Sold and Conveyed, and by these presents does
hereby Grant, Sell and Convey, unto the said Grantee all that certain real property described as
follows:

BEING a tract of land situated in the John Howell Survey, Abstract No. 580, in
the City of Dallas, Dallas County, Texas, being a portion of that same tract of
land conveyed to Jay F. Whittle & Pauline D. Whittle by deed recorded in
Volume 2003031, Page 13930, of the Deed Records of Dallas County, Texas, and
being more particularly described by metes and bounds on the attached Exhibit
“« A”,

together with all improvements thereon, if any, and all rights, privileges, tenements, hereditaments,
rights of way, easements, appendages and appurtenances, in anyway appertaining thereto, and all
right, title and interest of Grantor in and to any streets, ways, alleys, strips or gores of land adjoining
the above-described property or any part thereof (hereinafter, the "Property™).

This deed is executed and delivered subject to all easements, reservations, conditions,
covenants and restrictive covenants as the same appear of record in the office of the County Clerk of
the county in which the Property is located, and property taxes for the current year and subsequent
years, the payment of which Grantee assumes.

Page 1
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TO HAVE AND TO HOLD the above described Property, together with all and singular the
and s th in bel his, her or its
sors, gns, eca ,fo ind Grantor and

Grantor's successors, heirs, executors and administrators, as the case may be, to Warrant and Forever
Defend all and singular the said Property unto the said Grantee and Grantee's successors, heirs and
assigns, as the case may be, against every person whomsoever lawfully claiming, or to claim the
same, or any part thereof.

Executed this 24 ¥ day of _[arcih ,20 [7

JAY F.

PAULINE D. WHITTLE

ACKNOWLEDGMENT

P

Before me, the undersigned authority, on this day personally appeared JAY F. WHITTLE

and D. WHITTLE [check one] ___ known to me or _s ~proved to me through

0 (description of identity card) to be the person whose name is

subscribed to the foregoing instrument, and acknowledged to me that said person executed the same
for the purposes and consideration therein expressed.

Given under my hand and seal of office this 2#\day of s ,2007.

LIDA E. SMITH
Notary Public .
State of Texas Notary Public, State
1D # 1631470
Comm. 06/13/17

GRANTEES ADDRESS:
LR Trading LLC

9646 Douglas Ave
Dallas, Texas 75225

Page 2
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EXHIBIT "A"
File Number: 1017-213490-RTT

Ga land sltuated in the John H | No. In the City of Dal  Dal unty,
s, b ortion of that same tract of F. W & Pauline D. Wh by
recorded in Volume 2003031, Page 13930, of the Deed Records of Dallas County, Texas, and being more
particularly described by metes and bounds as follows:

BEGINNING at a 1/2 Inch iron rod set for corner with a yellow cap stamped “TXHS" in the East right-of-way line
of Douglas Avenue (50 foot public right-of-way), said point being the Northwest corner of a tract of land
yed to M by reco in Volume Page 1306 of the Deed Records of Dallas County,
, same he hw rner e herein d tract;

THENCE North 00 degrees 09 minutes 06 seconds East, along the East right-of-way line of said Douglas Avenue,

passing a 3/8 i at a di nd
225.00 feet to ection lin
South right-of- way line of Walnut Hill Lane (20 foot pu id f

the herein described tract;

THENCE North 89 degrees 59 minutes 38 seconds East, along the South right-of-way line of said Walnut Hill

Lane, a distance of 137.60 feet to a point for corner, said being orner of a tract of land
edtoL.R.Tra ,LLCby recorded in Instru No.?2 the Deed Records of Dallas
, Texas, same g the No st corner of the herein described tract;
THENCE South 00 degrees 12 minutes 39 seconds West, along the line of L.R. Tra P
passing a 3/8 inch ir d found for witnes ince of 18.80 and co ing for a | f
225,00 feet to a 1/2 iron rod found for n or
and Malinda G. Moor by deed recorded in Volume 2000 d ,
Texas, said polnt being the Southwest corner of said L. e er of
the herein described tract;
s3
ed for
PO of

land.

Filed and Recorded

Official Public Records

John F. Warren, County Clerk
Dallas County, TEXAS
03/28/2017 02:40:28 PM
$34.00

201700086837
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BDA201-089_ATTACHMENT_A

REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT

HEARING OF OCTOBER 20, 2021 (B)

x Has no objections

D Has no objections if certain conditions
are met (see comments below or attached)

D Recommends denial
(see comments below or attached)

D No comments

COMMENTS:

No objections to proposed
encroachment to the visibility triangles
at private residential driveways on
Douglas Avenue.

David Nevarez, P.E., PTOE
Transportation Development Services

Name/Title/Department

X BDA 201-089 (PD)
[ |BDA201-093 (PD)
[ | BDA 201-096 (PD)

| | BDA 201-097 (1M)

L]

N Yy O o A o B B O

10/1/2021

Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting

and who have responded in writing with comments.



BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-091(PD)

BUILDING OFFICIAL’S REPORT: Application of Robert Richmond represented by
Tommy Nelson for a variance to the front yard setback regulations at 9823 Kilarney
Drive. This property is more fully described as Lot 8 in City Block 8/5371 and is zoned
an R-7.5(A) Single Family District, which requires a front yard setback of 25 feet. The
applicant proposes to construct a single-family accessory (pool and spa) structure and
provide a 12-foot-eight-inch front yard setback, which will require a 12-foot-four-inch
variance to the front yard setback regulations.

LOCATION: 9823 Kilarney Drive
APPLICANT: Robert Richmond represented by Tommy Nelson
REQUESTS:

A request for a variance to the front yard setback regulations of 12 feet four inches is
made to construct and maintain a single-family residential accessory (pool and spa)
structure within the subject site’s 25-foot front yard setback on a site that is currently
developed and situated on a corner lot.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.



State Law/HB 1475 effective 9-1-21

» the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code;

(b) compliance would result in a loss to the lot on which the structure is located of
at least 25 percent of the area on which development is authorized to
physically occur;

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement;

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality consider the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
» Compliance with the submitted site plan is required.

Rationale:

« Staff concluded that the subject site being situated on a corner lot with two front
yards determines this property has an unnecessary hardship and is unable to be
developed in a manner commensurate with the development upon other parcels
of land with the same R-7.5(A) zoning classification.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) Single Family District
North: R-7.5(A) Single Family District
South:  R-7.5(A) Single Family District
)
)

East: R-7.5(A) Single Family District
West: R-7.5(A) Single Family District



Land Use:

The subject site and surrounding properties are developed with single-family dwelling
units.

Zoning/BDA History:

There have been no related board or zoning cases in the vicinity within the last five
years; however, the subject site does have case history.

1. BDA156-086: On September 21, 2016, the Panel B, Board of Adjustments
granted a special exception to the fence height regulations
to allow an eight-foot-high fence. (**subject site**)

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on constructing and maintaining an accessory (pool and spa)
structure proposed 12-feet eight-inches from the subject site’s front property line, into
the required 25-foot front yard setback, on a site that is developed with a single-family
dwelling.

Structures on lots zoned an R-7.5(A) Single Family District must have a minimum front
yard setback of 25 feet. A site plan has been submitted denoting the proposed
accessory (pool and spa) structure will be located 15-feet-eight-inches from the front
property line along Tranquilla Drive. The site plan depicts an approximately 308 square
accessory (pool and spa) structure centered along the central interior yard fronting
Tranquilla Drive.

The subject site is not irregular in shape and is approximately 10,890 square feet in lot
area. An R-7.5(A) zoning district requires lots to have a minimum lot size of 7,500
square feet.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

e The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

e The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing



this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

Additionally, the board may consider the following as grounds to determine whether
compliance with the ordinance as applied to a structure that is the subject of the
appeal would result in unnecessary hardship:

The financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to the
assessor for the municipality under Section 26.01 (Submission of Rolls to Taxing
Units), Tax Code;

Compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically
occur;

Compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement;
Compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

The municipality consider the structure to be a nonconforming structure.

As of October 8, 2021, no letters have been submitted regarding the request.

If the board were to grant this front yard setback variance request and impose the
submitted site plan as a condition, development would be limited to what is shown on
this document. Granting this variance request will not provide any relief to the Dallas
Development Code regulations.

Timeline:

August 16, 2021: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents that have been included as
part of this case report.

Sept. 16, 2021: The Board of Adjustment Administrator assigned this case to
Board of Adjustment Panel B.

Sept. 17, 2021: The Board Senior Planner emailed the applicant the following
information:

e a copy of the application materials including the Building
Official’s report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the September 28, 2021
deadline to submit additional evidence for staff to factor into
their analysis; and the October 8, 2021 deadline to submit



Sept. 30, 2021:

October 6, 2021:

additional evidence to be incorporated into the Board’s docket
materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearing. The review team members in attendance included:
the Planning and Urban Design Interim Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Development Code Specialist, the Senior Sign
Inspector, the Transportation Senior Engineer, the Board of
Adjustment Senior Planner, and the Assistant City Attorney to the
Board. No staff review comment sheets were submitted in
conjunction with this application.

Documentary evidence was provided by the representative
(Attachments A & B).
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Notification List of Property Owners
BDA201-091

16 Property Owners Notified

Label # Address Owner
1 9823  KILARNEY DR FRANCE TERRY M &
2 9900  KILARNEY DR BOOME KENNETH D & BETTY
3 9915  KILARNEY DR LANDIS SUSAN R
4 9907  KILARNEY DR NELSON MARY LUAN &
5 9814 DONEGAL DR BANNON THOMAS ]
6 9822  DONEGAL DR MOORE MICHAEL L & KIMBERLY
7 1051 TRANQUILLA DR HIFLER MARY ANNE
8 1059  TRANQUILLA DR HUNN MARVIN & DEBBIE
9 1067 TRANQUILLA DR JEHLE STEPHANIE
10 9815  KILARNEY DR CARPENTER AMY L
11 9735  TRALEE DR MULLANE MICHAEL J & DEBORAH
12 9731  TRALEE DR ENRIQUEZ PAUL V
13 9723  TRALEE DR SLAUGHTER PATRICK W
14 1115 TRANQUILLA DR PARKASH SUMEET & PANDA MALINA
15 9814  KILARNEY DR MCGREGOR KARI L &

9806  KILARNEY DR MORRIS ANITA &

—_
@)}



City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BD
Data Relative to Subject Property: Date: % '(R 'Q»‘
Location address: ol Zoning District:

Lot No.: ZZ Block No.: @.5& i\ Acreage: . 1 Census Tract: 88 »06

Street Frontage (in Feet): 1) | 2: | . A:' 2) \ Lﬁ 5 4

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): C\'\MONA
Applicant: Telephone: 4\&" ZQ ZL ,E 3 5 ?—
Mailing Address: Zip Code: |52 \ &

E-mail Address: wN\

Represented by: Telephone: A l 4 2 QZ ! 2;2_0(,’()
Mailing Address Zip Code: 15 &

E-mail Address:

Affirm that an appeal has been made for a Variance N, or Special __,of
=

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described for the reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared

name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

JOSH MCKIBBEN

Notary ID #125656182 Respectfully submitted:
My Commission Expires (Affiant/Applicant's
Aprit 12, 2022
this of j"’ l' 1 2o|
:

(Rev. 08-01-11) Notary Dallas County, Texas
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Building Official's Report

| hereby certify that Robert Richmond

represented by ~ Tommy Nelson
did submit a request for a variance to the front yard setback regulations

at 9823 Kilarney Drive

BDA201-091. Application of Robert Richmond represented by Tommy Nelson for a
variance to the front yard setback regulations at 9823 Kilarney Drive. This property is more
fully described as Lot 8, Block 8/5371, and is zoned R-7.5(A), which requires a front yard
setback of 25 feet. The applicant proposes to construct a single family residential
accessory (pool) structure and provide a 12 foot 8 inch front yard setback, which will
require a 12 foot 4 inch variance to the front yard setback regulations.

Sincerely,

BulieaH jo ayeq

INJNLISNradv 40 ddvo9d
JHL A8 NIMVL NOILOV
40 ANANVYOWIN
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 20 -0 9 /

L, Ginee M, ?\LA—\\NLO\-J ®) , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at._AR2D  K\WhNeET DRWE  DAULAS T:& 15U8

(Address of property as stated on application)

Authorize: ‘QQ’E;&:T al "—2.\ cHwWwoN> BT

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
¥X. Variance (specify below)
Special Exception (specify below)
Other Appeal (specify below)

Specify: ADDITION) 6t A WNEM SWILNMMAN & POOL. WD

Ay ElsT\Wen TROWTIARD <SEUTBM K

Ve

GINK R\ Ui s MO & /(Au\)gt \\ AL L k

Prlnt name of property owner or registered agent Slgnature of property owner or reglstered Egent

pa- ) A% D)

Before me, the undersigned, on this day personally appeared Q;\M ﬂaw

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.
-
Subscribed and sworn to before me this E ~day of j:) L\},_ , 2o 2|

=AY

Notary Public for[ﬁ)aﬂas County, Texas

SO JOSH MCKIBBEN
£ ~\ Notary ID #125656182
"

o/ My Commission Expires

Qs April 12, 2022 . . .
s — Commission expires on /lgn [ 1T, T
= N

11
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9823 KILARNEY

REQUEST FOR SPECIAL EXCEPTION

BDA201-091_ATTACHMENT_A

OWNER: ADDRESS LOT#  HOUSE SQUARE FOOTAGE LOT SQUARE FOOTAGE EASEMENT RESTRICTIONS

ROBERT & GINA 9823 KILARNEYDR. 8 2,868, SQFT 12,618,000 REAR YARD UTILITY

RICHMOND DOUBLE FRONT YARD
UTILITY ACCESS

MARY 9907 KILARNEYDR. 7 3,210 SQFT 21,659,000 SINGLE FRONT YARD

& TOM NELSON SET-BACK

CARLOS & KARI 9814 KILARNEYDR. 15 3554 SQFT. 19,058,000 FRONT YARD SET-BACK

RODRIGUEZ W/ REAR YARD POOL

SUMETT & MALINA 1115 TRANQUILLA DR, 14 3,136 SQFT. 20,672,000 DOUBLE FRONT YARD

PARKASH SET-BACK

THOMAS BANNION 9814 DONEGALDR.  8/9 2,194 SQFT. 23,058,000 FRONT YARD SET-BACK

KEN & BEDDY 9900 KILARNEYDR. 9 3702 SQFT. 16,989,000 DOUBLE FRONT YARD

BOOME SET-BACK

ERIK & TAMY 1114 TRANQUILLA 10 1967 SQFT. 22,037,000 FRONT YARD SET-BACK

SWANSON






BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-093(PD)

BUILDING OFFICIAL’S REPORT: Application of Centurian American represented by
Kay Zafar for a special exception to the visibility obstruction regulations at 2013 Jackson
Street. This property is more fully described as Lot 4A, in City Block 31/127, and is zoned
Subdistrict 4A within Planned Development District No. 357, the Farmers Market Special
Purpose District which requires a 20-foot visibility triangle at driveway approaches. The
applicant proposes to construct a parking garage structure in the required visibility
triangles at the drive approaches along S. Harwood Street and Jackson Street, which will
require special exceptions to the visibility obstruction regulations.

LOCATION: 2013 Jackson Street
APPLICANT: Centurian American represented by Kay Zafar
REQUESTS:

A request for special exceptions to the visual obstruction regulations is made to construct
a garage structure in a required 20-foot visibility triangle at drive approaches into the
property from S Harwood Street and Jackson Street. The request site is currently under
construction with a parking garage structure.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
visual obstruction regulations since the basis for this type of appeal is when in the opinion
of the board, the special exception will not constitute a traffic hazard. However, staff does
provide a technical opinion to assist in the board’s decision-making.

The Transportation Senior Engineer has no objections to the proposed requests to
encroach into the required 20-foot visibility triangle at the drive approaches into the
property from N. Harwood Street and Jackson Street (Attachment A).



BACKGROUND INFORMATION:

Zoning:

Site: Subdistrict 4A within Planned Development District No. 357
North: CA-1 & H/48, Historic District 48/Sudistrict 4A within PDD No. 357
South:  CA-1 & H/48, Historic District 48/Sudistrict 4 within PDD No. 357
East: Subdistrict 4 within Planned Development District No. 357

West: CA-1 & H/48, Historic District 48

Land Use:

The subject site is under construction with a garage structure while surrounding properties
are developed with retail and personal service uses, office uses, vacant structures and
surface parking lot uses to the north, vacant structures and surface parking lots to the
south and east while the property to the west is developed with office uses.

Zoning/BDA History:

There have been no related board and zoning cases recorded in the vicinity of the subject site
within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The requests for special exceptions to the visual obstruction regulations focus on
constructing a parking garage structure consisting of two stories. The property is located
at the corner of S. Harwood Street and Jackson Street and currently under construction
with the parking garage structure. The proposed structure would obstruct one one 20-foot
visibility triangle into the property (drive approach) from S Harwood Street and one 20-
foot visibility triangle into the property (drive approach) from Jackson Street.

The property is located in Subdistrict 4A within Planned Development District No. 357,
the Farmers Market Special Purpose District, with visual obstruction regulations reverting
back to the Dallas Development Code. The code requires the portion of a lot with a
triangular area formed by connecting the point of intersection of the edge of a driveway
or alley and the adjacent street curb line (or, if there is no street curb, what would be the
normal street curb line) and points on the driveway or alley edge end the street curb line
20 feet from the intersection shall be maintained.

Visibility triangles are further defined in Section 51A-4.602(d) of the Dallas Development
Code which states that a person shall not erect, place, or maintain a structure, berm, plant
life, or any other item on a lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and alleys on
properties zoned single family); and




- between two-and-a-half and eight-feet-in-height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

A site plan submitted with the request indicates portions of the proposed garage structure
or more specifically the post encroach four feet into the required 20-foot visibility triangle
at a drive approaches into the site from S. Harwood Street and Jackson Street, providing
16 feet of unobstructed area for visibility.

The Transportation Senior Engineer has no objections to the proposed request to
encroach into the required 20-foot visibility triangle at the drive approaches into the
property from N. Harwood Street and Jackson Street (Attachment A) since the request
is consistent with similar conditions in other parts of the City.

The applicant has the burden of proof in establishing how granting the encroachments
into portions of the 20-foot visibility triangle at the drive approaches on properties will or
will not constitute a traffic hazard.

Granting these requests with a condition imposed that the applicant complies with the
submitted site plan will limit the structures to be located and maintained into the two
required 20-foot visibility triangle at the drive approach into the site from both S. Harwood
Street and Jackson Street, as shown on the proposed plan.

Timeline:

August 13, 2021: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as part
of this case report.

September 16, 2021: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.

September 17, 2021: The Board Senior Planner emailed the applicant the following
information:

e a copy of the application materials including the Building
Official’s report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the September 28, 2021
deadline to submit additional evidence for staff to factor into their
analysis; and the October 8, 2021 deadline to submit additional
evidence to be incorporated into the Board’s docket materials;

¢ the criteria/standard that the board will use in their decision to
approve or deny the request; and

¢ the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”



September 30, 2021:

October 1, 2021:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the August
public hearing. The review team members in attendance included:
the Planning and Urban Design Interim Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Development Code Specialist, the Transportation
Engineer, the Board of Adjustment Senior Planner, and the
Assistant City Attorney to the Board.

The Transportation Engineer submitted a review comment sheet
marked “no objections to the request” (Attachment A).
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Label # Address

1
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2031
1954
2033
2002
2016
2037
2020
2022
2024
2026
2036
2012
2027
300
312
309
2023
2104
2008
2014
2038

Notification List of Property Owners

JACKSON ST
COMMERCE ST
COMMERCE ST
COMMERCE ST
COMMERCE ST
JACKSON ST
COMMERCE ST
COMMERCE ST
COMMERCE ST
COMMERCE ST
COMMERCE ST
JACKSON ST
WOOD ST

S HARWOOD ST
S HARWOOD ST
S PEARL EXPY
YOUNG ST
COMMERCE ST
COMMERCE ST
COMMERCE ST
COMMERCE ST

BDA201-093

21 Property Owners Notified

Owner

CADG JACKSON PARKING A LLC
COMMERCE STATLER DEVELOPMENT LLC
Taxpayer at

CADG JACKSON PARKING A LLC
Taxpayer at

Taxpayer at

Taxpayer at

Taxpayer at

PEOPLES DICK

CADG 2026 COMMERCE LLC
COLABLLC

LAKE AVENUE LLC

LAKE AVENUE LLC
HARWOOD PARK LLC
HARWOOD PARK LLC
MADJACKS HOLDINGS LTD
LAKE AVENUE LLC

Taxpayer at

Taxpayer at

Taxpayer at

Taxpayer at



City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BDA Q01 = O 93
Data Relative to Subject Property: Date: JUIY 2972024 Y ']3 ‘-?,] %
Location address: 2013 Jackson Street Zoning Disriet:  PD 357

Subdistrict 4
.ot No.: 4A ) Block No.: 31/127 Acreage:  (0.902 Census Tract: 00301

Jackson  Harwood

Street I‘|‘0111agc (in Feet): 1) 405.87° V110" . 3) $H 5)

To the llo:lt);'able Board of Adjustment :

Owner of Property (per Warranty Deed): CADG Jackson Parking A

Applicant: ;Qenturian American Telephone: ?1 4 597 9997

Mailing Address: 1800 Valley View Lane #300 Farmers Branch TX  zip Code: 75234

L-mail Address:  Kayzafar@gmail.com

Represented by: Kay Zafar Telephone: 214 597 0997

Mailing Address: 1800 Valley View Lane #300 Farmers Branch TX /i code: 75234

Ii-mail Address: Kayzafar@gmail.com

Affirm that an appeal has been made for a Variance X, or Special Exception X.of Visibility Triangle
Encroachment and
T Variance of Setback

/\pplicﬁion is madc to the Board of Adjustment, in accordance with the provisions of the Dallas
Development-Code. to grant the described appceal for the following reason:

Special_Exceptionn to the required 20; visibility triangles at both the S Harwood
Garage Entrance and Jackson Street Garage Entrance. “emanee-otsctoasion-

Note to Applicant: If the appeal requested in this application is granied by the Board of Adjustment. a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared /(&7 4;5'3/?{71’/]/‘

(Affiarft/ Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

Respectfully submitted: m“\:‘}‘\/

(Affiant/Applicant's sidgalurl
Subscribed and swomn to before me this /U day of ﬁ M 9 1/[/7‘-_ 20 74 )

Nui::%{br Dafl;

County, Texas

(Rev. 08-013
CAITLIN PAIGE SIMMONS
Notary ID #131158423
My Commission Expires

June 11, 2025
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Building Official's Report

| hereby certify that Centurian American
represented by ~ KAY ZAFAR

did submit a request for a special exception to the visibility obstruction regulations

at 2013 Jackson Street

represented by KAY Z special
at 2013 JACKSON ST. rty is
. and is zoned PD-357 (subdistrict 4A), which
roaches. The appli proposes to
sibility obstruction gle, which will

require a special exception to the visibility obstruction regulations.

Sincerely,

ession, ng
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CAITLIN PAIGE SIMMONS
Notary ID #131158423
My Commission Expires

Jupe 11, 2025
Dallas

Commuission expires on / / 20 25
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 201-0 q3_

I.  Kay Zalar . Qwner of the subject
propcrty

(Unvner or "Grantee™ of property as it appears on the Warramy Deed)
at: 1800 Valley View Lane Farmers Branch Suite 75234
(Address of i)mpcrl)f as stated on application)
Authorize: Kav Zafar

(Applicant's name as stated on application)

)

To pursue an I@lppcal to the City of Dallas Zoning Board of Adjustment for the following request(s)
X Variance (specify below)
X ___ Spedcial Exception (specify below)

___Other Appeal (specify below)

Specily: Visibility Triangles at both the South [Harwood garage entrance and Jackson Street garage
entrance :

Kay Zafar _ !

Print name ol property owner or registered agent Signature of property owner or cd agent

Date  July29.2021

Before me, the undersigned, on this day personally appeared K a : {ff 24 7["/7"
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this / 0 __day of AU 7 nys 7_ . 2o0Y

205 CAITLIN PAIGE SIMMONS 10

: ,,\___’f;:ﬂ Notary ID #131158423
( \@“J My Commission Explires
: 7. Y June 11, 2025

>

Ng

0o







(Szi‘bdiéqige

PD619 F'Ei' .

.(s;“:'.“i’"{‘ o)\ f
_i-‘];._r_:j—'lﬂ_’- - 3 £

LA o A EB—CEST"

o cON“‘!’

Legend

o —

eat City Limlts

ﬁ School

Roodp lain

E 100 Year Flood Zone
E Mill's Creek

Peak's Branch

X Protected by Levee

@ Parks

N+ mliroad

G Certffied Parcels

O Base Zoning
O PD193 Oak Lawn

Dallas Environmental Corrdors

D Deed Restrktons
& s

|
|

— ~—— Printed: 8/13/2021

==

T

Dry Overlay

D CD Subdlstricts
-

-
& of PD Subdistricts

D PDS Subdistricts
D NSO Subdlstricts

O
D NSO_Overlay
MD Overlay o

3 ! Escarpment Overay
' Histordc Subdlstricts

: arking Managamenl! Overay
D Historc Overlay

D Shop Front Swverlay

This data is to be wused for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)

ﬂ Height Map Overlay

y A

1:2,400






Kingston Consulting Philip T. Kingston

214-642-1707
philip@kingstonfordallas.com

BDA201-093 Applicant’s supplemental submission in support of special exception
Summary

Applicant is attempting to build an apartment complex on top of an existing, operating parking
garage. Despite having approved the plans for the garage years ago and issuing a temporary certificate of
occupancy, staff is now inappropriately conditioning the permits for the apartment complex on

retrofitting the garage to correct alleged obstructions of the visibility triangle.

In order to expedite the permitting process, applicant voluntarily retrofitted the garage with

pedestrian safety equipment as staff requested.

Staff supports this application and has agreed to issue permits prior to the board’s decision on

applicant’s representations in a hold-harmless letter.

No part of the proposed apartment complex will have any bearing on the visibility triangle
whatsoever because the apartment tower begins two stories up from the street. Staff’s allegation of a

visibility triangle problem is solely related to the existing, operating, fully permitted garage.

Applicant respectfully requests that the board ratify staff’s proposed pedestrian safety solution

by granting applicant a special exception to the visibility triangles on the three garage entrances.
Background

The garage at 2013 Jackson was constructed by applicant a few years ago as part of a requirement
of the tax increment finance grant awarded to applicant for its successful Statler Hotel restoration. The

garage was completed two years ago and has been operating as a commercial parking garage ever since.

BDA201-093 Applicant’s supplemental submission in support of special exception Page 1 of 4



Kingston Consulting Philip T. Kingston

214-642-1707
philip@kingstonfordallas.com

The plans for the garage were approved by staff prior to the issuance of the building permits for

the garage, and the garage received all required green tags and its certificate of occupancy.

In 2019, applicant began the permit application process for the apartment complex to be
constructed above the garage, and it was only at that time that staff raised objections to the treatment of

the visibility triangles at the garage’s three entrances.

While it is a violation of state law and the city’s development code to condition the issuance of
building permits on making changes to finished structures, applicant met with staff to attempt to resolve
staff’s objections because that approach appeared to be the fastest way to the issuance of permits to

construct the apartment complex.

In those discussions, Lloyd Denman, a former building official, represented to applicant’s project
manager Kay Zafar that staff would resolve its objections to the visibility triangles if applicant retrofitted
the garage entrances with pedestrian safety improvements including convex mirrors and an audible
vehicle-approaching alert. Applicant agreed to make the changes requested, and in fact, those safety

features are installed and operational today.
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Kingston Consulting Philip T. Kingston

214-642-1707
philip@kingstonfordallas.com

The pedestrian safety measures installed by applicant are similar to other solutions to pedestrian

safety concerns currently operating at multiple parking garages in the central business district.

Unfortunately, Mr. Denman did not make a notation of his agreement with Mr. Zafar in the permit
records, and he has now retired. Instead of honoring Mr. Denman’s agreement, staff has required
applicant to seek the approval of this board for a special exception to the visibility triangles. However,
staff does not oppose this request for a special exception and has agreed to issue permits for the
apartment complex prior to the board’s action and considering applicant’s commitment to abide by the

decision of the board, subject to applicant’s appeal rights.

Legal Standard
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Kingston Consulting Philip T. Kingston

214-642-1707
philip@kingstonfordallas.com

In the case of the existing garage, the visibility triangle issue raised by staff is not even evident,
and the apartments proposed to be built above the garage are in no way in the visibility triangle as defined
in the Development Code. The only item that could even be argued to be within the visibility triangle is

the existing, operating, and fully permitted garage.

Regardless, applicant has implemented the pedestrian safety measures requested by staff. On
that basis, applicant proposes to the panel that its existing garage entrances now outfitted with pedestrian
safety features cannot cause a traffic hazard. Indeed in two years of continuous operation, the entrances

have never caused a traffic hazard.
Conclusion

Applicant respectfully requests a special exception to the visibility triangles at the garage
entrances so that it may proceed with constructing badly needed housing at the site. The special exception
would do no more than ratify Mr. Denman’s original agreement, and the risk to pedestrians has already

been mitigated by the voluntary installation of safety measures by applicant.
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BDA201-093_ATTACHMENT_A

From: Eskander, Mina
To: Nevarez, David; Daniel, Pamela
Cc: Munoz, Jennifer
Subject: RE: BDA201-093(PD) Transportation Engineering Review Comments
Date: Monday, October 4, 2021 3:49:32 PM
Attachments: imaqge001.png
image002.png
image003.png
image004.png

Thanks, David.
| have no objections.

Sam

M. Samuell Eskander, PE, CFM, LEED AP BD+C
Senior Program Manager

Drainage, Paving, and Transportation Engineering
City of Dallas | www.dallascityhall.com
Development Services

320 E. Jefferson Blvd., Room 200

Dallas, TX 75203

O: (214) 948-4029 | F: (214)948-4211

mina.eskander@dallascityhall.com

**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act
and may be disclosed to the public upon request. Please respond accordingly.**

From: Nevarez, David <david.nevarez@dallascityhall.com>

Sent: Friday, October 1, 2021 9:15 PM

To: Daniel, Pamela <pamela.daniel@dallascityhall.com>

Cc: Munoz, Jennifer <jennifer.munoz@dallascityhall.com>; Eskander, Mina
<mina.eskander@dallascityhall.com>

Subject: BDA201-093(PD) Transportation Engineering Review Comments

Pam,
Please see attached review comment sheet for your files and distribution.

Short and sweet: No objection. I’'m copying Sam if he has any input as well. Thank you.

David Nevarez, P.E., PTOE, CFM
Transportation Development Services
Department of Transportation

City of Dallas | www.dallascityhall.com
1500 Marilla St., 5BN, Dallas, TX 75201

(214) 671-5115 | david.nevarez@dallascityhall.com
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BOARD OF ADJUSTMENT WEDNESDAY, OCTOBER 20, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-097(JM)

BUILDING OFFICIAL’S REPORT: Application of Michael Gooden for 1) a special
exception to the single-family use regulations; variances to the 2) height; and, 3) floor
area ratio for an accessory structure; and 4) a variance to the 20-foot setback for a
required parking space located in an enclosed structure at 11410 St. Michaels Drive.
This property is more fully described as Lot 10, Block 4/7347, and is zoned an R-16(A)
Single Family District, which limits: the number of dwelling units to one; the height of an
accessory structure to no more than that of the main structure; the cumulative floor area
ratio of all accessory structures to 25 percent of the main structure; and, that an
enclosed parking space maintain a 20-foot setback from the right-of-way line adjacent to
the street or alley. The applicant proposes to construct an additional dwelling unit for
non-rent with a height of 21 feet four-inches—10 feet and one-inch greater than the
main structure; a floor area of 1,039 square feet which is 31.2 percent of the 3,335
square-foot main structure; and, an enclosed parking space with a 10-foot setback.

LOCATION: 11410 St. Michaels Drive
APPLICANT: Michael Gooden
REQUESTS:

The site contains an existing 11-foot, one-story, single-family, ranch-style home with
3,335 square feet of floor area. The applicant proposes to demolish the existing garage
structure to construct a new two-story garage with a non-rentable additional dwelling
unit on the second story.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE
REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT:

Section 51(A)-4.209(6)(E)(i) of the Dallas Development Code states that the board may
grant a special exception to the single-family use regulations of the Dallas Development
Code to authorize an additional dwelling unit on a lot when, in the opinion of the board,
the additional dwelling unit will not: 1) be used as rental accommodations; or 2)
adversely affect neighboring properties.

In granting this type of special exception, the board shall require the applicant to deed
restrict the subject property to prevent the use of the additional dwelling unit as rental
accommodations.



STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)

(B)

(C)

not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

State Law/HB 1475 effective 9-1-21

> the board may consider the following as grounds to determine whether

compliance with the ordinance as applied to a structure that is the
subject of the appeal would result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls
to Taxing Units), Tax Code;

(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur;

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement;

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality consider the structure to be a nonconforming structure.



STAFF RECOMMENDATIONS:

Special exception for an additional dwelling unit:

No staff recommendation is made on this or any request for a special exception to
authorize an additional dwelling unit since the basis for this type of appeal is when in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.

Variance to exceed 25 percent of the floor area and height of the main structure,
AND required setback for an enclosed parking space:

Approval.

Rationale:

Staff concluded from the information submitted by the applicant at the time of the
September 301" staff review team meeting that the applicant had shown how the
variances are necessary to permit commensurate development.

While the subject lot size is approximately 22,003 square feet in area and slightly
irregular in shape, but not in size since the R-16(A) District requires a minimum
lot area of 16,000 square feet, the site is encumbered by two front yards, an
extra five-feet of front yard setback added by plat, three right-of-way frontages, a
characteristically short existing main structure (ranch-style), and many trees that
limit the re-siting opportunities for the proposed garage/ADU structure.

The applicant submitted evidence along with the application comparing the
property to 22 other properties in the immediate vicinity. The analysis provided
noted the existing square-footage, developable square-footage and percentage,
and the existing structure square-footage. The overall average lot size is reported
as 18,972 square feet of which about 10,166 square feet or 53.58 percent is
developable, on average. The subject site is reported as containing 22,003
square feet of lot area, but 9,218 square feet or 41.89 percent of developable lot
area due to the additional front yard setback requirements.

The Transportation Senior Engineer provided a comment sheet indicating no
objection to the request (Attachment A).

BACKGROUND INFORMATION:

Zoning:
Site: R-16(A) Single Family District
North: R-16(A) Single Family District
South:  R-16(A) Single Family District
East: R-16(A) Single Family District
West: R-16(A) Single Family District



Land Use:

The subject site and all surrounding properties are developed with single-family uses.
Zoning/BDA History:

There have not been any related board or zoning cases in the vicinity within the last five
years.

GENERAL FACTS/STAFF ANALYSIS:

The subject site is zoned an R-16(A) Single Family District and developed with an
approximately 11-foot-tall single-family structure containing 3,335 square feet of floor
area. The existing zoning district allows one dwelling unit per lot, allows a maximum
floor area ratio for accessory structures of 25 percent of the main structure, prohibits
accessory structures to be taller than the main structure height, and requires a 20-foot
setback from right-of-way lines for enclosed parking spaces.

The requests presented would allow for the existing one-story garage structure to be
replaced of the size, height, and location desired while adding an additional dwelling
unit for non-rent.

The existing main structure height of 11 feet three-inches makes any two-story structure
impossible to attain without adding-on atop the main structure itself. The maximum
height allowed in an R-16(A) District is 30 feet. The applicant proposes to build a 21-foot
four-inch garage/additional dwelling unit structure.

The current detached and enclosed one-car garage is located seven feet from the alley
right-of-way line and contains 806 square feet of floor area. The applicant proposes to
demolish the existing garage to allow for a new two-story garage structure containing a
dwelling unit for non-rent.

The evidence provided by the applicant indicates the existing garage maintains a
seven-foot setback to the right-of-way line for the alley. The proposed two-story
structure would improve the enclosed garage setback by providing 10 feet, however,
still be deficient compared to the requirement of 20 feet.

The proposed site plan denotes two structures:

e the main structure with approximately 3,335 square feet of floor area square feet
of floor area, and,

e a proposed two-story garage and office structure or proposed ADU with
approximately 1,676 square feet of floor area. The portion of the unit that is
counted as floor area is where there is air conditioning. That portion of the
structure is 1,039 square feet, or 31.2 percent of the 3,335 square-foot main
structure.



The property is slightly irregular in shape, encumbered with two front yards, one of
greater depth per the plat, three right-of-way frontages, and several mature trees which,
to save, dictate the layout options for the proposed garage addition.

The applicant has the burden of proof in establishing the following:

- That granting the variances to the floor area regulations and height for structures
accessory to single-family uses AND the setback for an enclosed parking space
will not be contrary to the public interest when owing to special conditions, a
literal enforcement of this chapter would result in unnecessary hardship, and so
that the spirit of the ordinance will be observed, and substantial justice done.

- The variances are necessary to permit development of the subject site that
differs from other parcels of land by being of such a restrictive area, shape, or
slope, that the subject site cannot be developed in a manner commensurate with
the development upon other parcels of land in districts with the same zoning
classification.

- The variances would not be granted to relieve a self-created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same zoning classification.

The board may also consider the new criteria for unnecessary hardship and how they
relate to the proposed structure and/or existing main structure constraints.

As of October 8, 2021, staff had not received any letters regarding these requests.

If the board were to grant the special exception to the single-family use regulations, the
variance to the floor area regulations for structures accessory to single-family uses, the
variance to the height for structures accessory to single-family uses, and the variance to
the 20-foot setback from right-of-way line for enclosed parking spaces and impose the
submitted site plan and elevation as conditions, the building footprint of the garage/ADU
on the site would be limited to what is shown on this document. Furthermore, the Dallas
Development Code states that in granting this type of special exception, the board shall
require the applicant to deed restrict the subject property to prevent the use of the
additional dwelling unit as rental accommodations. However, granting this special
exception request will not provide any relief to the Dallas Development Code regulations
other than allowing an additional dwelling unit on the site (i.e. development on the site
must meet all other code requirements).



Timeline:

August 20, 2021:

Sept. 16, 2021:

Sept. 17, 2021:

Sept. 30, 2021:

October 1, 2021:

October 8, 2021:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Administrator assigned this case to
Board of Adjustment Panel B.

The Board of Adjustment Chief Planner/Board Administrator
emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application.

e an attachment that provided the public hearing date and panel
that will consider the application; the September 28, 2021
deadline to submit additional evidence for staff to factor into
their analysis; and the October 8, 2021 deadline to submit
additional evidence to be incorporated into the Board’s docket
materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the October
public hearing. The review team members in attendance included:
the Planning and Urban Design Interim Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Development Code Specialist, the Senior Sign
Inspector, the Board of Adjustment Senior Planner, the
Transportation Senior Engineer, and the Assistant City Attorney to
the Board.

The Transportation Senior Engineer submitted a comment sheet
indicating no objection (Attachment A).

The applicant submitted additional evidence for the board’s review
(Attachment B).
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13 Property Owners Notified

Owner

GACONNIER STEPHEN P

KOEPPEL PETER S & DEBORAH
BERGER SCOTT

JURKENS LEETRA

ROWLEY CHRISTOPHER R &

PARDUE WENDEL M & RISA
OGLESBY EDWARD & WENDY OGLESBY
BURLESON JUSTIN T & KATHERINE M
SHELLEY HOLLEY H & STEVEN A
SCHWARZ BARRY E

SPLENDOR BUILDERS LLC
JOHNSTON COYT RANDAL &
COHEN HOWARD M
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 30/ = 0 77

Data Relative to Subject Property: Date: 084842034 ?" 20"2/

Location address: 11410 St. Michaels Drive, Dallas, TX 75230  Zoning District: _R-16A

I
Lot No.: 10 Block No.: 4/7347 Acreage:  0.51 Census Tract: Mm

Street Frontage (in Feet): 1) 171’ 2) 196’ 3) 4) 5)

To the Honorable Board of Adjustment :
Alexander John Stevens and Jessa Rashelle Stevens

Owner of Property (per Warranty Deed):
Applicant; Michael Gooden Telephone; 214-417-0161

Mailing Address: 3720 Canton Street, Suite 102, Dallas, TX Zip Code: 226_

E-mail Address: Michael@mgoodendesign.com

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance X , or Special Exception X | of
Variance - Height, Garage Door Setback, and Area for a detached accessory building.

Special Exception - Requesting exception for Accessory Dwelling Unit above detached garage.
NIV . Qewt
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
See “Exhibit A”

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Michael Gooden

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. N /
Respectfully submitted: M
. (Affiant/ Applicant’S sigfiature)
Subscribed and swom to before me this 19th dayof _ AUquit . APl
WA, CARSON L. DAVENPORT CY A

‘%T’E Notary Public, State of Texas
S92 Comm. Expires 10-09-2021
Notary ID 131308529

(Rev. 08-01-11) Notary Public in and for Dallas County, Texas

.‘:\‘, S
s
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Building Official's Report

I hereby certify that Michael Gooden

BuueaHy jo ajeq

INIWLSNrav 40 advosg
JHL1 A9 NIMVYL NOILOV
40 ANANVHOW3IN

did submit a request for a variance to the building height regulations, and for a variance to the
floor area ratio regulations, and for a variance to the off-street parking
regulations, and for a special exception to the single family regulations

at 11410 St. Michaels Drive

BDA201-097. Application of Michael Gooden for a variance to the building height
regulations, and for a variance to the floor area ratio regulations, and for a variance to the
off-street parking regulations, and for a special exception to the single family regulations &
11410 ST MICHAELS DR. This property is more fully described as Lot 10, Block 4/7347,
and is zoned R-16(A), which limits the height of an accessory structure may not exceed
the height of the main building and an accessory structure may not exceed 25% of the
floor area of the main structure and limits the number of dwelling units to one and requires
a parking space must be at least 20 feet from the right-of-way line adjacent to a street or
alley if the space is located in an enclosed structure and if the space faces upon or can be
entered directly from the street or alley. The applicant proposes to construct a single
family residential accessory structure with a building height of 21 feet 4 inches, which will
require a 10 feet 1 inch variance to the maximum building height regulations, and to
construct a single family residential accessory structure with 1039 square feet of floor
area (31.2% of the 3335 square foot floor area of the main structure), which will require a
205 square foot variance to the floor area ratio regulations, and to construct a single famil:
residential accessory structure with a setback of 10 feet, which will require a variance of
10 feet to the off-street parking regulations, and to construct an additional dwelling unit
(non-rent), which will require a special exception to the single family zoning use
regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 2 a I et 07 7

I, »4 Iy 411 [ i </’Lu4 N , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

a0 St Michaily D>, Pls, TX 75230

(Address of property as stated on :«ﬁ)plication)

Authorize: M coha < | (ro 'u(:t( .

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
X Variance (specify below)
N Special Exception (specify below)

Other Appeal (specify below)

Specify: Ve iana = (mae «Jr ¢ ooy Selb. "jl: H ujk%-' Znd ../:lw-c'\

S;'—_)C_'._-T-; ’ E‘}\L '-‘(\ PL\JH-, 3 A'L"l 55 cv \'rf CDN € I[ ' "_-} UA "4/

———

/J(ltx,‘,.‘(:h/ gh\/l [ kix’f[/{m_/

Print name of property owner or registered agent Signature of property owner or registered agent

Date S//S/ZI

Before me, the undersigned, on this day personally appeared _ ALEXVINDE L FTEVENS

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this _|$™ dayof AVGUYT . et

Wit ALESSANDRA MARTINEZ
e _.__{.r&“;

2= Notary Public, State of Texas

§ Comm. Expires 06 02-2025 Commission expires on_Ob |02/ W8S
T Notary ID 133132796

-

i,
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Sl
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 9'0 /- 077

I « JCSSK Cvams Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 11410 St. Michaels Drive, Dallas TX 76230

of property as slated on

Authorize: Michael Gooden

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
X  Variance (specify below)
X Special Exception (specify below)
Other Appeal (specify below)

Specify:

Special Exception - Accessory Dwelling Unit

s rarund

Print name of property owner or registered agent of property owner or registered agent

N

—

Date
Before me, the undersigned, on this day personally appeared Tk STEVENS

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

. . An ]
Subscribed and sworn to before me this _{$" day of Aonust ,  wu
ALESSANDRA MARTINEZ Notary Pu
Notary Public, State of Texas
., ~ Comm Expires 06:02:2925 Commission expires on Ol [0z | Loz
o Notary ID 133132796

10
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JOB: 20-008

DATE: 18 AUG. 2021

SHEET:
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LOT 10, BLOCK 4/7347
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11410 ST. MICHAELS SURROUNDING SITE METRICS

1 11410 St. Michaels Drlve 22,003 sf 9,218 sf 3,335 sf SUBJECT PROPERTY
2 7411 Mason Dells Drive 23,100 sf 13,181 sf 57.06% 4,441 sf
3 7419 Mason Dells Drive 22,800 sf 13,830 sf 60.66% 2,709 sf
4 7427 Mason Dells Drive 21,000 sf 12,666 sf 60.31% 2,729 sf
5 7424 Mason Dells Drive 17,297 sf 8,583 sf 49.62% 3,513 sf
6 7416 Mason Dells Drive 18,267 sf 11,106 sf 60.80% 3,720 st
7 7408 Mason Dells Drive 18,328 sf 11,055 sf 60.32% 7.658 st
8 7316 Mason Dells Drive 17,251 sf 9,869 sf 57.21% 6,325 sf
9 7308 Mason Dells Drive 18,498 sf 10,150 sf 54.87% 4,100 sf
10 7309 Yamini Drive 19.596 sf 9,801 sf 50.02% 4,173 sf
M 7239 Yamini Drive 16,360 sf 7.861 sf 48.05% 4,016 sf
12 7240 Mason Delis Drive 16,110 sf 7,802 sf 48.43% 3,391 sf
13 7230 Mason Dells Drive 16,200 sf 8,752 sf 54.02% 2,793 sf
14 7229 Mason Dells Drive 16,200 sf 9,445 sf 58.30% 2,369 sf
15 11405 St Michaels Drive/7239 Mason Dells 33,669 sf 20,319 sf 60.35% 7,044 sf double lot
16 11417 St. Michaels Drive 15,808 sf 6,685 sf 4,460 sf
17 11431 St Michaels Drive 19,086 sf 9,365 sf 49.07% 3,918 sf
18 11439 St. Michaels Drive 15,725 sf 8,815 sf 56.06% 2,900 sf
19 7270 Baxtershire Drive 15,531 sf 6,206 sf 3,995 sf
20 11450 St. Michaels Drive 23,116 sf 11,125 sf 48.13% 4,571 sf
21 11440 St. Michaels Drive 16,800 sf 9,262 st 55.13% 2,718 sf
22 11430 S$t. Michaels Drive 16,800 sf 9.398 sf 55.94% 2,840 sf
23 11420 St. Michaels Drive 16,800 sf 9,320 sf 55.48% 3,681 sf
AVERAGE 18,972 sf 10,166 st 53.58% 3,974 sf

*site and primary structure square footages from DCAD 2021 certified values

**developable square footage calculated frem DCAD property dimensions with all constraining setbacks from the city zoning code and subdivision plat (ref context map)






M Gooden

Des
18 August 2021
Application is made to the Board ent, in accordance with the provisions of the Dallas ent Code, to grant
the described r the following reason(s):
Project Overview

The property owners are seeking to add a two-story (1,676 SF Total) detached accessory building in place of an existing
single-story (806 SF) detached accessory building to accommodate 2 new home office and dwelling unit for guests and
(future) aging parents. The subject property is located on the North-East corner of St. Michaels Drive and Mason Dells
Drive in the Janmar Neighborhood of Dallas with a significant number of mature trees that inhibit the expansion of
existing footprints on site. The main structure is a single-story (3,335 SF) brick & frame residence, buile in 1959. The
property is testricted by a 40ft front yard setback along St. Michaels and a 35ft front yard setback along Mason Dells.
The proposed two-story detached accessoty building is located behind the front yard setback of Mason Dells Drive.

Height

The existing single-story main structure is approximately 11°-3” (measured to mid-point of ridge) and the proposed
height of the new accessory building is 21°-4” (measured to top of roof). The current code does not allow an accessory
structure to exceed the height of the main structure. Due to the limitations of the buildable lot area (setbacks & mature
trees) and extensive front yard “frontage”, we are requesting a height variance be granted for the proposed accessory
building that is within the character of immediate neighboring properties (See Exhibit B) and well below the maximum
allowable building height by zoning (30ft).

Garage Door Setback
The existing detached accessory building is located in the South-East corner of the property. The structure is comptised
of a single-car enclosed » enclosed storage, and open double carport. The garage and carport are accessed from the

Alley along the West edge of the property. The current code restricts doors from being located within 20ft of the
property line along an alley. However, the existing structure is located over both the front and rear setbacks, it is within
7ft of the property line along the alley. We are requesting a variance for our Garage Door to be located 10ft away from
the property line along the alley and fully outside the 10ft rear setback and 35ft front setback. See Exhibit C.

Area

The existing main structure is 3,335 SF and the proposed new structure is 1,039 SF (conditioned, non-parking area).
The current code restricts accessory buildings to be no more than 25% of the area of the main structure. Our current
percentage is 31% of the main structure, a difference of 205 SF. 'We are seeking a variance to build a modest amount of
total square footage, which is within the character of immediate neighboring properties and well below the area of most
of the neighboring properties. Our total proposed conditioned area is 4,374 SF (Existing House + Accessory Structure).
See Exhibit B.

Accessory Dwelling Unit
The subject property is not located within an ADU Overlay Neighborhood. We are seeking a Special Exception to build

anew ADU above a detached garage as allowed in SEC. 51A-4.510 ACCESSORY DWELLING UNIT OVERLAY.
We are NOT requesting a separately metered dwelling unit that would be used for short-term rental, but we are
requesting the ability to add a new home office and dwelling unit for guests with a design that respects the historic mid-
century character of the neighborhood, aligns with the surrounding height/scale of neighboring properties, and fits
within (and well below) the total built area of properties adjacent and throughout the Janmar neighborhood.

End of Memorandum



EXHIBIT B:
11410 st. michaels dr.
context map

HOUSE “A” HOUSE “B” HOUSE “C” HOUSE “D”
7411 Mason Dells Dr. 7316 Mason Dells Dr. 7308 Mason Dells Dr. 7239 Mason Dells Dr.
2-Story, 44417 sf 2-Story, 6325 sf 2-Story, 4100 sf 2-Story, 7044 sf

approx. height: 26'-0" approx. height: 24'-0" approx. height: 20'-0" approx. height: 21'-6"



BDA201-097_ATTACHMENT_A

REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF OCTOBER 20, 2021 (B)

x Has no objections

D Has no objections if certain conditions D BDA 201-089 (PD)

are met (see comments below or attached) D (D)
BDA 201-093 (PD

D Recommends denial

(see comments below or attached) D BDA 201-096 (PD)
[ ] No comments X 80 201-097 (M)
COMMENTS: D

N Yy O o A o B B O

David Nevarez, P.E., PTOE
Transportation Development Services 10/1/2021

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.



11410 ST. MICHAELS DRIVE
BDA VARIANCE HEARING
20 OCTOBER 2021

- M Gooden
Design




PROJECT OVERVIEW

The property owners are seeking to add a two-story (1,676 SF Total) detached accessory building in place of an existing single-story (806 SF) detached accessory building to
accommodate a new home office and dwelling unit for guests and (future) aging parents. The subject property is located on the North-East corner of St. Michaels Drive and Mason Dells
Drive in the Janmar Neighborhood of Dallas with a significant number of mature trees that inhibit the expansion of existing footprints on site. The main structure is a single-story (3,335 SF)

brick & frame residence, built in 1959. The property is restricted by a 40ft front yard setback along St. Michaels and a 35ft front yard setback along Mason Dells. The proposed two-story
detached accessory building is located behind the front yard setback of Mason Dells Drive.

-- M Gooden
Design




SITE LOCATION

- M Gooden
Design




CITY MAP

M Gooden
- Design PG. 4



CONTEXT MAP

M Gooden
- Design PG.5



NEIGHBORHOOD MAP

M Gooden
- Design PG. 6



SITE AREA

The existing main structure is 3,335 SF and the proposed new structure is 1,039 SF (conditioned, non-parking area). The current code restricts accessory buildings to be no more than 25% of
the area of the main structure. Our current percentage is 31% of the main structure, a difference of 205 SF. We are seeking a variance to build a modest amount of total square footage,
which is within the character of imnmediate neighboring properties and well below the area of most of the neighboring properties. Our total proposed conditioned area is 4,374 SF (Existing

House + Accessory Structure).

. . M Gooden
Design




SITE METRICS

M Gooden
- Design PG. 8



HEIGHT

The existing single-story main structure is approximately 11°’-3” (measured to mid-point of ridge) and the proposed height of the new accessory building is 21’-4” (measured to top of roof).
The current code does not allow an accessory structure to exceed the height of the main structure. Due to the limitations of the buildable lot area (setbacks & mature trees) and extensive
front yard “frontage”, we are requesting a height variance be granted for the proposed accessory building that is within the character of immediate neighboring properties (See Exhibit B)
and well below the maximum allowable building height by zoning (30ft).

.- M Gooden
Design



HEIGHT
NEIGHBORING HEIGHTS

M Gooden
- Design PG. 10



HEIGHT
SITE ELEVATION

M Gooden
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SITE TREES

- M Gooden
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SITE AERIAL

M Gooden
- Design PG. 13



PROPOSED SITE PLAN
EXISTING TREES

M Gooden
- Design PG. 14



EXTERIOR PHOTO_ST. MICHAELS DRIVE

M Gooden
- Design PG.15



EXTERIOR PHOTO_MASON DELLS DRIVE

M Gooden
- Design PG. 16



GARAGE DOOR SETBACK
The existing detached accessory building is located in the South-East corner of the property. The structure is comprised of a single-car enclosed garage, enclosed storage, and open
double carport. The garage and carport are accessed from the Alley along the West edge of the property. The current code restricts garage doors from being located within 20ft of the
property line along an alley. However, the existing structure is located over both the front and rear setbacks, it is within 7ft of the property line along the alley. We are requesting a
variance for our Garage Door to be located 10ft away from the property line along the alley and fully outside the 10ft rear setback and 35ft front setback.

.. M Gooden
Design



PROPOSED SITE PLAN
GARAGE LOCATION

M Gooden
- Design PG. 18



ACCESSORY DWELLING UNIT
The subject property is not located within an ADU Overlay Neighborhood. We are seeking a Special Exception to build a new ADU above a detached garage as allowed in SEC. 51A-4.510
ACCESSORY DWELLING UNIT OVERLAY. We are NOT requesting a separately metered dwelling unit that would be used for short-term rental, but we are requesting the ability to add a new

home office and non-rentable dwelling unit for guests with a design that respects the historic mid-century character of the neighborhood, aligns with the surrounding height/scale of
neighboring properties, and fits within (and well below) the total built area of properties adjacent and throughout the Janmar neighborhood.

.. M Gooden
Design



PROPOSED SITE PLAN
ACCESSORY DWELLING UNIT

M Gooden
- Design PG. 20



EXTERIOR RENDERINGS_ADU

M Gooden
- Design PG. 21



EXTERIOR RENDERINGS_ADU

M Gooden
- Design PG. 22
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