NOTICE FOR POSTING
MEETING OF
BOARD OF ADJUSTMENT, PANEL B

WEDNESDAY, NOVEMBER 17, 2021

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street

HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street

* The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, must register online at https://form.jotform.com/210536758715158 or contact the
Planning and Urban Design Department at 214-670-4209 by the close of business Tuesday, October
19, 2021. All virtual speakers will be required to show their video in order to address the board.
The public is encouraged to attend the meeting virtually, however, City Hall is available for those wishing
to attend the meeting in person following all current pandemic-related public health protocols. Public
Affairs and Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit.ly/cityofdallastv or YouTube.com/CityofDallasCityHall and the WebEx link: https://bit.ly/BDA111721

Purpose: To take action on the attached agenda, which contains the following:

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law),
may not enter this property with a concealed handgun."

"De acuerdo con la seccion 30.06 del cédigo penal (ingreso sin autorizacion de un titular de una
licencia con una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411,
codigo del gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad
con una pistola oculta."”

"Pursuant to Section 30.07, Penal Code (frespass by license holder with an openly carried
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun
licensing law), may not enter this property with a handgun that is carried openly."

"De acuerdo con la seccion 30.07 del codigo penal (ingreso sin autorizacién de un titular de una licencia
con una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cdédigo
del gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una
pistola a la vista."


https://form.jotform.com/210536758715158
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bit.ly%2Fcityofdallastv&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=5zvWl0GlaaDdJDoDYlHJ7tVCdOojHzngi1ochDrpUgs%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FBDA111721&data=04%7C01%7Clatonia.jackson%40dallascityhall.com%7Cb736b51d60aa4319d3f408d99fd8a0ef%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637716575030927099%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=MH21Fy3RRV9l%2FeDxybD9R1ijDJZ%2BI%2F1ewt2Y6qNGK6s%3D&reserved=0

CITY OF DALLAS
BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, NOVEMBER 17, 2021

AGENDA
BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500
Marilla Street
HEARING: 1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500

Marilla Street

Andreea Udrea, PhD, AICP, Assistant Director (Interim)
Jennifer Mufioz, Chief Planner/Board Administrator
Pamela Daniel, Senior Planner
LaTonia Jackson, Board Secretary

PUBLIC TESTIMONY
Minutes

BDA201-109(JM) 2051 W. Northwest Hwy.
Application of William Davis to appeal the decision of the administrative official

MISCELLANEOUS ITEM

Approval of the October 20, 2021 Board of Adjustment M1
Panel B Public Hearing Minutes

Approval of the 2022 Board of Adjustment Calendar M2

Approval of the 2022 Board of Adjustment Schedule M3


http://www.dallascitynews.net/

UNCONTESTED CASE(S)

BDA201-102(PD)

BDA201-103(PD)

8000 Lake June Road 1
REQUEST: Application of Dan Foster represented by Eddie Fisher for
a special exception to the fence standards regulations

8002 Lake June Road 2
REQUEST: Application of Dan Foster represented by Eddie Fisher for
a special exception to the fence standards regulations

REGULAR CASE(S)

BDA201-108(PD)

BDA201-109(JM)

4511 McKinney Avenue 3
REQUEST: Application of Majahual LP represented by Philip Kingston
for a variance to the front yard setback regulations

2051 W. Northwest Highway 4
REQUEST: Application of Khiem Phan represented by William Davis
to appeal the decision of the administrative official

HOLDOVER CASE(S)

BDA190-090(JM)

BDA190-091(JM)

BDA190-092(JM)

BDA190-093(JM)

3016 Greenville Ave. 5
REQUEST: Application of Thomas Shields, represented by Steven
Dimitt, for a special exception to the Modified Delta Overlay District No.

1 regulations.

3018 Greenville Ave. 6
REQUEST: Application of Thomas Shields, represented by Steven
Dimitt, for a special exception to the Modified Delta Overlay District No.

1 regulations.

3018 Greenville Ave. 7
REQUEST: Application of Thomas Shields represented by Steven
Dimitt to appeal the decision of an administrative official.

3024 Greenville Ave. 8
REQUEST: Application of Thomas Shields, represented by Steven
Dimitt, for a special exception to the Modified Delta Overlay District No.

1 regulations.



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items
concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation, settlement
offers, or any matter in which the duty of the attorney to the City Council under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if deliberation in
an open meeting would have a detrimental effect on the position of the city in
negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of the
city in negotiations with a third person. [Tex. Govt. Code §551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay or
expand in or near the city and with which the city is conducting economic development
negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information resources
technology, network security information, or the deployment or specific occasions for
implementations of security personnel, critical infrastructure, or security devices.
[Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 17, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-102 (PD)

BUILDING OFFICIAL’S REPORT: Application of Dan Foster represented by Eddie
Fisher for a special exception to the fence standards regulations at 8000 Lake June Road.
This property is more fully described as Lot 1, in City Block C/6301, and is zoned Subarea
2 within Planned Development District No. 366, the Buckner Boulevard Special Purpose
District, which reverts to the Dallas Development Code pertaining to fence materials and
prohibits the use of certain materials. The applicant proposes to construct and maintain
an eight-foot-high fence in a required side and rear yard utilizing prohibited materials
(corrugated metal) which will require a special exception to the fence standards
regulations regarding materials.

LOCATION: 8000 Lake June Road
APPLICANT: Dan Foster represented by Eddie Fisher
REQUEST:

The applicant is seeking to construct and maintain an eight-foot-high fence using
prohibited steel metal sheet material (corrugated metal) on the fence and sliding gate on
a property currently developed with an approximately 7,350-square-foot, concrete and
wood-frame commercial structure constructed in 1945.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: Subarea 2 within PDD No. 366
North: Subarea 2 within PDD No. 366
East: Subarea 2 within PDD No. 366




South: Subarea 2 within PDD No. 366
West: Subarea 2 within PDD No. 366

Land Use:

The subject site is currently developed with a commercial use. Surrounding properties to
the north, east, south, and west are developed with commercial uses consisting of auto-
related uses to the northwest and south, a vacant structure to the west, and retail and
personal service uses to the northeast and east.

Zoning/BDA History: There have been two related board or zoning cases in the
vicinity within the last five years.

1. BDA201-103: On November 17, 2021, the Panel B, Board of Adjustments will
hear a request for a special exception to the fence regulations prohibited materials
at 8002 Lake June Road. **adjacent site**

2. 2156-183: On August 9, 2017, City Council approved a hearing to determine
proper zoning on property zoned Planned Development District No. 366, with
consideration given to appropriate zoning for the area including use, development
standards, and other appropriate regulations in Planned Development District No.
366. The authorized hearing is to focus on urban design, land use, parking and
streetscape, and ensure provisions that encourage future development by
proposing amendments such as: 1) consolidation of subareas, 2) update
landscape, sidewalk, accessory and land use regulations, and 3) the introduction
of residential components including mixed use projects

GENERAL FACTS/STAFF ANALYSIS:

The property is currently developed with an approximately 7,350-square-foot, one-story
concrete and wood frame commercial structure erected in 1945. The applicant proposes
to construct and maintain an eight-foot-high fence made of steel metal sheet material
along the side yard and rear yard of the property. Currently the site operates as a retail
or personal service use, more specifically a pawn shop. The rear of the structure where
the fence is proposed will contain outside storage of material for the main use.

Section 51A-4.602(9)(B) states that except as provided in this subsection, the following
fence materials are prohibited:

(A) Sheet metal;
(B) Corrugated metal;

(C)Fiberglass panels;
(D)Plywood;

(E) Plastic materials other than preformed fence pickets and fence panels with a
minimum thickness of seven-eighths of an inch;



(F) Barbed wire and razor ribbon (concertina wire) in residential districts other than an
A(A) Agricultural District; and,

(G)Barbed wire and razor ribbon (concertina wire) in nonresidential districts unless
the barbed wire or razor ribbon (concertina wire) is six feet or more above grade
and does not project beyond the property line.

The following information is shown on the submitted site plan:

- The proposed fence consists of a steel sheet metal gate located along the side yard
and rear yard setbacks.

- The proposed eight-foot-high fence extends 45 linear feet along the side yard setback
then 25 linear feet along the rear yard which fronts along an unimproved alley.

- The fence is proposed to be constructed of steel sheet metal more commonly known
as corrugated metal.

As of November 5, 2021, no letters have been submitted in support of the request and no
letters have been submitted in opposition of the request.

The applicant has the burden of proof in establishing that the special exceptions to the
fence standards related to materials located on Gardenview Drive will not adversely affect
neighboring properties.

Granting the special exception to the fence standards related to materials would require
the proposal to be maintained in the locations, heights and materials as shown on the site
plan and elevation.

Staff conducted a site visit of the subject site and surround area and noted several other
fences constructed of prohibited materials S. Buckner Boulevard, Buckner Boulevard, and
adjacent streets such as Pleasant Drive and Maddox Street, many of which do not have
recorded BDA history.

Additionally, the representative provided supporting evidence with the application
materials presented to staff which contain eight photographs of properties with prohibited
fence materials within the vicinity of the subject property that have not been granted
special exceptions to the fence standard regulations.

Timeline:

August 13, 2021: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

October 12, 2021:  The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel B.

October 15, 2021: The Board Senior Planner emailed the applicant the following
information:



Oct. 29, 2021:

a copy of the application materials including the Building Official’s
report on the application.

an attachment that provided the public hearing date and panel
that will consider the application; the October 26, 2021 deadline
to submit additional evidence for staff to factor into their analysis;
and the November 5, 2021 deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

the criteria/standard that the board will use in their decision to
approve or deny the request; and

the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearing. The review team members in attendance included:
the Planning and Urban Design Interim Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Development Code Specialist, the Senior Sign
Inspector, the Transportation Senior Engineer, the Board of
Adjustment Senior Planner, and the Assistant City Attorney to the
Board. No staff review comment sheets were submitted with this
request.












10/26/2021

Notification List of Property Owners
BDA201-102

16 Property Owners Notified

Label # Address Owner
1 8000  LAKE JUNE RD Taxpayer at
2 8017  LAKE JUNE RD SHIDID FAMILY LIVING TRUST
3 8011  LAKE JUNE RD RODRIQUEZ ROBERTO & ALMA
4 8007  LAKE JUNE RD RODRIGUEZ ROBERTO &
5 8005  LAKE JUNE RD L F MARTINEZ INC
6 8003  LAKE JUNE RD CRISTO LA ROCA
7 7926  LAKE JUNE RD ROSALES THELMA
8 7928  LAKE JUNE RD GRACIANO ARTURO & ALMA
9 7930  LAKE JUNE RD MARTINEZ RAUL & LETICIA
10 1223 ~ GARDENVIEW DR ROSALES MARTIN & THELMA
11 8002  LAKE JUNE RD Taxpayer at
12 8010  LAKE JUNE RD Taxpayer at
13 8012  LAKE JUNE RD Taxpayer at
14 8014  LAKE JUNE RD MONTOYA LUPE
15 1227 ~ WORLD STORE PL IBARRA MANUEL
16 8000 TRADE VILLAGEPL  MARTINEZSANDOVAL BLANCA ESTELA
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City of Daillas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.. BDA 30/ - /02

Data Relative to Subject Property: Date: i-/ 3 -2/

Location address: 8000 Lake June Rd. Zoning Dislrict:ﬂ ﬂ 36 ‘ CSA?—)ﬂ 3
Lot No.: _I_ Block No.: g !g30 l Acreage: _ s OOL Census Tract: ﬁ 3 v 0’

Street Frontage (in Feet): 1) .'.L‘S_ ! 2) I 169, 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Dan Foster

Applicant: _Dan Foster Telephone: 469-767-1361

Mailing Address: 2900 Amherst Zip Code: 75225

E-mail Address: €boli2u@netscape.net

Represented by: Eddie Fisher Telephone: 972‘979'8325
Mailing Address: 2900 Amherst Zip Code: 75225

E-mail Address: eboli2u@netscape.net

Affirm that an appeal haE been IEICIC for a Variance __, or Special Exception l ,of th'.\o?«A

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared Dan Foster

(Affiant/Applicant's game printed)
who on (his/her) oath certifies that the above statements are true and corpect to his/her best
knowledge and that he/she is the owner/or principal/or authorized re tative of the subj
property.

Respectfully submitted:

e "

S, RITA BOYKIN E.
: !'%&@Notary Public, State of Texas
%{?‘.? Comm. Expires 04-18-2023

“na Notary ID 126050173

Uil

Notary Public in @nd for Dallas County, Texas
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Building Official's Report
| hereby certify that DAN FOSTER
did submit a request for a special exception to the fence standards regulations
at 8000 Lake June Road
BDA201-102. Application of DAN FOSTER for a special exception to the fence standards
regulations at 8000 LAKE JUNE RD. This property is more fully described as Lot 1, Block
C/6301, and is zoned PD-366 (Subarea 2), which prohibits the use of certain materials for

a fence. The applicant proposes to construct a fence using a prohibited material, which
will require a special exception to the fence regulations.

Sincerely,

Bulieay jo ayeQq

INJNLISNrav {40 Qivod
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September 10, 2021

City Of Dallas

Board Of Adjustment
320 E. Jefferson Blvd
Dallas, Texas 75203

Dear Board Of Adjustment,

This letter is to justify the continue use and maintanence of a corrugated metal
fence currently surrounding the backyard of our business. This fence is made of
new metal, painted, and professionally installed as to not be unsightly to the
surrounding area. Currently there are more than 6 businesses within a mile of our
business that have similar metal fences (see attach images). We do not believe that
our new metal fence will alter the quality of life within this business zoned
community. We are very conscious that we business a pawnshop which houses
guns, jewelry, and various goods which could be taken in a burglary. We believe
that this fence will further protect the community, as well, not be a nuisance to the
everyday movement of the surrounding residents.

s - — _= =3 sty v 1 S = R e =R

2900 AMHERST AVE. | DALLAS, TEXAS 75225 | {(214) 363-9051 | UNCLEDANSFAWNSHOPS.COM
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 17, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-103 (PD)

BUILDING OFFICIAL’S REPORT: Application of Dan Foster represented by Eddie
Fisher for a special exception to the fence standards regulations at 8002 Lake June Road.
This property is more fully described as Lot 2, in City Block C/6301, and is zoned Subarea
2 within Planned Development District No. 366, the Buckner Boulevard Special Purpose
District, which reverts to the Dallas Development Code pertaining to fence materials and
prohibits the use of certain materials. The applicant proposes to construct and maintain
an eight-foot-high fence in a required rear yard utilizing prohibited materials (corrugated
metal) which will require a special exception to the fence standards regulations regarding
materials.

LOCATION: 8002 Lake June Road
APPLICANT: Dan Foster represented by Eddie Fisher
REQUEST:

The applicant is seeking to install and maintain an eight-foot-high fence using prohibited
steel metal sheet material (corrugated metal) on the fence and sliding gate on a property
currently developed with an approximately 7,350-square-foot, concrete and wood-frame
commercial structure constructed in 1945.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:

Site: Subarea 2 within PDD No. 366
North: Subarea 2 within PDD No. 366
East: Subarea 2 within PDD No. 366




South: Subarea 2 within PDD No. 366
West: Subarea 2 within PDD No. 366

Land Use:

The subject site is currently developed with a commercial uses. Surrounding properties
to the north, east, south, and west are developed with commercial uses consisting of
auto-related uses to the northwest and south, a vacant structure to the west, and retail
and personal service uses to the northeast and east.

Zoning/BDA History: There have been two related board or zoning cases in the
vicinity within the last five years.

1. BDA201-102: On November 17, 2021, the Panel B, Board of Adjustments will
hear a request for a special exception to the fence regulations prohibited materials
at 8000 Lake June Road. **adjacent site**

2. 2156-183: On August 9, 2017, City Council approved a hearing to determine
proper zoning on property zoned Planned Development District No. 366, with
consideration given to appropriate zoning for the area including use, development
standards, and other appropriate regulations in Planned Development District No.
366. The authorized hearing is to focus on urban design, land use, parking and
streetscape, and ensure provisions that encourage future development by
proposing amendments such as: 1) consolidation of subareas, 2) update
landscape, sidewalk, accessory and land use regulations, and 3) the introduction
of residential components including mixed use projects

GENERAL FACTS/STAFF ANALYSIS:

The property is currently developed with an approximately 7,350-square-foot, one-story
concrete and wood frame commercial structure erected in 1945. The applicant proposes
to construct and maintain an eight-foot-high fence made of steel metal sheet material
along the rear yard of the property. Currently the site operates as a retail or personal
service use, more specifically a pawn shop. The rear of the structure where the fence is
proposed will contain outside storage of material for the main use.

Section 51A-4.602(9)(B) states that except as provided in this subsection, the following
fence materials are prohibited:

(A) Sheet metal;
(B) Corrugated metal;

(C)Fiberglass panels;
(D)Plywood;

(E) Plastic materials other than preformed fence pickets and fence panels with a
minimum thickness of seven-eighths of an inch;



(F) Barbed wire and razor ribbon (concertina wire) in residential districts other than an
A(A) Agricultural District; and,

(G)Barbed wire and razor ribbon (concertina wire) in nonresidential districts unless
the barbed wire or razor ribbon (concertina wire) is six feet or more above grade
and does not project beyond the property line.

The following information is shown on the submitted site plan:

- The proposed fence consists of a steel sheet metal gate located along the side yard
and rear yard setbacks.

- The proposed eight-foot-high fence extends 25 linear feet along the rear yard which
fronts along an unimproved alley.

- The fence is proposed to be constructed of steel sheet metal more commonly known
as corrugated metal.

As of November 5, 2021, no letters have been submitted in support of the request and no
letters have been submitted in opposition of the request.

The applicant has the burden of proof in establishing that the special exceptions to the
fence standards related to materials located along the unimproved alley will not adversely
affect neighboring properties.

Granting the special exception to the fence standards related to materials would require
the proposal to be maintained in the locations, heights and materials as shown on the site
plan and elevation.

Staff conducted a site visit of the subject site and surround area and noted several other
fences constructed of prohibited materials S. Buckner Boulevard, Buckner Boulevard, and
adjacent streets such as Pleasant Drive and Maddox Street, many of which do not have
recorded BDA history.

Additionally, the representative provided supporting evidence with the application
materials presented to staff which contain eight photographs of properties with prohibited
fence materials within the vicinity of the subject property that have not been granted
special exceptions to the fence standard regulations.

Timeline:

August 13, 2021: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

October 12, 2021:  The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel B.

October 15, 2021: The Board Senior Planner emailed the applicant the following
information:



Oct. 29, 2021:

a copy of the application materials including the Building Official’s
report on the application.

an attachment that provided the public hearing date and panel
that will consider the application; the October 26, 2021 deadline
to submit additional evidence for staff to factor into their analysis;
and the November 5, 2021 deadline to submit additional evidence
to be incorporated into the Board’s docket materials;

the criteria/standard that the board will use in their decision to
approve or deny the request; and

the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearing. The review team members in attendance included:
the Planning and Urban Design Interim Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Development Code Specialist, the Senior Sign
Inspector, the Transportation Senior Engineer, the Board of
Adjustment Senior Planner, and the Assistant City Attorney to the
Board. No staff review comment sheets were submitted with this
request.












10/26/2021

Notification List of Property Owners
BDA201-103

18 Property Owners Notified

Label # Address Owner
1 8002  LAKE JUNE RD Taxpayer at
2 8017  LAKE JUNE RD SHIDID FAMILY LIVING TRUST
3 8011  LAKE JUNE RD RODRIQUEZ ROBERTO & ALMA
4 8007  LAKEJUNE RD RODRIGUEZ ROBERTO &
5 8005  LAKE]JUNE RD L F MARTINEZ INC
6 8003  LAKE JUNE RD CRISTO LA ROCA
7 1227 ~ SBUCKNER BLVD GOTTLIEB BUCKNER BLVD DRUGSTORE LLC
8 7928  LAKE JUNE RD GRACIANO ARTURO & ALMA
9 7930  LAKE JUNE RD MARTINEZ RAUL & LETICIA
10 1233 ~ GARDENVIEW DR ROSALES THELMA

—
—

1223 GARDENVIEW DR ROSALES MARTIN & THELMA

12 8000  LAKE JUNE RD Taxpayer at

13 8010  LAKE JUNE RD Taxpayer at

14 8012  LAKE JUNE RD Taxpayer at

15 8014  LAKE JUNE RD MONTOYA LUPE

16 1227 ~ WORLD STORE PL IBARRA MANUEL

17 8000  TRADE VILLAGEPL  MARTINEZSANDOVAL BLANCA ESTELA

—_
o]

8010  TRADE VILLAGEPL  SARAZUA NICOMEDES



City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDAM

Data Relative to Subject Property: Date: ?-‘/ 3 - 2/

Location address: 8002 Lake June Rd. Zoning District:pb 366 an Q)'fk-?
Lot No.: 9- Block No.: .Zé 3 d{ Acreage: oé (a Census Tract: 53 . 01

’
Street Frontage (inFeet): 1) 5~ 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Dan Foster
Applicant: __Dan Foster Telephone: 469-767-1361
Mailing Address: 2900 Amherst Zip Code: 75225

E-mail Address: €boli2u@netscape.net

Represented by: Eddie Fisher Telephone: 972-979-8325
Mailing Address: 2900 Amherst Zip Code: 75225

E-mail Address: eboli2u@netscape.net

Affirm that an appeal has been made for a Variance | or Special Exception ', of Proh l bM
inl (R-PANL $onep)

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Dan Foster
(Affiant/Applicant's
who on (his/her) oath certifies that the above statements are true and co
knowledge and that he/she is the owner/or principal/or authorized repr
property.

e printed)

tative of the subject

Respectfully submitted;

£~ Affiant/ Applicant'sGigpathire)

Subscribed and sworn to before me this 9 7‘“\-day of AU\q_ ust R

R. Bayl>

WVAY A, RITA BOYKIN —
(Rev. 08- g;,?:?----.%émtaw Public, Stats of Texas Notary Public in and f8r Dallas County, Texas
éﬂ‘gﬁg‘g Comm. Expires 04-18-2023
“5QWS  Notary ID 126050173
1)

RSN
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I hereby certify that

did submit a request

BDA201-103. Application of DAN FOSTER for a special exception to the fence standards

at

sytelluay

paluaq YO pajueio)--sem |eaddy

DAN FOSTER

for a special exception to the fence standards regulations
8002 Lake June Road

regulations at 8002 Lake June Rd. This property is more fully described aslot 2, Block

C/6301, and is zoned PD 366 (Subarea 2), which prohibits the use of certain materials for

a fence. The applicant proposes to construct a fence using a prohibited material, which
will require a special exception to the fence regulations.

Sincerely,

BuleaH jo ajeq

IN3NLSNravy 40 advodg
JHL A9 NIMVL NOILOV
40 ANANVHON3IN



September 10, 2021

City Of Dallas

Board Of Adjustment
320 E. Jefferson Blvd
Dallas, Texas 75203

Dear Board Of Adjustment,

This letter is to justify the continue use and maintanence of a corrugated metal
fence currently surrounding the backyard of our business. This fence is made of
new metal, painted, and professionally installed as to not be unsightly to the
surrounding area. Currently there are more than 6 businesses within a mile of our
business that have similar metal fences (see attach images). We do not believe that
our new metal fence will alter the quality of life within this business zoned
community. We are very conscious that we business a pawnshop which houses
guns, jewelry, and various goods which could be taken in a burglary. We believe
that this fence will further protect the community, as well, not be a nuisance to the
everyday movement of the surrounding residents.

2900 AMHERST AVE, | DALLAS, TEXAS 75225 | {214) 363-9051 | UNCLEDANSPAWNSHOPS.COM
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500. S. Buckner Blvd. 301 Pleasant Dr.

500. S. Buckner Blvd. 578 S. Buckner Blvd. 8122 Maddox St.

1339 S. Buckner Blvd.






BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 17, 2021
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA201-108(PD)

BUILDING OFFICIAL’S REPORT: Application of Majahual LP represented by Philip
Kingston for a variance to the front yard setback regulations at 4511 McKinney Avenue.
This property is more fully described as Lot 1A in City Block K/1535 and is zoned an LC
Light Commercial Subdistrict in Planned Development District No. 193, the Oak Lawn
Special Purpose District which requires a front yard setback of 10 feet. The applicant
proposes to construct a commercial structure (outdoor patio) with no front yard setback
(zero feet), which will require a 10-foot variance to the front yard setback regulations.

LOCATION: 4511 McKinney Avenue
APPLICANT: Majahual LP represented by Philip Kingston
REQUESTS:

A request for a variance to the front yard setback regulations of 10 feet is made to
construct and maintain a commercial structure containing a restaurant without drive-
through or drive-in use (outdoor patio) within the subject site’s 10-foot front yard setback
on a site that is currently developed and situated on a corner lot.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.



State Law/HB 1475 effective 9-1-21

» the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code;

(b) compliance would result in a loss to the lot on which the structure is located of
at least 25 percent of the area on which development is authorized to
physically occur;

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement;

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality consider the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Denial.
» Compliance with the submitted site plan is required.

Rationale:

+ The applicant/representative failed to submit evidence to prove the site bears a
hardship and cannot be developed in a manner commensurate with
developments upon other parcels of land within the same LC Subdistrict. Further,
with no evidence, staff could not conclude how the encroachment into the front
yard for an optional outdoor patio is not a self-created hardship nor requested for
financial gain solely and how it is not being requested to permit a person a
privilege in developing a parcel of land not permitted by this chapter to other
parcels of land with the same LC Subdistrict zoning.

BACKGROUND INFORMATION:

Zoning:
Site: LC Light Commercial Subdistrict in PDD No. 193
Northwest: LC Light Commercial Subdistrict in PDD No. 193
North: LC Light Commercial Subdistrict in PDD No. 193

East: LC Light Commercial Subdistrict in PDD No. 193



Southeast: LC Light Commercial Subdistrict in PDD No. 193

South: LC Light Commercial Subdistrict in PDD No. 193
Southwest: Planned Development Subdistrict No. 141 w/in PDD No. 193
Land Use:

The subject site is developed with a restaurant without drive-through or drive-in service
use. Surrounding properties include an undeveloped tract to the northwest and
restaurant without drive-through or drive-in service uses to the northwest, west, and
southwest, multi-story parking garage use to the north, and showroom warehouse uses
to the east, southeast and south.

Zoning/BDA History:

There has been one related board case in the vicinity within the last five years.

1. BDA190-051: On June 4, 2020, the Panel B, Board of Adjustments granted a
special exception to the landscape regulations to construct and maintain a
nonresidential structure and provide an alternative landscape plan.

GENERAL FACTS/STAFF ANALYSIS:

This request focuses on constructing and maintaining an outdoor patio commercial
structure within the 10-foot front yard setback on a site that is currently developed and
situated on a corner lot containing a restaurant without drive-through or drive-in use.

The subject site is developed with an approximately 8,022 square foot structure situated
along two front yards (McKinney Avenue and Armstong Avenue) with approximately 85
off-street parking spaces along both fronts. An 85-square-foot outdoor patio currently
exists on the site within the boundaries of the property and along the drive aisle coming
into the site from McKinney Avenue. The site plan depicts extending the outdoor patio
797 square feet, beyond the side yard, with the roof overhanging into the McKinney
Avenue right-of-way. As proposed, the patio would encompass about 980 square feet
and be located outside the boundaries of the property; however, the Board of
Adjustment does not have the purview to grant an encroachment into the right-of-way,
for which a license must be obtained from the City.

Structures on lots zoned an LC Light Commercial Subdistrict must have a minimum
front yard setback of 10 feet. A site plan has been submitted denoting the proposed
outdoor patio structure will be located wholly into the front yard setback, into the
pedestrian sidewalk and right-of-way, and into the vehicular right-of-way which is
McKinney Avenue.

The subject site is not irregular in shape and is approximately 37,026 square feet in lot
area. An LC Light Commercial Subdistrict requires lots to have a minimum lot size of
3,000 square feet.



The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same LC Light
Commercial Subdistrict zoning classification.

The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same LC Light Commercial Subdistrict zoning
classification.

Additionally, the board may consider the following as grounds to determine whether
compliance with the ordinance as applied to a structure that is the subject of the
appeal would result in unnecessary hardship:

The financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to the
assessor for the municipality under Section 26.01 (Submission of Rolls to Taxing
Units), Tax Code;

Compliance would result in a loss to the lot on which the structure is located of at
least 25 percent of the area on which development is authorized to physically
occur;

Compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement;
Compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

The municipality consider the structure to be a nonconforming structure.

As of November 5, 2021, no letters have been submitted in support of the request nor in
opposition of the request.

If the board were to grant this front yard setback variance request and impose the
submitted site plan as a condition, development would be limited to what is shown on
this document. Granting this variance request will not provide any relief to the Dallas
Development Code regulations.
