
NOTICE FOR POSTING 

MEETING OF 

BOARD OF ADJUSTMENT, PANEL C 

MONDAY, SEPTEMBER 20, 2021 

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 1500 
Marilla Street  

HEARING:  1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 1500 
Marilla Street 

* The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of Procedure by joining the
meeting virtually, should register online at https://form.jotform.com/210907944450153 or contact the
Sustainable Development and Construction Department at 214-670-4209 by the close of business
Friday, September 17, 2021. All virtual speakers will be required to show their video in order to
address the board. The public is encouraged to attend the meeting virtually, however, City Hall is
available for those wishing to attend the meeting in person following all current pandemic-related public
health protocols. Public Affairs and Outreach will also stream the public hearing on Spectrum Cable
Channel 96 or 99; and bit.ly/cityofdallastv or YouTube.com/CityofDallasCityHall, and the WebEx link:
https://bit.ly/BDA092021

Purpose: To take action on the attached agenda, which contains the following: 

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to  Section  30.06,  Penal  Code  (trespass  by  license  holder  with  a  concealed  handgun),  a  
person  licensed  under Subchapter  H,  Chapter  411,  Government  Code  (handgun  licensing  law), 
may  not  enter  this  property  with  a  concealed handgun."  

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización  de  un  titular  de  una 
licencia  con  una  pistola  oculta),  una  persona  con  licencia  según  el  subcapítulo  h, capítulo  411, 
código  del  gobierno  (ley  sobre  licencias  para  portar pistolas), no puede ingresar a esta propiedad 
con una pistola oculta."  

"Pursuant  to  Section  30.07,  Penal  Code  (trespass  by  license  holder  with  an  openly  carried  
handgun),  a  person  licensed under  Subchapter  H,  Chapter  411,  Government  Code  (handgun  
licensing  law),  may  not  enter  this  property  with  a handgun that is carried openly."  

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia 
con una pistola a la vista),  una  persona  con  licencia  según  el  subcapítulo  h,  capítulo  411,  código  
del  gobierno  (ley  sobre  licencias  para portar pistolas), no puede ingresar a esta propiedad con una 
pistola a la vista." 

https://form.jotform.com/210907944450153
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bit.ly%2Fcityofdallastv&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=5zvWl0GlaaDdJDoDYlHJ7tVCdOojHzngi1ochDrpUgs%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2FBDA092021&data=04%7C01%7Clatonia.jackson%40dallascityhall.com%7C46e28f83d58340aee68e08d9730b8182%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637667315524272465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=25Y2M2%2Fg3H13ekyPNnNHC5IYPc5anX4nRj59vtsvle0%3D&reserved=0


CITY OF DALLAS 

BOARD OF ADJUSTMENT, PANEL C 

MONDAY, SEPTEMBER 20, 2021 

AGENDA 

BRIEFING: 11:00 a.m. via Videoconference and in 6ES, Dallas City Hall, 
1500 Marilla Street  

HEARING:  1:00 p.m. via Videoconference and in 6ES, Dallas City Hall, 
1500 Marilla Street 

Andreea Udrea, PhD, AICP, Assistant Director (Interim) 
Jennifer Muñoz, Chief Planner/Board Administrator 

Pamela Daniel, Senior Planner 
LaTonia Jackson, Board Secretary 

PUBLIC TESTIMONY 

Minutes 

MISCELLANEOUS ITEM 

Approval of the August 16, 2021 Board of Adjustment M1 
Panel C Public Hearing Minutes  

Changes to State Law relating to Variances - 
discussion of the implementation of HB 1475

M2 

http://www.dallascitynews.net/


UNCONTESTED CASE(S) 

BDA201-078(JM) 4000 Stonebridge Drive 1 
REQUEST: Application of Rob Baldwin for a variance to the 
front yard setback regulations, and for a special exception 
to the fence height regulations. 

BDA201-079(PD) 212 Melba Street 2 
REQUEST: Application of Rob Baldwin for a special 
exception to the multi-family regulations to afford a 
handicapped person equal opportunity to use and enjoy a 
dwelling 

REGULAR CASES 

BDA201-081(PD) 1535 Beauford Road 3 
REQUEST: Application of Cinthya Barrera for a special 
exception to the single-family regulations, and for a 
variance to the floor area ratio regulations 

BDA201-082(PD) 1107 Canterbury Court 4 
REQUEST: Application of Mark Jenkins for a variance to 
the floor area ratio regulations, and for a variance to the 
side yard setback regulations 

HOLDOVERS 

None. 



 
 

               
 

EXECUTIVE SESSION NOTICE 
 
                
 
A closed executive session may be held if the discussion of any of the above agenda items 
concerns one of the following: 

 
1. seeking the advice of its attorney about pending or contemplated litigation, settlement 

offers, or any matter in which the duty of the attorney to the City Council under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with the Texas Open Meetings Act.   [Tex. Govt. Code §551.071]  

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in 
an open meeting would have a detrimental effect on the position of the city in 
negotiations with a third person. [Tex. Govt. Code §551.072]  

3. deliberating a negotiated contract for a prospective gift or donation to the city if 
deliberation in an open meeting would have a detrimental effect on the position of the 
city in negotiations with a third person. [Tex. Govt. Code §551.073]  

4. deliberating the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee; or to hear a complaint or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074]  

5. deliberating the deployment, or specific occasions for implementation, of security 
personnel or devices. [Tex. Govt. Code §551.076]  

6. discussing or deliberating commercial or financial information that the city has 
received from a business prospect that the city seeks to have locate, stay or 
expand in or near the city and with which the city is conducting economic development 
negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087]  

7. deliberating security assessments or deployments relating to information resources 
technology, network security information, or the deployment or specific occasions for 
implementations of security personnel, critical infrastructure, or security devices.  
[Tex. Govt. Code §551.089] 



BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-078(JM) 

BUILDING OFFICIAL’S REPORT: Application of Baldwin Associates for a variance to 
the front yard setback regulations at 4000 Stonebridge Drive. This property is more fully 
described as Lot 6, Block 5/2023, and is zoned an R-7.5 Single Family Subdistrict within 
Planned Development District No. 193, which requires a front yard setback of 25 feet, 
and limits the height of a fence in the front yard to four feet. The applicant proposes to 
construct a single family residential accessory structure (swimming pool) and provide a 
16-foot front yard setback, which will require a nine-foot variance to the front yard
setback regulations. Additionally, a retaining wall up to nine-feet six-inches-in-height is
proposed in the front yard, requiring a five-foot six-inch special exception to the fence
height regulations.

LOCATION: 4000 Stonebridge Drive  

APPLICANT: Rob Baldwin of Baldwin Associates 

REQUEST: 

The applicant proposes to construct and maintain a swimming pool, spa structure, and 
retaining wall located as close as 16 feet from the front property line. The site is 
currently undeveloped.  

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board 
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, lot coverage, floor area for structures accessory to single family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other
parcels of land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.
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STAFF RECOMMENDATION:  

Approval, subject to the following condition: 

• Compliance with the submitted site plan is required. 

Rationale: 

• Staff concluded that the subject site is unique and different from most lots zoned and 
R-7.5 Single Family District within PD No. 193 in that it is somewhat sloped 
(elevation ranging from 484 feet on the west to 493 feet on the east) and irregular in 
shape (ranging from about 43 to 103 feet-in-width). 

• Staff concluded that the applicant has shown by submitting a document 
(Attachment A) indicating among other things that that the size of the proposed 
pool on the subject site with approximately 475 square feet of floor area is 
conmensurate with 30 properties in the same zoning district which have an average 
lot area of 19,217 square feet.  

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:  

Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the fence standards when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

No staff recommendation is made on this or any request for a special exception to the 
fence standards since the basis for this type of appeal is when in the opinion of the 
board, the special exception will not adversely affect neighboring property. 

BACKGROUND INFORMATION: 

Zoning:      

Site: PD 193 (R-7.5) (Single family subdistrict) 
North: PD 193 (R-7.5) (Single family subdistrict) 
South: PD 193 (R-7.5) (Single family subdistrict) 
East: PD 193 (MF-2) (Multifamily subdistrict) 
West: PD 193 (R-7.5) (Single family subdistrict) 

Land Use:  

The subject site is undeveloped. The areas to the north, south, and west are developed 
with single family uses, and the area to the east is the Katy Trail. 
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Zoning/BDA History:   

1.  BDA201-031 Property at 4000 Stonebridge Drive (the subject site):  On April 19, 2021, 
the Board of Adjustment Panel C denied a request for a variance to the front yard setback 
regulations of 12 feet without prejudice. The case report stated the request was made to 
construct and maintain an accessory pool structure, part of which is to be located as close 
as 13 feet from the front property line or as much as 12 feet into the 25-foot front yard 
setback on a site that is undeveloped. 

2.  BDA189-082 Property at 4000 Stonebridge Drive (the subject site):  On August 19, 2019, 
the Board of Adjustment Panel C denied a request for a variance to the front yard setback 
regulations of ten feet without prejudice. The case report stated the request was made to 
construct and maintain a two-story single-family structure with a 2,600 square foot building 
footprint (and with approximately 4,500 square feet of “conditioned” space), part of which is 
to be located as close as 15 feet from the front property line or as much as 10 feet into the 
25-foot front yard setback on a site that is undeveloped. 
 

GENERAL FACTS /STAFF ANALYSIS: 

This request for a variance to the front yard setback regulations of up to nine feet is 
made to construct and maintain a residential accessory structure, a swimming pool and 
a spa structure, with approximately 475 square feet of floor area. The site is 
undeveloped and located in an R-7.5 Single Family District within PD No. 193 which 
requires a minimum front yard setback of 25 feet.  

The submitted site plan indicates that the proposed structure is located as close as 16 
feet from the front property line or as much as nine feet into the 25-foot front yard 
setback. 

Lots in this district are typically 7,500 square feet in area. The subject site is somewhat 
sloped, irregular in shape, and, according to the application, is 0.26 acres (or 
approximately 11,300 square feet) in area.  

According to DCAD records, there are no improvements listed for the property 
addressed at 4000 Stonebridge Drive.  

The applicant has submitted a document that represents that the lots average square 
footage of 30 other properties with a pool in the PD 193 (R-7.5) zoning district is about 
19,212 square feet. 
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The applicant has the burden of proof in establishing the following: 

− That granting the variance to the front yard setback regulations will not be 
contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done. 

− The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same PD No. 193 (R-
7.5) zoning classification.  

− The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same PD No. 193 (R-7.5) zoning classification. 

Additionally, the applicant is now requesting a special exception to the fence height 
regulations for a retaining wall proposed in the front yard. This retaining wall was 
included on the last requests for this case, but not as a special exception. The applicant 
was advised that due to the measurement of the fence being taken from the interior of 
the property, that despite the retaining wall not being visible from the street, the 
retaining wall is considered a fence structure above four feet-in-height in a front yard 
setback.  

According to the site plan and elevation submitted, the portion of the one-foot wide, 
solid concrete retaining wall fence structure is located on the southern portion of the 
site, around the driveway and garage area, and is up to nine-feet six-inches-in-height 
and 26 feet-in-length along the Stonebridge frontage, about 15 feet from the property 
line.  

As of September 14, 2021, letters and petitions of support had been received regarding 
the requests.  

If the board were to grant the variance request and impose the submitted site plan as a 
condition, the accessory structure, a swimming pool and a spa structure with 
approximately 475 square feet of floor area located partially in the front yard setback, 
would be limited to what is shown on this document. If the board were to grant the 
special exception to the fence height standards and impose the submitted site plan and 
elevation, the fence located in the front yard along the Stonebridge Drive frontage would 
be limited to the location and height, as depicted. 
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Timeline:   

June 30, 2021:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

August 5, 2021:  The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel C, due to case history. 

August 23, 2021:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application: 

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the September 10th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials; 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

August 30, 2021: The applicant submitted additional information to staff beyond what 
was submitted with the original application (Attachment A). 

September 3, 2021: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the September 
public hearings. Review team members in attendance included the 
following: the Board of Adjustment Chief Planner/Board 
Administrator, the Building Inspection Senior Plans Examiner, the 
Board of Adjustment Senior Planner, the Chief Arborist, the 
Conservation Districts Chief Planner, the Building Inspection Chief 
Planner, the Interim Assistant Director of Current Planning, and the 
Assistant City Attorney to the board. 

No review comment sheets were submitted in conjunction with this 
application. 
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08/13/2021 

 Notification List of Property Owners 

 BDA201-078 

 37  Property Owners Notified 

 

 Label # Address Owner 

 1 4000 STONEBRIDGE DR WALLER GROUP LLC THE 

 2 4057 BUENA VISTA ST PHASE ONE PART II HOA INC 

 3 4067 BUENA VISTA ST SEGEL DANIEL 

 4 4069 BUENA VISTA ST NEWTON SHERRY E PROPERTIES LLC 

 5 4071 BUENA VISTA ST KRISCUNAS STEVEN MICHAEL 

 6 4073 BUENA VISTA ST WONG WESLEY 

 7 4075 BUENA VISTA ST MCNELLY GORDON JR & 

 8 4101 BUENA VISTA ST NASUHOGLU DURIYE 

 9 4103 BUENA VISTA ST FLATHERS COLLIN K 

 10 4105 BUENA VISTA ST NOTARNICOLA KATHLEEN R & JAMES 

 11 4107 BUENA VISTA ST JACKSON JOHN MILLS 

 12 4109 BUENA VISTA ST REGESTER JAMES 

 13 4119 BUENA VISTA ST AN JADHAVJI INVESTMENST LLC 

 14 4121 BUENA VISTA ST BRAY SHELDON 

 15 4123 BUENA VISTA ST TRAISTER JENNIFER 

 16 4125 BUENA VISTA ST ALLUMS JAMES L & CLAUDIA 

 17 4127 BUENA VISTA ST LISCANO MARCELA & 

 18 4129 BUENA VISTA ST ESTERLINE BRUCE & DIANA 

 19 4131 BUENA VISTA ST US BANK NATIONAL ASSOCIATION 

 20 4133 BUENA VISTA ST BROWN RON L & 

 21 4135 BUENA VISTA ST RUSCHHAUPT REED 

 22 4137 BUENA VISTA ST PYLE MICHAEL SCOTT 

 23 3500 ROCK CREEK DR NDMI CREEKVIEW LLC 

 24 3520 ARROWHEAD DR RYBURN FRANK S & MARY J 

 25 4007 STONEBRIDGE DR CRICHTON THOMAS IV & 

 26 3916 STONEBRIDGE DR WYLY ANDREW D 
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08/13/2021 

 

 Label # Address Owner 

 27 3922 STONEBRIDGE DR GARVIN DIANE COFFMAN 

 28 4014 STONEBRIDGE DR ZILBERMANN MARK ANDREW & 

 29 4018 STONEBRIDGE DR DOUBLEDAY JOHN E 

 30 4111 BUENA VISTA ST JOHNSTON MICHAEL S & 

 31 4113 BUENA VISTA ST NAZERIAN MICHAEL 

 32 4115 BUENA VISTA ST DESIRE ANDRE & SUKIE 

 33 4117 BUENA VISTA ST AFFELDT COLLEEN 

 34 3526 ARROWHEAD DR CROW TRAMMELL S 

 35 3925 STONEBRIDGE DR Taxpayer at 

 36 4022 STONEBRIDGE DR SB 4022 LLC 

 37 4022 STONEBRIDGE DR LEATHERWOOD MIKE 
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A 4.1

EXTERIOR ELEVATIONS

12.16.2020

CONSTRUCTION DRAWINGS

BUILDING HEIGHT CALCULATIONS

HIGHEST GRADE              =   99' - 5"

LOWEST GRADE =   90' - 7 1/2"

AVERAGE GRADE =   95' - 0 1/4"

MAX HEIGHT = 125' - 0 1/4"

PROPOSED HEIGHT = 125' - 0"

GRADE 
HIGH POINT
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Foundation Plan

FOUNDATION PLAN - BASEMENT01 1/4" = 1'-0"SCALE:
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BDA201-078 4000 Stonebridge
Lot Area & Pool Survey per DCAD

DCAD SF Pool or spa?
3511 Arrowhead 34,925         Pool
3520 Arrowhead 24,641         No
3525 Arrowhead 34,843         No
3526 Arrowhead 26,545         No
3514 Rock Creek 14,127         No
3520 Rock Creek 13,947         Pool
3525 Rock Creek 7,500            Pool
4000 Rock Creek 118,092       Pool
4103 Rock Creek 10,537         Pool
4107 Rock Creek 8,986            No
4115 Rock Creek 10,227         Pool
4119 Rock Creek 8,834            Pool
3900 Stonebridge 40,083         Pool
3909 Stonebridge 25,399         Pool
3910 Stonebridge 13,486         Pool
3916 Stonebridge 15,189         No
3922 Stonebridge 12,401         No
3925 Stonebridge 29,255         No
4000 Stonebridge 13,172         --
4007 Stonebridge 17,087         Pool
4014 Stonebridge 8,681            No
4018 Stonebridge 8,986            No
4108 Stonebridge 11,935         No
4111 Stonebridge 8,990            No
4116 Stonebridge 8,990            No
4120 Stonebridge 8,062            No
4015 Stonebridge 9,226            No
3500 Rock Creek 21,544         Pool
4118 Rock Creek 10,384         Pool
3529 Rock Creek 10,846         Pool
3515 Rock Creek 8,800            Spa

15 pool/spa

Average lot area 19,217         
Area of Request 31% less than average

Rate of homes with pools 52%

Address

BDA201-078_ATTACHMENT_A
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By signing below, you are stating that you have reviewed both proposals and support the 

pool variance requested as illustrated in Exhibit A.  

Name Address Signature Date 

 

 

 

EXHIBIT A with pool permit variance proposed 

EXHIBIT B without pool permit variance 

DocuSign Envelope ID: DFA43B4C-CA43-46B0-B5E2-93A13C3E4A19

4014 Stonebridge Drive 5/21/2021

Peggy Zilbermann

DocuSign Envelope ID: 3DB6D462-7A74-473E-A5C3-4181C64EB21A

4022 Stonebridge Drive

Christine Griffin
5/21/2021

DocuSign Envelope ID: 6284192A-94D6-418D-A7DD-F173B19E81A7

5/24/2021

3925 Stonebridge 

Allan McBee

BDA201-078_Letters/Petitions of Support
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DocuSign Envelope ID: DFA43B4C-CA43-46B0-B5E2-93A13C3E4A19DocuSign Envelope ID: 3DB6D462-7A74-473E-A5C3-4181C64EB21ADocuSign Envelope ID: 6284192A-94D6-418D-A7DD-F173B19E81A7
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-079(PD) 

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin of Baldwin Associates 
for a special exception to the multifamily use regulations to afford a handicapped person 
equal opportunity to use and enjoy a dwelling at 212 Melba Street. This property is more 
fully described as Lots 13, 14, and 15, Block 31/3151, and is zoned Subdistrict 3, The East 
Garden District within Planned Development District No. 830, in which the maximum 
structure height is 50 feet.  The applicant proposes to construct a multifamily use with a 
maximum structure height of 66 feet which will require a 16-foot special exception for an 
elevator to allow handicapped residents to access the roof deck. 

LOCATION: 212 Melba Street 

APPLICANT: Rob Baldwin of Baldwin Associates 

REQUESTS:  

The proposed request is to allow a multifamily use to exceed the maximum structure 
height of 50 feet to provide an elevator to allow handicapped residents to access and 
ensure equal enjoyment of the common roof deck.  

STANDARD FOR A SPECIAL EXCEPTION FOR THE HANDICAPPED: 

Section 51A-1.107(b)(1) states that the board of adjustment shall grant a special 
exception to any regulation in this chapter, if, after a public hearing, the board finds that 
the exception is necessary to afford a handicapped person equal opportunity to use and 
enjoy a dwelling. The term “handicapped person,” means a person with a “handicap,” as 
that term is defined in the Federal Fair Housing Amendments Act of 1988, as amended.  

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception for the 
handicapped since the basis for this type of appeal is when the board finds that the 
exception is necessary to afford a handicapped person equal opportunity to use and 
enjoy a dwelling. 
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Zoning:  

Site: Subdistrict 3 within Planned Development District No. 830 
North: Conservation District No. 7 
East: Subdistrict 3 within Planned Development District No. 830 
South: Subdistrict 3 within Planned Development District No. 830 with a D Liquor  
  Control Overlay 
West: Subdistrict 3 within Planned Development District No. 830 

Land Use:  

The subject property is under construction with a multifamily use. The surrounding 
properties to the north include an undeveloped tract and single-family uses, to the west 
and east are single family uses, and to the south is a surface parking lot use.   

Zoning/BDA History:   

There have been no recent board or zoning cases in the vicinity within the last five 
years. 

GENERAL FACTS/STAFF ANALYSIS: 

The following request for a special exception for the handicapped focuses on 
constructing and maintaining a four-story multifamily use exceeding the maximum 
structure height of 50 feet for a maximum structure height of 66 feet to provide an 
elevator to allow handicapped residents to access and ensure equal enjoyment of the 
common roof deck.  

The site is zoned Subdistrict 3 within Planned Development District No. 830 where the 
Dallas Development Code permits a maximum structure height of 50 feet in this 
subdistrict.  

The submitted site plan and elevation plans denote one four-story multifamily dwelling 
structure with a maximum height of approximately 66 feet inclusive of an elevator 
overrun shaft. City records indicate a total floor area of 59,447 square feet and 55 
dwelling units.  

Section 51A-1.107(b)(1) states that the Board of Adjustment shall grant a special 
exception to any regulation in this chapter, if, after a public hearing, the board finds that 
the exception is necessary to afford a handicapped person equal opportunity to use and 
enjoy a dwelling. The term “handicapped person,” means a person with a “handicap,” as 
that term is defined in the Federal Fair Housing Amendments Act of 1988, as amended.   

A copy of the “handicap” definition from this act was provided to the Board Administrator 
by the City Attorney’s Office. Section 3602 of this act states the following: 

“(h) “Handicap” means, with respect to a person - 
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1. a physical or mental impairment which substantially limits one or more of such 
person’s major life activities, 

2. a record of having such an impairment, or 

3. being regarded as having such an impairment, but such term does not include 
current, illegal use of or addiction to a controlled substance (as defined in 
section 802 of Title 21).” 

Therefore, the board is to consider this special exception for the handicapped request 
solely on whether they conclude that the special exception is necessary to afford a 
handicapped person equal opportunity to use and enjoy a dwelling.  

The applicant has the burden of proof in establishing the following: 

− The special exception is necessary to afford a handicapped person equal 
opportunity to use and enjoy a dwelling; and 

− There is a person with a “handicap” (as that term is defined in the Federal 
Fair Housing Amendments Act of 1988, as amended) who resides and/or will 
reside on the site. 

If the board were to grant the request, typical conditions include compliance with the 
submitted site plan and that the special exception expires when a handicapped person 
no longer resides on the property. 

Timeline:   
July 7, 2021:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

August 5, 2021:  The Board of Adjustment Administrator assigned this case to 
Board of Adjustment Panel C. 

August 17, 2021: The Board Administrator emailed the applicant the following   
information:  

• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the September 10th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 
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• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

August 31, 2021:       The applicant provided additional information (Attachment A). 

September 3, 2021: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the September 
public hearings. Review team members in attendance included the 
following: the Board of Adjustment Chief Planner/Board 
Administrator, the Building Inspection Senior Plans Examiner, the 
Board of Adjustment Senior Planner, the Chief Arborist, the 
Conservation Districts Chief Planner, the Building Inspection Chief 
Planner, the Interim Assistant Director of Current Planning, and 
the Assistant City Attorney to the board. 
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08/13/2021 

 Notification List of Property Owners 

 BDA201-079 

 24  Property Owners Notified 

 

 Label # Address Owner 

 1 212 MELBA ST OCIBH 212 MELBA LLC 

 2 235 MELBA ST GIAMBRONE DESIGN DISTRICT PROJECTS LLC 

 3 231 MELBA ST GIAMBRONE DESIN DISTRICT 

 4 225 MELBA ST Taxpayer at 

 5 223 MELBA ST Taxpayer at 

 6 217 MELBA ST MELBA STREET PROPERTIES LLC 

 7 213 MELBA ST Taxpayer at 

 8 211 MELBA ST DEHOYOS DORA 

 9 205 MELBA ST CHAVARRIA MACARIO PAIZ 

 10 201 MELBA ST BARREIRO CRISEIDA M & 

 11 212 W 8TH ST TROLLEY STOP PROPERTIES LLC 

 12 216 W 8TH ST MOJICA NICASIO 

 13 220 W 8TH ST GUZMAN FRANCISCO 

 14 224 W 8TH ST SANCHEZ & SANCHEZ LLC 

 15 228 W 8TH ST MONCADA ROSA MARIA & 

 16 239 W 9TH ST BISHOP ARTS PHASE 1A LLC 

 17 235 W 9TH ST BISHOP ARTS PH 1A LLC 

 18 231 W 9TH ST SOUTHWESTERN BELL 

 19 200 MELBA ST EIGHTH ZANG LTD 

 20 206 MELBA ST MORAVIAN INVESTMENTS LLC 

 21 222 MELBA ST ESQUIVEL JULIO C & 

 22 226 MELBA ST CEJA OCTAVIANO C & 

 23 230 MELBA ST CALDERON ANTONIA GAYTAN 

 24 234 MELBA ST MELBA STREET PROJECT LLC 
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August 31, 2021 

Pamela Daniel 
City of Dallas Board of Adjustment 
1500 Marilla 5BN 
Dallas, TX 75201 

Via email 

RE:  BDA201-079, 212 Melba Street 

Dear Ms. Daniel: 

 Please accept this additional information for your consideration in this special exception 
application to the height regulations for handicapped persons.  The subject property is zoned PD 
830 Subdistrict 3, East Garden District.  This subdistrict limits height of structures to 50 feet and 
four stories unless a property has frontage on Bishop Avenue or Zang Avenue, which the subject 
property does not.  The property is permitted and under construction for a multifamily use for 
55 dwelling units and four stories.  The purpose of this request is to allow for an elevator 
penthouse to exceed 50 feet to allow handicapped persons equal access to the amenity roof 
deck.  The roof deck stairs are within the maximum height allowance but does not afford equal 
access to handicapped persons. 

The amenity roof deck will provide for a private open space area for the residents of the 
property.  It will contain seating and BBQ grilling areas.  This amenity roof deck is similar to other 
properties that are within denser and compact development areas of Dallas and an essential 
component for residents to have private open space within these denser environments.  

The special exception request will provide accommodation to handicapped persons equal 
opportunity to use and enjoy a dwelling.  It is a requirement of the Americans with Disabilities 
Act to provide access to common areas within multifamily developments.  Equal access to the 
amenity roof deck can only be provided by elevator, which makes the elevator penthouse 
necessary.  The nearest city park, Kidd Springs Park, is approximately one mile away.  Private 
amenity roof decks provide for open space within compact, urban neighborhoods. 
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From:
To: Jackson, Latonia
Subject: FW: BDA201-079, 212 Melba Street
Date: Tuesday, September 14, 2021 5:17:44 PM

From: Patrick Kennedy 
Sent: Thursday, August 12, 2021 4:17 PM
To: Munoz, Jennifer <jennifer.munoz@dallascityhall.com>
Subject: RE: BDA201-079, 212 Melba Street

External Email!

Dear Ms. Munoz,
As a resident of the Bishop Arts District neighborhood, I have reviewed the plans and proposal for
the requested elevator at 212 Melba Street and believe the project to be within the spirit of the
vision for the neighborhood.  Therefore, I support this request for a special exemption.

Patrick Kennedy
413 Melba Street
Dallas, TX  75208

--
--------------------------------------------------------------------------------

Patrick.j.Kennedy AICP, CNU
Partner.:.Urban.Design.&.Planning
http://www.design-space-studio.com/experience.html

Founder & Creator
http://www.anewdallas.com/

Board of Directors:
Dallas Area Rapid Transit (DART)
www.dart.org

Adjunct Faculty
SMU Masters of Sustainability & Development
https://www.smu.edu/Lyle/Departments/CEE/DegreePrograms/MA_Sustainability
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Former President, CNU-North Texas
Chair of Programming
Local Host Committee for CNU23 in DFW, 2015
 
Space Between Design Studio
2916 Woodside St
Dallas, TX  75204

c:  214.708.0680 
o:  214-377-7703
e:  patrick@spacebtw.com

"A city is remembered for the magic and life created by the space between buildings, the synergy of uses, and those
that populate them."

CAUTION: This email originated from outside of the organization. Please, do not click
links or open attachments unless you recognize the sender and know the content is
safe.
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-081(PD) 

BUILDING OFFICIAL’S REPORT: Application of Cinthya A. Barrera Castillo for 1) a 
variance to the single-family use regulations to construct and maintain a 1,242 square 
foot additional dwelling unit (41.5 percent of the 2,986 square foot floor area of the main 
structure) which will require a 746-square-foot variance to the floor area ratio of the 
main structure; and 2) a special exception to the single-family use regulations to 
construct and maintain a two-story additional dwelling unit for non-rent on a site 
developed with an existing single-family dwelling unit at 1535 Beauford Road. This 
property is more fully described as Lot 23 in City Block D/8827 and is zoned Planned 
Development District No. 258, in which an accessory structure may not exceed 25 
percent of the floor area of the main structure and not more than one single family 
dwelling unit can be constructed on a lot.  

LOCATION: 1535 Beauford Road 

APPLICANT: Cinthya A. Barrera Castillo 

REQUESTS: 

The applicant proposes to construct and maintain an additional dwelling unit for non-
rent with approximately 1,242 square feet of floor area, exceeding 25 percent of the 
floor area of the main structure. 

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board 
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, lot coverage, floor area for structures accessory to single-family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and
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(C) not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of land 
not permitted by this chapter to other parcels of land with the same zoning. 

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE 
REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT:   

The board may grant a special exception to the single-family use regulations of the 
Dallas Development Code to authorize an additional dwelling unit on a lot when, in the 
opinion of the board, the additional dwelling unit will not: 1) be used as rental 
accommodations; or 2) adversely affect neighboring properties.  

In granting this type of special exception, the board shall require the applicant to deed 
restrict the subject property to prevent the use of the additional dwelling unit as rental 
accommodations.   

STAFF RECOMMENDATIONS:  

Variance to exceed 25 percent of the floor area of the main structure:  
Denial. 

Rationale: 

• Staff concluded from the information submitted by the applicant at the time of the 
September 3rd staff review team meeting that the applicant had not substantiated 
how the variance is necessary to construct and maintain an additional dwelling 
unit greater than 25 percent of the floor area ratio of the main structure. The 
subject site is approximately 0.34 acres or 15,007 square feet in area and 
therefore not irregular in shape or size since PDD No. 258 requires a minimum 
lot area of 7,500 square feet. Therefore, it is staff’s opinion that the applicant 
maintains the ability to construct an ADU in a manner commensurate with 
developments of other parcels of land within the Planned Development District 
No. 258 zoning district. 

Special exception for an additional dwelling unit: 

No staff recommendation is made on this or any request for a special exception to 
authorize an additional dwelling unit since the basis for this type of appeal is when in the 

opinion of the board, the additional dwelling unit will not: 1) be used as rental 
accommodations; or 2) adversely affect neighboring properties.  
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BACKGROUND INFORMATION: 

Zoning: 

Site:         Planned Development District No. 258 
North: Planned Development District No. 258 
South: R-7.5(A) Single Family District 
East: Planned Development District No. 258 
West: Planned Development District No. 258 
 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses.  
 
Zoning/BDA History:   

There have not been any related board or zoning cases in the vicinity within the last five 
years. 
 

GENERAL FACTS/STAFF ANALYSIS: 

The request for a variance to the maximum floor area ratio regulations focus on 
constructing and maintaining a 1,242-square-foot additional dwelling unit (41.5 percent 
of the 2,986 square foot floor area of the main structure) which will require a 746-
square-foot variance to the floor area ratio of the main structure. The property is zoned 
Planned Development District No. 258 which was established on November 19, 1986. 
Except for the minimum lot width requirement of 55 feet with concessions for “Z” barred 
lots and the minimum depth of 100 feet, the PDD wholly reverts to the R-7.5(A) Single 
Family District requirements. Thus, in this district, an additional dwelling unit (ADU) 
cannot exceed 25 percent of the floor area ratio of the main structure.  

DCAD records indicate the following improvements for the property located at 1535 
Beauford Road: “main improvement: a structure with 782 square feet of living area built-
in 1925” and “additional improvements: a 400-square-foot detached garage. 
 
City records reflect permits for electrical trades for the existing one-story dwelling 
completed on June 23, 1996 and April 28, 1998. A remodel permit was issued on July 7, 
2020 to remodel 432 square feet of the roof by removing the existing roof and installing 
a new roof. However, a complaint was lodged on August 28, 2020 where a City 
Inspector was dispatched and observed that while only a remodel permit for a reroof 
was issued, a remodel of the structure was in progress.  Additionally, city records reflect 
submittals of a second story addition of 700 square feet of the floor area to the main 
structure created on February 24, 2021 and an addition and remodel permit created on 
March 3, 2021.  
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The proposed site plan denotes four structures: the main structure with approximately 
744 square feet of floor area, a proposed two-story addition with approximately 672 
square feet of floor area, an existing detached garage with approximately 400 square 
feet of floor area, a structure labeled “existing area” with approximately 247 square feet 
of floor area, and an existing two-story “guest house” or proposed ADU with 
approximately 1,848 square feet of floor area.  
 
The property is not irregular in shape since it is rectangular in size and according to the 
application, contains 0.344 acres, or approximately 15,007 square feet in lot area. In 
PDD No. 258 which reverts to an R-7.5(A) Single Family District the minimum lot size is 
7,500 square feet.  
 
The applicant has the burden of proof in establishing the following: 

− That granting the variance to the floor area regulations for structures accessory 
to single-family uses will not be contrary to the public interest when owing to 
special conditions, a literal enforcement of this chapter would result in 
unnecessary hardship, and so that the spirit of the ordinance will be observed, 
and substantial justice done. 

− The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same zoning 
classification.  

− The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same zoning classification.  

As of September 9, 2021, seven letters have been submitted in support of and none in 
opposition to the request. 

If the board were to grant a variance to the floor area regulations for structures 
accessory to single-family uses and impose the submitted site plan as a condition, the 
building footprint of the ADU on the site would be limited to what is shown on this 
document. Furthermore, the Dallas Development Code states that in granting this type 
of special exception, the board shall require the applicant to deed restrict the subject 
property to prevent the use of the additional dwelling unit as rental accommodations. 
However, granting this special exception request will not provide any relief to the Dallas 
Development Code regulations other than allowing an additional dwelling unit on the 
site (i.e. development on the site must meet all other code requirements). 
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Timeline:   
 
July 9, 2021:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

August 5, 2021:  The Board of Adjustment Administrator assigned this case to 
Board of Adjustment Panel C. 

August 18, 2021: The Senior Planner emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the September 10th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

August 30, 2021: The applicant submitted additional information to staff beyond 
what was submitted with the original application (Attachment A). 

September 3, 2021: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the September 
public hearings. Review team members in attendance included the 
following: the Board of Adjustment Chief Planner/Board 
Administrator, the Building Inspection Senior Plans Examiner, the 
Board of Adjustment Senior Planner, the Chief Arborist, the 
Conservation Districts Chief Planner, the Building Inspection Chief 
Planner, the Interim Assistant Director of Current Planning, and 
the Assistant City Attorney to the board. 

No review comment sheets were submitted in conjunction with this 
application. 
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08/16/2021 

 Notification List of Property Owners 

 BDA201-081 

 20  Property Owners Notified 

 

 Label # Address Owner 

 1 1535 BEAUFORD RD CASTILLO ALVINO 

 2 1552 BEAUFORD RD BYERS JIMMIE JR & STACEY 

 3 1546 BEAUFORD RD BYERS STACEY & JIMMIE JR 

 4 1540 BEAUFORD RD DOLYE SHAUN D & TONI J 

 5 1534 BEAUFORD RD VILLANUEVA FERMIN CAPETILLO 

 6 1542 SMOKE TREE LN HILL VONDA 

 7 1532 SMOKE TREE LN MARTINEZ ELIA & 

 8 1518 SMOKE TREE LN PORTILLO PRISCILLA YVETTE 

 9 1510 SMOKE TREE LN IVEY LELAND 

 10 1514 SMOKE TREE LN IVEY LELAND 

 11 12316 RAVENVIEW RD HAYES MARION THOMAS & 

 12 12314 RAVENVIEW RD MARTINEZ EFRAIN A 

 13 12324 RAVENVIEW RD MAYA ANTONIO 

 14 12320 RAVENVIEW RD MAYA LUIS 

 15 1517 BEAUFORD RD KAMY REAL PPTY TRUST 

 16 1523 BEAUFORD RD RUBIO BERNARDO DIAZ 

 17 1529 BEAUFORD RD PACHECO ELOY 

 18 1541 BEAUFORD RD NUNEZ ALVARO LUNA & SANTA A 

 19 1547 BEAUFORD RD MORA JOSE ANGEL 

 20 1553 BEAUFORD RD OZARK HOMES LLC 
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BOARD OF ADJUSTMENT MONDAY, SEPTEMBER 20, 2021 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA201-082(PD) 

BUILDING OFFICIAL’S REPORT: Application of Mark Jenkins for 1) a variance to the 
side yard setback regulations of four-feet to construct an accessory dwelling unit one-
foot from the property line, within a required five-foot side yard setback; 2) a variance to 
the single-family use regulations to construct and maintain a 699-square-foot accessory 
structure (34.8 percent of the 2,005-square-foot floor area of the main structure) which 
will require a 198-square-foot variance to the floor area ratio of the main structure at 
1107 South Canterbury Court. This property is more fully described as Lot 21 in City 
Block 14/3801 and is zoned Subarea 1 within Conservation District No. 13, in which an 
accessory structure may not exceed 25 percent of the floor area of the main structure, 
and a minimum side yard setback of five feet must be maintained.  

LOCATION: 1107 South Canterbury Court 

APPLICANT: Mark Jenkins 

REQUESTS: 

The applicant proposes to construct and maintain an accessory structure with 
approximately 699 square feet of floor area, four feet into a required five-foot side yard 
setback on a site developed with a single-family dwelling. 

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board 
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, lot coverage, floor area for structures accessory to single-family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and
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(C) not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of land 
not permitted by this chapter to other parcels of land with the same zoning.  

STAFF RECOMMENDATION (first & second requests):  
Approval, subject to the following condition: 

• Compliance with the submitted site plan is required. 

Rationale: 

Staff concluded that the subject site is unique and different from most lots in Subarea 1 
within Conservation District No. 13 considering its restrictive lot area according to the 
submitted site plan. The plan and the attachment show the site has a restrictive area 
due to the subject site having less land area and lot width of 9,068 square feet 
comparable to six other adjacent lots with an average lot size of 10,017 square feet and 
69 feet of lot width, respectively. Additionally, the subject contains a mature 80-100-
year-old native Texas pecan tree that restricts development.  All things considered; the 
site cannot be developed in a manner commensurate with development upon other 
parcels of land with the same Conservation District No. 13 zoning. 

The applicant submitted a document (Attachment A) indicating, among other things, 
that the proposed structure on the subject site is commensurate to six comparable lots 
located in the same zoning district. 

 

BACKGROUND INFORMATION: 

Zoning: 

Site:         Subarea 1 within Conservation District No. 13 
North: Subarea 1 within Conservation District No. 13 
South: Subarea 1 within Conservation District No. 13 
East: Subarea 1 within Conservation District No. 13 
West: Subarea 1 within Conservation District No. 13 
 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses.  
 
Zoning/BDA History:   

There have not been any recent related board or zoning cases in the vicinity within the 
last five years. 
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GENERAL FACTS/STAFF ANALYSIS: 

The subject property zoned Subarea 1 within Conservation District No. 13. In this 
district, a minimum side yard setback of five feet is required. Additionally, an accessory 
structure cannot exceed 25 percent of the floor area ratio of the main structure. The 
requests for variances to the side yard setback and maximum floor area ratio 
regulations focus on constructing and maintaining a 699-square-foot accessory 
structure. The proposed unit is 34.8 percent of the 2,005 square foot floor area of the 
main structure, which will require a 198-square-foot variance to the floor area ratio of 
the main structure. The proposed unit is to be constructed one foot from the side 
property line, or four feet into a required five-foot side yard setback. 

DCAD records indicate the following improvements for the property located at 1107 
South Canterbury Court: “main improvement”: a structure with 2,005 square feet of 
living area built-in 1924” and “additional improvements”: a 480-square-foot detached 
garage. 
 
City records reflect electrical permits for the existing one-story accessory structure 
issued on April 24, 1984 and a permit for an approximately 420-square-foot in-ground 
swimming pool. The site plan depicts an existing one-story accessory structure with 
approximately 239 square feet of floor area. The applicant proposes to construct a 
second story accessory structure with approximately 430 square feet, with the proposed 
second story addition encroaching four feet into a required five-foot side yard setback. 
The second story addition with stairs will equal to 34.8 percent of the existing 2,005-
square-foot floor area ratio of the main structure.  
 
The property is irregular in shape since it is neither rectangular nor square and 
according to the application, contains 0.21 acres, or approximately 9,068 square feet in 
lot area. In Subarea 1 within Conservation District No. 13 the minimum lot size is 7,500 
square feet. However, properties within the vicinity are one-and-a half times greater 
than the minimum lot size.  
 
The applicant has submitted a document comparing the lot sizes and improvements of 
the subject site with six adjacent properties in the same zoning district. The average lot 
is 10,017 square feet with an average of 3,001 square feet for improvements. The 
proposed 699-square-foot accessory structure on the site is commensurate to six 
comparable lots in the Conservation No. 13 district. 
 
The applicant has the burden of proof in establishing the following: 

− That granting the variance to the floor area regulations for structures accessory 
to single-family uses will not be contrary to the public interest when owing to 
special conditions, a literal enforcement of this chapter would result in 
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unnecessary hardship, and so that the spirit of the ordinance will be observed, 
and substantial justice done. 

− The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same zoning 
classification.  

− The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same zoning classification.  

As of September 10, 2021, no letters have been submitted in support of or in opposition 
to the request. 

If the board were to grant a variance to the floor area regulations and a variance to the 
side yard setback for structures accessory to single-family uses and impose the 
submitted site plan as a condition, the building footprint of the structure on the site 
would be limited to what is shown on this document. However, granting these variances 
will not provide any relief to the Dallas Development Code regulations other than 
allowing an additional structure on the site to exceed the floor area ratio and encroach 
into the side yard setback as depicted on the site plan (i.e. development on the site 
must meet all other code requirements). 

 
Timeline:   
 
July 14, 2021:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

August 5, 2021:  The Board of Adjustment Administrator assigned this case to 
Board of Adjustment Panel C. 

August 26, 2021: The Senior Planner emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application. 

• an attachment that provided the public hearing date and panel 
that will consider the application; the August 31st deadline to 
submit additional evidence for staff to factor into their analysis; 
and the September 10th deadline to submit additional evidence 
to be incorporated into the Board’s docket materials;  
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

September 3, 2021: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the September 
public hearings. Review team members in attendance included the 
following: the Board of Adjustment Chief Planner/Board 
Administrator, the Building Inspection Senior Plans Examiner, the 
Board of Adjustment Senior Planner, the Chief Arborist, the 
Conservation Districts Chief Planner, the Building Inspection Chief 
Planner, the Interim Assistant Director of Current Planning, and 
the Assistant City Attorney to the board. 

No review comment sheets were submitted in conjunction with this 
application. 
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08/16/2021 

 Notification List of Property Owners 

 BDA201-082 

 22  Property Owners Notified 

 

 Label # Address Owner 

 1 1107 CANTERBURY CT JENKINS MARK D & 

 2 1139 N CANTERBURY CT RODRIGUEZ HEATHER M & JOSEPH A 

 3 1132 N CANTERBURY CT MAGAR GERALD JR & 

 4 1128 N CANTERBURY CT FOWLER CHARLES A 

 5 1122 N CANTERBURY CT GENTHE RYAN 

 6 1120 N CANTERBURY CT CLEVELAND SEAN P & SANDRA L CLEVELAND 

 7 1116 N CANTERBURY CT HICKMAN CHRISTOPHER L 

 8 1100 N CANTERBURY CT BERRY PHIL H JR 

 9 1321 CANTERBURY CT KEELEY MICHAEL & JANICE M 

 10 1315 CANTERBURY CT BARTHLOW HEATHER S & DARIN W 

 11 1305 CANTERBURY CT YOUNG ROBERT M & VICTORIA 

 12 1103 CANTERBURY CT Taxpayer at 

 13 1111 S CANTERBURY CT GARRETT KOURTNY SUZANNE & JOHN 

 14 1115 S CANTERBURY CT BURCHELL IAIN D & 

 15 1119 CANTERBURY CT MILLER MELBA 

 16 1112 CANTERBURY CT ROBINSON REBECCA & 

 17 1235 N WINNETKA AVE JARVIS KIRK S & FELIZ P 

 18 1231 N WINNETKA AVE EVETTS GREGORY A & 

 19 1234 N WINNETKA AVE GOSSARD WAYNE H SR 

 20 1238 N WINNETKA AVE LOPEZ DANIEL P & SUSAN R 

 21 1302 CANTERBURY CT WOODWARD JEFFREY JAMES & LORI ANN OTT 

 22 1215 TURNER AVE KESSLER PARK METHODIST CH 
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ACCESSORY STRUCTURE
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(FOOTPRINT)

ZONING INFORMATION

ZONING TYPE: CD-13
(SUBAREA 1)

R-7.5(A)

SITE RESTRICTIONS

FRONT SETBACK: 25 FT (R-7.5(A))

AVERAGE OF BLOCK (CD013)

SIDE/REAR SETBACKS 5 FT 

HEIGHT: 30 FT

HEIGH LOOMING: 3x DISTANCE FROM SIDE PROPERTY LINE

LOT COVERAGE: 45%

FLOOR AREA RATIO: 0.5 

LOT COVERAGE:

LOT SIZE: 9,031.46 SQ FT

ALLOWED SITE COVERAGE 4,064.16 SQ FT

CURRENT COVERAGE: 1,115 SQ FT - RESIDENCE

675 SQ FT - ACCESSORY STRUCT.

CURRENT PERCENTAGE: 19.8%

FLOOR AREA RATIO SQ FT LIMIT: 4,515.73 SQ FT

EXISTING F.A.R.: 0.32

ACCESSORY STRUCTURE:

CD-13 ALLOWS ACCESSORY DWELLING UNITS

SIZE LIMIT: 25% OF MAIN STRUCTURE

MAIN STRUCTURE S.F.: 2,128 SQ FT  (INCLUDING COVERED PORCHES)

ALLOWABLE PER 25%: 532 SQ FT

EXISTING ACCESSORY STRUCTURE: 675 SQ FT (INCLUDING 362 SQ FT PARKING)

PROPOSED ACCESSORY 
STRUCTURE: 1ST FLR FLOOR AREA:   269 SQ FT

1ST FLR PARKING:   368 SQ FT
2ND FLR FLOOR AREA:   430 SQ FT
TOTAL:   699 SQ FT
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From: Susan Lopez
To: Daniel, Pamela
Subject: re: BDA 201-082(PD)
Date: Tuesday, September 14, 2021 3:41:45 PM

External Email!

Pamela Daniel,

I am responding to the application of Mark Jenkins for a variance to the floor area ratio regulations at
1107 Canterbury Ct.  My husband and I are against the granting of this variance. 

As a long term resident of this neighborhood (38 years) I have become distressed by new owners moving
into the area with the knowledge that this is a Conservation District and then wanting to make
considerable changes to their homes. This is not and should not become a neighborhood of zero or near
zero lot line homes. As variances are granted precedents are set as well. I can foresee the loss of mature
trees and landscaping as a result of larger floor plans. This would have a negative effect on the
appearance of the neighborhood as well as eventually affect the local climate as we lose the shade and
moisture retention capability. 

I hope this area does not take on the appearance of new builds in Highland Park where they have been
allowed to move setbacks out in all directions and build on a much larger percentage of the property. We
are either in a CONSERVATION district or we are not.

I do not know the homeowners and have no personal issues with them. This is strictly based on setting
precedents that could lead to over-building in our area.

Thank you for your consideration,

Susan R and Daniel P Lopez
1238 N Winnetka Ave
Dallas, TX 75208

CAUTION: This email originated from outside of the organization. Please, do
not click links or open attachments unless you recognize the sender and
know the content is safe.
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