
BOARD OF ADJUSTMENT (PANEL C) 
July 17th, 2023, Briefing at 10:30 A.M. and the Public Hearing at 1:00 P.M. 

Dallas City Hall, 6ES, and Videoconference 
Video Conference Link: https://bit.ly/071723C  

Telephone: (408) 418-9388, Access Code: 325527 
The City of Dallas will make Reasonable 
Accommodations/Modifications to programs and/or 
other related activities to ensure any and all 
residents have access to services and resources to 
ensure an equitable and inclusive meeting. Anyone 
requiring auxiliary aid, service, and/or translation to 
fully participate in the meeting should notify the 
Board of Adjustment by calling (214) 670-4127 three 
(3) business days prior to the scheduled meeting. A
video stream of the meeting will be available twenty-
four (24) hours after adjournment by visiting
https://dallastx.new.swagit.com/views/113.

Individuals and interested parties wishing to speak 
must register with the Board of Adjustment at 
https://bit.ly/BDA-C-Register or call (214) 670-4127, 
by the close of business Friday, July 14th, 2023. 

La Ciudad de Dallas llevará a cabo 
Adecuaciones/Modificaciones Razonables a los 
programas y/u otras actividades relacionadas para 
asegurar que todos y cada uno de los residentes tengan 
acceso a los servicios y recursos para asegurar una 
reunión equitativa e inclusiva. Cualquier persona que 
requiera asistencia adicional, servicio y/o interpretación 
para poder participar de forma íntegra en la reunión 
debe notificar a Junta de Ajustes llamando al (214) 670-
4127 tres (3) días hábiles antes de la reunión 
programada. Una transmisión en video de la reunión 
estará disponible dos días hábiles luego de la 
finalización de la reunión en 
https://dallastx.new.swagit.com/views/113. 

Las personas y las partes interesadas que deseen hacer 
uso de la palabra deben registrarse en Junta de Ajustes 
en https://bit.ly/BDA-C-Register o llamando al (214) 670-
4127, antes de cierre de oficina el Viernes, 14 de 
Julio, 2023. 

AGENDA 

I. Call to Order Robert Agnich, Vice-Chair 

II. Staff Presentation/Briefing

III. Public Hearing Board of Adjustment 

IV. Public Testimony

V. Miscellaneous Items -

• Approval of Panel C Minutes – June 22nd, 2023

VI. Case Docket Board of Adjustment 
- Uncontested Items
- Holdover Items
- Individual Items

VII. Adjournment

RECEIVED 
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Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a concealed handgun." 

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola oculta), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno (ley 
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta." 

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a 
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter 
this property with a handgun that is carried openly." 

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola a la vista), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno 
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista." 

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or 
other weapon into any open meeting on this property." 

"De conformidad con la Sección 46.03, Código Penal (coloca armas prohibidas), una persona no puede llevar 
un arma de fuego u otra arma a ninguna reunión abierta en esta propriedad." 

 
EXECUTIVE SESSION NOTICE 

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the 
following: 

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in 
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of 
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071] 

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would 
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.072] 

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting 
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.073] 

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public 
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or 
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074] 

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. 
Govt. Code §551.076] 

6. discussing or deliberating commercial or financial information that the city has received from a business prospect 
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting 
economic development negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087] 

7. deliberating security assessments or deployments relating to information resources technology, network security 
information, or the deployment or specific occasions for implementations of security personnel, critical 
infrastructure, or security devices. [Tex Govt. Code §551.089] 
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UNCONTESTED CASE(S)     

 

 
BDA212-106(GB) 817 N. Clinton Avenue 1 
 REQUEST: Application of Cassandra Russell for a 

variance to the off-street parking regulations. 
 
BDA223-059(GB) 4112 Delano Place 2 
 REQUEST: Application of Baldwin Associates for a 

variance to the parking regulations. 
 
BDA223-064(KMH) 4106 South Better Drive  3 
 REQUEST: Application of Gregory Michaelson for a 

variance to the side yard setback regulations. 
 
BDA223-067(GB) 402 N. Good Latimer Expwy. 4 
 REQUEST: Application of Baldwin Associates for a special 

exception to the parking regulations. 
 
BDA223-068(KMH) 906 Kessler Pkwy. 5 
 REQUEST: Application of Jennifer Hiromoto for a special 

exception to the fence height regulations, and for a special 
exception to the fence standards regulations. 

 
BDA223-069(GB) 1414 Dragon Street 6 
 REQUEST: Application of Santos Martinez for a special 

exception to the parking regulations 
 

 

HOLDOVER 
 

 
BDA223-053(GB) 7217 Brookshire Circle 7 
 REQUEST: Application of Steve Lakin for a special 

exception to the fence height regulations. 
 

   

INDIVIDUAL CASES     
 

 
None. 
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6ES Briefing Room  
24957316190@dallascityhall.we
bex.com 
Robert Agnich, Vice-Chair  

BOARD OF ADJUSTMENT 

Panel C Minutes 

 June 22, 2023 

DRAFT 

PRESENT: [5] 
Robert Agnich, VC 
Rodney Milliken 
Jared Slade 
Judy Pollock 
TC Fleming 

ABSENT: [0] 
Roger Sashington 

Vice-Chair Agnich called the briefing to order at 10:32 A.M. with a quorum of the Board of 
Adjustment present. 

Vice-Chair Agnich called the hearing to order at 1:06 P.M. with a quorum of the Board of 
Adjustment present. 

The Chairperson stated that no action of the Board of Adjustment shall set a precedent.  Each 
case must be decided upon its own merits and circumstances, unless otherwise indicated, each 
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and 
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's 
inspection of the property. 

PUBLIC SPEAKERS 

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on 
matters that were scheduled on the agenda or to present concerns or address issues that were 
not matters for consideration listed on the posted meeting agenda. 

• We had no speakers for public testimony during this hearing.
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MISCELLANEOUS ITEMS 

Approval of the Board of Adjustment Panel C February 23, 2023 public hearing minutes. 

Motion was made to approve Panel C February 23, 2023 public hearing minutes.  

Maker: Judy Pollock 

Second: Robert 
Agnich 

Results: 5-0
unanimously 

Ayes: - 5 Robert Agnich, Judy Pollock, TC Fleming, 
Rodney Milliken, and Jared Slade 

Against: - 0 

UNCONTESTED ITEMS 

1. 304 S. Beacon Street
BDA223-047(GB)

BUILDING OFFICIAL’S REPORT:  Application of Baldwin Associates for a variance to the front 
yard setback regulations at 304 S. Beacon Street. This property is more fully described as tract 2, 
block 698, and is zoned D(A), which requires a front yard setback of 25 feet. The applicant proposes 
to construct a single-family residential structure and provide an 11-foot front yard setback, which 
will require a 14-foot variance to the front yard setback regulations.  

LOCATION:   304 S. Beacon Street 

APPLICANT: Baldwin Associates  

REQUEST: 

A request for a variance to the side yard setback regulations of 14 feet is made to construct a single-
family home. The applicant is proposing to construct and/or maintain a single-family residential 
structure and provide a 11-foot side yard setback, which will require a 14-foot variance to the side 
yard setback regulations.  

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal enforcement
of this chapter would result in unnecessary hardship, and so that the spirit of the ordinance
will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed in
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a manner commensurate with the development upon other parcels of land with the same 
zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons only,
nor to permit any person a privilege in developing a parcel of land not permitted by this
chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:  

Approval, subject to the following condition: 
• Compliance with the submitted site plan is required.

Rationale: 
• Staff concluded that the subject site is unique and different from most lots in the D(A) zoning

district in that it is restrictive in area because the site is a corner is situated on the exterior of
a corner lot.

• Staff concluded that granting the variance in this application would not be contrary to public
interest in that the variance would allow a single-family home to be constructed
commensurate with neighboring properties.

• ZONING/BDA HISTORY:
❖ BDA212-07. Request: Variance to the front yard setback regulations
❖ Approved on August 18,2022

Zoning: 

Site: D(A) 

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised 
value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur.

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure.
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Land Use:  
The subject site is vacant. The areas to the north, south, east, and west are developed with single-
family uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• A request for a variance to the front yard setback regulations of 14 feet is made to construct a
single-family home.

• The subject property is located at the corner of S. Beacon and Sante Fe.
• The subject property is zoned D (A).
• The subject property is situated on a corner lot.
• The applicant is requesting a variance to the front yard setback regulations located on S. Beacon

Street. A variance is not required for Sante Fe.
• The applicant has the burden of proof in establishing the following:

(A) In general.
(i) the variance is not contrary to the public interest when, owing to special conditions, a

literal enforcement of this chapter would result in unnecessary hardship, and so that the spirit of 
the ordinance will be observed and substantial justice done; 

(ii) the variance is necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such a restrictive area, shape, or slope that it cannot be 
developed in a manner commensurate with the development upon other parcels of land with 
the same zoning; and 
(iii) the variance is not granted to relieve a self-created or personal hardship, nor for financial

reasons only, except as provided in Subparagraph (B)(i), nor to permit any person a privilege 
in developing a parcel of land not permitted by this chapter to other parcels of land with the 
same zoning. 

• If the Board were to grant the variance request, and impose the submitted site plan as a
condition, the structure in the front yard setback would be limited to what is shown on this
document.

Timeline: 

March 30, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 15, 2023: The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel C. 

May 05, 2023: The Board of Adjustment Senior Planner emailed the applicant the following 
information:  
• a copy of the application materials including the Building Official’s report

on the application
• an attachment that provided the public hearing date and panel that will

consider the application; the May 30, 2023, deadline to submit additional
evidence for staff to factor into their analysis; and the June 09, 2023,
deadline to submit additional evidence to be incorporated into the Board’s
docket materials

• the criteria/standard that the board will use in their decision to approve or
deny the request; and

• the Board of Adjustment Working Rules of Procedure pertaining to
“documentary evidence.”

May 31, 2023: The Board of Adjustment staff review team meeting was held regarding this 
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request and the others scheduled for the June public hearings. Review team 
members in attendance included the following: the Board of Adjustment Chief 
Planner/Board Administrator, the Board of Adjustment Senior Planners, the 
Board of Adjustment Development Code Specialist, the Board of Adjustment 
Consultant, the Chief Arborist, Development Services Senior Engineers, City 
of Dallas Code Staff, and the Board Attorney. 

No review comment sheets were submitted in conjunction with this 
application. 

June 07, 2023:  The applicant submitted documentary evidence. Exhibit A 

Speakers: 

For: Rob Baldwin, Baldwin Associates (Did not speak) 

Against: No Speakers 

Motion 
I move that the Board of Adjustment, in Appeal No. BDA 223-047, on application of Baldwin 
Associates, GRANT the 14-foot variance to the front yard setback regulations requested by this 
applicant because our evaluation of the property and testimony shows that the physical character 
of this property is such that a literal enforcement of the provisions of the Dallas Development Code, 
as amended, would result in unnecessary hardship to this applicant. 

BDA223-047 —Application of Baldwin Associates for the 14-foot variance to the front yard setback 
regulations in the Dallas Development Code, is granted subject to the following condition: 

Compliance with the submitted site plan is required. 

Maker: Rodney 
Milliken 

Second: TC Fleming 

Results: 5-0

Ayes: - 5 Judy Pollock, TC Fleming, Rodney Milliken, 
Jared Slade, and Robert Agnich 

Against: - 0 

2. 2513 N. Fitzhugh Ave.
*This case was moved to Individual Items
BDA223-049(GB)

BUILDING OFFICIAL’S REPORT:  Application of Ruth Solorzano for a variance to the rear yard 
setbacks. This property is more fully described as lots 2,3, & 4, block 2/2001, and is zoned CR, 
which requires a front yard setback of 20-feet where there is adjacency for new construction. The 
applicant proposes to construct a non-residential structure and provide a 3-foot rear yard setback, 
which will require a 17-foot variance to the rear yard setback regulations.  

LOCATION:   2513 N. Fitzhugh Avenue 

APPLICANT: Baldwin Associates  
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REQUEST: 

A variance to the rear-yard setback regulations. The applicant proposes to construct a non-
residential structure and provide a 3-foot rear yard setback, which will require a 17-foot variance to 
the rear-yard setback regulations.  

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

(D) not contrary to the public interest when owing to special conditions, a literal enforcement
of this chapter would result in unnecessary hardship, and so that the spirit of the ordinance
will be observed, and substantial justice done;

(E) necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed in
a manner commensurate with the development upon other parcels of land with the same
zoning; and

(F) not granted to relieve a self-created or personal hardship, nor for financial reasons only,
nor to permit any person a privilege in developing a parcel of land not permitted by this
chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION: 
• Approval
1. Rationale: Granting this variance would not adversely affect the neighboring properties.
2. Condition: If the board grant the variance the applicant would have to comply with the

approved site plan.

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised 
value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur.

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure.
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• ZONING/BDA HISTORY:
There has not been any BDA history for this property within the last 5 years.

Zoning: 

Site: CR 

Land Use:  
The subject site is developed with commercial uses . The areas to the north, south, east, and west 
are developed commercial and residential mixed uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• A special exception to the rear yard setback regulations. The applicant proposes to construct
a non-residential structure and provide a 3-foot rear yard setback, which will require a 17-
foot variance to the rear yard setback regulations.

• The subject property is located at 2513 N. Fitzhugh Avenue
• The subject property is zoned CR
• The subject property is situated on a corner lot.
• The applicant is requesting a variance to the rear yard setback regulations.
• The applicant has the burden of proof in establishing the following:

In general. 
a) the variance is not contrary to the public interest when, owing to special conditions, a literal

enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed and substantial justice done;

b) the variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

c) the variance is not granted to relieve a self-created or personal hardship, nor for financial
reasons only, except as provided in Subparagraph (B)(i), nor to permit any person a privilege
in developing a parcel of land not permitted by this chapter to other parcels of land with the
same zoning.

d) If the Board were to grant the variance request, and impose the submitted site plan as a
condition, the structure in the front yard setback would be limited to what is shown on this
document.

Timeline:   

April 04, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 15, 2023: The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel C. 

May 05, 2023: The Board of Adjustment Senior Planner emailed the applicant the following 
information:  
• a copy of the application materials including the Building Official’s report

on the application
• an attachment that provided the public hearing date and panel that will

consider the application; the May 30, 2023, deadline to submit additional
evidence for staff to factor into their analysis; and the June 09, 2023,
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deadline to submit additional evidence to be incorporated into the Board’s 
docket materials  

• the criteria/standard that the board will use in their decision to approve or
deny the request; and

• the Board of Adjustment Working Rules of Procedure pertaining to
“documentary evidence.”

May 31, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the February public hearings. Review 
team members in attendance included the following: the Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planners, 
the Board of Adjustment Development Code Specialist, the Board of 
Adjustment Consultant, the Chief Arborist, Development Services Senior 
Engineers, City of Dallas Code Staff, and the Board Attorney. 

No review comment sheets were submitted in conjunction with this 
application. 

As of June 9, 2023, no letters received in favor nor opposition for this case. 

Speakers: 

For: Ruth Solorzano, 2023 Custer Dr, Dallas TX 75216 

Against: Jules Palmer, 3004 Durango Court, Richardson, TX 

Motion 
I move that the Board of Adjustment, in Appeal No. BDA 223-049, on application of Ruth Solorzano 
GRANT the 17-foot variance to the rear yard setback regulations requested by this applicant 
because our evaluation of the property and testimony shows that the physical character of this 
property is such that a literal enforcement of the provisions of the Dallas Development Code, as 
amended, would result in unnecessary hardship to this applicant. 

I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 

Compliance with the revised submitted site plan is required. 

Maker: Jared Slade 

Second: Judy Pollock 

Results: 4-1

Ayes: - 4 Judy Pollock, TC Fleming, Rodney Milliken, 
Jared Slade 

Against: - 1 Robert Agnich 
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INDIVIDUAL CASES 

3. 7217 Brookshire Circle
BDA223-053(GB)

BUILDING OFFICIAL’S REPORT:  Application of Steve Lakin for a special exception to the fence
height regulations at 7217 Brookshire Circle. This property is more fully described as Block 6/6586,
Lot 2 and is zoned R-16 (A), which limits the height of a fence in a required front-yard to 4-feet. The
applicant proposes to construct a 6-foot high fence in a required front-yard, which will require a 2-
foot special exception to the fence height regulations.

LOCATION:   7217 Brookshire

APPLICANT:  Steve Lakin

REQUEST:

A request for a special exception to the fence heigh regulations. The applicant is proposing to
construct a 6-foot-high fence in a front yard, which will require a 2-foot special exception to the fence
regulations.

STANDARD FOR A SPECIAL EXCEPTION:

The board may grant a special exception to the fence standards in this subsection when, in the
opinion of the board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Staff does not provide a recommendation for special exceptions.

• ZONING/BDA HISTORY:

Zoning: 

Site: R-16 (A)

Land Use:  
The subject site is developed with a single family home. Areas to the North, South, East, and West 
are developed with single-family uses.  

GENERAL FACTS/STAFF ANALYSIS: 
• A request for a special exception to the fence height regulations. The applicant is proposing to

construct a 6-foot fence which will require a 2-foot special exception.
• The subject property is located at 7217 Brookshire Drive
• The subject property is zoned R-16 (A).
• This property is governed by a zoning district that allows fences in a required front yard to be no

more than 4 feet.
• No special exception would be necessary if the proposed fence was 4 feet or under.

If the Board were to grant this special exception, and impose the submitted site plan as a
condition, the applicant would be required to construct the fence according to the approved site
plan.
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Timeline:   

April 06, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 

April 15, 2023: The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel C. 

May 03, 2023: The Board of Adjustment Senior Planner emailed the applicant the following 
information:  
• a copy of the application materials including the Building Official’s report

on the application
• an attachment that provided the public hearing date and panel that will

consider the application; the May 30, 2023, deadline to submit additional
evidence for staff to factor into their analysis; and the Frida, June 09,
2023, deadline to submit additional evidence to be incorporated into the
Board’s docket materials

• the criteria/standard that the board will use in their decision to approve or
deny the request; and

• the Board of Adjustment Working Rules of Procedure pertaining to
“documentary evidence.”

May 31, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the June 22, 2023, public hearings. 
Review team members in attendance included the following: the Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planners, the Board of Adjustment Development Code Specialists, the 
Chief Arborist, Development Services Senior Engineers, and the Board 
Attorney. 

No review comment sheets were submitted in conjunction with this 
application. 

June 02-06, 2023: Received letters from neighbors within the notification area  

Speakers: 

For: Steve Lakin, 400 Donley Ct, Southlake, TX 76092 
Peter Kofoed, 7217 Brookshire Dr., Dallas TX 75230 
Kristie Kofoed, 7217 Brookshire Dr., Dallas TX 75230 

Against: Jennifer Lavender, 7127 Brookshire Cir., Dallas TX 75230 
Mary Lavender, 12247 Montego Plaza, Dallas TX 75230 
John J. Barto, 7107 Brookshire Cir., Dallas TX 75230 
Susan White, 7115 Brookshire Cir., Dallas TX 75230 
Liane LaBarba, 7121 Brookshire Cir., Dallas TX 75230 

It was moved for the Board of Adjustment to suspend the rules of evidence to allow for only 1 set of 
3 pages to be submitted to the Board by Chair Agnich.  

Passes unanimously 
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BOARD OF ADJUSTMENT 
June 22, 2023 

 

 

Motion  
I move that the Board of Adjustment in Appeal No. BDA 223-053, an application of Steve Lakin, to 
HOLD this matter under advisement until July 17, 2023. 

Maker: Robert 
Agnich 

Second: Rodney 
Milliken 

Results: 5-0
Ayes: - 5 Robert Agnich, TC Fleming, Judy Pollock, 

Rodney Milliken, and Jared Slade 

Against: - 0 

4. 4001 Turtle Creek Blvd.
BDA223-051(GB)

BUILDING OFFICIAL’S REPORT Application of ROBERT REEVES for a special exception to the 
fence height regulations, and for a special exception to the fence standards regulations, and for a 
variance to the front yard setback regulations at 4001 TURTLE CREEK BLVD. This property is more 
fully described as Block 1/2062, Lot 11 and is zoned PD-193; sub area R-7.5, which limits the height 
of a fence in the front yard to 4 feet and requires a fence panel with a surface area that is less than 
50 percent open may not be located less than 5 feet from the front lot line and requires a front yard 
setback of 25 feet. The applicant proposes to construct and maintain a 10 foot high fence in a 
required front yard, which will require a 6 foot special exception to the fence regulations, and to 
construct and maintain a fence in a required front yard with a fence panel having less than 50 
percent open surface area located less than 5 feet from the front lot line, which will require a special 
exception to the fence regulations, and to construct and maintain a single-family residential 
accessory structure and provide a 10 foot 6 inch front yard setback, which will require a 14 foot 6 
inch variance to the front yard setback regulations.   

LOCATION:   4001 Turtle Creek Blvd 

APPLICANT: Robert Reeves 

REQUEST: 

The applicant is requesting the following: 

1. special exception to the fence height regulations

2. a special exception to the fence standards

3. a variance to the front yard setback regulations.

The applicant proposes to construct a 10-foot-high fence in a required front yard, which will require 
a 6-foot special exception to the fence regulations, and to construct and maintain a fence in a 
required front yard with a fence panel having less than 50 percent open surface area located less 
than 5 feet from the front lot line, which will require a special exception to the fence regulations, and 
to construct a single-family residential accessory structure and to provide an 10-foot front yard 
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BOARD OF ADJUSTMENT 
June 22, 2023 

 

 

setback , which will require a 14-foot variance to the front yard setback regulations. 

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

(G) not contrary to the public interest when owing to special conditions, a literal enforcement
of this chapter would result in unnecessary hardship, and so that the spirit of the ordinance
will be observed, and substantial justice done.

(H) necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed in
a manner commensurate with the development upon other parcels of land with the same
zoning; and

(I) not granted to relieve a self-created or personal hardship, nor for financial reasons only,
nor to permit any person a privilege in developing a parcel of land not permitted by this
chapter to other parcels of land with the same zoning.

STANDARD FOR A SPECIAL EXCEPTION: 

 The board may grant a special exception to the fence standards in this subsection when, in the 
opinion of the board, the special exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

Approval, subject to the following condition: 
• Compliance with the submitted site plan is required.

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised 
value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur.

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure.
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BOARD OF ADJUSTMENT 
June 22, 2023 

 

 

Rationale: 
• Staff concluded that the subject site is unique and different from most lots in the PD193

zoning district in that it is restrictive in shape.
• Staff concluded that granting the variance and special exception in this application would

not be contrary to public interest.
• 

• ZONING/BDA HISTORY: 
❖ BDA167-058. Request: Special Exception to the fence height regulations
❖ Approved on 05/19/2017
❖ Condition: compliance with the approved site plan

Zoning: 

Site: PD193 

Land Use:  
The subject site is developed with a residential structure . The areas to the north, south, east, and 
west are developed with single-family uses. 

GENERAL FACTS/STAFF ANALYSIS: 

• The applicant is requesting the following:

1. special exception to the fence height regulations

2. a special exception to the fence standards

3. a variance to the front yard setback regulations.

• The site zoned PD193
• The applicant was issued a building permit for a swimming pool on August 06,2021
• The applicant has the burden of proof in establishing the following:

(A) In general.
(i) the variance is not contrary to the public interest when, owing to special conditions, a

literal enforcement of this chapter would result in unnecessary hardship, and so that the spirit of 
the ordinance will be observed and substantial justice done; 

(ii) the variance is necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such a restrictive area, shape, or slope that it cannot be 
developed in a manner commensurate with the development upon other parcels of land with 
the same zoning; and 
(iii) the variance is not granted to relieve a self-created or personal hardship, nor for financial

reasons only, except as provided in Subparagraph (B)(i), nor to permit any person a privilege 
in developing a parcel of land not permitted by this chapter to other parcels of land with the 
same zoning. 

• If the Board were to grant the variance request, and impose the submitted site plan as a
condition, the structure in the front yard setback would be limited to what is shown on this
document.

Timeline:   

April 06, 2023: The applicant submitted an “Application/Appeal to the Board of Adjustment” 
and related documents which have been included as part of this case report. 
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BOARD OF ADJUSTMENT 
June 22, 2023 

 

 

April 15, 2023: The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel C. 

May 05, 2023: The Board of Adjustment Senior Planner emailed the applicant the following 
information:  
• a copy of the application materials including the Building Official’s report

on the application
• an attachment that provided the public hearing date and panel that will

consider the application; the May 30, 2023, deadline to submit additional
evidence for staff to factor into their analysis; and the June 09, 2023,
deadline to submit additional evidence to be incorporated into the Board’s
docket materials

• the criteria/standard that the board will use in their decision to approve or
deny the request; and

• the Board of Adjustment Working Rules of Procedure pertaining to
“documentary evidence.”

May 31, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the February public hearings. Review 
team members in attendance included the following: the Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planners, 
the Board of Adjustment Development Code Specialist, the Board of 
Adjustment Consultant, the Chief Arborist, Development Services Senior 
Engineers, City of Dallas Code Staff, and the Board Attorney. 

No review comment sheets were submitted in conjunction with this 
application. 

June 06, 2023:  The applicant provided documentary evidence. Please see Exhibit A 

June 09, 2023:  Received two letters of opposition. Please see Exhibit B and C 

Speakers: 

For: Robert Reeves, 3807 Vinecrest Dr., Dallas TX 75229 
Stephen Worsham, 4011 Turtle Creek Bld., Dallas TX 75219 
Rick Schene, 3332 Miro, Dallas TX 75204 
James Hughes, 4143 Buena Vista Dr, Dallas TX 75204  
Bryan Gonzales, 5727 Gaston Ave # 217, Dallas TX 75214 
Sam Artz, 8331 Nunley Ln., Dallas TX 75231 
Michael McCabe, 4001 Turtle Creek Blvd, Dallas TX 75219 
Mark Webb, 5612 Sundaca, The Colony, TX 75056 (did not 
speak) 

Against: No Speakers 

Motion # 1-1 
I move that the Board of Adjustment, in Appeal No. BDA 223-051, on application of Robert 
Reeves, GRANT the 11-foot variance to the front yard setback regulations requested by this 
applicant because our evaluation of the property and testimony shows that the physical character 
of this property is such that a literal enforcement of the provisions of the Dallas Development 
Code, as amended, would result in unnecessary hardship to this applicant.  
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I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 

Compliance with the submitted site plan is required. 

Maker: Jared Slade 

Second: Judy Pollock 

Motion # 1-2 
Motion to WITHDRAW 

Maker: Jared Slade 

Second: Judy Pollock 

Motion # 1-3 
I move that the Board of Adjustment, in Appeal No. BDA 223-051, on application of Robert Reeves, 
GRANT the 14-foot 6-inch variance to the front yard setback regulations requested by this applicant 
because our evaluation of the property and testimony shows that the physical character of this 
property is such that a literal enforcement of the provisions of the Dallas Development Code, as 
amended, would result in unnecessary hardship to this applicant.  

I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 

Compliance with the submitted site plan is required. 

Maker: Jared Slade 

Second: Judy Pollock 

Results: 4-1

Ayes: - 4 Judy Pollock, Rodney Milliken, Robert Agnich 
and Jared Slade 

Against: - 1 TC Fleming 

Motion # 2-1 
I move that the Board of Adjustment, in Appeal No. BDA 223-051, on application of Robert Reeves, 
GRANT the request of this applicant to construct and/or maintain a fence with panel having less 
than 50 percent open surface area located less than five feet from the front lot line as a special 
exception to the surface area openness requirement for fences in the Dallas Development Code, 
because our evaluation of the property and the testimony shows that this special exception will not 
adversely affect neighboring property. 

I further move that the following condition be imposed to further the purpose and intent of 
the Dallas Development Code: 

Compliance with the submitted site plan is required. 
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Maker: Jared Slade 

Second: Rodney 
Milliken 

Results: 3-2 Motion Fails 
Ayes: - 3 Judy Pollock, Rodney Milliken, Jared Slade 
Against: - 2 Robert Agnich, TC Fleming 

Motion # 2-2 
I move that the Board of Adjustment in Appeal No. BDA 223-051, on application of Robert Reeves, 
HOLD this matter under advisement until July 17th.  

Maker: Robert 
Agnich 

Second: Jared Slade 

Motion # 2-3 
Motion to WITHDRAW 

Maker: Robert 
Agnich 

Second: Jared Slade 

Motion # 2-4 
Motion to reconsider Board Member Jared Slade motion to approve the request for fence openness. 

Maker: Robert 
Agnich 

Second: Jared Slade 

Results: 5-0
Ayes: - 5 Judy Pollock, TC Fleming, Rodney Milliken, 

Robert Agnich and Jared Slade 
Against: - 0 

Motion # 2-5 
 I move that the Board of Adjustment, in Appeal No. BDA 223-051, on application of Robert Reeves, 
GRANT the request of this applicant to construct and/or maintain a fence with panel having less than 
50 percent open surface area located less than five feet from the front lot line as a special exception 
to the surface area openness requirement for fences in the Dallas Development Code, because our 
evaluation of the property and the testimony shows that this special exception will not adversely 
affect neighboring property. 

Maker: Jared Slade 

Second: Rodney 
Milliken 

Results: 4-1
Ayes: - 4 Judy Pollock, Rodney Milliken, Robert Agnich 

and Jared Slade 
Against: - 1 TC Fleming 
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Motion # 3 
I move that the Board of Adjustment, in Appeal No. BDA 223-051, on application of Robert Reeves, 
GRANT the request of this applicant to construct and/or maintain a 9-foot high fence as a special 
exception to the height requirement for fences contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special 
exception will not adversely affect neighboring property. 

I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 

Compliance with the submitted site plan and elevation is required. 

Maker: Jared Slade 

Second: Rodney 
Milliken 

Results: 4-1
Ayes: - 4 Robert Agnich, Judy Pollock, Rodney Milliken, 

and Jared Slade 
Against: - 1 TC Fleming 

ADJOURNMENT 

After all business of the Board of Adjustment had been considered, Vice-Chair Agnich moved to 
adjourn the meeting at 5:46 P.M. 

***Recess: 3:14 p.m.; Resume: 3:29 p.m.*** 

Required Signature: Date 
Mary Williams, Admin Specialist II 
Development Services Dept.  

Required Signature:  Date 
Nikki Dunn, Board Administrator 
Development Services Dept. 

Required Signature: Date 
Robert Agnich, Vice-Chair 
Board of Adjustment  
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA212-106(GB) 
 
BUILDING OFFICIAL’S REPORT    Application of CASSANDRA RUSSELL for a variance 
to the off-street parking regulations at 817 N. CLINTON AVE. This property is more fully 
described as Block 11/3458, part of lot 9 and 10 and is zoned CD-1, which requires a 
parking space  be at least 20-feet from the right-of-way line adjacent to a street or alley if 
the space is located in an enclosed structure and if the space faces upon or can be 
entered directly from the street or alley. The applicant proposes to construct and/or 
maintain a single-family residential structure with a setback of 16-feet, which will require 
a variance of 4-foot to the off-street parking regulations. 
 
LOCATION:  817 N. Clinton Avenue 
          
APPLICANT: Casandra Russell 
      
REQUEST: 
 
This is a request for a variance to the off-street parking regulations. The applicant 
proposes to construct and/or maintain single family residential structure with a setback of 
16-feet, which will require a variance of 4-foot to the off-street parking regulations.  
 

STANDARD FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth, 
lot coverage, floor area for structures accessory to single-family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations provided that 
the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from 
other parcels of land by being of such a restrictive area, shape, or slope, that it 
cannot be developed in a manner commensurate with the development upon other 
parcels of land with the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of land 
not permitted by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  
 
Approval  
 
Rationale: 
The applicant’s request is not contrary to the public interest, nor is the applicant’s request 
is a self-created hardship.  
 
• ZONING/BDA HISTORY: 
 
Zoning:      
 

Site:       CD-1  
North:    CD-1 
South:   CD-1 
East:     CD-1 
West:    CD-1         
 

Land Use:  
The subject site is developed with a residential structure.  Areas to the North, South, East, 
and West are developed with single-family uses.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 

• This is a request for a variance to the off-street parking regulations. The applicant 
proposes to construct and/or maintain single family residential structure with a 
setback of 16 feet, which will require a variance of 4 foot to the off-street parking 
regulations.  

• The subject property is located at 817 N. Clinton Avenue    
• The subject property is zoned CD-1 
• The intended use for this property is a single-family residence.  

 
Timeline:   
 
May 11, 2023:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
June 09, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
June 13, 2023:  The Board of Adjustment Senior Planner emailed the applicant the 

following information:  
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• a copy of the application materials including the Building Official’s 
report on the application 

• an attachment that provided the public hearing date and panel 
that will consider the application; the June 23, 2023, deadline to 
submit additional evidence for staff to factor into their analysis; 
and the Friday, July 07, 2023, deadline to submit additional 
evidence to be incorporated into the Board’s docket materials  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
 

June 28, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the July 18, 
2023, public hearings. Review team members in attendance 
included the following: the Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planners, the Board 
of Adjustment Development Code Specialist, Project Coordinator the 
Chief Arborist, and the Development Services Senior Engineers 

June 29, 2023:        The engineering department submitted a review comment sheet:  
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June 14, 2023:        The applicant submitted documentary evidence. See Exhibit A  
 

Exhibit A  
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10/20/2022 

 Notification List of Property Owners 

 BDA212-106 

 27  Property Owners Notified 
 

 Label # Address Owner 

 1 817 N CLINTON AVE RUSSELL CASSANDRA 

 2 834 N CLINTON AVE WILSON KATHERINE S 

 3 830 N CLINTON AVE JOHNSON JARED & CLAIRE 

 4 826 N CLINTON AVE 826 CLINTON LLC 

 5 822 N CLINTON AVE Taxpayer at 

 6 818 N CLINTON AVE SEARS JAMES S 

 7 814 N CLINTON AVE BATLLE EDUARDO A & SUZANNE 

 8 1303 KINGS HWY FRANCIS KYLE & JENNY 

 9 1305 KINGS HWY HAINKIN LLC 

 10 1311 KINGS HWY THOMAS KELSY 

 11 1315 KINGS HWY KINGS HIGHWAY 1315 PROPERTY LLC 

 12 1317 KINGS HWY BELCHER WILLIAM F & 

 13 1323 KINGS HWY MENDEZ TOM & 

 14 823 N CLINTON AVE JOHNSON DAVID M 

 15 827 N CLINTON AVE ORNELAS NORMA 

 16 829 N CLINTON AVE GLASOW CHRISTINE A 

 17 835 N CLINTON AVE Taxpayer at 

 18 839 N CLINTON AVE KELLY JANIE ELIZABETH 

 19 824 N EDGEFIELD AVE BROOKS PATTY B & ESPEN S 

 20 820 N EDGEFIELD AVE SHEPHERD CLAYTON 

 21 814 N EDGEFIELD AVE P & E BROOKS HOLDINGS LLC 

 22 812 N EDGEFIELD AVE BROOKS PATTY & ESPEN 

 23 810 N CLINTON AVE MCMILLAN WILLIAM 

 24 1223 KINGS HWY CULAK ROBERT C & 

 25 1225 KINGS HWY Taxpayer at 

 26 1231 KINGS HWY ROSENMAN RHONDA B ETAL 
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"TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA........l _.=1-=r~i=L=,;..,=l~O~LP=====~

Date:I.__ _,

y[3 reaee: _·lo census Tract:

1q_) ?)%)5)Street Frontage (in Feet): 1)

Data Relative to Subject Property: _
817 N. Clinton Ave (nLocation address.Zoning District:.__

.a.P910 cos e.

Cassandra Russell
To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): _

Cassandra Russell 210-843-6478Applicant: Telephone: _

817 N. Clinton Ave, Dallas, TX 75208Mailing Address: Zip Code: _
CR56768@yahoo.com

E-mail Address:------------------------------------
Represented by: Telephone: _

Mailing Address: Zip Code: _

pmma3] Lmmfp
Affirm that an appeal has been made for a Variance!, or Special Exception _,of _

Request for a special exception/ variance to the parking setback requirement

The dimensions are for an 16' proposed concrete drive that leads to a proposed 21'x 15' garage

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

Renovating or removing the existing stru cture on the property to accommodate tor a garage

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Cassandra RussellBefore me the undersigned on this day personally appeared _
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/,he ;, the owne,/o, pin p•lf=x:;pntatNe of the ,ubject property

Respectfully submitted:IV}

nt/Applicant's signature)

1 May 2023
Subscribed and sworn to before me this_day of'

Notary Public in and for Dallas County, Texas 3
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I hereby certify that

did submit a request

at

Building Official's Report

CASSANDRA RUSSELL

for a variance to the off-street parking regulations, adfaerieneete the
eideyerd setback.ogulatios

817 N CLINTON AVENUE

BDA212-106. Application of CASSANDRA RUSSELL for a variance to the off-street
parking regulations at 817 N CLINTON AVE. This property is more fully described as Bloc
11/3458, part of lot 9 and 10 and is zoned CD-1, which requires a parking space must be
at least 20 feet from the right-of-way line adjacent to a street or alley if the space is locate
in an enclosed structure and if the space faces upon or can be entered directly from the
street or alley. The applicant proposes to construct and/or maintain single family
residential structure with a setback of 16 feet, which will require a variance of 4 foot to the
off-street parking regulations.

Sincerely,
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-059(GB) 
 
BUILDING OFFICIAL’S REPORT   Application of BALDWIN ASSOCIATES for a variance 
to the parking regulations at 4112 DELANO PL. This property is more fully described as 
Block B/657, Lot 1/2 of lot 16 and is zoned CR, which requires parking to be provided. 
The applicant proposes to construct and maintain a nonresidential structure for office use 
and provide 2 of the required 4 parking spaces, which will require a 2-space variance 
(50% reduction) to the parking regulation. 
 
LOCATION:  4112 Delano Place  
          
APPLICANT: Baldwin Associates  
      
REQUEST: 
 
This is a request for a variance to the parking regulations. The applicant proposes to 
construct and maintain a nonresidential structure for  office use and provide 2 of the 
required 4 parking spaces, which will require a 2-space variance (50% reduction) to the 
parking regulation. 
 

STANDARD FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth, 
lot coverage, floor area for structures accessory to single-family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations provided that 
the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from 
other parcels of land by being of such a restrictive area, shape, or slope, that it 
cannot be developed in a manner commensurate with the development upon other 
parcels of land with the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of land 
not permitted by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  
 
Approval  
 
Rationale:  
The applicant’s request is not contrary to the public interest, nor is the applicant’s request 
is a self-created hardship.  
 
• ZONING/BDA HISTORY: 
 
Zoning:      
 

Site:       CR  
 

Land Use:  
 
The subject site is developed with a structure that will be used for an office. Areas to the 
North, South, East, and West are developed with mixed-uses, residential and retail.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 

• This is a request for a variance to the parking regulations. The applicant proposes 
to maintain a nonresidential structure for an office use and provide 2 of the required 
4 parking spaces, which will require a 2-space variance (50% reduction) to the 
parking regulation.  

• The subject property is located at 4112 Delano Place.    
• The subject property is zoned CR. 
• The intended use for this property is an office.  

 
 
Timeline:   
 
April 26, 2023:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
June 09, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
June 13, 2023:  The Board of Adjustment Senior Planner emailed the applicant the 

following information:  
• a copy of the application materials including the Building Official’s 

report on the application 
• an attachment that provided the public hearing date and panel 

that will consider the application; the June 23, 2023, deadline to 
submit additional evidence for staff to factor into their analysis; 
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and the Friday, July 07, 2023, deadline to submit additional 
evidence to be incorporated into the Board’s docket materials  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
 

June 28, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the July 18, 
2023, public hearings. Review team members in attendance 
included the following: the Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planners, the Board 
of Adjustment Development Code Specialist, Project Coordinator the 
Chief Arborist, and the Development Services Senior Engineers 

June 29, 2023:         The engineering department submitted a comment sheet.  
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07/06/2023 

 Notification List of Property Owners 

 BDA223-059 

 43  Property Owners Notified 
 

 Label # Address Owner 

 1 4112 DELANO PL RELAX & WAX AUTHENTIC 

 2 1915 N HASKELL AVE WOODARD BRETT & PAMELA 

 3 1812 N HASKELL AVE WINHAVIR LP 

 4 4210 MUNGER AVE RUPAR JAMES & 

 5 4208 MUNGER AVE TRIMMER WILLIAM H JR 

 6 4206 MUNGER AVE SWEDAN HAIAN 

 7 4204 MUNGER AVE DAVIS DALVIN A 

 8 4200 MUNGER AVE AHA RESIDENTIAL INVESTMENT LLC 

 9 1924 N HASKELL AVE DELUNA AMERICO JAVIER JR 

 10 1914 N HASKELL AVE SCHWARTZ HYMIE TRUST & 

 11 4111 DELANO PL Taxpayer at 

 12 4203 DELANO PL DALLAS HOUSING AUTHORITY 

 13 4109 MUNGER AVE BLACK WATER REAL ESTATE LLC 

 14 4114 DELANO PL ATKIN PROPERTIES LLC 

 15 4115 MUNGER AVE JUMPSTART INVESTMENTS LLC 

 16 4202 DELANO PL SALAZAR REYMUNDO JAVIER 

 17 4117 MUNGER AVE Taxpayer at 

 18 4117 MUNGER AVE TRAN MAY & STEVEN & 

 19 4207 MUNGER AVE PINNEBOG INVESTMENTS 

 20 4211 MUNGER AVE SCAGLIONE ANDREW PAUL 

 21 4213 MUNGER AVE CIMO OLIVIA GILLIAN 

 22 1919 N HASKELL AVE GOODWILL INDUSTRIES OF DALLAS INC 

 23 1901 N HASKELL AVE MONTGOMERY PETROLEUM INC 

 24 1904 N HASKELL AVE 1904 OWNERS LLC 

 25 2026 N HASKELL AVE Taxpayer at 

 26 2020 N HASKELL AVE POLESE DANIEL C 
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Se • s

.a ..--------------BOARD OF ADJUSTMENTAPPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

"TOGETHER WE ARE BUILDING A SAFEAND UNITED DALLAS"

))+)D)

ta Retave to soreProery._""all"" pate:
u1a9 Ri'[]Location address. +l12 Delano Place Zoning District. CR

Lot No.: _1_12_o_f_I_6Block No.: _B_l_6_57 Acreage: _o._o9 Census Tract: _4_8_1 _13_0_0_0_8_0_1 -an-d-48_1_1_3_0-t-~--- -••-.---~ .

Street Frontage (in Feet): 1y 48•3

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): Relax & Wax Authentic Brazilian Wax Inc., a Georgia corporation

Applicant: Rob Baldwin 214-824-7949Telephone: _
752263904 Elm Street, Suite B- Dallas, TexasMailing Address: Zip Code: _

rob@baldwinplanning.com
pmma2a[ Lmmfh,

75226

214-824-7949

Zip Code: _

Rob BaldwinHepfeSen[e(d D,[elephfe,

Mailing Address: 3904 Elm Street, Suite B- Dallas, Texas

E-mail Address: rob@baldwinplanning.com ; michele@baldwinplanning.com

Affirm that an appeal has been made for a Variance _' or Special Exception _, of a 50% variance to the required parking
Provide 2 of the required 4 parking spaces

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the followingreason:
The owner plans to use this location as an oltice. Due to the CR zoning, O/S/W and residential uses are not allowed.
Due to the size of the tot and existing structure, Size of the front yard and the handicap space requirement, Tl Is only possible to fit
2 parking spaces on the lot. Bicycle racks are provided,

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared ___..r<--'-'o........D....:;;____..~_.....b{,,._,._.(.....ui'-"""'\.ll-'d""')..1 .....U__._ _
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/oy rthorized representative of the subject property

Respectfully submitteu.-· -------------
(Affiant/Applicant's signature)

sos«es ans swom to store neu_/baa«(vi]223

t

WW,, MICHELE STOY
$8'P,~6'.·*······.<:.-~ Notary Public State of Texas

1

-,... . "~ .
Si, 5Zs comm. Expires 07-20-2024
7: 10747076",$di, Notary ID 13

ii ui'

3

DEVELOPMI NT SERVICES • BOAR OF ADJUSTMENT [ REV01.16.2023
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I hereby certify that

did submit a request
at

Building Official's Report

BALDWIN ASSOCIATES

for a variance to the parking regulations

4112 DELANO PLACE

BDA223-059. Application of BALDWIN ASSOCIATES for a variance to the parking
regulations at 4112 DELANO PL. This property is more fully described as Block B/657, Lo
1/2 of lot 16 and is zoned CR, which requires parking to be provided. The applicant
proposes to maintain a nonresidential structure for an office use and provide 2 of the
required 4 parking spaces, which will require a 2 space variance (50% reduction) to the
parking regulation.

Sincerely,

..1.192.9'4%.2cc»
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a
CITY OF DALLAS

AFFIDAVIT

es«son. so._922-057

1,_Relax&"aAuthenticBrazilian"a.I owner of the subject property
(Owner or "Grantee" ofproper as it appears on the Warranty Deed)

4112 Delano Place
at:------------------------------------

Authorize. Rob Baldwin. Baldwin Associates

Variance (specify below)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

X

Special Exception (specify below)----

Other Appeal (specify below)

Specify: 50% variance to the required parking

ublic for De}pp Qunty, Texas
@cd

commission ere. -TO

in, LINDA HART GRIFFIN
''aY Pu,as$"" Notary Public. State of Texas

±;;;;{ cm ores 07-13-2026
-.·..·F-i's° Notary ID 4750175nu

paa_/±hoy Ghgye
rint name of property owner or registered agent Signatur

. l/, 2003
Detore me, he undersigned, on. this day personally appeared{Co /Abo (&loo0he

Who on his/her oath certifies that the above statements are tr 1e an/orrect to his/her best knO\vled!Ze.
•

Subscribed and sworn to before me this~da) of // ~O .dc__,,.-:;;c_____~-+J.-1--

12
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SITE PA V DATA
4112 Delano Place

EXISTING ZONING CR I
USE office I
EXISTING BUILDING I 1068 I
EXISTING DETACHED BLDG/No Foundation 104 I
LEGAL I 1/2 of Lot 16 8lock 8/657
OT sz€ 0.09 acres /4,259 sa. ft

I I
PARKING DATA

USE RATIO SPACES SPACES
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA223-064 (KMH) 

BUILDING OFFICIAL’S REPORT: Application of Gregory Michaelson for a variance to 
the side yard setback regulations at 4106 South Better Dr. This property is more fully 
described as Block 1/6150, Lot 5 and is zoned R-16(A), which requires a side yard 
setback of 10-feet. The applicant proposes to construct and/or maintain a single-family 
residential structure and provide a 5-foot side yard setback, which will require a 5-foot 
variance to the side yard setback regulations.  

LOCATION:   4106 South Better  

APPLICANT: Gregory Michaelson 

REQUEST: 

A request for a variance to the side yard setback regulations of 5-feet is made to maintain 
a single-family residential structure. The applicant is proposing to construct and maintain 
single-family residential structure and provide a 5-foot side yard setback, which will 
require a 5-foot variance to the side yard setback regulations.  

STANDARD FOR A VARIANCE: 
Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth, 
lot coverage, floor area for structures accessory to single-family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations provided that 
the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.
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STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted site plan is required. 
 
Rationale: 

• Staff concluded that granting the variance in this application would not be contrary 
to public interest in that the variance would allow a structure in one of the site’s two 
side yard setbacks.  

 
BDA HISTORY: 
No BDA history within the last 5 years. 
 
Zoning:      
 

Site: R-16(A) 
North: R-16(A) 
South: R-16(A) 
East: R-16(A) 
West: R-16(A) 
 

Land Use:  
The subject site is developed with a single family home. The areas to the north, south, 
east, and west are developed with single-family uses. 
 

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship: 
(a) the financial cost of compliance is greater than 50 percent of the appraised 

value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code. 

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur. 

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure. 
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GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a variance to the side yard setback regulations of 5-feet is made to 

construct and maintain single family residential structure.  
• On March 28, 2023, On Group (Contractor Company) applied for a building permit for 

an addition to the single-family dwelling. The permit was issued on March 28, 2023.  
• The single-family residential structure lies within the 10-foot required side yard 

setback. 
• It appears that the single-family residential structure was built in compliance with the 

plans submitted for the approved building permit.  
 
The applicant has the burden of proof in establishing the following: 

• That granting the variance to the side yard setback will not be contrary to the public 
interest when owing to special conditions, a literal enforcement of this chapter 
would result in unnecessary hardship, and so that the spirit of the ordinance will 
be observed, and substantial justice done.  

• The variance is necessary to permit development of a specific parcel of land that 
differs from other parcels of land by being of such restrictive area, shape, or slope, 
that it cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and 

• The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing a 
parcel of land not permitted by this chapter to other parcels of land with the same 
zoning.  
 

The board may also consider State Law/HB 1475 as grounds to determine whether 
compliance with the ordinance as applied to a structure that is the subject of the appeal 
would result in unnecessary hardship: 

(a) the financial cost of compliance is greater than 50 percent of the appraised value 
of the structure as shown on the most recent appraisal roll certified to the assessor 
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax 
Code. 

(b) compliance would result in a loss to the lot on which the structure is located of at 
least 25 percent of the area on which development is authorized to physically 
occur. 

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or 

(e) the municipality considers the structure to be a nonconforming structure. 
 
Timeline:   

May 10, 2023:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 
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May 30, 2023:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel C. 

June 13, 2023:            The Sustainable Development and Construction Department Senior 
Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the June 26, 2023, 
deadline to submit additional evidence for staff to factor into 
their analysis; and July 6, 2023, deadline to submit 
additional evidence to be incorporated into the board’s 
docket materials.  

• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

June 28, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the June 
public hearings. Review team members in attendance included: the 
Board of Adjustment Chief Planner/Board Administrator, the 
Development Services Senior Plans Examiner the Assistant City 
Attorney to the Board, the Senior Planner and Code Compliance 
staff. 

 

June 30, 2023:  The Development Services Engineer submitted a response sheet 
with no objections. (Attachment A) 
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Date:

Se" s •
=

Zoning District: R-16(A)
yyiaa

Acreage:_. 3_6_7 _

2)3))D)

•
EA E

t

OGETHER WE ARE BUILDING A.
g a. en,,. 12. »

•
ff iiies+ill.

OGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"
-~~:-: ... ··•" ..,... ·-·~·-:.r~· ,~"'S~:_·-~·~

Lot No.: 5 Block No.: 16150---
Street Frontage (in Feet): 1 100'

Data Relative to Subject Property.

Location address: 4106 S Better Drive

To the Honorable Board of Adjustment:

owner of Property (per warranty Deed): Gregory Michaelson & Morgan Michaelson

Applicant: Gregory Michaelson Telephone: _54_1_-2_5_0_-_9_9_9_6 _

Mailing Address: 4106 S Better Drive, Dallas TX

E-mail Address: g.michaelson04@gmail.com

Zip Code: _7_5_2_2_9 _

}epfeSen[ed p/..le[ephone.

[[g[inddresS, ip(de,.

pmma-3pp Lm}mo

Affirm that an appeal has been made for a Variance }_, or Special Exception _, of the R-16(A4) side yard setback
requirement reducing one existing side yard setback to 5' to accomodate a single family dwelling addition of approximately

252sgft for a garage extension and powder room addition.

Application is made to the Board ofAdjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

City of Dalas Permit Offce employee Ryan Taylor approved the submitted plans and granted a permit (2303281070) for an addition to existing SFD. Because ofthe approved and issued permit applicant has spent approximately $37,800.00 pursue the

addition (plans, materials, labor, etc.), induding signifigant trenching which has disturbed applicants yard. This variance is necessary to complete the project and not granting a variance would cause unnecessary hardship on applicant due to signifgant monies spent

as a direct result the permit approval This hardship was not self-created and granting the variance to move forward will not infringe on the quiet enjoyment any neighbor's property, yard, or access to their property or yard

Note to Applicant: If the appeal requested in this application is granted by the Board ofAdjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared Gregory Michaelson
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT I REV 01.16.2023

3pa »oeta.6a..a...1-.
5A DWANE ARCHIE
j ;;i My Notary ID # 11623424
z&if" Expires May 21, 2023

Subscribed and sworn to efore me this 3 day of hy . ;)~ :J,
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I hereby certify that

did submit a request
at

Building Official's Report

Gregory Michaelson

for a variance to the side yard setback regulations

4106 South Better

BDA223-064. Application of Gregory Michaelson for a variance to the side yard setback
regulations at 4106 SOUTH BETTER DR. This property is more fully described as Block
1/6150, Lot 5 and is zoned R-16(A), which requires side yard setback of 10 feet. The
applicant proposes to construct and/or maintain a single-family residential structure and
provide a 5 foot side yard setback, which will require a 5 foot variance to the side yard
setback regulations.

Sincerely,

.1.122.944%.%.cc
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 22Qo/

I, Morgan Michaelson Owner of the subject property
(Owner or "Grantee" ofproperty as it appears oo the Warranty Deed)

at: 4106 S Better Drive, Dallas, TX 75229
(Address ofproperty as stated on application)

Authorize: Gregory Michaelson
(Applicant's name as stated on application)

To pursue an appeal to the City ofDallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

Special Exception (specify below)

Other Appeal (specify below)----

Specify: Variance to the R-16(A) side yard setback requierement, reducing one existing side yard setback to 5'to accomodate a permitted

single family dwelling addition of approximately 252sqft for a garage extension and powder room addition.

Signature o property owner or registered agentPrint name of property owner or registered agen

we lg, 3rd z023

Before me, the undersigned, on this day personally appeared_/or5a"haoo

Morgan Michaelson

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

sosniea an4 sor to etore me .. <_aa or/fr.>3t
gi& CHRISTOPHER DWAYNE ARCHIE
£3l$ woes own2was
, Expires May 21, 2023

·.91..5°

Notary Public for Dallas County, Texas

Commission expires on ~d& ?-dI I

12
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FORM BOARD SURVEY: 4106 S. BETT ER DRIVE
Being Lot 5, Block 1/6150, of Midway Hills, Section Two, an Addition to the City of Dallas, Dallas County, Texas, according to the Map thereof, recorded in Volume 19, Page 295, of
the Map Records of Dallas County, Texas.

S. BETTER DRIVESITE BENCHMARK

1%:%% (50' RIGHT-OF-WAY)
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I NOTES I

MIDWAY HILLS NO. 8 1)This survey was performed without the benefit of anVOL. 553, PG. 1800 abstractor, therefore, no search of record easements was
M.R.D.C.T. performed on subject property.

2) The purpose of this survey is to locate the existing forms.
Other improvements not shown.

NOTE: Al 1/2 IRS are 1/2-inch iron rods with 3) AII elevations shown hereon are assumed and relative to
yellow plastic caps stamped "RPLS 5310". each other only.
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Permit # 2303281070
Issue Date: 03/28/2023

Sustainable Contructlon and Development I Building Inspection Division I 214/948-4480 I www.dallascityhall.com

#address. 4106 SOUTH BETTER DR 75229

LanauseDeserio@on

wonDoescneion
vtue orwore.

SINGLE FAMILY DWELLING

ADDITION TO SFD

$0.00

Owner Or Tenant:

Applicant:
Contractor:
Business Address:
Telephone:

GREG MICHAELSON
4106 SOUTH BETTER DR
DALLAS, TX, 75229
OMRI NAGAR
ON GROUP
5005 GALLERIA DR, STE 2120, DALLAS, TX 75244
310/484-9487 Fax:

Zoning: R-16(A) PDD: SUP:
Pro Park: Req Park: Park Agrmt: N
New Area: 252 Lot Area: 16088 Total Area: 252
0cc Code: R3 0cc Load:

1/615CBlock:5Lot:
Historic Dist: Consv Dist:
Dwlg Units: Stories:
Type Const: VB Sprinkler: None
Inches Of Removed Trees:

ALL WORK SUBJECT TO FIELD INSPECTOR APPROVAL

This document is issued on the basis of information furnished in the application and is subject to the provisions of all

governing ordinances, which must be complied with, whether or not herein specified .

..._____:~, _Tffl_s-_DOCUMEN~__111
__n__1 •_r/j:_•_~_■-•__NjjbuB.1_1_dWM'i_MM__e :?.:Q\-....~~ ~~67



SYNTEC ENGINEERING GROUP
EXCELLENCE IN ENGINEERING

March 16, 2023
Project No. 123-321

Mr. Greg Michaelson

Via E-Mail:

Re: FOUNDATION DESIGN
PROPOSED RESIDENCE ADDITION
4106 S. BETTER DRIVE
BLK 1/6155 LOT 5
DALLAS, TEXAS 75229

Mr. Michaelson:

The foundation for the house addition located at the above referenced address was designed using
the analysis, methods, outlined in "Designing Floor Slabs on Grade", Second Edition, published by
the Aberdeen Group, distributed by the American Concrete Institute (ACI). These methods are
compatible with the design requirements and guidelines of the latest editions of the Uniform
Building Code (UBC), the Concrete Reinforcement Steel Institute (CRSI) and the 2021 edition of the
International Residential Code (IRC).

The soil data for this foundation design were obtained from the published soil information in the Soil
Conservation Services, Dallas County, Texas. The allowable soil bearing pressure was assumed to
be 1,600 pounds per square foot.

It is always strongly recommended that the homeowner maintain a positive drainage away from the
foundation. The subgrade should be sloping away from the foundation at a minimum rate of 2
inches per foot. Additionally, the homeowner should be advised to water around the foundation. A
guideline for moisture maintenance around the foundation is attached.

We trust the information is sufficient to your present use. Please call if you have any questions.

Syntec Engineering Group, Inc.
Structure Inspection Services
Firm Registration No. F8610

Ralph B. Mansour, P.E.

Blue Prints: S-1

3/16/2023

12801 N. STEMMONS FREEWAY # 805. FARMERS BRANCH. TEXAS 75234 * PHONE 214-329-1777
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-067 (GB) 
 
BUILDING OFFICIAL’S REPORT    Application of BALDWIN ASSOCIATES for a special 
exception to the parking regulations at 402 N GOOD LATIMER EXPY. This property is 
more fully described as Block 7/0284, Part of lots 1 and 2 and all of lot 3, and is zoned 
PD-298 subarea 5, which requires parking to be provided. The applicant proposes to 
construct and/or maintain a nonresidential structure for a restaurant without drive-in or 
drive-through service use, and provide 56 of the required 69 parking spaces, which will 
require a 13-space special exception (23% reduction) to the parking regulation. 
 
LOCATION:  402 N. Good Latimer Expressway   
          
APPLICANT: Baldwin Associates     
      
REQUEST: 
 
A request for a special exception to the parking regulations. The applicant proposes to 
construct and/or maintain a nonresidential structure for a restaurant without drive-in or 
drive-through service use, and provide 56 of the required 69 parking spaces, which will 
require a 13-space special exception (23% reduction) to the parking regulation. 
  
STANDARD FOR A SPECIAL EXCEPTION SEC 51A-4.311:  

(1) The board MAY grant a special exception to authorize a reduction in the number 
of off-street parking spaces required under this article if the board finds, after a 
public hearing, that the parking demand generated by the use does not warrant 
the number of off-street parking spaces required, and the special exception would 
not create a traffic hazard or increase traffic congestion on the adjacent or nearby 
streets. Except as otherwise provided in this paragraph, the maximum reduction 
authorized in this section is 25 percent or one space, whichever is greater, minus 
the number of parking spaces currently not provided due to the already existing 
nonconforming rights.  
 

(2) In determining whether to grant a special exception under paragraph (1), the board 
SHALL consider the following factors 
 
A. The extent to which the parking spaces provided will be remote, shared, or 

packed parking. 
B. The parking demand and trip generation characteristics of all uses for which 

the special exception is requested.  
C. Whether or not the subject property or any property in the general area is part 

of a modified delta overlay district. 
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D. The current and probable future capacities of adjacent and nearby streets 
based on the city’s thoroughfare plan. 

E. The availability of public transit and the likelihood of its use.  
F. The feasibility of parking mitigation measures and the likelihood of their 

effectiveness. 

 

 
STAFF RECOMMENDATION:  
 
Approval, based on expert trade discipline not having any objections.  
 
• ZONING/BDA HISTORY: 
 
No BDA history within in the last 5 years.  
 
Zoning:      
 

Site:       PD298 Subarea A  
North:    PD298 Subarea A 
South:   MU-3 
East:     PD298 Subarea 11 
West:    CA-2 (A)         
 

Land Use:  
The subject site is developed with 1 building. Areas to the North, South, East, and West 
are developed with mixed uses. There is a Dart Rail station directly across from the 
building.  
 
 
 
GENERAL FACTS/STAFF ANALYSIS: 
 

• A request for a special exception to the parking regulations. The applicant 
proposes to construct and/or maintain a nonresidential structure for a restaurant 
without drive-in or drive-through service use, and provide 56 of the required 69 
parking spaces, which will require a 13-space special exception (23% reduction) 
to the parking regulation.    

• The subject property is located at 402 N. Good Latimer Expressway   
• The subject property is zoned PD298 Subarea A   
• The intended use for this property is a restaurant, which requires 69 parking 

spaces. 
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Timeline:   
 
May 11, 2023:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
June 09, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel A. 
 
June 13, 2023:  The Board of Adjustment Senior Planner emailed the applicant the 

following information:  
• a copy of the application materials including the Building Official’s 

report on the application 
• an attachment that provided the public hearing date and panel 

that will consider the application; the June 23, 2023, deadline to 
submit additional evidence for staff to factor into their analysis; 
and the Friday, July 07, 2023, deadline to submit additional 
evidence to be incorporated into the Board’s docket materials  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
 

June 28, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the July 18, 
2023, public hearings. Review team members in attendance 
included the following: the Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planners, the Board 
of Adjustment Development Code Specialist, Project Coordinator the 
Chief Arborist, and the Development Services Senior Engineers 

 
June 29, 2023:        The engineering department submitted a review comment sheet.  
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June 23, 2023:        The applicant submitted documentary evidence. See Exhibit A  
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Exhibit A 
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06/05/2023 

 Notification List of Property Owners 

 BDA223-067 

 9  Property Owners Notified 
 

 Label # Address Owner 

 1 402 N GOOD LATIMER EXPY SHARED HOUSING CENTER 

 2 2529 PACIFIC AVE PACIFICO PARTNERS LTD 

 3 2615 FLOYD ST GREENWAYCP 2601 LP 

 4 2619 FLOYD ST GREENWAY-CP 2601 LP 

 5 2606 SWISS AVE DALLAS AREA RAPID TRANSIT 

 6 2633 GASTON AVE GASTON2633 AMG LLC 

 7 505 N GOOD LATIMER EXPY BB DALLAS LLC & 

 8 2614 SWISS AVE CAMPBELL J W & 

 9 2615 GASTON AVE GREENWAY CP 2601 LP 
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I

.Y ! .DO

Se s

Case No.: BDA
Data Relative to Subject _
Location address: 402 N. GOOD LATIMER EXPY Dallas TX 75204 Zonin District: PD 298 SUBAR A 5

Lot No.:3&Pr1&2 lock No.: 7/284Acreage:.27Census Tract;0022.00L'!:.ZSel

Es

4) 5) _street Frontage (in Feet): 1) 11O86 2)99.84'3) 111O8'
To the Honorable Board of Adjustment:
Owner of Property (per Warranty Deed): Greenway-CP 2601, LP.,a Texas limited partnership

Applicant: Rob Baldwin - Baldwin Associates

Mailing Address: 3904 Elm St., Ste B Dallas. TX

Telephone: 214-824-7949

Zip Code:Z5226

E-mail Address: rob@baldwinassociates.com

Represented by: Rob Baldwin - Baldwin Associates

Mailing Address: 3904 Elm St. Ste B Dallas TX

Telephone: 214-824-7949

zip code:752262?
a3

Affirm that an appeal,h1s been made for a Variance _, or Special Exception X_, of a 4739%parking reduction.2
a reduction of42' aces (ireuesteds aces 69 re uired s.aces= 17399 23 <

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to Grant
the described appeal for the following reason:

r lit l '' "" property with_a QQ sf,which uires 69 parking»a
SI aoffice use. re of which are led, which
a in the new re . B reconfi the on-site lot and
adding 12 bi ill be 16 packed andicapped space on site. a to • ion, an

46 s + 27 remote in a deficit of
add rovided via r s between tw

We are requesting a special exception to Chapter 51A-4.210 (24) Restaurant without drive-in or drive through service
(C) Off street parking requirements where the parking ratio is 1 space per 100 square feet.

Note to Applicant: If the appeal requested in this application is granted by the Board ofAdjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared Rob Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or author7""PP·entative of the subject property.

Respectfully submitted·~
(Affiant/Applicant's signature)

s7
subscribed and sworn to before m +#f_aayof't',2023

}, JULIA ANN OCONNELL
sj"Noury Pubic, sate ot Teas
;Fis comm. Expires 07-08-2025
%,j; Notary 1 129281025

3
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I hereby certify that

did submit a request
at

Building Official's Report

BALDWIN ASSOCIATES

for a special exception to the parking regulations

402 N GOOD LATIMER

BDA223-067. Application of BALDWIN ASSOCIATES for a special exception to the parkir
regulations at 402 N GOOD LATIMER EXPY. This property is more fully described as
Block 7/0284, Part of lots 1 and 2 and all of lot 3, and is zoned PD-298 subarea 5, which
requires parking to be provided . The applicant proposes to construct and/or maintain a
nonresidential structure for a restaurant without drive-in or drive-through service use, and
provide 56 of the required 69 parking spaces, which will require a 13 space special
exception ( 23% reduction) to the parking regulation.

Sincerely,
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@
CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 093-OG7

I, Greenway-CP 2601,_L.P.,a Texas limited partnership
(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 402 N. Good Latimer Expressway, Dallas, TX 75204
(Address of property as stated on application)

Authorize: Rob Baldwin/Baldwin Associates
(Applicant's name as stated on application)

, Owner of the subject property

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

_Variance (specify below)

Special Exception (specify below)

Other Appeal (specify belowl)
13

Specify: A special exception ofH?parking spaces, a 17.39% parking reduction.

Todd Petty, Vice President of the general partner
Greenway-CP 2601, L.P., property owner

By: GIC 2601 GP, LLC, its general partner

Print name ofproperty owner or registered agent

Date 4·.o23
Sign e ofproperty owner or registered agent

Before me, the undersigned, on this day personally appeared Todd Petty, as Vice President of GIC 2601
GP, LLC Who on his/her oath certifies that the above statements are true and correct to his/her best
knowledge. Subscribed and sworn to before me this 6"day of April, 2023,

23l60wo
("wow,Votary Public for Dallas County, Texas

Commission expires on _

12
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I BOA 223-067 - Parking Analysis - 402 N. Good Latimer 16-Jun-23]

Parking Required

Building Square Feet 6,900

Total Required for Restaurant, 1:100 69

Bicycle Parking Reductions (2)
Total Parking Required 67

Parking Provided

Delta Credits 10

Onsite Parking - Packed 17

Remote Parking Agreement: To Be Drafted:

2615 & 2619 Floyd St. -By Remote Parking Agreement 16

2636 Swiss Ave. - By Remote Parking Agreement 11

Total Parking Provided 54

Parking Excess/(Shortage) (13)

BDA Parking Reduction % 23%

Per Kim Hamilton

https://baldwinplanning.sharepoint.com/sites/baldwingroup/Shared Documents/Baldwin NAS/Grady Hunnicutt/Remote Parking Agreements/402 Good
Latimer Parking Analysis Rev 6.16.2023
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6/21/2023

BDA 223-067 - Parking Analysis - 402 N. Good Latimer

Deltas/BDA GLS2625 VP2601
Cash Cow402

Spaces Total N. Good Remaining
Lot

Reduction Floyd Gaston
Latimer

2615 Floyd 19 0 19 0 13 6 0
2619 Floyd 28 0 28 18 0 10 0
2625 Floyd 14 84 98 98 0 0 0
2601 Gaston 0 19 + 6 BDA 25 0 25 0 0
2621 Gaston 36 0 36 0 36 0 0
2617 Gaston 28 0 28 0 28 0 0
402 N. Good Latimer 17 10 27 0 0 27 0
2636 Swiss Ave. 20 0 20 0 0 11 9
Total 162 119 281 116 102 54 9

Parking Required 116 102 67 285
Parking Provided 116 102 54 272

(Shortage) Excess 0 0 -13 -13

Parking Provided 272 (GLS-116 + VP-102 + CC-54)
Parking Required 285 (GLS-116 + VP-102 +CC-67)

(Shortage) -13 BDA Parking Reduction Ask

Vice Park - Required Parking
10,725 SF/ 100 per SF= 107 spaces
Less 5 bike spaces

Equals 102 Required Parking Spaces

Green Light Social - Required Parking
12,200 SF / 100 per SF = 122 spaces

Less 6 bike spaces

Equals 116 Required Parking Spaces

Cash Cow - Required Parking
6,900 SF/ 100 per SF= 69 spaces

Less 2 bike spaces

Equals 67 required Parking Spaces

Vice Park - Provided Parking
2601 Gaston - 25 (19 deltas+ 6 BDA prkg reduction)

2621 Gaston - 36

2617 Gaston - 28

2615 Floyd-13

Total Provided for Vice Park - 102 spaces

Green Light Social - Provided Parking
2625 Floyd - 98 (14 on-site spaces+ 84 deltas)

2619 Floyd - 18

Total Provided for GLS-116 spaces

Cash Cow - Provided Parking
402 N. Good Latimer - 27 spaces (17 on-site spaces + 10 Deltas)

2615 Floyd-6

2619 Floyd- 10

2636 Swiss - 11

Total Provided for Cash Cow-- 54 spaces
Parking shortage (13)

https://baldwinplanning.sharepoint.com/sites/baldwingroup/Shared Documents/Baldwin NAS/Grady Hunnicutt/Remote Parking Agreements/402
Good Latimer Parking Analysis Rev 6.16.2023
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-068(KMH) 
 
BUILDING OFFICIAL’S REPORT Application of Jennifer Hiromoto for a special exception to 
the fence height regulations, and for a special exception to the fence standards regulations at 906 
Kessler Pkwy. This property is more fully described as Block 4700, Lot 1-A, and is zoned R-
7.5(A), which limits the height of a fence in the front yard to 4-feet; and requires a fence panel 
with a surface area that is less than 50 percent open  not be located less than 5-feet from the front 
lot line. The applicant proposes to construct a 6-foot high fence in a required front yard, which 
will require a 2-foot special exception to the fence regulations, and to construct a fence in a 
required front yard with a fence panel having less than 50 percent open surface area located less 
than 5-feet from the lot line, which will require a special exception to the fence opacity regulations.  

LOCATION:   906 Kessler Pkwy     

APPLICANT:  Jennifer Hiromoto   

REQUEST: 

A request for a special exception to the fence height regulations and for a special exception to the 
fence opacity regulations for a fence panel having less than 50 percent open surface area located 
less than 5-feet from the front lot line. 

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS REGULATIONS:  

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant a special 
exception to the fence regulations when in the opinion of the board, the special exception will not 
adversely affect neighboring property. 

STAFF RECOMMENDATION:  

No staff recommendation is made on this or any request for a special exception to the fence 
regulations since the basis for this type of appeal is when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

The Development Services Engineer has reviewed all pertinent documents submitted and has no 
objections to this request.   
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BACKGROUND INFORMATION: 

Zoning:      

Site: R-7.5 (A) (Single Family District) 
North: R-7.5 (A) (Single Family District) 
East: R-7.5 (A) (Single Family District) 
South: R-7.5 (A) (Single Family District) 
West: R-7.5 (A) (Single Family District) 
 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history within the last 5 years.  

 

GENERAL FACTS/STAFF ANALYSIS: 

• The purpose of this request is for a special exception to the fence regulations of 2-feet 
focuses on constructing and/or maintaining a 6-foot high fence in a required front yard; 
additionally, this request is also for a special exception to the fence standards regulations 
for a fence panel having less than 50 percent open surface area located less than 5-feet from 
the front lot line. 

• The subject site and surrounding properties are zoned R-7.5 (A).  

• The Dallas Development Code states that in all residential districts except multifamily 
districts, a fence may not exceed four feet above grade when located in the required front 
yard. The Dallas Development Code also states that no fence panel having less than 50 
percent open surface area may be located less than 5-feet from the lot line. 

• As gleaned from the submitted site plan and elevations, the applicant is proposing a 6-foot 
high fence in the required front yard along Kessler Pkwy. 

• The proposed fence is a picket style fence with Austin stone veneer walls to match the 
house. It also imperative to note that the proposed fence will consist of a pedestrian gate 
and columns.   

 
• The applicant has the burden of proof in establishing that the special exception to the fence 

regulations will not adversely affect the neighboring property. 
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• Granting these special exceptions to the fence standards relating to height up to 6-feet and 
location of fence panels with surface areas that are less than 50 percent open on the site 
with a condition that the applicant complies with the submitted site plan, would require the 
proposal to be constructed as shown on the submitted documents.  

 

Timeline:   

May 11, 2023:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as part of 
this case report. 

May 30, 2023:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel C. 

June 13, 2023:             The Sustainable Development and Construction Department Senior  
                                     Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and panel that 
will consider the application; the June 26, 2023, deadline to submit 
additional evidence for staff to factor into their analysis; and July 
6, 2023, deadline to submit additional evidence to be incorporated 
into the board’s docket materials.  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

June 22, 2023:  The applicant provided documentary evidence. 

   

June 28,2023: The Board of Adjustment staff review team meeting was held regarding 
this request and other requests scheduled for the July public hearings. 
Review team members in attendance included: the Board of Adjustment 
Chief Planner/Board Administrator, the Development Services Senior 
Plans Examiner, the Assistant City Attorney to the Board, the Senior 
Planner and Code Compliance staff.  

June 30, 2023:  The Development Services Engineer submitted a review comment sheet 
marked “no objection” (Attachment A) 
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City of Dallas

APPLICATIONAPPEAL TO THE BOARD OF ADJUSTMENT [SQ4723-0e}

case»RECEIVED
Data Relative to Subject Property:

Location address: 906 Kessler Parkway zoning BKiet:.R-7,5A)..

Lot No.: _1_-A__ Block No.: A700 Acreage: 0.93 acres Census Tract: 42.01------

Street Frontage (in Feet): I) 218 ft 2)3)+))

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Frank A. Harris, Jr. and Melinda E. Harris

Applicant: Jennifer Hiromoto Telephone: 469-275-2414

Mailing Address:_POBox38586 Zip Code: 75238

E-mail Address: jennifer@buzzurbanplanning.com

Represented by: Jennifer Hiromoto Telephone: 469-275-2414

Mailing Address:_POBox38586Zip Code: 75238

E-mail Address: jennifer@buzzurbanplanning.com

Affirm that an appeal has been made for a Variance _ , or Special Exception _,of..
2' to the fence height regulations to allow a 6' fence in the front yard setback and to the fence
standards regarding less than 50% openness

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
The proposed fencing and gates will be on the property line, which is approximately 30-feet from
the curbline of Kessler Parkway. The proposed fence will be an open-style wrought-iron fence
with masonry/stone columns. The approval of this Special Exception is reasonable and will not
negatively affect neighboring properties.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared J_e_n_n_if_e_r_H_ir_o_m_o_t_o _

Respectfully submitted._LIIlII=-,t
Subscribed and sworn to before me this_[ day ofLy)sh,'

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

(Rev 08-01 MARIA ISABEL PRADO
Notary Public, State of Texas

Notary ID#: 1093414-4
My Commission

s
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I hereby certify that

did submit a request

at

Building Official's Report

Jennifer Hiromoto

for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations

906 Kessler Pkwy

BDA223-068. Application of Jennifer Hiromoto for a special exception to the fence height
regulations, and for a special exception to the fence standards regulations at 906
KESSLER PKWY. This property is more fully described as Block 4700, Lot 1-A, and is
zoned R-7.5(A), which limits the height of a fence in the front yard to 4 feet and requires,
fence panel with a surface area that is less than 50 percent open may not be located less
than 5 feet from the front lot line. The applicant proposes to construct a 6 foot high fence i
a required front yard, which will require a 2 foot special exception to the fence regulations,
and to construct a fence in a required front yard with a fence panel having less than 50
percent open surface area located less than 5 feet from the front lot line, which will require
a special exception to the fence regulations.

Sincerely,
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e
CITY OF DALLAS

AFFIDAVIT

Areal number. DA 223 09?

l,Frank.Harris.dr.,Owner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 906 Kessler Parkway
-----------------,------<------,----,--------------

(Address of property as stated on application)

Authorize: Jennifer Hiromoto, Buzz Urban Planning
a-Raasnaeaesaaoaiiaaa

To pursue an appeal to the City ofDallas Zoning Board ofAdjustment for the following request(s)

Variance (specify below)

Special Exception (specify below)

Other Appeal (specify below)

Specify:_Fencehzyl4"9/qaot1

..Siena@re of#ropeya re@iscrc@ agerPrint name ofproperty owner or registered agent

Date

Before me, :he ~dersigned, on this day personally appeared __h_r:_tLi_✓<_c_/1-__4_-tJJi__ri_l..)_· __J_-_r__

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.
2/ w,-,/ 0>SD

Subscribed and sworn to before me this l_daso}' "o,, .>

~ .. .. ~ -·- ..--·-
.e '·.7/;

$ ° e •;ss :
;R; ;; £, pall .o, r;> pg' IAic for )allasCounty,Texas
# sys 'al5-+·> :
-: +6, a·== Z2)l, -%k;as C3,2gin expires on "o
;'·,1° ''',"7%,3"·.,~.·" o

1,, '··.·' &'"no, {'Vu
11
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CITY OF DALLAS

AFFIDAVIT

Areal maier- DA 22-O6&

l,MelindaE.Harris, Owner of the subject property
(Owner or "Grantee" ofproperty as it appears on the Warranty Deed)

at: 906 Kessler Parkway___________________..;._ _
(Address ofproperty as stated on application)

Authorize: Jennifer Hiromoto, Buzz Urban Planning-----------------'--------=------------(AppIicant's name as stated on application)

To pursue an appeal to the City ofDallas Zoning Board ofAdjustment for the following request(s)

___Variance (specify below)

Special Exception (specify below)

Other Appeal (specify below)

Specify: Fence La ht nnea lrt

Print name ofproperty owner or registered agent

»e el/«/a.s
Before me, the ~dersigned, on this day personally appeared--!Vf__,__/t_A.J__tL__(;;___H,_"Af-__.,,,._15_
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

soi»smis4 a4swore store ne os.'ogygpol,Pe 032s" ...··..{a, _-
s" ·'Kou~;:."%3I l-~~}-i~·,:~-~-~~~~--J----=-__!._ -----=~::::::::....-

- ·_3, o.
.2 ·_ 2,i"@-, o@mission expires on_<

-.,9%.222,,XA>$ se
,'7284 .·°' s
%%235·····' s°
ii,2025 {'

"Viiiiii"" II
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representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-069 (GB) 
 
BUILDING OFFICIAL’S REPORT    Application of SANTOS MARTINEZ for a special 
exception to the parking regulations at 1414 DRAGON ST. This property is more fully 
described as Block 16/6846, part of lot 1, and is zoned PD-621 subarea 1, which requires 
parking to be provided. The applicant proposes to construct and/or maintain a 
nonresidential structure for a restaurant without drive-in or drive-through service use, and 
provide 46 of the required 51 parking spaces, which will require a 5-space special 
exception (10% reduction) to the parking regulation.   
  
LOCATION:  1414 Dragon Street  
          
APPLICANT: Santos T. Martinez (La Sierra Planning Group)    
      
REQUEST: 
 
A request for a special exception to the parking regulations. The applicant proposes to 
construct and/or maintain a nonresidential structure for a restaurant without drive-in or 
drive-through service use, and provide 46 of the required 51 parking spaces, which will 
require a 5-space special exception (10% reduction) to the parking regulation.   
  
STANDARD FOR A SPECIAL EXCEPTION SEC 51A-4.311:  

(1) The board MAY grant a special exception to authorize a reduction in the number 
of off-street parking spaces required under this article if the board finds, after a 
public hearing, that the parking demand generated by the use does not warrant 
the number of off-street parking spaces required, and the special exception would 
not create a traffic hazard or increase traffic congestion on the adjacent or nearby 
streets. Except as otherwise provided in this paragraph, the maximum reduction 
authorized in this section is 25 percent or one space, whichever is greater, minus 
the number of parking spaces currently not provided due to the already existing 
nonconforming rights.  
 

(2) In determining whether to grant a special exception under paragraph (1), the board 
SHALL consider the following factors: 
A. The extent to which the parking spaces provided will be remote, shared, or 

packed parking. 
B. The parking demand and trip generation characteristics of all uses for which 

the special exception is requested.  
C. Whether or not the subject property or any property in the general area is part 

of a modified delta overlay district. 
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D. The current and probable future capacities of adjacent and nearby streets 
based on the city’s thoroughfare plan. 

E. The availability of public transit and the likelihood of its use.  
F. The feasibility of parking mitigation measures and the likelihood of their 

effectiveness. 

 
STAFF RECOMMENDATION:  
 
Approval 
 
Rationale: if certain conditions are met per Traffic Engineering expert trades. 
 
• ZONING/BDA HISTORY: 
 
No BDA History within the last 5 years.  
 
Zoning:      
 

Site:     PDD 621 (SD 1) 
North:  PDD 621 (SD 1) 
South:  PDD 621 (SD 1) 
East:    PDD 621 (SD 1) 
West:   PDD 621 (SD  1)         
 

Land Use:  
The subject site is developed with a restaurant. Areas to the North, South, East, and West 
are developed with mixed commercial and retail uses.  
 
 
 
GENERAL FACTS/STAFF ANALYSIS: 
 

• A request for a special exception to the parking regulations. The applicant 
proposes to construct and/or maintain a nonresidential structure for a restaurant 
without drive-in or drive-through service use, and provide 46 of the required 51 
parking spaces, which will require a 5-space special exception (10% reduction) to 
the parking regulation.    

• The subject property is located at 1414 Dragon Street  
• The subject property is zoned PDD 621 (SD 1)  
• The intended use for this property is a restaurant, which requires 51 parking 

spaces 
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Timeline:   
 
May 12, 2023:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
June 09, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
June 13, 2023:  The Board of Adjustment Senior Planner emailed the applicant the 

following information:  
• a copy of the application materials including the Building Official’s 

report on the application 
• an attachment that provided the public hearing date and panel 

that will consider the application; the June 23, 2023, deadline to 
submit additional evidence for staff to factor into their analysis; 
and the Friday, July 07, 2023, deadline to submit additional 
evidence to be incorporated into the Board’s docket materials  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
 

June 28, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the July 18, 
2023, public hearings. Review team members in attendance 
included the following: the Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planners, the Board 
of Adjustment Development Code Specialist, Project Coordinator the 
Chief Arborist, and the Development Services Senior Engineers 

June 29, 2023:  The applicant provided 8 letters of support and documentary                
evidence. See Exhibit A  
1. 154 Leslie 
2. 123 Manufacturing Street 
3. 400 Dragon  
4. 1400 N. Riverfront 
5. 1404 N. Riverfront  
6. 1430 Dragon 
7. 1900 Market Center 

 
 
June 29, 2023:    The engineering department submitted a review comment sheet. Exhibit 

B 
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Exhibit A  

 

 

 

115



 

 

116



Exhibit B 
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06/02/2023 

 Notification List of Property Owners 

 BDA223-069 

 21  Property Owners Notified 
 

 Label # Address Owner 

 1 1414 DRAGON ST RUTT CAPITAL LLC 

 2 1410 DRAGON ST RUTT CAPITAL LLC 

 3 1403 SLOCUM ST DRAGON POPERTY FUND LTD 

 4 1333 SLOCUM ST RADICAL SLOCUM ACQUISITION II LP 

 5 1327 DRAGON ST 1327 DRAGON STREET LLC 

 6 1435 DRAGON ST DRAGONFLY ACQUISITIONS LLC 

 7 1425 DRAGON ST Taxpayer at 

 8 1419 DRAGON ST 1419 DRAGON LLC 

 9 1413 DRAGON ST ARTERIORS NEXT DOOR LLC 

 10 1411 DRAGON ST Taxpayer at 

 11 1403 DRAGON ST JAG DRAGON PROPERTIES LLC 

 12 1330 DRAGON ST HMI DALLAS LLC 

 13 1400 DRAGON ST D C ENTERPRISES INC 

 14 315 COLE ST STANZEL RICHARD C & 

 15 327 COLE ST CHIRNSLEY LLC 

 16 1430 DRAGON ST DRAGON PROPERTY FUND LTD 

 17 1431 DRAGON ST DRAGONFLY ACQUISITIONS LLC 

 18 300 COLE ST AZIMI MASOUD ET AL 

 19 300 COLE ST STANZEL INVESTMENTS LLC 

 20 1400 DRAGON ST DRAGON PROPERTY FUND LTD 

 21 1500 DRAGON ST Taxpayer at 
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OGETHER WE ARE BUILDING A

■ s

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Zoning District: POD 621 SD 1)
BY: ..

Acreage:·!'Census Tract:_100.0Block No.: 16/6846Lot No.: pt 1

Data Relative to Subject Property: _

Location address: 1414 Dragon

Street Frontage (in Feet): 1) 85 2)U3)_06)Us)U
To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed):_tutu@apllaLt-ti

Applicant: Santos T. Martinez (La Sierra Planning Group) Telephone: 2146842775
~'I I\

070« , , " 4, q
Mailing Address:''?'r!Lo!'ZipCode: A39y

E-mail Address: .2 S«._er

Mailing Address: 5737 Quay Dr. NE Rio Rancho, NM

Represented by: Santos T. Martinez (La Sierra Planning Group) Telephone: 2146842775
zip code:"1t

E-mail Address: santos@lasierrapg_com

Affirm that an appeal has been made for a Variance _, or Special Exception XXof five parkingspaces to the
required parkingstandards/[ /c•

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

Property owner has purchased the adjacent property. They legally own the parking in front and behind the adjacent

building but are short five spaces. They seek a special exception for these five parking spaces.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

setore me the undersenea on this day personay appeared 2·8t@7]mA2NF
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

3

DEVELOPMENT SERVICES • BOARD OF ADJ US l MENT I REV 01.16.2023

Respectfully submitted.Ill

Subscribed and sworn to before me this _i_day of~~JF.-'~p..,;z:....--_- _,_-_-_----

st±, JULIA ANN OCONNELL
gt5\hf<oury Pbe, sue cot teas
%2$..:&s comm. Expires 07-08-202s
18,6"° Notary ID 129281025
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I hereby certify that

did submit a request
at

Building Official's Report

SANTOS MARTINEZ

for a special exception to the parking regulations

1414 DRAGON

BDA223-069. Application of SANTOS MARTINEZ for a special exception to the parking
regulations at 1414 DRAGON ST. This property is more fully described as Block 16/6846,
part of lot 1, and is zoned PD-621 subarea 1, which requires parking to be provided. The
applicant proposes to construct and/or maintain a nonresidential structure for a restaurant
without drive-in or drive-through service use, and provide 46 of the required 51 parking
spaces, which will require a 5 space special exception (10% reduction) to the parking
regulation.

Sincerely,
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@
CITY O DALLAS

AFFIDAVIT

Areal muter. BDAOa5087

l,RuttCapita!LLOwner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 1414Dragon-------~------------------------------
(Address of property as stated on application)

Authorize:SantosT.Martinez(aSierraPlanningGroup)
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

_Variance (specify below)

XX Special Exception (specify below)

Other Appeal (specify below)

Specify:specialexceptiontotherequiredparkingregulationsforfiveparkingspaces

De 5/1 12022

L c
7

.D
Signature of property owner or registered agentgistered agent

Before me, the undersigned, on this day personally appearedbaaKut

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

soissris4 and swom to store me«sde orfa).Zoz
Yu-oLit

Notary Public for Dallas County, Texas

Commission exp
Wo, YU-EN LIU

3e°2}l<Notary Public, State of Texas
%$?gs corm. enc.sso?oz
of" Notary ID 13422112-6
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BOARD OF ADJUSTMENT MONDAY, JULY 17, 2023 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA223-053 (GB) 

BUILDING OFFICIAL’S REPORT:  Application of Steve Lakin for a special exception to 
the fence height regulations at 7217 Brookshire Circle. This property is more fully 
described as Block 6/6586, Lot 2 and is zoned R-16 (A), which limits the height of a fence 
in a required front-yard to 4-feet. The applicant proposes to construct and maintain a 6-
foot high fence in a required front-yard, which will require a 2-foot special exception to the 
fence height regulations.  

LOCATION:   7217 Brookshire 

APPLICANT: Steve Lakin  

REQUEST: 

A request for a special exception to the fence heigh regulations. The applicant is 
proposing to construct a 6-foot-high fence in a front yard, which will require a 2-foot 
special exception to the fence regulations.  

STANDARD FOR A SPECIAL EXCEPTION: 

The board may grant a special exception to the fence standards in this subsection when, 
in the opinion of the board, the special exception will not adversely affect neighboring 
property. 

STAFF RECOMMENDATION: 

Staff does not provide a recommendation for special exceptions. 

• ZONING/BDA HISTORY:

No BDA History within the last 5 years 
Zoning:  

Site: R-16 (A)

Land Use:  
The subject site is developed with a single family home. Areas to the North, South, East, 
and West are developed with single-family uses.  
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GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a special exception to the fence height regulations. The applicant is 

proposing to construct a 6-foot fence which will require a 2-foot special exception. 
• The subject property is located at 7217 Brookshire Drive  
• The subject property is zoned R-16 (A).  
• This property is governed by a zoning district that allows fences in a required front 

yard to be no more than 4 feet.  
• No special exception would be necessary if the proposed fence was 4 feet or under.  

 
 If the Board were to grant this special exception, and impose the submitted site plan as 
a condition, the applicant would be required to construct the fence according to the 
approved site plan. 

Timeline:   
 
April 06, 2023:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
April 15, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
May 03, 2023:  The Board of Adjustment Senior Planner emailed the applicant the 

following information:  
• a copy of the application materials including the Building Official’s 

report on the application 
• an attachment that provided the public hearing date and panel 

that will consider the application; the May 30, 2023, deadline to 
submit additional evidence for staff to factor into their analysis; 
and the Frida, June 09, 2023, deadline to submit additional 
evidence to be incorporated into the Board’s docket materials  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
 

May 31, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the June 22, 
2023, public hearings. Review team members in attendance 
included the following: the Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planners, the Board 
of Adjustment Development Code Specialists, the Chief Arborist, 
Development Services Senior Engineers, and the Board Attorney. 
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Please find the staff review comment sheet below: 

 
June 02-06, 2023: Received letters from neighbors within the notification area. See Exhibit A   
 
June 22, 2023: The Board of Adjustments decided to hold this case over.  
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06/01/2023 

 Notification List of Property Owners 

 BDA223-053 

 16  Property Owners Notified 
 

 Label # Address Owner 

 1 7127 BROOKSHIRE DR KOFOED PETER 

 2 7140 BROOKSHIRE DR KORNGUT IRWIN S & DEBRA A KORNGUT 

 3 7148 BROOKSHIRE DR UNELL STANTON M 

 4 7204 BROOKSHIRE DR SANDERS BETTY 

 5 7214 BROOKSHIRE DR LOROCCO PAUL & LOUISE 

 6 7224 BROOKSHIRE DR ROSEMAN JOSHUA S & DANA 

 7 7234 BROOKSHIRE DR STROYNOWSKI RYSZARD A & 

 8 7244 BROOKSHIRE DR WU MIN SHENG  TRUSTEE & 

 9 7139 BROOKSHIRE CIR JAGODA JO KURTH 

 10 7133 BROOKSHIRE CIR CHEN WEIDONG 

 11 7127 BROOKSHIRE CIR LAVENDER JENNIFER LEIGH 

 12 7121 BROOKSHIRE CIR LABARBA JASON & LIANE H 

 13 7115 BROOKSHIRE CIR WHITE SUSAN L 

 14 7107 BROOKSHIRE CIR BARTO JOHN J & CHARLOTTE L 

 15 7141 BROOKSHIRE DR INGERTO CRAIG W & RACHEL B 

 16 7134 BROOKSHIRE CIR RENNI DESOTO INVESTMENTS LLC 
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Application is made to the Board of Adjustment, in accordam ·,.0
Grant the described appeal for the following reason:

Affirm that an appeal has been made for a Variance _, or Special "
hose

oso..sol 223-03
my..g J iffy,fa
oaaRelawggg,Subject Property. pate ;/yd

a...di17247 Eckle 0Aile zerosE-lo
tot No.:[_ lock No.:(~/Se Acreage: 2 census Tractv

street Frontage tinFee9.p_(10 _k4 s)")°)-
Te the Honorable Board cot Adjustment: () []

own»rotroerres wa.rans sea.. Pel Soe& ka,she k<heel
weSHee /kii zoo. 17 g7-97

o.· ta, peel; CI SA'le,T z» 76072
mil Aaaress..Skeoel_ak,a Ao oa
«crescent«ea Skede Lok,a rec»one. K]7 87yy.967,
woe Aaaress Dey} A(a[e ]z»code. 7Go972

«a S+e LGf 0 o"oo

3

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action ·of the Board, unless the'Z2Boar sp ifically grants a
longer period. }2

Affidavit )id
Before me the undersigned on this day personally appeared---'-[...,_,_+.-'e__v........e_~_-k 1 _r\__, _

(Affian/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or pri 'pal/ euth rized epre ntative of the subject pro ert

i a MARIA ISABEL PRADO
. • (_)y Notary Public, State of Texas

Respectfully submitted: , ,,, J,) Notary ID#: 1093414-4
ant/Applicant's signature) QQe My Commission Expires 01-30-2026

Subscribed and sworn to before me this it_~ of_-F=~"----"-'----,,,---:'.-.......;_.,._..'ll"I_~~- ~ 0 .;2,- -S ~ _

[REV 01 16.2023
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I hereby certify that

did submit a request
at

Building Official's Report

STEVE LAKIN

for a special exception to the fence height regulations

7217 Brookshire

BDA223-053. Application of STEVE LAKIN for a special exception to the fence height
regulations at 7217 BROOKSHIRE CIRCLE. This property is more fully described as
Block 6/6586, Lot 1, and is zoned R-16(A), which limits the height of a fence in the front
yard to 4 feet. The applicant proposes to construct a 6 foot high fence in a required front
yard, which will require a 2 foot special exception to the fence regulations.

Sincerely,

..1.12..%..%ecc»
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CITY OF DALLAS

AFFIDAVIT

A»satori+ DA_DP06

1.fr±•ff owner ore sorest rsorry
(Owner or "Grantee" ofproperty as it appears on the Warranty Deed )

(Address ofproperty as stat don application)

Authorize: ____,~~~_V_l_.,_4k-'---'_l_k- _
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board ofAdjustment for the following request(s)

_Variance (specify below)

✓ Special Exception (specify below)

Other Appeal (specify below)

rs.&al<Wik,'e,ad44
ho»i Leid

v ]

Li± 6 l5Ga
Print name ofproperty owner or registered agent

».. $4,2
Before me, the undersigned, on this day personally appearedkt she > (_foal
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and swom to before me this. _aay of_/bi\•20>

JOYCE SANDERSON
Notary ID # 123945927
My Commission Expires

August 3, 2025

mmission expires onblu,:9,208

13
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CITY OF DALLAS

AFFIDAVIT

Areal number. BDA 223-053
, Pe78e KOFOP

(Owner or "Grantee" ofproperty as it appears on the Warranty Deed)
, Owner of the subject property

8£EH1RE De DAUS. IX
(Address of property as stated on application)

Aore. STE Atty-----------'----'------'-------------------
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

_Variance (specify below)

Special Exception (specify below)

•. 19l7

Other Appeal (specify below)

speciy. J0STA2 6' 00oD FNC 0/

DRPegT; BACE YA£D, SIDE YPD Y± FRI I22D

EOE
owner or registered agent

Date 3----+-+-~+--~---=---------

Before me, the undersigned, on this day personally appeared _('eher [opooch

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

sat»scribed and swor to betore me his Gay or.DpL _.Q0

JU YCE SANDERSON
Notary ID # 123945927
My Commission Expires

August 3, 2025
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PROPERTY DOESCRPTON
Address 72177127 per Dolios Centro! Approisol) Broolshire Circle, Being Lot 1, in Bock 6/6586, of
Hlcrest Hovens Addition Second installment, an Addition to the ty ot Dallas , Dolas County , eras,
occording to the Map/Plot thereo f recorded in Volume 25,Poge 43, ot the Map Records , ot Dallas
County , Teas

•3

o
tu

-$-Roome
Land Surveying

2000 Avenue G, Suite 810
Plano, Texas 75074

Phone (972) 423-4372 /Fax (972)423-7523
www.roomesurveving,.com / Firm No. 10013100

vr
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LOT2 i±\ (a) -dpests s1587 153.54' +
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MOTES (1) Source bea ring is based on recorded plot unless athenwise noted. (2) (a) = Controlling monumen t. () Surveyor 's signature will oppeor in red ink
on original copies . (4) No port of the subject property lies within a Special Food Hazard Areo inundated by 100-year flood per Map Number 48113€ 0195K
of the FEA Food insurance Rate Maps for Dallas County, Teas k incorporated Area doted July 7, 2014 (lone ) This statement does not imply thot the
property and/or struc tures will be free trom flooding or flood domoge. On occasion, greater flood s can k will occur k flood heights may be increase d by
man-made or natural couses . This flood statemen t shall not create liability on the port ot the surveyor. (5) Finol qrode assumed finished floor elevations are
at the brick ledge. (6) Drainage arrows, it shon, were determined by elevations ston hereon. (7) Subject property is affected by any & all notes, detads,
easemen ts k other matters, that are shown on or as part ot the recorded plat (8) Survey performed without a title commitment There may be easements,
or other matters, not shown

CRT0CA TON
On the basis ot my knowledge, information & belet, I certify to Kirstie Kofoed that as a result of a survey mode on the ground to the normal standard ot
care ot Registered Professiona l Land Surveyors procticing in the State oft Teros, I find the plat hereon is true, correct k accurate as to the boundones of
the subject property k it shon, location k type of buildings k visible improvements hereon

Date 4/4/2023 Revised. Job No. ES705877
Title commitment/Survey Request File No.

RES202302ES 705877 0gsM
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