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City of Dallas

BOARD OF ADJUSTMENT (PANEL C)

December 12, 2022, Briefing at 11:00 A.M. and the Public Hearing at 1:00 P.M.

Dallas City Hall, 6ES Council Briefing Room and Videoconference

* The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall.
Individuals who wish to speak in accordance with the Board of Adjustment Rules of Procedure
by joining the meeting virtually, must register online at
https://form.jotform.com/210907944450153 or contact the Development Services Department

at 214-670-4545 by the close of business Friday, December 9, 2022. All virtual speakers
will be required to show their video in order to address the board. Public Affairs and

Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit.ly/cityofdallastv or YouTube.com/CityofDallasCityHall, and the WebEXx link:

https://bit.ly/12122022C

VI.

VII.

Call to Order

AGENDA

Robert Agnich, Vice-Chair

Staff Presentation/Briefing

Public Hearing

Public Testimony

Miscellaneous Items -
o]

(0]
(0]

Case Docket
- Uncontested ltems

- Holdover Iltems
- Individual ltems

Adjournment

Board of Adjustment

Approval of Panel C Minutes — November 14, 2022

Approval of Special Called Meeting Minutes-
November 1, 2022
Approval of 2021-2022 BOA Annual Report

Board of Adjustment


https://form.jotform.com/210907944450153
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bit.ly%2Fcityofdallastv&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=5zvWl0GlaaDdJDoDYlHJ7tVCdOojHzngi1ochDrpUgs%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://bit.ly/12122022C

Board of Adjustment Agenda
Monday, December 12, 2022

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccién 30.06 del cédigo penal (ingreso sin autorizacién de un titular de una licencia con
una pistol oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta."

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a handgun that is carried openly."

"De acuerdo con la seccién 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, codigo del gobierno
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or
other weapon into any open meeting on this property."

"De conformidad con la Seccion 46.03, Codigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex.
Govt. Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt . Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]



Board of Adjustment Agenda
Monday, December 12, 2022

UNCONTESTED CASE(S)

BDA212-113(0A) 10203 Hollow Way Rd 1

REQUEST: Application of Karl Crawley for a special
exception to the fence height regulations

BDA212-114(0A) 3516 Northaven Rd 2
REQUEST: Application of Marcelo Migoni for a special

exception to the single-family use regulations

BDA212-115(0A) | 238 Hillvale Drive 3

REQUEST: Application of Wendy Golson for a special
exception to the urban forest conservation regulations

BDA212-116(0A) | 937 S Belt Line Rd 4

REQUEST: Application of Autozone Parts Inc. represented
by Alicia Coronilla for a special exception to the landscaping
regulations

HOLDOVERS

BDA212-105(0A) | 3923 Frontier Ln. 5

REQUEST: Application of Baldwin Associates for a
variance to the front yard setback regulations, for a special
exception to the fence height regulations, for a special
exception to the fence standards regulations, and for a
special exception to the visibility obstruction regulations

INDIVIDUAL CASES

None.



BOARD OF ADJUSTMENT MONDAY, DECEMBER 12, 2022
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA212-113(0A)

BUILDING OFFICIAL’S REPORT: Application of Karl Crawley for a special exception to
the fence height regulations at 10203 Hollow Way Road. This property is more fully
described as Lot 1, Block 5517, and is zoned an R-1ac(A) Single Family District, which
limits the height of a fence in the front yard to four feet. The applicant proposes to
construct a 7’ 6" high fence with 11’ 2” and %" columns and a 12’ high gate in a required
front yard, which requires an eight-foot special exception to the fence regulations.

LOCATION: 10203 Hollow Way Road
APPLICANT: Karl Crawley, Masterplan Texas
REQUEST:

A request for an 8’ special exception to the fence height regulations is made to construct
and maintain a 7’ 6” high limestone fence with up to 11°2’and %4” limestone columns with
a 7’ high iron pedestrian gate, and a 12’ high iron gate in the required front yard on a site
developed with a single-family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A) (Single Family District)
Northwest: R-1ac(A) (Single Family District)
Northeast: R-1ac (A) (Single Family District)
East: R-1ac (A) (Single Family District)
South: R-1ac (A) (Single Family District)
West: R-1ac (A) (Single Family District)



Land Use:

The subject site and all surrounding properties are developed with single-family uses.

Zoning/BDA History:

There have been four related board cases in the vicinity within the last five years.

1. BDA212-082: On September 19, 2022, Panel C denied without prejudice an eight-
foot special exception to the fence height regulations at 10203 Hollow Way Road, the
subject site.

2. BDA212-022: On April 20, 2022, Panel B granted a special exception to the height
requirement for fences a special exception to the surface area openness requirement
subject to compliance with the submitted site plan and elevation is required at 10007
Hollow Way Rd.

3. BDA212-033: On April 20, 2022, Panel B granted a special exception to the height
requirement for fences a special exception to the surface area openness requirement
subject to compliance with the submitted site plan and elevation is required at 10007
Hollow Way Rd.

4. BDA212-089: On October 20, 2021, Panel B, Board of Adjustment granted a request
for a special exception to the fence regulations, a special exception to the fence
standards regulations, and two special exceptions to the visual obstruction regulations
at 9646 Douglas Avenue.

GENERAL FACTS/STAFF ANALYSIS:

The purpose of this request focuses on constructing and maintaining a 7’ 6” high
limestone fence with up to 11’ 2’and 34” high limestone columns with a 7’ high iron
pedestrian gate, and a 12’ high iron gate in the required front yard on a site developed
with a single-family.

The subiject site is zoned an R-1ac(A) Single Family District and requires a minimum front
yard setback of 40 feet. The Dallas Development Code states that in all residential
districts except multifamily districts, a fence may not exceed four feet above grade when
located in the required front yard.

According to DCAD, the property contains 2.00 acres and is developed with a two-story,
10,382-square-foot single-family structure constructed in 2007. Additional improvements
include a 1,248-square-foot attached garage, tennis court, and pool. The proposed fence
has not yet been constructed.

According to the submitted site plan and elevation plan submitted, the applicant proposes:

e A 19’ wide decorative iron gate with a maximum height of 12’ and an automatic
opener.



e The gate is to be located 26’ from the property line that curves 104’ along Hollow
Way Road.

e The proposed up to 7’ 6” tall walls surrounding the gates are limestone with up to
11'2” and %" high limestone columns and cast stone caps and gas lanterns on
either side of the gates.

e These sections of the solid walls are set back from 19’ 7” on the south, to 24’4” to
the north from the property line along Hollow Way Road.

¢ The northern wall section contains an iron pedestrian gate that is 3’ wide and 7’
tall.

Staff conducted a field visit of the site and surrounding area (approximately 400 feet north,
south, east, and west of the subject site) and noticed other fences that are above four
feet-in-height and located in a front yard setback. Please refer to the above history for
fence locations.

As of December 2, 2022, no letters have been submitted in support or in opposition to the
request.

The applicant has the burden of proof in establishing that the special exception to the
fence standards related to the height of up to eight feet located on Hollow Way Road will
not adversely affect neighboring properties.

Granting the special exception to the fence standards related to the height would require
the proposal exceeding 4’ in height in the front yard setback located along Hollow Way
Road to be maintained in the locations and heights as shown on the site plan and
elevation plan. However, granting this request will not provide any relief to the Dallas
Development Code regulations other than allowing the additional height for the fence
structure.

Timeline:

September 26, 2022: The applicant submitted an “Application/Appeal to the Board of
Adjustment.”

November 9, 2022: The Board of Adjustment Secretary randomly assigned this case to Board
of Adjustment Panel C.

November 9, 2022: The Sustainable Development and Construction Department

Senior Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and
panel that will consider the application; the November 22
deadline to submit additional evidence for staff to factor into
their analysis; and the December 2" deadline to submit
additional evidence to be incorporated into the board’s
docket materials.



November 29, 2022:

° the criteria/standard that the board will use in their decision

to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure

pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and the others scheduled for the September public hearings.
Review team members in attendance included: the Board of Adjustment
Chief Planner/Board Administrator, the Development Services Chief
Arborist, the Development Services Senior Plans Examiner, the
Development Services Chief Planner, the Assistant City Attorney to the
Board, and the Senior Planner.
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11/16/2022

Notification List of Property Owners
BDA212-113

14 Property Owners Notified

Label # Address Owner
1 10203 HOLLOW WAY RD MILLER SCOTT K & DONNA L
2 10030 MEADOWBROOK DR NEUHOFF JOE B
3 10300 GAYWOOD RD BENEFIT OF THE FGH RESIDENTIAL QUALIFYING TRUST
4 10020 MEADOWBROOK DR LAMM BEN
5 10040 MEADOWBROOKDR PVILLE 782 LLC
6 5333 WALNUT HILL LN BRUCE CARL EDWARD &
7 10200 HOLLOW WAY RD MAYFLOWER 10200 TRUST
8 10221 HOLLOW WAY RD BURKHEAD WAYNE Z &
9 10211 HOLLOW WAY RD PARK ROYAL HOMES LLC

—_
o

10131 HOLLOW WAY RD KELLEY MATT & JAN E
10041 HOLLOW WAY RD SEALY SCOTT P & DIANE G
10033 HOLLOW WAY RD SALIM MICHAEL D &

10023 HOLLOW WAY RD LECLAIRLEWIST &

5415 WALNUT HILL LN MP MEADOW LTD

g
= W N =
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA Zl -1 &
Data Relative to Subject Property: Date: M

Location address: 10203 Hollow Way Road Zoning District: _F-12¢(A)

Lot No.: 1 Block No.: 2817 Acreage;  22C ('-q&)Census Tract: /605
0%’

Street Frontage (in eet): 1) 805 ft. 2) 3) H 5

To the Honorable Board of Adjustinent ;

Owner of Property (per Warranty Deed): Scott K. Miller and Donna L. Miller

Karl A Crawley, MASTERPLAN 214761 9197

Applicant: Telephone:

Mailing Address; 2201 Main St,, Ste. 1280 Dallas TX Zip Code: 75201
E-mail Address: karl@masterplantexas.com

Represented by:  Same as applicant Telephone:

Mailing Address: Zip Code: _

E-mail Address:

Affirm that an appeal has been made for a Variance __, or Special Exception _x , of
8 feet for an open gate and columns and 4 feet for a solid fence in the front yard of Hollow Way Road

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
Fence and gate heights are commensurate with area properties, is set back approximately 20 feet from the

__front property line on the lof which is located in a curve in the road.

Note to Applicaut: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Belore me the undersigned on this day personally appeared Kerl A Graiey

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statenients ave true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorizéd aep ive,gf the subject
property.

Respectfully submitted: /" : f
4 (A?ﬁan(Mpplican{/‘s’signature)

Subseribed and sworn to before me this % day of Se /2'@1/'4 é»c/t/ iy /7{)? 2=

(Rev. 08-01-11) et o1 (CORTIORES Nolary%%m in and for Dalla.;oumy, Texas

Notary |D #133244229

My Commission Expires
Juty 30, 2025
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Building Official's Report

| hereby certify that Karl Crawiey

did submit a request for a special exception to the fence height regulations
at 10203 HOLLOW WAY RD

BDA212-113. Application of Karl Crawley for a special exception to the fence height
regulations at 10203 HOLLOW WAY RD. This property is more fully described as Block
5517, Lot 1 and is zoned R-1ac(A), which limits the height of a fence in the front yard to 4
feet. The applicant proposes to construct an 8-foot high fence with a 12-foot high gate in ¢
required front yard, which will require an 8 foot special exception to the fence regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDAﬂ? - | |3

[ Scott K Miller
H
{Owner or "Grantee" of property as it appears on the Warranty Deed)

, Owner of the subject property

at: 10203 Hollow Way Road

(Address of property as stated on application)

) Karl A Crawley, Masterplan
Authorize: y P

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)

_ " Special Exception (specify below)

Other Appeal (specify below)

to allow a fence with a height greater than four (4) feet in the required front yard.

Scott K Miller g@f % 7/7,, [z 2

Print name of property owner/agent  Signature of property owner/agent Date

Before me, the undersigned, on this day personally appeared Seert K. MiLLEr—

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

i .
Subscribed and sworn to before me this Q/ ? day of 557) _ — 7/79 g

\ (A

f;;;*" Carolyn Franz Aimsted NotarFP'u lic for Dallas County, Texas

« My Commission Expires

05/15/2024

N ¢ —
%'aﬁ-@‘d' 1D No 132480180 Comimission expires on 04 ! [5 / 20 D(}

o
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 12, 2022
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA212-114(0A)

BUILDING OFFICIAL’S REPORT: Application of Marcelo Migoni for a special exception
to the single-family use regulations at 3516 Northaven Road. This property is more fully
described as Lot 25 Block 4/6439 and is zoned an R-10(A) Single Family District, which
limits the number of dwelling units to one. The applicant proposes to construct and
maintain an additional dwelling unit, not for rent, which will require a special exception to
the single-family zoning use regulations.

LOCATION: 3516 Northaven Road
APPLICANT: Marcelo Migoni
REQUEST:

A request for a special exception to the single-family use regulations is made to construct
and maintain a one-story additional dwelling unit structure on a site being developed with
a single-family use.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE
REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT:

Section 51-4.201(b)(1)(E)(i) of the Dallas Development Code specifies that the board may
grant a special exception to the single-family use regulations of the Dallas Development
Code to authorize an additional dwelling unit on a lot when, in the opinion of the board,
the additional dwelling unit will not: 1) be used as rental accommodations; or 2) adversely
affect neighboring properties.

In granting this type of special exception, the board shall require the applicant to deed
restrict the subject property to prevent the use of the additional dwelling unit as rental
accommodations.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to
authorize an additional dwelling unit since the basis for this type of appeal is when in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.

21



BACKGROUND INFORMATION
Zoning:

Site: R-10 (A) Single Family District
North: R-10 (A) Single Family District
South:  R-10 (A) Single Family District
East: R-10 (A) Single Family District
West: R-10 (A) Single Family District

Land Use:

The subject site and surrounding properties are developed with single-family uses.

Zoning/BDA History:

There have not been any related board or zoning cases in the vicinity within the last five
years.

GENERAL FACTS/STAFF ANALYSIS:

This request for a special exception to the single-family use regulations focuses on
constructing and maintaining a one-story additional dwelling on a site developed with a
single-family use.

The site is zoned an R-10(A) Single Family District where the Dallas Development Code
permits one dwelling unit per lot.

The single-family use regulations of the Dallas Development Code state that only one
dwelling unit may be located on a lot and that the Board of Adjustment may grant a special
exception to this provision and authorize an additional dwelling unit on a lot when, in the
opinion of the board, the special exception will not: (1) be use as rental accommodations;
or (2) adversely affect neighboring properties.

The Dallas Development Code defines:

— a “single family” use as “one dwelling unit located on a lot;” and a “dwelling unit”
as “one or more rooms to be a single housekeeping unit to accommodate one
family and containing one or more kitchens, one or more bathrooms, and one or
more bedrooms.”

— a“kitchen” as “any room or area used for cooking or preparing food and containing
one or more ovens, stoves, hot plates, or microwave ovens; one or more
refrigerators; and one or more sinks. This definition does not include outdoor
cooking facilities.”
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— a “bathroom” as “any room used for personal hygiene and containing a shower or
bathtub or containing a toilet and sink.”

— a “bedroom” as “any room in a dwelling unit other than a kitchen, dining room,
living room, bathroom, or closet. Additional dining rooms and living rooms, and all
dens, game rooms, sunrooms, and other similar rooms are considered
bedrooms.”

The submitted site plan identifies the location of two building footprints, the larger of the
two denoted as “3516 Northaven Road,” which is the proposed single family residential
main structure. The smaller of the two structures is marked as “ADU”.

This request centers on the function of what is proposed to be inside the smaller structure
on the site — the “ADU” structure, specifically its collection of rooms/features shown on
the floor plan: one bedroom, living room, a kitchen, and a bathroom.

Note that DCAD website is down due to a ransomware attack. Therefore, staff is unable
to verify the information provided with the site plan. However, a site visit by staff revealed
that the information provided is correct. According to the submitted site plan the main
structure contains 2,212 square feet of total living area and the proposed additional
dwelling unit will contain 360 square feet of living area.

The applicant has the burden of proof in establishing that the additional dwelling unit will
not be used as rental accommodations (by providing deed restrictions, if approved) and
will not adversely affect neighboring properties.

As of December 2, 2022, no letters have been submitted in support or in opposition to the
request.

Granting this special exception request will not provide any relief to the Dallas
Development Code regulations other than allowing an additional dwelling unit on the site
(i.e. development on the site must meet all required code requirements).

The Dallas Development Code states that in granting this type of special exception, the
board shall require the applicant to deed restrict the subject property to prevent the use
of the additional dwelling unit as rental accommodations.

Timeline:

October 3, 2022: The applicant submitted an “Application/Appeal to the Board of
Adjustment.”

November 9, 2022: The Board of Adjustment Secretary randomly assigned this case to Board
of Adjustment Panel C.

November 9, 2022: The Sustainable Development and Construction Department

Senior Planner emailed the applicant the following information:
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November 29, 2022:

o an attachment that provided the public hearing date and
panel that will consider the application; the November 22"
deadline to submit additional evidence for staff to factor into
their analysis; and the December 2" deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and the others scheduled for the September public hearings. Review
team members in attendance included: the Board of Adjustment Chief
Planner/Board Administrator, the Development Services Chief Arborist, the
Development Services Senior Plans Examiner, the Development Services
Chief Planner, the Assistant City Attorney to the Board, and the Senior
Planner.
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11/16/2022

Label # Address
1 3516
3509
3515
3523
3529
3536
3530
3524
3510
3455
3448
3509
3515
3523
3529
3449

O© 0 N o G B W N

g
N U1 = W N =R O

Notification List of Property Owners

NORTHAVEN RD
WHITEHALL DR
WHITEHALL DR
WHITEHALL DR
WHITEHALL DR
NORTHAVEN RD
NORTHAVEN RD
NORTHAVEN RD
NORTHAVEN RD
WHITEHALL DR
NORTHAVEN RD
NORTHAVEN RD
NORTHAVEN RD
NORTHAVEN RD
NORTHAVEN RD
NORTHAVEN RD

BDA212-114

16 Property Owners Notified

Owner

Taxpayer at

KIRKMAN SCOTT & ASHLEY A
ROLLAND RENEE TOW

COOPER ANGELA S & ADAM M
MOSLEY DAN FARRAR

Taxpayer at

OTTONELLO CATALINA MANCEBO
WESTFALL MARY M & ERNEST N
CREECY HAYLEY A & CHRISTOPHER ]
GOLD JOSHUA SETH &

CAVALLO ENZO & SERENA BANFI
Taxpayer at

ALVAREZ LUIS & JENNA
CORRALES MARIA ODILA

TABORL JONPAUL & MEGAN
BAEHLER MARGARET M
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA__% 12~ |'~L

Data Relative to Subject Property: Date: lO' '-| l Y

Location address: 39t NoR1/Aven R4. DAUAS T« -7$229 Zoning District; 2’“){2! )
Lot No.: _;.2_\_5“_ Block No.: _‘_/(é" 39 Acreage: O 3) Census Tract:

Strect Frontage (in Feet): 1) (e, 2y 3) 4

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed):  MAZC E¢5 ¢ SUMMNER  MIGOA)! )
Applicant; f\’fﬂﬂf CLo M/GO A) ! Telephone: _ 4£9. sS4 -32 (4 O
Mailing Address: 35)C  NoeTrAves, R4 DALCAS. Tox. _ ZipCode: 24224
E-mail Address: _Mﬂ!‘(‘t_’.."oﬂqff}\p_,n; € Qoqa; | .o

Represented by: 'l\l A Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance __» or Special Exception v , of L3 A Al
ADDITIONAL DG ce e  UNIT  NoT  foo RemT

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
THE AT oAl D Eze ini C LCXIT  wiite NOT BE _USEDS AS
RENTAL ACCO UMODSA= cme . op  Mow ERSELY  AFFEC T
— NEGHE0rRINCG _ PRoPECT - < SMNGLE  FTAM Y IS E

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, uniess the Board
specifically grants a longer period.

Aftidavit

Before me the undersigned on this day personally appeared M A e ELo M | GO
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: %‘
(Affiant/Agsplicant’s signature)

Subscribed and swom to before me this J g}( day of 'HQé/?(' ) /?)5 /Z .709’:1_
T e A

My Commission Expires

L

(Rev. 08-01-11) 7/13/2025 Notary Public in and for-Datlas County, Texas
1%%?0?5‘5% L

i A
™

L ————s ,,.,_ ' F)M
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Building Official's Report

| hereby certify that MARCELO MIGONI

did submit a request for a special exception to the single family regulations
at 3516 NORTHAVEN ROAD

BDA212-114. Application of MARCELO MIGONI for a special exception to the single fami
regulations at 3516 NORTHAVEN RD. This property is more fully described as Block
4/6439, Lot 25 and is zoned R-10(A), which limits the number of dwelling units to one. The
applicant proposes to construct an additional dwelling unit (not for rent), which will require
a special exception to the single family zoning use regulations.

Sincerely,
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NORTHAVEN RD

NORTHAVEN RD

2510 NORTHAVEN RD

2510

A= —

R-10(A)

=
2516

3516 NORTHAVEN RA

— 0 — o — -

3524 NORTHAVEN RD
3524

PP l._.__.._.._.._

ek
Text
3509 WHITEHALL DR ] 5 IAHITEHALL DR L . - D23 VNTEHAL ) DR
Printed: 10/21/2022 1 i Egucl-{l%g‘& 2 I(Ba!‘!ﬁﬁt. &i’ O.L_& StreetMap contrlbutorg._e:l\;lz_ﬂllgg é‘l‘g‘ uﬁ?’
= A community SRHE
l:cnyumis
Dallas Tax Percels
nBaseZoning This datais to be used for graphical N
Maln Address representation only. The accuracy is not to be
[3 7o parca taken/used as data produced by a Registered
- Professional Land Surveyor (RPLS) for the State
Flafted Lines of Texas. 'This product is for informational
:‘:usat:“; y purposes and may not have been prepared for or
:'mlw e be suitable for legal, engineering, or surveying
O purposes. It does not represent an on-the-ground
) e survey and represents only the approximate
e relative location of property boundaries.' (Texas
() Fomt 31 Government Code § 2051.102) 1:564
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA ;I_/ 1o~} H )

L, _ ) U MMC:Z M/GO N , Owner of the subject property
{Owner or "Granlee" of property as it appgara on the W m’mty [)Led)
at: S5 NORTHAEN R4, DALLAS Tx. 75229
(Addrcss of property as stated on application)
Authorize: MAaccero M | GonJ | _

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
_ Variance (specify below)
Special Exception (specify below)
___ Other Appeal (specify below)

Specify: [} SPECIAL _ExXCEPTIon TO ﬂéc.ou A N ADDITIonAL

DWEU NG ONIT 3o BE Buigt (Mot Fop (ZEN‘?‘

Summee  Migoal /L——f—\ /( —_—

Print name of property owner or registered agent Slgnature of property owner or rugislercd agent
Date _VD_! \ ] gxe, 17 ~

Before me, the undersigned, on this day personally appeared 60/ //l_/_b( 6@ M/\/GL QA)I
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this J % day of OC 70 @ E R ) ?\O}—;_\_

Lo B fpatr
Notary Public for-Dallas County, Texas

(oL
Commglgn expires on L, // -/"/ AP S

- N —

.
o ———
A

: .\.»ﬂ 2 " a(\:rnau Ahluwalia ]
¥ Commission Expirpg

b ( {{' ? 113/2025

) Notary ID

o 133200508
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Living Room Kitchen

Bedroom |
Bathroom

1 B .

_________‘ ~

Floor Plan BACKYARD REVISIONS
1/2" to1' WOr k room MM/DD/YY REMARKS i
e 06 / 28/22 | Eric Benavides O
2 - ey e
3516 Northaven Road Dallas Texas : —;‘ - ‘;* =
3
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BACKYARD
' workroom.

12'x30' Small Home Kit

1012 3

ONE BEDROOM

**WILL LOOK SIMILAR TO ABOVE RENDERINGS

I confirm that | have seen the above renderings

Renderings contained herein are only representative of the final assembly and installation of the kit product description of this proposal. The buyer is
responsible for the assembly and installation of the supplied components. All furniture/furnishings shown are not included.
Renderings do not reflect the actual product size, shape, configuration, arrangement, color, options, or accessories of the Buyer’s particular order.

Backyard Workroom Initials GM

Client Initials M- M

2901 Technology Drive Suite 199 | Plano Texas 75074 | Office 214-206-1759

backyardworkroom.com | info@backyardworkroom.com
Document Ref: EVFM7-Z70GH-YU3SH-Y7LXQ Page 5 of 21
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REGISTRATION #F-15436

Daniel C. Smith, PE

SI E E L V ATIONS 505 b Care
5068 Isabella Cannon Dr
Raleigh, NC 27612
www dansmithpe com

Ph: 919 844 6050
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SEAM

LEFT

ELEVATION RIGHT
ELEVATION

ARCELO MIGONI
3516 HORTHAVEN
DALLAS, TEXAS 75229

For Construction
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9-5-2022
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BACKYARD WORKROOMS 2901 TECHNOLOGY DRIVE SUITE #199 PLANO, TEXAS 75074 OFFICE (214) 206-1759
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Daniel C. Smith, PE
Consulting Engineer
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INSULATION

Daniel C. Smith, PE
Consulting Engineer

5068 Isabella Cannon Dr
Raleigh, NC 27612

www dansmithpe.com
Ph: 919 844.6050
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 12, 2022
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA212-115(0A)

BUILDING OFFICIAL’S REPORT: Application of Wendy Golson for a special exception
to the urban forest conservation regulations at 238 Hillvale Drive. This property is more
fully described as Lot 17, Block 6625 and is zoned an R-7.5(A) Single Family District,
which requires mandatory tree preservation and mitigation. The applicant proposes to
construct a residential subdivision and requests an extended deadline for compliance and
reduction in the required mitigation, which will require a special exception to the urban
forest conservation regulations.

LOCATION: 238 Hillvale Drive
APPLICANT: Wendy Golson
REQUEST:

A request for a special exception to the urban forest conservation requirements focuses
on asking for an unspecified time extension to complete all required tree replacement on
a property that is being developed as a residential subdivision.

STANDARD FOR A SPECIAL EXCEPTION TO THE URBAN FOREST
CONSERVATION REQUIREMENTS:

(1) The board may grant a special exception to the requirements of Division 51A-
10.130, other than fee and notice requirements, upon making a special finding from the
evidence presented that:

(A) strict compliance with the requirements of Division 51A-10.130 will
unreasonably burden the use of the property;

(B) the special exception will not adversely affect neighboring property; and

(C) the requirements are not imposed by a site-specific landscape plan or tree
mitigation plan approved by the city plan commission or city council.

(2) In determining whether to grant a special exception under Paragraph (1), the
board shall consider the following factors:

(A) The extent to which there is residential adjacency.
(B) The topography of the site.

(C) The extent to which landscaping exists for which no credit is given under this
article.
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(D) The ability to plant replacement trees safely on the property.

(E) The extent to which alternative methods of replacement will compensate for a
reduction of tree mitigation or extended time for tree replacement.

STAFF RECOMMENDATION:

Approval, subject to the following condition:

e The applicant must fully comply with the Article X tree replacement requirements with
one exception: the time in which to fully mitigate trees removed on the property is
extended until April 30, 2024.

Rationale:

e The Chief Arborist supports the request his condition imposed.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) Single Family District
North: R-7.5(A) Single Family District
South:  R-7.5(A) Single Family District
East: R-7.5(A) Single Family District
West: RR Regional Retail District

Land Use:

The property is undeveloped. Properties to the north, east, and south are developed with
single-family uses. Properties to the west are zoned for commercial use, and largely
developed with auto and truck-related uses.

Zoning/BDA History:

There has been one related board or zoning cases in the immediate vicinity within the last
five years.

1. BDA212-091: On September 19, 2022, the Board of Adjustment Panel C denied a
request for a special exception to the tree conservation requirements contained in Article
X of the Dallas Development Code, without prejudice at the subject site.

GENERAL FACTS/STAFF ANALYSIS:

This request for a special exception to the urban forest conservation requirements
focuses on asking for an unspecified time extension to complete all required tree
replacement on a property that is being developed as a residential subdivision.
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The City of Dallas chief arborist submitted a memo regarding the applicant’s request
(Attachment A).

The chief arborist’s memo states the following with regard to “request”:

The applicant is seeking a special exception to the tree conservation requirements of
Article X. The request is to consider a special exception for the timing provisions of the
Tree Conservation Division of Article X.

The chief arborist’s memo states the following regarding “provision”:

A large number of mature protected trees were removed from the property in April 2022
without a tree removal application which is required under Article X. Fill material was
stored and graded across the property raising the grade of the lot affecting some of the
trees. The owner intends for future construction of a shared access development of
single-family units and the property has been platted for this purpose. The property
design can comply with minimum Article X landscaping requirements for shared access
developments.

Based on staff verification of a tree survey, 412.6 classified inches from 30 protected trees
were removed, or will be removed, for the proposed development. The 2.72-acre site area
for the development requires a minimum of 30 site trees in landscaping. The nine-lot
design requires a minimum of 10% landscape area which would be provided on the plan

The chief arborist’s memo states the following regarding “deficiencies”:

The city ordinance under Sec. 51A-10.134(c)(5) stipulates that all replacement must
occur within 30 days. If the property owner provides the building official with an affidavit
stating that all replacement trees will be planted within six months, the building official
may allow the planting to occur at the later date. In addition, for residential subdivisions,
on-site tree replacement may also occur with the completion of a tree replacement plan
for the development. Additional time may be allotted for the site tree replacement to be
planted to be completed at the end of the development. However, all required tree
replacement that is not scheduled to be planted within the approved plan design for the
development site must be completed within the six months after tree removal.

The applicant has made a request for an alternate replacement deadline date for all
removal from what is required by ordinance, or for a period of no later than 18 months of
the board decision.

Timing
Ordinance Request
30 days/6 months (with affidavit to extend) April 30, 2024 requested deadline
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Trees removed to be mitigated:

Ordinance Request
Tree classification Diameter inches  412.6” mitigated at completion (no change).
Four significant trees (1.5x) 162"
Class 2 (0.7x) 233.8”
Class 3 (0.4x) 16.8”
412.6

Significant trees are native red oaks at 24” diameter or greater with a mitigation 1.5 times
the base measurement (ex.: 24” tree is 36”). Class 2, or standard ‘favored’ trees, have
mitigation reduced to 70% of baseline. Class 3 trees are listed for lower mitigation rates
at 40% of baseline.

The applicant has made further mention of pursuing specific methods of mitigation
including payment to the Reforestation Fund and donation of trees to a city department.
These methods are available at any point within the mitigation deadline period under
Section 51A-10.135, and any combination of the methods may be applied after required
planting on site is determined.

The chief arborist’s memo states the following regarding the “recommendation”:
The chief arborist has no objections to the time extension request with an established
completion date for tree replacement of April 30, 2024, and without further stipulations
beyond the Article X methods of tree replacement by ordinance.

If the board were to grant this request, and impose the staff suggested condition, the
applicant would only be provided relief from fully compliance with the regulations related
to the time in which all removed on the property must be fully mitigated by the applicant.

Timeline:

October 05, 2022: The applicant submitted an “Application/Appeal to the Board of
Adjustment.”

November 9, 2022: The Board of Adjustment Secretary randomly assigned this case to Board
of Adjustment Panel C.

November 9, 2022: The Sustainable Development and Construction Department

Senior Planner emailed the applicant the following information:

. an attachment that provided the public hearing date and
panel that will consider the application; the November 22
deadline to submit additional evidence for staff to factor into
their analysis; and the December 2" deadline to submit
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November 29, 2022:

November 30, 2022:

additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision

to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure

pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held regarding
this request and the others scheduled for the September public hearings.
Review team members in attendance included: the Board of Adjustment
Chief Planner/Board Administrator, the Development Services Chief
Arborist, the Development Services Senior Plans Examiner, the
Development Services Chief Planner, the Assistant City Attorney to the

Board, and the Senior Planner.

The Development Services Chief Arborist provided staff with a memo
(Attachment A).
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11/16/2022

Notification List of Property Owners
BDA212-115

88 Property Owners Notified

Label # Address Owner
1 238  HILLVALE DR CASTIEL INVESTMENT LLC
2 5500 SR L THORNTON FWY BLC TEXANA GLEN HAVEN JV LP
3 104  BONKIRK LN TORRES CELIA
4 102  BONKIRK LN ALVAREZ BRENDA
5 101 ~ BONKIRK LN NOLVIA YENETH VILLEDA
6 109  BONKIRK LN MARTINEZ EDWARDO
7 108 ~ PINWHERRY LN GONZALEZ HERMINIA
8 101 ~ PINWHERRY LN CERVANTES HERNANDEZ VERONICA
9 107  PINWHERRY LN PINA MAXIMILIANO
10 109  PINWHERRY LN GONZALEZ ANGELLICA
11 112 MEVISLN RODRIGUEZ ANGELICA
12 108  MEVISLN GONZALES ] GUADALUPE
13 104  MEVISLN BUSTOS MOISES
14 109  MEVISLN MARTINEZ MARIA INES
15 111  MEVISLN ABLE JUAN
16 110  KINROSS LN HERRERA JUANA
17 114  KINROSS LN THARALDSON OWEN
18 101 ~ KINROSS LN REVERA FRANCO
19 103  KINROSS LN RAMIREZ POLO
20 105  KINROSS LN DAVILA ARTURO
21 109  KINROSS LN FRIAS PEDRO
22 110  DUNROBIN LN ROQUE MAYOLO
23 103  DUNROBIN LN MARTINEZ ANNA
24 105  DUNROBIN LN SANCHEZ SAUL
25 115  DUNROBIN LN RIVERA AUDELIA
26 110  GLENFINNIN LN GALLARDO JACINTO R
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11/16/2022

Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

106
5541
5533
5529
5513
5509

103

106

107

110

111

103

112

110

106

104

106

114

110

102

101

103

115

106

102

112

108

104

101

107

109

GLENFINNIN LN
DEVERON DR
DEVERON DR
DEVERON DR
DEVERON DR
DEVERON DR
LYDDON LN
BONKIRK LN
LYDDON LN
BONKIRK LN
LYDDON LN
BONKIRK LN
PINWHERRY LN
PINWHERRY LN
PINWHERRY LN
PINWHERRY LN
MEVIS LN
MEVIS LN
MEVIS LN
MEVIS LN
MEVIS LN
MEVIS LN
KINROSS LN
KINROSS LN
KINROSS LN
DUNROBIN LN
DUNROBIN LN
DUNROBIN LN
DUNROBIN LN
DUNROBIN LN
DUNROBIN LN

Owner

LOPEZ MARIA CARMEN
COOLINA VERDIN
MIRANDA MARIE

LOPEZ ENACIO

AGUIRRE JOSUE

FISCAL EDWARDO

RIOS DULCE

ROBERSON JEAN
COSTILLA JOSE

JUAREZ MARTA
VAZQUEZ VIRAVANA
GUADALUPE MODETA
AGUINAGA FRANCISCO
AVILES JUAN

ORDAZ JOSE

LUCIO GERARDO

SMITH MICHELL

ROQUE BEATRIZ GARCIA
HERNANDEZ RAUL SANCHEZ
TORREZ MARIA DEL CARMEN
LUGO MARTIN
GONZALES JORGE A.
PEREZ JESUS

BERNAL SAMUEL

CRUZ PATRICIA
CONTRERAS FERNANEDO
AGUILAR LEANDRO
MERITETH DAVID
RIVERA JOSE

CHAVEZ JOSE

MENDEZ JOSE
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Label # Address

58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88

111
114
5543
5537
5525
5517
102
5319
235
5305
5311
5315
231
305
311
5223
5215
339
333
327
321
315
307
334
328
322
316
308
5214
214
113

DUNROBIN LN
GLENFINNIN LN
DEVERON DR
DEVERON DR
DEVERON DR
DEVERON DR
GLENFINNIN LN
ROCKY RIDGE RD
HILLVALE DR
ROCKY RIDGE RD
ROCKY RIDGE RD
ROCKY RIDGE RD
HILLVALE DR
HILLVALE DR
HILLVALE DR
ROCKY RIDGE RD
ROCKY RIDGE RD
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR
PENGUIN DR

Owner

DAVILLA JUAN

LOPEZ EDDIE

GONZALES TOBIAS

AVILES MARIA

AGULLAR LEONARDO
VELAZQUEZ-CERVANTES, MA. MARGARITA
GARCIA SIMEON

ARAIZA JUAN CARLOS MARTINEZ &
CLOPTON GREGORY

KING AUDREY ]

SPENCER GLADYS I

CAGERLC]JR

JOHNSON MRS GIDDINGS
EDWARDS GLORIA ]

HENDERSON BARRY MAURICE
HOLLAND JACQUELY D &
WILSON TERESA &

TAYLOR CEROL S

HARRISON JOYCE

HIGH BILLY ROY JR &

HESTER KELSEY ]

CASEREZ KARINA ALEJANDRE
DELEON SILVIA

ALEXANDER HUELENE JOHNSON
WATSONR L

JOHNSON GLORIA L

GUY BETTY

GAINES TONY D & DEBORAH K

S RL THORNTON FWY MARTINEZ JOSE

HILLVALE DR
HILLVALE DR

DEERE LOUIS E
VASQUEZ DONANCIANO &
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA ZIZ' l l s-

Data Relative to Subject Property: Date: \D~ 0§ - X2
Location address: Zﬁ iﬂva_le Dr. Dallas Tx 75241 Zoning District: B-_7' i@_}
LotNo.: 17 Block No.: @_ Acreage: 2_'72 ~ Census Tract: L@_-:tlfg-‘tg @
Street Frontage (in Feet): 1) 347.75 ) N H

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): ‘_V\_I_en_dy Golson ~ CASTIZ1 |AveEsTment LLL
972-684-4321

Applicant: Wendy Golson Telephone:

Mailing Address: 555 Promenade Pkwy, #3513, Irving Tx Zip Code: 75039 -

E-mail Address: wendy@wendygolson.com

Wendy Golson 972-684-4321

Represented by: Telephone:

Mailing Address: 555 Promenade Pkwy, #513, lrving Tx Zip Code: 75039

E-mail Address: Wendy@wendygolson.com

Affirm that an appeal has been made for a Variance _, or Special Exception X , of
An extension of the timing for the completion of tree mitigation, We would like to request an extention to

April 30th 2024

The tree conservation requlations of Article 10.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

Owner is financially unable to complete the mitigation or pay the fine in the required time frame

I Wi ‘Ke_to_dnnaLe_‘[ma.m_thgﬁm,jngpaymmmneﬂl*ﬁlndmjmml.ins,talmgntsT_
Considering the lage amount of fine, or tree size, owner requests 18 month to complete mitigation

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

!
Before me the undersigned on this day personally appeared .!/J €n \-l)'{ G'D‘ son
(Affiant/Applicant’s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized represeptative of the subject

property.

Respectfully submitted:

(AMastApplicant's signature)

Subseribed and sworn to before me this Df:) _day of D_QJ(NQQ r _af_\ =

Noodu

Notary Public in and for Dallas County, Texas

(Rev. 08-01-11) S\}:;,:l:{g"f;,’ SALIMA HADI

% += Notary Public, State of Toxas
% @§ Comm. Expires 10-22-2026

WSS Notary ID 130002128,
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Building Officiai’s Report

| hereby certify that WENDY GOLSON

did submit a request for a special exception to the iandscaping regulations requesting a time
extension

at 238 HILLVALE DRIVE

BDA212-115. Application of Wendy Golson for a special exception to the tree preservatiar
regulations at 238 Hillvale Drive. This property is more fully described as Lot 17, Block
6625 and is zoned an R-7.5(A) Single Family District, which requires mandatory tree
preservation and mitigation. The applicant proposes to construct a residential subdivision
and requests an extended deadline for compliance in the required mitigation, which will
require a special exception to the tree preservation regulations

Sincerely,

Da

53
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Proposed Tree Mitigation Plan

| will like the opportunity to complete the required Tree mitigation by donating
cash to the City reforestation fund, and donating trees to the City of Dallas Park
department to complete the remaining required mitigation.

We will like to make donations and payments in installment considering the large
sum of money that will need to be paid and also the number of trees, due to the
inches required to complete mitigation.

Timing
| am requesting 18 months, or, on or before April 30" 2024 to complete the tree
mitigation process.

Wendy Golson

A o - oY - Lo XL

For Castiel Investment LLC
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Departmental Boards and Commission Agendas
Dallas City Hall

1500 Marilla St.

Dallas, Texas 75201

Hello,

I, Wendy Golson, being the owner of 238 Hillvale Dr, Dallas Tx 75241, also known as DALLAS
HILLVALE BLK 6625 PT LT 17, will be plating the vacant lot to reflect the dimensions that are
shown on the submitted site plan.

Sincerely,
Wendy Golson

(0-0d -2

For Castiel Investment LLC
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ELEJA“D 492.58"
LOCATION: LAMCASTER RODAD - KINGSLEY DRIVE
CURB OF ST0RM EWEN INLET,
D 59 FEET EAST Of

VoL P

NOTES:
BEARINGS SHOWN ARE BASED ON NAD 63 TEXAS NORTH CENTRAL IONE.
EASEWENS AND BUILDING LINES ARC BY RECCRDED PLAT UNLESS DTHIRWISE

100

50

Jhie properly does fie in Zone _ X

T
—et—

TU——  mon sERCE
——{1/—— uEWL FEE

EOVEPTD PIRCH,DECH DR CARPORT

POWEE LANE
CONCATIE PVIND

SCALE RATE
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Being a portion of Lol 17, Block 6625, of HILLVALE ADDITION, en Addition to Dallas Counfy,
Texns, according :o 1he Plot ihereof recorded In Volume 7, poge 212, Mop Records ol
Dallos Ceounty, Texos, some being ¢ tract sf land conveyed fo Alexoander Naoum Gianolas,
by deed recordad in Instrumeni Number 201700154379, Officicl Public Recards of Dclias
County, Texas, and beiag mdra parficularly described by metes and bounds os follows:

BEGINNING at o 1/2 inch iron rod found dor corner, soid corner belng the intersecilon of
the Wesl llne of a 15 foot unimproved alley. dedicaled by Merrick Construction Co's
t as, accerding to the Map or Flot thersef
! ecords of Dallas County, Texos ard the Seuth

h 11 m des a said 15
a 2515 et t -]
gorn  af 1 e of a

fract of land cotiveyed fo Juan Carlos Marinez Araiza and wile, Poiricia Ramirez Selo, by
desd recorded in Instrument Number 201700142864, Cfficial Public Recerds of Dallas
County, Texas;

5 m se g the eald Norh (Ine of

So of 1 an

be ra A
THENCE South 01 degraes °1 minutes 17 sec , glo
Aralze/Seto Iracl, a distance of 100.00 feet Inch er, said
corner being the Southwest corner of soid Ar irac line of

a 10 fool unimproved alley, dedicated by John T, Worsham Subdivision, an Addllien te
Dallas Caunty, Tesas, wccording lo the Map or Plai thereof, recorded in Velume 45, Page
129, Map/Plat Records of Dolics County, Texos;

THENCE Soulh 88 degrees 35 minutes 43 seconds Wesi, g 1he sald North fine of 10
foot alley, a dislance of 308,65 feal to a 3/4 Inth Iron e found for corner, sold
cormer belng the Narthwes! corner of safd 15 foot olley, some being fhe Norlheas) corner
of a tract of land conveyed to BLC Texana Glen Haven JV, LP, by deed recorded in
[nstrumeni Number 202100363695, Offlcial Public Records of Dallas County, Texas, ond
being the Soulheast eorner of Jesus Sanchez Additlon, on Addiflon io Dalles Counly, Texas,
oczording 1o the Plal thereof recorded In Insirument Number 20070154578, Mop Records of
Dallas County, Texas;

THENCE North 0! degrses 03 minutes 17 seconds Eash, along tae East fine of said Jasus
Sanchez Addilon, o distance of 384.93 feet to o 60D noil found for cornce, said carncr
belng the Northeast corner of soid Jesus Sonchez Addition, ond lying on the
aforementloned Ssulh fine of Hillvale Drive;

THENCE South 81 degrees 30 minuies t8 second East, along the said South line of Hillvals

Drive, a disfance of 347.75 {sel jo ihe POINT OF BEGINNING and containing 118,375 squara
feef or 2.72 acres of land.

Sria u’ i

The undersigned Registered sslnnal Land Surveyor hereby certi o tha client that,
(o} this survey and the pro description set forth hereon were pored fram an actucl
on-ths—ground survey; (b) such survey was conducted by the Surveyor, of under his

Exscuted this 27th day of June, 2022

ASCLPTLD 8T
aare
hl S
JGB NO. G.F. MO, DRAWN
SEE CERT. eu
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BDA212-115_Attachment_A

Memorandum
CITY OF DALLAS
Date November 30, 2022
To Steve Long, Interim-Board Administrator

Oscar Aguilera, Senior Planner

Subject BDA #212-115 238 Hillvale Arborist report

Request

The applicant is seeking a special exception to the tree conservation requirements of Article X. The
request is to consider a special exception for the timing provisions of the Tree Conservation Division
of Article X.

Provision

A large number of mature protected trees were removed from the property in April 2022 without a
tree removal application which is required under Article X. Fill material was stored and graded across
the property raising the grade of the lot affecting some of the trees. The owner intends for future
construction of a shared access development of single-family units and the property has been platted
for this purpose. The property design can comply with minimum Article X landscaping requirements
for shared access developments.

Based on staff verification of a tree survey, 412.6 classified inches from 30 protected trees were
removed, or will be removed, for the proposed development. The 2.72-acre site area for the
development requires a minimum of 30 site trees in landscaping. The nine-lot design requires a
minimum of 10% landscape area which would be provided on the plan.

Deficiency

The city ordinance under Sec. 51A-10.134(c)(5) stipulates that all replacement must occur within 30
days. If the property owner provides the building official with an affidavit stating that all replacement
trees will be planted within six months, the building official may allow the planting to occur at the
later date. In addition, for residential subdivisions, on-site tree replacement may also occur with the
completion of a tree replacement plan for the development. Additional time may be allotted for the
site tree replacement to be planted to be completed at the end of the development. However, all
required tree replacement that is not scheduled to be planted within the approved plan design for the
development site must be completed within the six months after tree removal.

The applicant has made a request for an alternate replacement deadline date for all removal from what
is required by ordinance, or for a period of no later than 18 months of the board decision.

Timing
Ordinance Request
30 days/6 months (with affidavit to extend) April 30, 2024 requested deadline
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Trees removed to be mitigated:

Ordinance Request
Tree classification Diameter inches 412.6” mitigated at completion (no change).
Four significant trees (1.5x) 162”
Class 2 (0.7x) 233.8”
Class 3 (0.4x) 16.8”
412.6

Significant trees are native red oaks at 24" diameter or greater with a mitigation 1.5 times the base
measurement (ex.: 24" treeis 36”). Class 2, or standard ‘favored’ trees, have mitigation reduced to
70% of baseline. Class 3 trees are listed for lower mitigation rates at 40% of baseline.

The applicant has made further mention of pursuing specific methods of mitigation including
payment to the Reforestation Fund and donation of trees to a city department. These methods are
available at any point within the mitigation deadline period under Section 51A-10.135, and any
combination of the methods may be applied after required planting on site is determined.

Recommendation

The chief arborist has no objections to the time extension request with an established completion date
for tree replacement of April 30, 2024 and without further stipulations beyond the Article X methods
of tree replacement by ordinance.

Philip Erwin
Chief Arborist
Development Services Department
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 12, 2022
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA212-116(0A)

BUILDING OFFICIAL’S REPORT: Application of AutoZone Parts Inc., represented by
Alicia Cornill, for a special exception to the landscape regulations at 943 S. Beltline
Road. This property is more fully described as Lot 2B Block D/8823, and is zoned CR
Community Retail District, which requires mandatory landscaping. The applicant
proposes to construct and/or maintain a nonresidentail structure and provide an
alternate landscape plan, which will require a special exception to the landscape
regulations.

LOCATION: 943 S. Belt Line Road
APPLICANT: AutoZone Parts Inc., represented by Alicia Coronilla
REQUEST:

A request for a special exception to the landscape regulations is made to construct
and/or maintain a 7,882’ general merchandise structure and provide an alternate
landscape plan or, more specifically, to not provide the required residential buffer zone
and required plantings due to existing public utility conditions and restrictions on the
subject site.

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE AND TREE
PRESERVATION REGULATIONS:

The board may grant a special exception to the landscape and tree preservation
regulations of this article upon making a special finding from the evidence presented
that:

(1) strict compliance with the requirements of this article will unreasonably burden
the use of the property;

(2) the special exception will not adversely affect neighboring property; and

(3) the requirements are not imposed by a site-specific landscape plan approved
by the city plan commission or city council.

In determining whether to grant a special exception, the board shall consider the
following factors:

¢ the extent to which there is residential adjacency;

¢ the topography of the site;
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e the extent to which landscaping exists for which no credit is given under this
article;

e the extent to which other existing or proposed amenities will compensate for
the reduction of landscaping.

STAFF RECOMMENDATION:

Approval, subject to the following conditions:
1. Compliance with the submitted alternate landscape plan is required.

2. The applicant must install and maintain a 6 ‘ tall wood screening fence along the
service (northeast) side of the use.

Rationale:

e The Chief Arborist supports the request with his suggested conditions imposed
as part of the approval.

BACKGROUND INFORMATION:

Zoning
Site: CR Community Retail District
North: PD No. 831(Planned Development District) & R-10(A) Single Family

District
East: R-10(A) Single Family District

South:  PD No. 1042(Planned Development District) & CR Community Retail
District

West: CR (Community Retail District) & CS Commercial Service District
Land Use:

The subject site is undeveloped. The area to the north is developed with commercial
and single family uses; the areas to the east are developed with multifamily and single
family uses; the area to the south, and west are developed with commercial and retail
uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded in the vicinity of
the subject site within the last five years.

GENERAL FACTS/STAFF ANALYSIS:
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This request for a special exception to the landscape regulations focuses on
maintaining a 7,882’ general merchandise structure and provide an alternate landscape
plan or, more specifically, to not provide the required residential buffer zone and
required plantings on the subject site.

The Dallas Development Code requires full compliance with the landscape regulations
when nonpermeable coverage on a lot or tract is increased by more than 2,000 square
feet, or when work on an application is made for a building permit for construction work
that increases the number of stories in a building on the lot, or increases by more than
35 percent or 10,000 square feet, whichever is less, the combined floor areas of all
buildings on the lot within a 24-month period.

The City of Dallas chief arborist submitted a memo regarding the applicant’s request
(see Attachment A).

The chief arborist's memo states the following with regard to “request”:

The applicant is seeking a special exception to the landscaping regulations of Article X.
The request is to consider an alternate landscape plan with adjustments for a residential
buffer zone and required plantings due to existing public utility conditions and
restrictions.

The chief arborist’'s memo states the following with regard to “provision”:

- The applicant has provided an alternate landscape plan which demonstrates
compliance with Article X minimum requirements with exception of the tree
planting requirements for residential adjacency to the northeast of the property.
The residential buffer zone (RBZ) requires a minimum of 10 feet average width,
and the plan has exceeded this to be about 17 feet to 20 feet in width excepting
for a detention area. The landscape area will be covered in Bermuda grass and
irrigated.

- An existing 8” gas line extends through the required buffer zone area. The gas
company has restricted planting in proximity to the local distribution gas line. The
Article X ordinance (Sec. 51A-10.104(h)) restricts planting within 5’ either side of
an underground local utility line and 10 feet (medium trees) to 15 feet (large
trees) from building structures.

- A 6-feet tall wood fence (not shown on the landscape plan) was approved for
construction on the Architectural Site Plan to be placed 14.1 feet from the
property boundary between the building structure and front parking area and the
residential property. This would create a wide maintained landscape area with a
screening fence near the use.

The chief arborist’s memo states the following with regard to “deficiencies”:

65



- The 263-feet length of the RBZ requires a minimum of 7 trees for installation
when screening is required, or a combination of 7 plant groups of trees and
shrubs when screening is not required. No new trees or shrubs are proposed
within 20 feet of the property boundary due to proximity to the distribution gas
line and the lack of suitable space adjacent to the structure. Existing trees
identified on the plan are either on the adjacent property or is a boundary
(shared) tree with the neighboring residential property and are not applicable as
site.

The chief arborist's memo states the following with regard to the “recommendation”:

- The chief arborist has no objections to the alternate landscape plan conditional to
the installation and maintenance of a 6-feet tall wood screening fence along the
service side of the use.

The applicant has the burden of proof in establishing the following:

- Strict compliance with the requirements of the landscape regulations of the
Dallas Development Code will unreasonably burden the use of the property; and

- The special exception will not adversely affect neighboring property.

If the board were to grant this request and impose as conditions that the submitted
revised alternate landscape plan, and that a 6 ‘ tall wood screening fence be installed
and maintained along the service (northeast) side of the use, then site would be
provided exception from the plantings and the residential adjacency buffer requirements
on the subject site.

Timeline:

October 10, 2022: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included
as part of this case report.

November 9, 2022: The Board of Adjustment Secretary randomly assigned this
case to Board of Adjustment Panel C.

November 9, 2022: The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the November 22"
deadline to submit additional evidence for staff to factor
into their analysis; and the December 2" deadline to
submit additional evidence to be incorporated into the
board’s docket materials.
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November 29, 2022:

November 30, 2022:

° the criteria/standard that the board will use in their decision

to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure

pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the
September public hearings. Review team members in
attendance included: the Board of Adjustment Chief
Planner/Board Administrator, the Development Services Chief
Arborist, the Development Services Senior Plans Examiner, the
Development Services Chief Planner, the Assistant City
Attorney to the Board, and the Senior Planner.

The Development Services Chief Arborist provided staff with a
memo (Attachment A).
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11/16/2022

Notification List of Property Owners
BDA212-116

9 Property Owners Notified

Label # Address Owner
1 915  SBELTLINE RD AUTOZONE PARTS INC
2 15251  SEAGOVILLE RD BIG SCORE INVESTORS LLC
3 15251 SEAGOVILLE RD DHFC MEADOWBROOK LANDOWNER LLC
4 929  SBELTLINE RD TULLOS RUTH JUNE
5 925  SBELTLINE RD TULLOS RUTH JUNE EST OF
6 933  SBELTLINE RD RAMIREZ RICARDO RODRIGUEZ &
7 15029 SEAGOVILLE RD T W FORD LP
8 915  SBELTLINE RD AMMOURI ABED
9 951  SBELTLINE RD AMMOURI ABED
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

This area is to be completed by Latuff during application intake.

LStaffreview date: IOI'JI D0 ' Staft assigned: W l File No. BDA 91 & | 1Cp I

Stre

2 year or other waiver? | Filing fee: | No.ofsigns:  / Date filed: 1Of]) [
| No Yes $ Sign fee: § /¢ Accepled by Jgb— = ]
Receipt No. Date Withdrawf:—"
This area is o be completed by the applicani prior to submittal,
Subject Property
Location address: 943 S, Beltline Road Zoning District: Community retail (CR)
Lot and Block: Lot 2B, Block /8823 Acreage: 1.028 acres  Census Tract: N/A

et Frontage (in Feet): 1) 172,35 2) N/A JIN/A 4YN/A  5)N/A

Owner or “Grantor” of Property as it appears on the Warranty Deed: AutoZone Parts Inc.

Applicant Information Representative Contact Information

Company (if applicable): Al.ll/)/m;, 2nris Inc.
Authorized signature; _ ﬁ/,{{":« ;

Printed name: Carl Hélton

Company (if applicable): Westwood
—  Printed Name: Alicia Coronilla
Telephone: 972-265-4865
Mailing Address: 2901 Dallas Parkway Suite 400

Title: Store Development Specialist Plano,TX 75093

Applicy

.
infi

E-mail Address: alicia.coronilla@westwoodps.com
tinitials required below
1 understand that staff will be in communication with the applicant's represcatative listed above and it is the

~ 1 understand that it is the tesponsibility of the applicant and hisher representative to provide uccurate and complete
ydion and evidence for the board to consider before the deadlines provided by staff.

I understand that it is the responsibility of the applicant to reach out to surrounding properties before the public hearing

s to address neighborhood concerns; further, changes submitted after published dendlines may cause stalfl’ to recommend

:r(::\‘clgﬂ_liw's responsibility to disseminate information regarding this application to the owner and applicant,

dw Al new fees, upplication, and supplemental infonmation to be processed and presented o the board at a later date.
«ré'i' tnclerstand that it” the appeal(s) requested in this application is granted by the Board of Adjusunent, a permit must be

plicd Tor within 180 days of the date of the final sction afthe Board, unless the Board specifically grants a longer period,

Req
I,

2,
3.

4.

uest(s) Y'\ C . \\ : %D i B\OQV)\

A(n) special exception to the landscape regulations  which requires a buffer abutting a residential lot and an alternative
landscape plan is provided; therefore a(n) landscape variance is requested.
A(n) Choose an item which requires Click or tap here to enter text. and Click or tap here {o enter text. is provided;
therefore a(n) Click or tap here to enter text. Choose an item. is requested.
A(n) Choose an item which requires Click or tap here 1o enter text. and Click or tap here to enter text, is provided:
therefore a(n) Click or tap here to enter text, Choose an item. is requested.
A(n) Choose an item which requires Click or tap here to enter text, and Click or tap here to enter text. is provided;
thercfore a(n) Click or tap here to enter text. Choose an item. is requested.

Rationale: Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the above listed request(s) for the following reason(s): During the construction of the
project, an §"steel distribution gas line was found on the east side of the property which was not located by Texas 811
or identified by Atmos prior to construction. Atmos has indicated they will require a 20-foot setback from the east
property line because they have a blanket easement within the property, and they are requiring this setback to provide
protection for their gas line. The Atmos request requires relocation of all improvements outside of the setback, which

inch

wdes any proposed landscaping. We respectfully request a variance for the required landscape buffer to the

residential lot and we are providing an alternative landscape plan in licu of the required buffer.

Page 1 of 2 Revised 8-30-2022
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Building Official's Report

| hereby certify that AUTOZONE PARTS INC.
represented by  ALICIA CORONILLA
did submit a request for a special exception to the landscaping regulations
at 943 S Beltline

BDA212-116. Application of AUTOZONE PARTS INC. represented by ALICIA CORONILL
for a special exception to the landscaping regulations at 943 S BELT LINE RD. This
property is more fully described as Block D/8823, Lot 2B and is zoned CR, which requires
mandatory landscaping. The applicant proposes to construct a nonresidential structure
and provide an alternate landscape plan, which will require a special exception to the
landscape regulations.

Sincerely,

D
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

This area is to be completed by the property owner upon the completion of the preceding page prior to submittal,

I, AutoZone Parts Inc. , owner of the subject property at: 943 S. Beltline Road authorize: Carl Helton to
pursue an appeal to the City of Dallas Zoning Board of Adjustment for the above request(s).

_~Signat ufe /

Printed name: Carl Helton
Title: Store Development Specialist

SUBSCRIBED AND SWORN TO before me on this_ 72 day of S£F7z457¢2.,20 2.2

(Notary Seal) - My Commission Expires
NOTARY PUBLIC, STATE OF /-(/IULLSS.QL, . November 9, 2025

This area is to be completed by the applicant upon the completion of the preceding page prior to submittal.

I, AutoZone Parts Inc., owner of the subject property at: 943 S. Beltline Road authorize: Alicia Coronilla to
represent the applicant for an appeal to the City of Dallas Zoning Board of Adjustment for the above

request(s).

L

7 Signature
Printed name: Carl Helton
Title: Store Development Specialist

SUBSCRIBED AND SWORN TO before me on this 5® day of S »762 ,20 22,

(Notary Seal)
NOTARY PUBLIC, STATE OF@RNM

My Commission Expires
November 9, 2025

Page 2 of 2 Revised 8-30-2022
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DocuSign Envelope ID: 42A3FBF6-993E-4FAE-B6D6-437BED241571

CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA Q/D- - HW

I, Carl E. Helton for AutoZone , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 943 S. Beltline Rd.

(Address of property as stated on application)

Authorize: Westwood PS (Alicia Coronilla)

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
X Variance (specify below)
Special Exception (specify below)
Other Appeal (specify below)

Specify:  Requesting Landscaping Variance.

DocuSigned by:
Carl E. Helton for AutoZone (—Cawt fltsn
Print name of property owner or registered agent Signature of property oWHERSF¥8Yistered agent

Date __ 10/06/22

Before me, the undersigned, on this day personally appeared ___ Carl E. Helton

Who on his/her oath certifies that the above statements alﬁe and correct to his/her best knowledge.

Subscribed and sworn to before me this (/ day of 07%’6'(%_ , 07 Q@'D

Wi, MILLIE DEAN LONG ;otgry Pu%lic for DalFasZounty, Texas

..... %

e Notary Public, State of Texas

e ﬁ-}”: Comm. Expires 09-03-2026
YU Notary ID 123960428 10
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This datais to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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FINAL PLAT PHASE 1 DWG

L E= < B et £ GENERAL NOTES:
5100 700 T W - o 5 s siom oy e cummn o e + STATE OF Tos ) OMINER' DEDICATION
STAMPED "SEAGOVILLE AUTOZONE WESTWOOD CENTRAL ZONE (4202) (2011} .
Ps" SET OWNER'S CERTIFICATE NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
SET MAG MAG NAIL WITH METAL WASHER STAMPED 2 LOT-TO-LOT DRAINAGE WILL NOT BE ALLOWED WITHOUT CITY OF
“SEAGOVILLE AUTOZONE WESTWOOD PS" SET 2‘;;;‘:)5\/:"\.‘”“5 AND DRAINAGE ENGINEERING SECTION WHEREAS, Autozone Parts, Inc. is the sole owner of a 1.042 acre tract of land situated in the That, AUTOZONE PARTS, INC, acting by and through its duly authorized agent, Timothy
5/6" IRON ROD SET WITH YELLOW PLASTIC CAP Robert Kleberg Survey, Abstract No. 716, City Block 8823, City of Dallas, Dallas County, Texas, Goddard does hereby adopt this plat, designating the herein described property as
SITE e WESTWOOD PS 3 O R T S P OO DATE being a part of Lot 2, Block D/8823, U Tote M Addition, an addition to the City of Dallas, SEAGOVILLE AUTOZONE PHASE 1, an addition to the City of Dallas, Dallas County, Texas,
CONTROLLING MONUMENT 1983 ON GRID COORDINATE VALUES, NO SCALE AND NO according to the plat thereof recorded in Volume 83215, Page 3899, Deed Records, Dallas and do hereby dedicate, in fee simple, to the public use forever any streets, alleys, and
PG VOLUME, PAGE PROJECTION 140 County, Texas, said 1042 Acre tract also described in a tract of land conveyed to Autozone floodway management areas shown thereon The easements shown thereon are hereby
DEED RECORDS, DALLAS COUNTY, TEXAS 4 SELLING A PORTION OF ANY LOT IN THIS ADDITION BY METES Parts, Inc., by Special Warranty Deed of record in Instrument No. 202100294374, of the reserved for the purposes indicated The utility and fire lane easements shall be open to the
e P RECORDS, DALLAS AND BOUNDS IS A VIOLATION OF STATE LAW AND IS SUBJECT Official Public Records of Dallas County, Texas; said 1 042 acre tract being more particularly public, fire and police units, garbage and rubbish collection agencies, and all public and
Iilosl:a‘lmz%f\;umm TO PENALTIES IMPOSED BY LAW o e - 120 ’ 4 private utilities for each particular use The maintenance of paving on the utility and fire lane
STREET CENTERLINE S PROPERTY PLATTED HEREON O SUBJECT TO ACCESS EASEMENT easements is the responsibility of the property owner No buildings, fences, trees,
FT. SQUARE FEET AS DESCRIBED AND DEPICTED IN EASEMENT, COVENANT AND BEGINNING at a set mag nail with a metal washer stamped “SEAGOVILLE AUTOZONE shrubs, or other improvements or growths shall be constructed, reconstructed or placed
P&LCO DALLAS POWER AND LIGHT COMPANY RESTRICTION AGREEMENT RECORDED UNDER INSTRUMENT WESTWOOD PS” in the northwest right-of-way line of Belt Line Road, a 100-foot upon, over or across the easements as shown. Said easements being hereby reserved for the
VICINITY MAP \WATER EASEMENT UMBER 202100265455, OPRD CT right-of-way, at the east corner of Lot 1, of said Block D/8823 and the easterly south corner of mutual use and accommodation of all public utilities using or desiring to use same All, and
NOTTO SCALE said Lot 2. BI’ock 0/8823; ’ any public utility shall have the right to remove and keep removed all or parts of any
. i

building, fences, trees, shrubs, or other improvements or growths which in any way may
endanger or interfere with the construction, maintenance or efficiency of its respective

THENCE North 45 degrees 00 minutes 00 seconds West, along a common line between said

g Lots 1 and 2, Block D/8823, at a distance of 150.33 feet passing a found 1/2" iron rod at the system on the easements, and all public utilities shall at all times have the full right of ingress
s 8 12.3 AC. - TRACT (1) ! ght ol Ing
BLOCK 8622 L§( 4 TW FORD LP, INST. NO, 201700050282, north corner of said Lot 1, Block D/8823 and an 'ell' corner of said Lot 2, Block D/8823, and and egress to or from the said easements for the purpose of constructing, reconstructing,
PATSY SUE SCHLEIMER |E & OPRDCT. the east corner of a tract of land conveyed to Abed Ammauri, by deed of record in Instrument inspecting, patrolling, maintaining and adding to or removing all or parts of its respective
VOL 91162, PG. 2919, og REFERENCE 12.0950 ACRE No. 202100294375, of said Official Public Records, continuing over and across said Lot 2, sy§Fems without the r}ecessny at any time of procuring the permission of anyone (Any public
DRDCT. ‘E o TOM W. FORD & WENDY 5. FORD . . . N utility shall have the right of ingress and egress to private property for the purpose of
2 VOL 2004052, PG. 1538, DRD.CT. Block D/8823, and along the common line between the said Ammouri tract and the said 7 . " . P
'3 7T [ttt N ) Y N reading meters and any maintenance or service required or ardinarily performed by that
39 SOUTHWESTERN BELL Autozone Parts, Inc. tract, in all a total distance of 262 94 feet to a set 5/8” Iron rod with utility)
| ng:g% %E;gggsoﬁgocr a 3-1/4” aluminum disk stamped “SEAGOVILLE AUTOZONE WESTWQOD PS” for corner in the
COMPANY, 10" EASEMENT BLOCK 8623 (PARTIAL RELEASEBY common line between said Lot 2, Block D/8823 and a tract of land conveyed to TW Ford LP, t the general ease | ge recited the ion area
voL 532’?;%%"%5‘?‘5&%% gvgg[r)ug.rz;azmazssasq by deed of record in Instrument No 201700059282, of the Official Public Records of Dallas t on this platis he d ed to the se f and may not be
INST. NO. 202100256050, T County, Texas; said point belng the north corner of said Ammouri tract and the west corner usedina manner lnCOﬂSiSl}im with the DETENTION AREA EASEMENT STATEMENT recited on
OPRDCT} ST DisKk of said Autozone Parts, Inc. tract; this plat, which statement is hereby adopted and accepted
FOUND /8 IR . FOUND ) ) ) _
YELLOW CAP Ni6938626.259 " THENCE North 44 degrees 32 minutes 46 seconds East, departing the said common line Water main and wastewater easements shall also include additional area of working space
L 7613 between the Ammouri tract and the Autozone Parts, Inc. tract, along the said cammon line for construction and maintenance of the systems Additional easement area is also conveyed
between said TW Ford LP tract and said Lot 2, Block D/8823, at a distance of 97.35 feet for installation and maintenance of manholes, cleanauts, fire hydrants, water services and
ST’iIgETENTIONAREAOPRDCT passing the narth corner of said Lot 2, Block D/8823, continuing along the common line wastewater services from the main to the curb or pavement line, and description of such
CHARLES FLOYD = o T between said TW Ford LP tract and the said Autozone Parts, Inc. tract, in all a total distance of additional easements herein granted shall be determined by their focation as installed.
g " . N
VOL 69092, PG. 1362, Y 172.61 feet to a found 1/2" iron rod at the north corner of said Autozone Parts, Inc. tract; said . . X X ) )
DROCT 8 (FUTURE PHASE) BLOCK 8623 BLOCK 8823 point being the west corner of a tract of land conveyed to Ricardo Rodriguez Ramirez and This plat approved subject to all platting ordinances, rules, regulations, and resolutions of
= N . the City of Dallas
= l > Ester Ochoa Ordonez, by deed of record in Instrument No. 201600266492, of sald Official
3 . a
| & Public Records; WITNESS, my hand at Dallas, Texas, this the _2” day of Mas 2022
g ABED AMMOUR! PART OF LOT 2, BLOCK D/8823 . . . .
% INST.NO 202100294375 U TOTE M ADDITION THENCE South 44 degrees 56 minutes 36 seconds East, departing the said common I|r.|e BY:  AUTOZONE PARTS. INC
| =z OPRD.CT. VOL 83215, PG 3899 between the TW Ford LP tract and the Autozone Parts, Inc. tract, along the common line : g
DRD.CT. between said Autozone Parts, Inc tract and the said Ramirez / Ordonez tract, a distance By
sasc0000w 17301 FOUND 128 RICARDO RODRIGUEZ RUTH JUNE TULLOS RUTHJUNETL  of 263.48 feetto a set 5/8" iron rod witl] a3-1/ f’ aluminum di.sk stamped"’SEAGOVILL.E )
RAMIREZ & ESTER VOL 95028, PG. 2202 VoL 9;%231 é’g AUTOZONE WESTWDOOD PS” for corner in the said northwest line of Belt Line Road; said point Vice President of Store Development
- OCHOA ORDONEZ DRDCT. "= being at the south corner of said Ramirez and Ordonez tract, and being the east corner of said
>3 — INST. NO. 201600266492
: Y . O.PRD.CT. Autozane Parts, Inc. tract;
16620 S e 3 gt ' STATE OF TENNESSEE )
% LS SOUTHWESTERN BELL J THENCE South 44 degrees 43 minutes 24 seconds West, departing the said common line
R o TELEPHONE 3 COUNTY OF |SHELBY )
§, & COMPANY EASEMENT N between the Autozone Parts, Inc tract and the Ramirez / Ordonez tract, along the said
6. . g2m ova 5;’:%25;“37' ] northwest line of Belt Line Road, at a distance of 75.00 feet passing the most easterly corner BEFORE ME, the undersigned, a Notary Public in and for the State of Tennessee, on this day
& § 5 E S LOT 1, BLOCK D/8623 8 of said Lot 2, Block D/8823, continuing along sald northwest line of Belt Line Road, a distance personally appeared Timothy Goddard, known to me to be the person whose name is
BLOCK 8822 Su E 25 3&0252";’;?,’;’2’3_‘% E i of 172 35 feet to the POINT-OF-BEGINNING, containing 45,397 square feet or 1.042 acres of subscribed to the foregoing instrument and acknowledged to me that he executed the same
E :E: g % g g s g land. for the purposes and considerations therein expressed and in the capacity therein stated
e - ) %
B R asres $8€ &2 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 2" Fay of 2022
OPRDCT. 4 g 8 SURVEYOR'S STATEMENT
= g -
& & . . ) E
< Ng SeT SETDISK i, Jason B Armstrong, a Registered Professional Land' Surveyor, I!c'ensed by the State of /Qp}u [y OLL
N:6938762.788 Texas, affirm that this plat was prepared under my direct supervision, from recorded ~ N
> g . . P . . Notary Public, State of Tennessee
FOUND SET MAG E2556746.568 documentation, evidence collected on the ground during field operations and other reliable
7547' documentation; and that this plat substantially complies with the Rules and Regulations of My Commission Expires: rsu
COUNTY . vor G VoL 87227, PG, 214, the Texas Board of Professional Engineers and Land Surveyors, the City of Dallas
COURT OF DALLAS COUNTY AT LAW NO 1 COURT OF DALLAS COUNTY AT LAW NO 1 35" STREET RIGHT-OF-WAY - e Development Code (Ordinance no 19455, as amended), and Texas Local Government Code,
VOL 72001, PG. 1139, DRD.CT. ' - T T T 777 Chapter212 | further affirm that monumentation shown hereon was either found or placed
in compliance with the City of Dallas Development Code, Sec. 51A-8.617 (a)(b)(c)(d) 8t (e);
and that the digital drawing file accompanying this plat is a precise representation of this
N Signed Final Plat.
_ G- — e
COUNTY OF DALIAS .
% VoL 87153, PG, 1206, Dated this the i day of<ﬂk{1_, 2022
o198 Po. 196, OR TS G ~
VOL 70122, PG. 1192, DRD.CT. PG. DRDC
12500' 95413
i ' DETENTION AREA EASEMENT STATEMENT
. . § Line Table Lwre Table 3 5557
UG g oo . - - i The proposed detention area{s) along Block D/8823 within the Limits of this addition,
g i g: g " line # length  Direction Line  Length  Direction will remain as detention areas to the line and grade shown on the plans at all times and STATE OF TEXAS
E . E g» 12} 2022 S444324W L8 16260 | NA4°3246E will be maintained by the individual owners of the lot or lots that are traversed by or COUNTY OF COLLIN }
BLOCK 8819 ol e S I 899 S444324W 19 3337 S44°S6I6E adjacent to the Detention Areas in Block D/8823 The City of Dallas will not be
a8 & . o r ible for the mai and ion of said Detentlon Areas or for any damage BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
HAMZA ALKAM o k’f | g E’_‘ £} 832 N4srZTW LI 2330 S443246 W or injurv.to private property or person that relsu;!s fro‘m the flow of water along, Into or personally appeared Jason B. Armstrong, known to me to be the person whose name is
INST. NO. 201200080869 § o I 4000 N444T2E 1863 S452714E out of said Detentlon Areas, or for the control of Erosion. subscribed to the foregoing instrument and acknowledged to me that he executed the same
OPRDCT. = % 3 Lo 1500 ssI6I6E Lz 1384z sseazasw No obstruction to the natural flow of storm water run-off shall be permitted by filling or for the purposes and considerations therein expressed. - -
| = 16 4361 SMH40E [AE] 5200  NAS00'00"W by construction of any type of dam, bullding, bridge, fence, walkway or any other structure within
gL g v e naesow the d Detention Areas, s hereinafter defined In Block D/8823, unless approved by the GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 7 day of 2022 .
w g ‘g ’ Directors of Development Services and Dallas Water Utllitles Pravided, however, it Is understood FINAL PLAT
3 l = 3 that in the event It becomes necessary for the Clty of Dallas to erect any type of Drainage structure
g I b i E in order to improve the storm dralnage that may be occasloned by the streets and alleys In or
L L adacent to the subdivisions, then in such an event, the Clty of Dallas shall have the right to enter
58S [ ° Curve Table BLOCK 8818 / ot ty toen SEAGOVILLE AU ONE PHASE 1
= Curve# Length Radius Delta  Chord Bearing Chord Length BIG SC nec and free of .
12500 gl g E INST. any of Dallas LOT 2B, BLOCK D/8823:
g 3 ’ 8 8 ct §40 2000 018°2037 N 3530TW 638 aht of BEING A REPLAT OF PART OF LOT 2, BLOCK D/8823
50 =3 0 1000 0633642 N7&IZ4IW 10.54 maintenance work by the property owner to alleviate any undesirable canditions, which may UTOTEM ADDITION, AND
c2 1280 2800 026°23'17°  S58°2718W 12.78 occur PART OE?OE;—'?EE 8823
G IS66 1000 0894207 SE9S210°E @ The Detentlon Area in Block D/B823, as in the case of afl Detention Areas, Is sublect to ROBERT KLEBERG SURVEY, ABSTRACT No. 716
cs 681 2000 019°2942"  S554°29'11°E 677 Storm Water overflow to an extent, which cannot be clearly defined. The City of Dallas OWNER ENGINEER / SURVEYOR N THE
shall not be held llable for any damage of any nature resulting from the occurrence of
these natural phenomena, nor resulting from the fallure of any structure or structures AUTOZONE PARTS' INC. CITY OF DALLAS, DALLAS COUNTY, TEXAS
within the Detentlon Areas ar the subdivision storm drainage system 123 S FRONT STREET, 3RD FLOOR DALLAS CITY PLAN FILE NUMBER: S190-196A
MEMPHIS, TENNESSEE, 38103 Phone  (214)4734640 2901 Dalles Parkway, Sulle 400 DALLAS CITY ENGINEERING PLAN NUMBER: DP20-118
The Detention Areas serving the plat are shown by the Detention Area Easement Une as Tdifres  (688)937-5160 Plano, TX?EU:" .
shown on the plat,

‘Wastwood Profenionat Servian,
TEPE FiR REGISTRATION NO. F-11756
78 TEPLS FIRM REGISTRATION NO F 10074301 1 042 ACRES JANUARY 27,2022 JoBNO C025926.20 SEAGOVILLE AUTOZONE PHASE |

SEAGOVILLE AUTOZONE PHASE 1
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PROVIDED AS REQUIRED
2 RESIDENTIAL BUFFER ZONE
PROVIDED AS REQUIRED
a INTERIOR ZONE
PROVIDED AS REQUIRED

ADDITIONAL PROVISIONS
1 SITE TREES
PROVIDED AS REQUIRED

DESIGN STANDARDS

SHALL COMPLY WITH AT LEAST TWO(2)

1. STREET BUFFER
PROVIDED AS REQUIRED

2 SCREENING OF OFF-STREET PARKING

PROVIDED AS REQUIRED

LANDSCAPE DESIGN OPTIONS PROVIDED

1. PLANT MATERIAL BONUS

(8) LARGE SHRUBS (SOTOLS)
2. SCREENING

OPTION 2 ENHANCED DESIGN
3. PARKING LOTS

X.25

REDUCE PARKING LOT ISLAND DISTANCE

ADDITIONAL PARKING LOT LANDSCAPE ISLAND

TOTAL

TREE PLANTING DETAIL
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4.

5.
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OVERHEAD ELECTRIC NOTES:

CONTRACT PLANTING
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LANDSCA
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1 ALL PROPOSED TREES
CLOSER THAN 2 EAD EL
2 WHERE TEMPORARY
STAND IS FULLY
PLANT SCHEDULE
SYM SCIENTIFIC NAME COMMON NAME
TREES
cc TEXAS REDBUD
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BDA212-116 Attachment_A

Memorandum
CITY OF DALLAS
Date December 1, 2022
To Steve Long, Interim-Board Administrator

Oscar Aguilera, Senior Planner

Subject BDA #212-116 943 S Beltline Arborist report

Request

The applicant is seeking a special exception to the landscaping regulations of Article X. The request
is to consider an alternate landscape plan with adjustments for a residential buffer zone and required
plantings due to existing public utility conditions and restrictions.

Provision

The applicant has provided an alternate landscape plan which demonstrates compliance with Article
X minimum requirements with exception of the tree planting requirements for residential adjacency
to the northeast of the property. The residential buffer zone (RBZ) requires a minimum of 10 feet
average width and the plan has exceeded this to be about 17 feet to 20 feet in width excepting for a
detention area. The landscape area will be covered in Bermuda grass and irrigated.

An existing 8” gas line extends through the required buffer zone area. The gas company has restricted
planting in proximity to the local distribution gas line. The Article X ordinance (Sec. 51A-10.104(h))
restricts planting within 5” either side of an underground local utility line and 10 feet (medium trees)
to 15 feet (large trees) from building structures.

A 6-feet tall wood fence (not shown on the landscape plan) was approved for construction on the
Architectural Site Plan to be placed 14.1 feet from the property boundary between the building
structure and front parking area and the residential property. This would create a wide maintained
landscape area with a screening fence near the use.

Deficiency

The 263-feet length of the RBZ requires a minimum of 7 trees for installation when screening is
required, or a combination of 7 plant groups of trees and shrubs when screening is not required. No
new trees or shrubs are proposed within 20 feet of the property boundary due to proximity to the
distribution gas line and the lack of suitable space adjacent to the structure. Existing trees identified
on the plan are either on the adjacent property or is a boundary (shared) tree with the neighboring
residential property and are not applicable as site trees.

Recommendation
The chief arborist has no objections to the alternate landscape plan conditional to the installation and
maintenance of a 6-feet tall wood screening fence along the service side of the use.

Philip Erwin
Chief Arborist
Development Services Department
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BOARD OF ADJUSTMENT MONDAY, DECEMBER 12, 2022
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA212-105(0A)

BUILDING OFFICIAL’S REPORT: Application of Baldwin Associates for a variance to
the front yard setback regulations, for a special exception to the fence height
regulations, for a fence standards regulation, for a special exception to the visibility
visual obstruction regulation (20’ by 20’ visibility triangle) and for a at 3923 Frontier
Lane. This property is more fully described as Lot 18, Block 3/2972, and is zoned R-
7.5(A), Single Family District which limits the height of a fence in the front yard to four
feet, requires a 20’ visibility triangle at driveway approaches, a fence panel with a
surface area that is less than 50 percent open and may not be located less than 5’ form
the front lot line, and requires a front yard setback of 30’. The applicant proposes to
construct a single family residential structure and provide a 5’ front yard setback, which
will require a 25’variance to the front yard setback regulations and to construct an 8 9”
high fence in the required front yard which will require a 4’ 9” special exception to the
fence regulations and to construct a fence in a required front yard with a fence panel
having less than 50 percent open surface area and located less than 5’ from the front lot
line which will require a special exception to the fence regulation, and to construct a
single family residential fence structure in a required visibility obstruction at the driveway
approaches.

LOCATION: 3923 Frontier Lane
APPLICANT: Baldwin Associates
REQUESTS:

The following requests have been made on a site that is developed with a single family

home:

1. A request for a variance to the front yard setback regulations of 25’ is made to
maintain an approximately 768 square-foot pool located 5’ from one of the site’s two
recorded front property lines (Ellsworth Street) or 25’ into this 30’ recorded front yard
setback on a site that is developed with a single-family structure.

2. A request for a special exception to the fence standards regulations related to the
maximum fence height of 4’ is made to construct and maintain an 8 9” high solid
wood fence and a 6’ high solid wood gate in one of the site’s two front property lines
(Ellsworth Street).

3. A request for a special exception to the fence standards regulations related to fence
panels with a surface area that is less than 50 percent open and less than 5’ from
the front lot line is made to construct and maintain the 8’ 9” high solid wood fence
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and a 6’ high solid wood gate located in one of the site’s two front property lines
(Ellsworth Street)

4. A request for a special exception to the visual obstruction regulations is made to
locate and maintain an 8 9” high wood fence and a 6’ high solid wood gate located
within both 20’ visibility triangles at the driveway approaches into the site from
Ellsworth Street.

UPDATE (12-2-22).

On November 14, 2022, the Board of Adjustment Panel C held this case to the
December 12" public hearing date. As of December 2, 2022, the applicant had
submitted no additional or revised materials to staff.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)

(B)

(C)

not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

State Law/HB 1475 effective 9-1-21

» the board may consider the following as grounds to determine whether

compliance with the ordinance as applied to a structure that is the subject of the
appeal would result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls
to Taxing Units), Tax Code.
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(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality consider the structure to be a nonconforming structure.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when in the opinion of the board, the special
exception will not adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d) (3) of the Dallas Development Code states that the board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION (front yard variance):

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

Rationale:

e Staff concluded that the subject site is unique and different from most lots in the R-
7.5(A) single family zoning district due to its restrictive area, slightly irregular shape
and slightly sloped with two front setbacks causing less area to be built compared to
20 other lots in the same R-7.5(A) single family zoning district. Ultimately, the
property cannot be developed in a manner commensurate with the development
upon five other parcels of land with the same the same R-7.5(A) single family zoning
district.

e The applicant submitted a document (Attachment A) indicating, among other things,
that the proposed pool addition on the subject site is commensurate to 20 other lots
in the same R-7.5(A) single family zoning district.

STAFF RECOMMENDATION (fence standards requlations):
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No staff recommendation is made on this or any request for a special exception to the
fence standards regulations since the basis for this type of appeal is when in the opinion
of the board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (visual obstruction special exceptions 20-foot
visibility triangles):

No staff recommendation is made on this or any request for a special exception to the
visual obstruction regulations since the basis for this type of appeal is when in the
opinion of the board, the special exception will not constitute a traffic hazard. However,
staff does provide a technical opinion to assist in the board’s decision-making.

The Sustainable Development and Construction Department Senior Engineer has no
objections to the proposed requests to encroach into the required visual obstruction
special exceptions to both 20-foot visibility triangles at the driveway approaches.
(Attachment B).

BACKGROUND INFORMATION:

Zoning:

Site: R-7.5(A) Single Family District
North: R-7.5(A) Single Family District
South:  R-7.5(A) Single Family District
East: R-7.5(A) Single Family District
West: R-7.5(A) Single Family District

Land Use:

The subject site and surrounding properties are developed with single family uses.

Zoning/BDA History:

There has been one related board or zoning cases in the immediate vicinity within the
last five years.

e BDA189-022: On February 19, 2019, Panel C denied a variance to the front yard
setback regulations without prejudice and granted a special exception to the
height requirements to maintain an eight-foot-high fence in one of the site’s two
required front yards (Williamson) at 3956 Frontier Lane.

GENERAL FACTS/STAFF ANALYSIS (front yard variance):

This request focuses on maintaining an approximately 768 square-foot pool located 5’
from one of the site’s two front property lines (Ellsworth Street) or 25 into this 30-foot
recorded front yard setback on a site that is developed with a single-family structure.
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Structures on lots zoned R-7.5(A) single family district must have a minimum front yard
setback of 25’. However, the subdivision plat was recorded with a 30’ front yard setback
for Jerome Way, now Frontier Lane and Ellsworth Street. A site plan has been
submitted denoting the existing pool structure located 5’ from one of the two front
property lines (Ellsworth Street). The site plan shows that approximately 75 percent of
the pool structure will be in the site’s 30’ front yard setback. Note that the city of Dallas
issued a permit for the pool. The permit was issued in error.

The subject site is slightly irregular in shape, slightly sloped and the lot is approximately
11,154 square feet in area. R-7.5(A) single family zoning district requires lots within this
area to have a minimum lot size of 7,500 square feet.

The applicant submitted a document (Attachment A) indicating, among other things, that
the proposed pool structure on the subject site is commensurate to five other lots in the
same R-7.5(A) single family zoning district. Attachment A also notes the lot area to
home size is 50 percent while 19 other lots have less than 50 percent to the lot area to
home size. This may be adjudicated to the lot having two front yards.

The applicant has the burden of proof in establishing the following:

e That granting the variance to the front yard setback regulations will not be contrary
to the public interest when owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the ordinance
will be observed, and substantial justice done.

e The variance is necessary to permit development of the subject site that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that the
subject site cannot be developed in a manner commensurate with the development
upon other parcels of land in districts with the same R-7.5(A) single family zoning
classification.

e The variance would not be granted to relieve a self-created or personal hardship, nor
for financial reasons only, nor to permit any person a privilege in developing this
parcel of land (the subject site) not permitted by this chapter to other parcels of land
in districts with the same R-7.5(A) single family zoning classification.

If the board were to grant this front yard setback variance request and impose the
submitted site plan as a condition, the pool structure in the front yard setback would be
limited to what is shown on this document. Granting this special exception request will
not provide any relief to the Dallas Development Code regulations other than for an
approximately 768 square-foot located 5 from the site’s front property line or 25 feet
into the 30-foot recorded front yard setback on a site that is developed with a 5, 551
square foot two-story residential structure.

GENERAL FACTS/STAFF ANALYSIS (fence standards special exceptions):
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These requests focus on constructing and maintaining an 8 9” high solid wood fence
and a 6’ high solid wood gate in one of the site’s two front property lines (Ellsworth
Street) and maintaining this fence and gate with fence panels with a surface area that is
less than 50 percent open and less than 5’ from the front lot line in one of the site’s two
front property lines (Ellsworth Street).

The requests for special exceptions to the fence standards regulations related to height
and fence panel materials/location from one of the site’s two recorded front property
lines (Ellsworth Street):

e constructing and maintaining an 8 9” high solid wood fence and a 6’ tall solid
wood gate in one of the site’s two front property lines (Ellsworth Street) and
maintaining this fence and gate with fence panels with a surface area that is less
than 50 percent open and less than 5’ from the front lot line in one of the site’s
two front property lines (Ellsworth Street).

Section 51A-4.602(a)(2) of the Dallas Development Code states that in all residential
districts except multifamily districts, a fence may not exceed 4’ above grade when
located in the required front yard. As noted, the proposed fence would be within the
required 30’ platted front yard setback.

Additionally, the Dallas Development Code states that in single family districts, a fence
panel with a surface area that is less than 50 percent open may not be located less than
five from the front lot line.

The submitted site plan and revised elevation denotes the proposed 8 9” high solid
wood panel fence with a 6’ tall wood panel gates located within the required front yard
and along the property line.

The following additional information was gleaned from the submitted site plan:

e The proposed/existing fence consists of a 6’ tall cedar fence set on top of a 2’9”
tall retaining wall with a 6’ gate and it is approximately 45 feet in length parallel to
Ellsworth Street to the front property line of this street.

e The distance between the proposed fence and the pavement line is 11’. The
fence is located at the property line.

Staff conducted a field visit of the site and surrounding area and noted several fences
that appeared to be above 4’ in-height in the required front yard on Williamson Road
and at Chantilly Lane and Frontier Lane.

As of December 2, 2022, 1 letter have been received in opposition and no letters in
support of this request.
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The applicant has the burden of proof in establishing that the special exceptions to the
fence standards related to the height of 4’ and to location and materials located on
Ellsworth Street will not adversely affect neighboring property.

Granting these special exceptions to the fence standards related to the height and
opacity would require the proposal exceeding 4’ in-height in the front yard setbacks
located in one of the site’s two front property lines (Ellsworth Street) and exceeding 50
percent opacity to be maintained in the locations and of the heights and materials as
shown on site plan and revised elevation.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions 20’
visibility triangles):

These requests for special exceptions to the visual obstruction regulations focus on
constructing and maintaining portions of the 8’ 9” solid wood fence and a 6’ tall solid
wood gate within the required 20-foot visibility triangle at the driveway approaches into
the site on Ellsworth Street.

The Dallas Development Code states the following: a person shall not erect, place, or
maintain a structure, berm, plant life or any other item on a lot if the item is:

e in a visibility triangle as defined in the Code (45’ visibility triangles at street
intersections and 20’ visibility triangles at drive approaches and at alleys on
properties zoned single family); and

e between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the visibility
triangle).

The applicant is requesting special exceptions to the visual obstruction regulations for
the two required 20’ visibility triangles on each side of the driveway into the site on
Ellsworth Street.

The applicant submitted a site plan and revised elevation indicating portions of the 8’ 9”
high solid wood fence and a 6’ tall solid wood gate within the 20’ visibility triangle
located on the north and south sides of the driveway into the site on Ellsworth Street.

The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

As of December 2, 2022, one letter has been received in opposition and no letters
support have been received of this request.

The applicant has the burden of proof in establishing how granting the requests for
special exceptions to the visual obstruction regulations, to locate and maintain portions
of the of the 8’ 9” high solid wood fence and a 6’ tall solid wood gate within the required
20’ visibility triangle at the driveway approaches, do not constitute a traffic hazard.
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Granting these special exceptions with a condition imposed that the applicant complies
with the submitted site plan and revised elevation would require the fence exceeding 4’
in-height in the front yard setback and all visual obstructions to be constructed in the
locations and heights as shown on these documents.

Timeline:

August 26, 2022:

October 13, 2022:

October 14, 2022:

October 24, 2022:

October 27, 2022:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board
of Adjustment Panel C.

The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the October 24t
deadline to submit additional evidence for staff to factor
into their analysis; and the November 4" deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The applicant submitted additional information to staff beyond
what was submitted with the original application (Attachment A)

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the
November public hearings. Review team members in
attendance included the Development Services Assistant
Director, the Board of Adjustment Chief Planner/Board
Administrator, The Development Services Chief Planner,
Development Service Chief Planner, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the
Transportation Development Services Senior Engineer,
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October 31, 2022:

November 1, 2022:

November 14, 2022:

November 16, 2022:

November 29, 2022:

Development Services Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.

The Sustainable Development Department Senior Engineer
submitted a review comment sheet marked “no objection to
existing encroachment to visibility triangle at private residential
driveway on Ellsworth Street” (Attachment B).

The applicant submitted a revised fence elevation drawing to
staff with new materials for the fence (Attachment C)

The Board of Adjustment Panel C conducted a public hearing on
this application, and delayed action on this application until their
next public hearing to be held on December 12, 2022.

The Senior Planner wrote the applicant a letter of the board’s
action; the November 22" deadline to submit additional evidence
for staff to factor into their analysis; and the December 2" deadline
to submit additional evidence to be incorporated into the Board’s
docket materials.

The Board of Adjustment staff review team meeting was held regarding this
request and the others scheduled for the September public hearings. Review
team members in attendance included: the Board of Adjustment Chief
Planner/Board Administrator, the Development Services Chief Arborist, the
Development Services Senior Plans Examiner, the Development Services
Chief Planner, the Assistant City Attorney to the Board, and the Senior
Planner.

No review comment sheets were submitted in conjunction with this
application.

BOARD OF ADJUSTMENT ACTION NOVEMBER 14, 2022

APPEARING IN FAVOR: Rob Baldwin 3904 EIm St. Ste. B Dallas, TX

APPEARING IN OPPOSITION: Pam Wilson 3933 Frontier Ln. Dallas, TX

Susan Wasilewski 6946 Ellsworth Ave. Dallas, TX
Valerie Hendrickse 3945 Frontier Ln. Dallas, TX
William Hendrickse 3945 Frontier Ln. Dallas, TX

MOTION: Sashington
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| move that the Board of Adjustment, in Appeal No. BDA 212-105, hold this matter
under advisement until December 12, 2022.

SECONDED: Fleming

AYES: 4 — Pollock, Sashington, Fleming, and Slade
NAYS: 1 — Robert Agnich

MOTION PASSED 4 — 1
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10/20/2022

Notification List of Property Owners

BDA212-105

25 Property Owners Notified

Label # Address Owner
1 3923  FRONTIER LN GOMAS TIFFANY
2 3908  FRONTIER LN HOCKADAY BRENT
3 3902  FRONTIER LN HANSON PERRY L
4 3914  FRONTIER LN MABEL MATTHEW D
5 3920  FRONTIER LN NEILSON MICHAEL A &
6 3926  FRONTIER LN STAINBACK JESSICA &
7 3932  FRONTIER LN SRIVASTAVA UMA & NEER
8 3938 FRONTIER LN STOREY SHANNON J &
9 3944  FRONTIER LN MICKEY STEVEN ANDREW &
10 6961  KENWOOD ST SMITH SUE JEAN
11 6967  KENWOOD ST GALLIVAN CHRISTOPHER ] &
12 6971  KENWOOD ST HULSEY KERI
13 6975  KENWOOD ST PANNECK MICHELLE NICOLE &
14 6981  KENWOOD ST ELKMAN PROPERTIES LLC
15 3903  FRONTIER LN ALLGEIER STURGEON DANIEL & THERESE IRENE
16 3909  FRONTIER LN Taxpayer at
17 3915  FRONTIER LN MADDOX MICHAEL D & CAITLIN C
18 6946 ELLSWORTH AVE WASILEWSKI SUSAN E
19 6942  ELLSWORTH AVE HECK ELIZABETH MARY
20 6932  ELLSWORTH AVE BORRAS BLANCA IRIS
21 6935  ELLSWORTH AVE Taxpayer at
22 6941  ELLSWORTH AVE ULRICH BENJAMIN J & ANGELA P
23 6947  ELLSWORTH AVE LEWIS SARAH T LIFE ESTATE
24 3933  FRONTIER LN WILSON JAMES F &
25 3939  FRONTIER LN LEACH DAVID &
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA_a 2:’ 'OS'#

Data Relative to Subject Property: Date: q ,94 2 9—

Location address: 3923 Frontier Lane z Zoning District: _R-7.5(A)

Lot No.: 18 Block No.: 3/2972 Acreage: 11,154 sqft  Census Tract: 0080.00
106 s

Street Frontage (in Feet): 1) 97.18ft ~ 2) 12156  3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _Tiffany Gomas

Applicant: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949
Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance X , or Special Exception

,of 20 feet

into the required 25-foot projected front yard S,Ot’{m,j 2 yg‘gﬁm +» H#nee heighi— i rj

™

SpXClal _excephen To fince” reégulahen Hor finee [ hav

/)?(w' excophon 10 vieihihhy fr,
Application is made to {he Board of Adjustment, in accordance with the provisions of the Dal]as
Development Code, to grant the described appeal for the following reason:

u.Jg:d?aq
less

le (4Y)

The property in encumbered with two front yards and the city isued and approved a permit to construct a swimming pool in

the projected front yard along Ellsworth. The pool has been consructed as permitted, but is located in one of the front yards.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. M
Respectfully submitted: /

“ (Affiant/Applicant's signature)
Subscribed and sworn to before me this / day of I_(Ji’l €. . 2 022

s! SR T MICHELE STOY
‘* "% =z Notary Public, State of Texas

%

Notary Pubhc’n and for Dallas County, ¥

‘Jy». Comm. Expires 07-20-2024
".a\‘ Notary ID 130747076 100

/M/x/%’)/’/
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Building Official's Report

| hereby certify that BALDWIN ASSOCIATES

did submit a request  for a variance to the front yard setback regulations, and for a special

Buueay jo ajeq

INJNLISNrav 40 qiivod
3H1 Af Na)VL NOILOV
40 ANNANVIOW3N

exception to the fence height regulations, and for a special exception to the
fence standards regulations, and for a special exception to the visibility

obstruction regulations
at 3923 Frontier Lane

BDA212-105. Application of BALDWIN ASSOCIATES for a variance to the front yard
setback regulations, for a special exception to the fence height regulations, for a special
exception to the fence standards regulations, and for a special exception to the visibility
obstruction regulations at 3923 FRONTIER LN. This property is more fully described as
Block 3/2972 , Lot 18 and is zoned R-7.5(A), which limits the height of a fence in the front
yard to four feet, and requires a twenty foot visibility triangle at driveway approaches, and
requires a fence panel with a surface area that is less than 50 percent open may not be
located less than five feet from the front lot line, and requires a front yard setback of thirty
feet. The applicant proposes to construct and maintain a single family residential structure
and provide a five foot front yard setback, which will require a twenty-five foot variance to
the front yard setback regulations, and to construct an eight foot nine inch high fence in a
required front yard, which will require a four foot nine inch special exception to the fence
regulations, and to construct a fence in a required front yard with a fence panel having less
than 50 percent open surface area located less than five-feet from the front lot line, which
will require a special exception to the fence regulations, and to construct a single family
residential fence structure in a required 20-foot visibility obstruction triangle, which will
require a special exception to the visibility obstruction regulation.

Sincerely
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA

Tiffany Gomas

I Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 3923 Frontier Lane

(Address of property as stated on application)

Rob Baldwin / Baldwin Associates

(Applicant's name as stated on application)

Authorize:

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

X Variance (specify below)

Spec tion (specify below) 79 ‘p&ﬁ e ber g hand /gﬁf) el Nﬁw/M N
N Fv o visibilby trianle
Othe (specify below)

Specify: The property is encumbered with 2 front yards; the city issued a pool permit to construct a

swimming pool in the projected front yard along Ellsworth. The pool has been constructed as permitted,

/'
Titeany Gomas

Print name Jf prop or registered agent of property owner or registered agent

Date 495/02‘//;2017’19*

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge

Subscribed and sworn to before me this d/f‘k day of 2022

for D

HELEN LATRISHA MARTIN

Notary ID #130766018 s .
My Commission Expires Commission €xpires o

September 17, 2024

10
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This datais to be used for graphical
representation only. The accuracy is not to be
faken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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BDA212-105 Attachment A

October 24, 2022

Oscar Aguilera

Senior Planner

City of Dallas

Development Services

320 E. Jefferson Blvd., Room 210
Dallas, Texas 75201

Re: BDA212-105 — 3923 Frontier Lane
Dear Mr. Aguilera,

This firm represents the owner of the property known as 3923 Frontier Lane in their request
for a variance to the front yard setback regulations of 20-feet into the required 25-foot
projected front yard along Ellsworth Street. We are also requesting special exceptions to
the following regulations:

e Fence height regulations where a front yard fence is limited to 4-feet in height.

e Fence standard regulations where a fence panel with a surface panel that is less
than 50 percent open may not be located less than five feet from the front lot line.

e To the visibility obstruction regulations:

0 At adriveway approach are required to have a visibility obstruction triangle
of 20-feet.

0 At street intersections are required to have a visibility obstruction triangle of
45-feet.

The property fronts on Frontier Lane and Ellsworth Street and has an existing fence
structure along Ellsworth Street. The property is in Block 3/2972 and is zoned R-7.5(A),
which limits the height of a fence to the front yard to four feet. Because the property is a
corner lot and the neighboring lot faces Ellsworth St., both Frontier Lane and Ellsworth
Street are considered front yards.

VARIANCE

The property at 3923 Frontier is encumbered with two front yards, along Ellsworth and
Frontier. The subdivision plat shows a 30-foot build line along both Frontier and Ellsworth
which makes the setback at both streets, 30-feet, instead of the R-7.5(A) zoning

BDA212-105 .
Page 1 0f 3 3904 Elm Street Suite B - Daljgs, TX 75226 - - 214-824-7949



BDA212-105 Attachment A

requirement of 25-feet. The side and rear setbacks are both 5-feet. In addition, the
currently constructed fence has a fence panel with surface panel that is less than 50%,
adding another 5-feet to the 30-foot setback/build line, a total of a 35-foot front yard setback
along Ellsworth. So, only a portion of the 11,154 square foot lot is buildable. In fact, both
front yard setbacks equal 6,308 square feet, leaving only 4,846 square feet for the building
footprint. (The lot is 11,154 square feet less front yard setback square footage of 6,6308
square feet = 4,846 square feet), (*see below for calculations).

The pool constructed along Ellsworth Street was legally permitted and constructed,
however the City neglected to show the pool along the legal front yard at Ellsworth. The
owner has already acknowledged that the lot will need to be replatted to remove the 30’
build line.

Based on the above hardships and special conditions a literal enforcement of the zoning
ordinance would result in unnecessary hardship. In this instance, we believe that the spirit
of the ordinance will be observed, and substantial justice will be done in granting this
variance.

SPECIAL EXCEPTIONS
Upon investigating the other single-family homes in the Bob O’Link Subdivision, we found
that many of the corner lots also had fences over 4 ft in the front yards, they are:

e 6742 Ellsworth @ Sperry — 7’-6” front yard fence @ Sperry
e 6819 Ellsworth @ Chantilly — 6’-1” front yard fence @ Chantilly
e 3953 Frontier @ Chantilly — 8-2” front yard fence @ Chantilly
e 6902 Kenwood @ Sperry — 7’-9” front yard fence @ Sperry

Again, in the Bob O’Link Subdivision, we found several properties which were in violation
of the visibility obstruction regulations at a driveway approach, they are:

e 6904 Bob O Link @ Sperry — 4’5" at Sperry

e 6819 Ellsworth @ Chantilly — 6’5" at Chantilly
e 3953 Frontier @ Chantilly — 10’6” at Chantilly
e 6815 Kenwood @ Sperry — 10’-10” at Sperry

As to the 45-foot visibility obstruction triangle, the property is within 10-feet of the
requirement. Since the slope of the front yard required retaining walls, the owner felt that
the visibility at the corner of Frontier and Ellsworth was sufficient. In addition, the fence
panel exception of less than 50% open surface panel should also be granted as it does not
adversely impact the surrounding properties.

BDA212-105 .
Page 2 of 3 3904 Elm Street Suite B - Dallgs, TX 75226 - 214-824-7949



BDA212-105
Attachment A

Given the set of facts outlined in this request, we believe these special exceptions do not
adversely impact the surrounding properties, in fact we believe that this request is
consistent with the characteristics of the neighboring properties.

Thank you for your assistance with this matter. Please let me know if you have any
questions or comments or if | can be of any assistance.

With kind regards,

Robert Baldwin

*Calculations:

Front Yard — Frontier Lane
Length 99.80’ — Width 35’ at Ellsworth & Frontier = 64.8’ X 30’ setback (build line) = 1,944
square feet.

Front Yard — Ellsworth Street
Length 124.69’ X Width 35’, (30’ setback + 5’ for fence panel), = 4,364 square feet

Total Front Yard setback square feet = 1,944 + 4,364 = 6,308 square feet

BDA212-105 .
Page 3 of 3 3904 Elm Street Suite B - Dalas, TX 75226 - - 214-824-7949
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BDA212-105
Attachment A

3953 Frontier @ Chantilly
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BDA212-105 Attachment A
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6815 Kenwood @ Sperry
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6819 Ellsworth @ Chantilly
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6902 Kenwood @ Sperry
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BDA212-105 Attachment A

BDA212-105
Comaprsion of Lot Area and Building Coverage

Address Lot Area Building Ar: Stories Year Built lot Area/Home Size  Pool?
3923 Frontier 11,154 5,551 2 2022 50% Yes
3915 Fronter 8,858 4,290 2 2020 48% Yes
3908 Frontier 6,932 1,355 1 1951 20% No
3902 Frontier 10,041 2,996 1 1950 30% Yes
6931 Kenwood 8,429 4,057 2 2006 48% No
3932 Frontier 11,432 4,019 2 2015 35% No
3926 Frontier 12,314 2,123 1 1951 17% No
3920 Frontier 11,955 3,045 1 1951 25% Yes
3914 Frontier 12,830 2,908 1 1948 23% No
3908 Frontier 9,965 2,794 1.5 1951 28% No
3933 Frontier 14,311 1,433 1 1950 10% No
3939 Frontier 8,714 3,110 2 2010 36% No
6947 Ellsworth 9,262 1,264 1 1948 14% No
6941 Ellsworth 8,000 4,043 2 2014 51% No
6935 Ellsworth 8,037 1,220 1 1948 15% No
6931 Ellsworth 7,962 3,934 2 2005 49% No
6927 Ellsworth 8,027 1,482 1 1948 18% No
6946 Ellsworth 9,990 1,453 1 1948 15% No
6942 Ellsworth 8,377 1,902 1 1950 23% No
6938 Ellsworth 8,201 3,734 1.5 2007 46% No
6932 Elssworth 8,276 3,995 2 2009 48% Yes
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Subject Property
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Buildable Area
In Normal R-7.5(A) = 60%
Buildable Area

In this Case =41%
Buildable Area

3923 Frontier Lane
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BDA212-105 ATTACHMENT B

REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF NOVEMBER 14, 2022 (C)

x Has no objections

D Has no objections if certain conditions X BDA 212-105(0A)

are met (see comments below or attached) D (0A)
BDA 212-106(0A

D Recommends denial

(see comments below or attached) D BDA 212-108(0A)
| ] No comments | | BDA 212-110(0A)
COMMENTS: D

No objection to existing
encroachment to visibility triangle
at private residential driveway on
Ellsworth Street.

N Yy O o A o B B O

David Nevarez, PE, PTOE, DEV - Engineering 10/31/2022

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.
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