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Michael Dorn

ABSENT: [0]

Chairman David A. Neumann called the briefing to order at 10:30 A.M. with a quorum of the Board of
Adjustment present.

Chairman David A. Neumann called the hearing to order at 1:00 P.M. with a quorum of the Board of
Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS
The Board of Adjustment provided public testimony opportunities for individuals to comment on
manners that were scheduled on the posted meeting agenda.

- No Registered Speakers
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MISCELLANEOUS ITEMS

Approval of the Board of Adjustment Panel A, February 17, 2026, Meeting Minutes.

Motion was made to approve Panel A, February 17, 2026, Public Hearing Minutes.

Maker: Kathleen
Davis
Second: Michael
Hopkovitz
Results: 5-0 Motion to approve

unanimously

Ayes: -| 5 | David A. Neumann, Kathleen Davis, Rachel
Hayden, Michael Hopkovitz & Michael Dorn

Against. | -] 0

UNCONTESTED ITEMS

1. 606 N. GOOD LATIMER EXPRESSWAY
BOA-25-000096(BT)
**This Case was moved to Individual Cases**

BUILDING OFFICIAL’S REPORT: Application of Cullen Finnegan for (1) a special exception to the
20-foot visibility obstruction triangle regulations at the driveway approach, for (2) a special exception
to the 20-foot visibility obstruction triangle regulations at the driveway approach, for (3) a special
exception to the 45-foot visibility obstruction triangle regulations at street intersections, and for (4)
a special exception to the 20-foot visibility obstruction triangle regulation at the driveway approach
at 606 N GOOD LATIMER EXPRESSWAY. This property is more fully described as Block 271,
Tract 8, and is zoned PD-298 (Subarea 5B), which requires a 20-foot visibility triangle at the
driveway approach and requires a 45-foot visibility triangle at the street intersection of a corner lot.
The applicant proposes to construct and/or maintain a nonresidential fence structure in a required
visibility obstruction triangle at the driveway approach along N Good Latimer Expressway, which will
require (1) a special exception to the 20-foot visibility obstruction regulation at the driveway
approach along N Good Latimer Expressway, and to construct and/or maintain a nonresidential
fence structure in a required visibility obstruction triangle at the most easterly driveway approach
along Swiss Avenue, which will require (2) a special exception to the 20-foot visibility obstruction
regulation at the most easterly driveway approach along Swiss Avenue, and to construct and/or
maintain a non-residential fence structure in a required visibility triangle at the street intersection of
N Good Latimer Expressway and Swiss Avenue, which will require (3) a special exception to the
45-foot visibility triangle regulations at street intersections, and to construct and/or maintain a
nonresidential fence in a required visibility obstruction triangle at the most westerly driveway
approach along Swiss Avenue, which will require (4) a special exception to the 20-foot visibility
obstruction regulation at the most westerly driveway approach along Swiss Avenue.

LOCATION: 606 N Good Latimer Expressway

APPLICANT: Cullen Finnegan
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REQUEST:

(1) A request for a special exception to the 20-foot visibility obstruction regulations at the
driveway approach along N Good Latimer Expressway,

(2) A request for a special exception to the 20-foot visibility obstruction regulations at the most
easterly driveway approach along Swiss Avenue,

(3) A request for a special exception to the 45-foot visibility obstruction regulations at the street
intersection of N Good Latimer Expressway and Swiss Avenue, and

(4) A request for a special exception to the 20-foot visibility obstruction regulations at the most
westerly driveway approach along Swiss Avenue.

STANDARDS OF REVIEW FOR A SPECIAL EXCEPTION TO VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special
exception to the visual obstruction regulations when in the opinion of the board, the special
exception will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (4):

No staff recommendation is made on these requests.

BACKGROUND INFORMATION:

Zoning:
Site: PD-298 (Subarea 5B)
North: PD-298 (Subarea 5) and H/99
East: PD-298 (Subarea 5)

South: PD-298 (Subarea 5) and CA-2(A)
West: CA-2(A)

Land Use:

The subject site and surrounding properties are developed with non-residential uses.

BDA History:

No BDA history has been found within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

e The application of Cullen Finnegan for the property located at 606 N Good Latimer
Expressway focuses on four requests relating to the visual obstruction regulations.

o The first request is for a special exception to the 20-foot visibility obstruction triangle at the
drive approach along N Good Latimer Expressway. The applicant is proposing to maintain
a 6-foot 6-inch-high wrought iron fence in a required 20-foot visibility obstruction triangle,
encroaching approximately 7-feet into the visibility obstruction triangle at the sliding gate.

e The second request is for a special exception to the 20-foot visibility obstruction triangle at
the most easterly drive approach along Swiss Avenue. The applicant is proposing fo
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maintain a 6-foot 6-inch-high wrought iron fence in a required 20-foot visibility obstruction
triangle, encroaching approximately 12-foot into the visibility obstruction triangle at the
sliding gate.

The third request is for a special exception to the 45-foot visibility obstruction triangle at the
street intersection of N Good Latimer Expressway and Swiss Avenue. The applicant is
proposing to maintain a 6-foot 6-inch-high wrought iron fence in a required 45-foot visibility
obstruction triangle, encroaching approximately 7-feet into the visibility obstruction triangle
along the boundary of Swiss Avenue.

The last request is for a special exception to the 20-foot visibility obstruction triangle at the
most westerly drive approach along Swiss Avenue. The applicant is proposing to maintain a
6-foot 6-inch-high wrought iron fence in a required 20-foot visibility obstruction triangle,
encroaching approximately 12-foot into the visibility obstruction triangle at the sliding gate.

It is important to note that there are two drive approaches along Swiss Avenue and the
proposed fence will encroach into both visibility triangles at the drive approaches.

It is imperative to note the traffic flow along N Good Latimer Expressway functions as a one-
way on the subject site side of the street divided by the DART lite rail system.

The Engineering Division has no objections at encroachment to the visibility triangle for the
driveway along N Good Latimer Expressway.

The Engineering Division has no objections at encroachment to the visibility triangles for
both the easterly and westerly driveways along Swiss Avenue.

The Engineering Division recommends a 30’ x 30’ visibility triangle at the street intersection
of N Good Latimer Expressway and Swiss Avenue.

The applicant has the burden of proof in establishing that the special exception(s) to the
visual obstruction regulations will not constitute a traffic hazard.

Granting the special exceptions to the visual obstruction regulations with a condition that the
applicant complies with the submitted site plan and elevations, would require the proposal
to be constructed as shown on the submitted documents.

200’ Radius Video: BOA-25-000096 at 606 N Good Latimer Expy

Timeline:_

January 23, 2026: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

February 5, 2026: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

February 20, 2026: The Planning and Development Senior Planner emailed the applicant the

following information:

o an attachment that provided the public hearing date and panel that
will consider the application; the February 24, 2026, deadline to
submit additional evidence for staff to factor into their analysis; and
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February 24, 2026:

March 6, 2026, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

the ¢

riteria/standard that the board will use in their decision to

approve or deny the request; and

the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this

request and other requests scheduled for the March public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

Speakers:

Motion # 1

For:

Against:

Patrick Hunt, 3100 Monticello Ave, Suite 900, Dallas TX 75205
Cullen Finnegan, 3100 Monticello , Suite 900, Dallas TX
75205

No Speakers

| move that the Board of Adjustment, in Appeal No. BOA-25-000096, on application of Cullen
Finnegan, GRANT the request to maintain items in the 20-foot visibility triangle at the driveway
approach along N. Good Latimer Expressway, as a special exception to the visual obstruction
regulation contained in the Dallas Development Code, as amended, because our evaluation of the
property and the testimony shows that this special exception will not constitute a traffic hazard.

| further move that the following conditions be imposed to further the purpose and intent of the Dallas
Development Code, as amended:

1. Compliance with the most recent version of all submitted plans, in regards to the portion in
violation of the visual obstruction triangle, are required.
2. The driveway fence gate must be maintained in the open position during the business’s

normal hours of operation.

Maker: Kathleen
Davis
Second: Rachel
Hayden
Results: 5-0 Motion to grant
Unanimously
Ayes: -5 David A. Neumann, Kathleen Davis, Rachel
Hayden, Michael Hopkovitz & Michael Dorn
Against: -10
Motion # 2

I move that the Board of Adjustment, in Appeal No. BOA-25-000096, on application of Cullen
Finnegan, GRANT the request to maintain items in the 20-foot visibility triangle at the most easterly
driveway approach along Swiss Avenue, as a special exception to the visual obstruction regulation

5
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contained in the Dallas Development Code, as amended, because our evaluation of the property
and the testimony shows that this special exception will not constitute a traffic hazard.

| further move that the following conditions be imposed to further the purpose and intent of the Dallas
Development Code, as amended:

1. Compliance with the most recent version of all submitted plans, in regards to the portion in
violation of the visual obstruction triangle, are required.
2. The driveway fence gate must be maintained in the open position during the business’s

normal hours of operation.

Maker: Kathleen
Davis
Second: Rachel
Hayden

Results: 4-1 Motion to grant

Ayes: -1 4 David A. Neumann, Kathleen Davis, Rachel

Hayden & Michael Dorn
Against: -1 Michael Hopkovitz
Motion # 3

I move that the Board of Adjustment, in Appeal No. BOA-25-000096, on application of Cullen
Finnegan, GRANT the request to maintain items in the 45-foot visibility triangle at the intersection
of N. Good Latimer Expressway and Swiss Avenue as a special exception to the visual obstruction
regulation contained in the Dallas Development Code, as amended, because our evaluation of the
property and the testimony shows that this special exception will not constitute a traffic hazard.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code, as amended:

Compliance with the most recent version of all submitted plans, in regards to the portion in
violation of the visual obstruction triangle, are required.

Maker: Kathleen
Davis
Second: Rachel
Hayden
Results: 5-0 Motion to grant

Unanimously

Ayes: -15 David A. Neumann, Kathleen Davis, Rachel
Hayden, Michael Hopkovitz & Michael Dorn

Against: -10

Motion # 4

I move that the Board of Adjustment, in Appeal No. BOA-25-000096, on application of Cullen
Finnegan, GRANT the request to maintain items in the 20-foot visibility triangle at the most westerly
driveway approach along Swiss Avenue, as a special exception to the visual obstruction regulation
contained in the Dallas Development Code, as amended, because our evaluation of the property
and the testimony shows that this special exception will not constitute a traffic hazard.

| further move that the following conditions be imposed to further the purpose and intent of the Dallgs
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Development Code, as amended:

1. Compliance with the most recent version of all submitted plans, in regards to the portion in
violation of the visual obstruction triangle, are required.
2. The driveway fence gate must be maintained in the open position during the business’s

normal hours of operation.

Maker: Kathleen
Davis
Second: Rachel
Hayden
Results: 5-0 Motion to grant

Unanimously

Ayes: -5 David A. Neumann, Kathleen Davis, Rachel
Hayden, Michael Hopkovitz & Michael Dorn

Against: -10

2. 9401 DOUGLAS AVENUE
BOA-26-000004(BT)

BUILDING OFFICIAL’S REPORT: Application of Jennifer Hiromoto for (1) a special exception to
the fence regulations at 9401 DOUGLAS AVENUE. This property is more fully described as Block
5609, Lot 1, and is zoned R-1ac(A), which limits the height of a fence in a front yard to 4 feet. The
applicant proposes to construct and/or maintain a 9-foot-high fence in a required front-yard, which
will require (1) a 5-foot special exception to the fence height regulations.

LOCATION: 9401 Douglas Avenue
APPLICANT: Jennifer Hiromoto
REQUEST:

(1) A request for a special exception to the fence height regulations.
STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence regulations when in the opinion of the board, the special exception will not
adversely affect neighboring property.

STAFF RECOMMENDATION:

Special Exceptions (1):

No staff recommendation is made on this request.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A) SUP 29
North: R-10(A)
East: R-1ac(A)
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South: R-1ac(A)
West: R-1ac(A)

Land Use:

The subject site is developed with school and church uses and surrounding properties are
developed with single-family uses.

BDA History:
No BDA history has been found within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The application of Jennifer Hiromoto for the property located at 9401 Douglas Avenue
focuses on one request relating to the fence height regulations.

The applicant is proposing to construct and maintain a 9-foot-high fence in a required front-
yard, which will require a 5-foot special exception to the fence height regulations.

The proposed fence will be located along Walnut Hill as it is a corner lot.

The subject property is located east of the Dallas North Tollway Road which provides a
sound barrier wall above 4-foot-high.

Majority of the surrounding properties between Walnut Hill Lane and Park Lane along
Douglas Avenue have vegetation, fencing above 4-feet in height or a combination of
vegetation and fencing above 4-feet in height.

Maijority of the surrounding properties along Walnut Hill Lane, facing the subject site have
vegetation, fencing above 4-feet in height or a combination of vegetation and fencing above
4-feet in height.

The applicant has the burden of proof in establishing that the special exception to the fence
standard regulations relating to height will not adversely affect the neighboring properties.

Granting the special exception to the fence regulations relating to height, with a condition
that the applicant complies with the submitted site plan and elevations, would require the
proposal to be constructed as shown on the submitted documents.

200’ Radius Video: BOA-26-000004 at 9401 Douglas Ave

Timeline: _

January 27, 2026: The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

February 5, 2026: The Board of Adjustment Administrator assigned this case to Board of

Adjustment Panel A.

February 20, 2026:  The Planning and Development Senior Planner emailed the applicant the

following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the February 24, 2026, deadline §o


https://youtu.be/W2f9WiKKBZs
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submit additional evidence for staff to factor into their analysis; and
March 6, 2026, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

) the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

February 24, 2026:  The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the March public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

Speakers:
For: Jennifer Hiromoto, 10233 E. NW Hwy, 38586, Dallas TX (Did
not speak)
Against: No Speakers
Motion

| move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable, to wit:

BOA-26-000004 — Application of Jennifer Hiromoto, for a special exception to fence height
regulations contained in the Dallas Development Code, is granted, subject to the following condition:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Rachel
Hayden
Second: Michael
Hopkovitz
Results: 5-0 Motion to grant

Unanimously

Ayes: -5 David A. Neumann, Rachel Hayden, Michael
Hopkovitz, Kathleen Davis & Michael Dorn

Against: -10

3. 822 N. MONTCLAIR AVENUE
BOA-26-000005(BT)

BUILDING OFFICIAL’S REPORT: Application of Fred Pena for (1) a variance to the front yard
setback regulations at 822 N MONTCLAIR AVENUE. This property is more fully described as Block
23/3470 Lot 15, and is zoned CD-1 (Subarea 1), which requires a front yard setback of 25 feet. The

applicant proposes to construct and/or maintain a single-family residential structure and provide a
9
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19-foot 9-inch front yard setback, which will require (1) a 5-foot 3-inch variance to the front yard
setback regulations.

LOCATION: 822 N Montclair Avenue
APPLICANT: Fred Pena
REQUEST:

(1) A request for a variance to the front-yard setback regulations.
STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot-coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(©) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B):

Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion and
consider the following as grounds to determine whether the portion of the variance standard of
compliance with the ordinance as applied to a structure would result in unnecessary hardship:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

1C
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Variance:

Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

A. Not contrary to the public interest as no letters of opposition were received prior to the case
report submittal deadline.

B. The subject site is not restrictive in area, shape, or slope. Taken into consideration the
proposed rebuilding of the front porch, the front yard setback of the existing main structure
and compared to other lots along N Montclair Avenue within the same blockface, aligns with
the intent of approved CD-1 (Subarea 1) regulations. The yard, lot, and space regulations
were set in place to ensure that new construction and additions were done in a manner that
is compatible with the original architectural styles found in this area including but not limited
to front-yard setbacks and this lot will be developed in a manner commensurate with
development upon other parcels of land in the same zoning conservation district.

C. Not self-created nor is it a personal hardship.

BACKGROUND INFORMATION:

Zoning:

Site: CD-1 Subarea 1 (King’s Highway)
North: CD-1 Subarea 1 (King’s Highway)
East: CD-1 Subarea 1 (King’s Highway)
( )
( )

South: CD-1 Subarea 1 (King’'s Highway
West: CD-1 Subarea 1 (King’s Highway

Land Use:

The subject site and surrounding properties are developed with single-family uses allowed in CD-1
(Subarea 1).

BDA History:

No BDA history has been found within the last five years

GENERAL FACTS/STAFF ANALYSIS:

e The application of Fred Pena for the property located at 822 N Montclair Avenue focuses on
one request relating to a variance to the front-yard setback regulations.

e The applicant is proposing to construct and maintain a residential structure and provide a
19-foot 9-inch front-yard setback, which will require a 5-foot 3-inch variance to the front-yard
setback regulations.

o It is imperative to note that the subject site is proposing to tear down and rebuild only the
front porch. This will result in adding 10-inches to the existing front yard setback.

e It is imperative to note that CD-1 Subarea 1 (King’s Highway Conservation District) was
approved on March 23, 1988 (Ordinance No. 19910) establishing the following setbacks:

11
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o CD-1 Subarea 1 (10)(e)(1) The minimum front yard setback is 25 feet. The front yard
setback must be within five feet of the average setback of the nearest three main
uses within the blockface.

The majority of lots, including the subject site, vary in front yard setback and measure less
than the minimum 25-feet.

Staff referral provided.
The applicant has the burden of proof in establishing the following:

1) That granting the variance to the front-yard setback regulations will not be contrary to
the public interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will be
observed, and substantial justice done.

2) The variance is necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

3) The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B):

Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion
and consider the following as grounds to determine whether the portion of the variance
standard of compliance with the ordinance as applied to a structure would result in
unnecessary hardship:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least
25 percent of the area on which development is authorized to physically occur.

(iii) compliance would result in the structure not being in compliance with a requirement of
a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

Granting the variance to the front-yard setback regulations with a condition that the applicant
complies with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.

200’ Radius Video: BOA-26-000005 at 822 N Montclair Ave

12
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Timeline:_

January 29, 2026:

February 5, 2026:

February 20, 2026:

February 24, 2026:

Speakers:

Motion

The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

The Planning and Development Senior Planner emailed the applicant the
following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the February 24, 2026, deadline to
submit additional evidence for staff to factor into their analysis; and
March 6, 2026, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

° the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the March public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

For: Fred Pefa, 1218 W. Davis St., Dallas TX 75208 (Did not
Speak)
Against: No Speakers

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable, to wit:

BOA-26-000005 — Application of Jennifer Hiromoto, for a special exception to fence height
regulations contained in the Dallas Development Code, is granted, subject to the following condition:

Compliance with the most recent version of all submitted plans are required.

Maker: Rachel
Hayden
Second: Michael
Hopkovitz
Results: Motion to grant
Unanimously
Ayes: -15 David A. Neumann, Rachel Hayden, Michagk
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Hopkovitz, Kathleen Davis & Michael Dorn

Against: -10

INDIVIDUAL CASES

4. 2628 MAPLE AVENUE

BOA-25-000101(BT)

BUILDING OFFICIAL’S REPORT: Application of Jonathan G. Vinson for (1) a variance to the off-
street parking regulations at 2628 MAPLE AVENUE. This property is more fully described as Block
3/950 Lots 13, 15, 17, and 19, and is zoned PD-193, which requires parking to be provided. The
applicant proposes to construct and/or maintain a nonresidential structure for a restaurant without
drive-in or drive-through service use and a general merchandise or retail use, and provide 41 of the
required 68 parking spaces, which will require (1) a 27-space variance to the parking regulation.

LOCATION: 2628 Maple Ave

APPLICANT: Jonathan G. Vinson

REQUEST:
(5) A request for a variance to the off-street parking regulations.
STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front-yard, side-yard, rear-yard, lot-width, lot-depth, lot-coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(D) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(E) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land
with the same zoning; and

(F) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B):

Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion and
consider the following as grounds to determine whether the portion of the variance standard of
compliance with the ordinance as applied to a structure would result in unnecessary hardship:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.
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(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Variance to the off-street parking regulations:

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

D. Not contrary to the public interest as no letter of opposition were received prior to case report
submittal deadline.

E. The subject site is an existing 2-story building with on-site parking, and is not restrictive in
area, or slope but is restrictive in shape. Building square footage in combination with use
and number of required parking spaces is outlined in PD-193 (HC) and consistent with
surrounding properties; therefore, it can be developed in a manner commensurate with
development upon other parcels of land in the same zoning conservation district.

F. Not self-created nor is it a personal hardship.
BACKGROUND INFORMATION:

Zoning:
Site: PD-193 (HC)
North: PD-193(GR) SUP-2360, PD-9 (Tract A)
East: PD-9 (Tract A)

South:  PD-193 (HC), PD-193 PDS-175 (Subareas A-B) SUP 925
West:  PD-193 (PDS 146), and PD-193 (PDS 149)

Land Use:

The subject site is unoccupied with proposed restaurant, general merchandise or retail use and
office uses allowed in PD-193 (HC).

BDA History:

No BDA history has been found within the last five years

GENERAL FACTS/STAFF ANALYSIS:

e The application of Jonathan G Vinson for the property located at 2628 Maple Avenue
focuses on one request relating to a variance to the off-street parking regulations.
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The applicant is proposing to construct and/or maintain a nonresidential structure and
provide 41 of the required 68 required parking spaces, which will require a 27-space variance
to the off-street parking regulations.

It is imperative to note that the existing structure was built prior to the establishment of PD-
193 in 1985.

The subject site now consists of multiple addresses dating back to the 1980’s.
o 2404 Cedar Springs Road with various suites, and
o 2408 Cedar Springs Road with various suites.

The applicant has the burden of proof in establishing the following:

4) That granting the variance to the off-street parking regulations will not be contrary to the
public interest when owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will be
observed, and substantial justice done.

5) The variance is necessary to permit development of a specific parcel of land that differs
from other parcels of land by being of such restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

6) The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B):

Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion
and consider the following as grounds to determine whether the portion of the variance
standard of compliance with the ordinance as applied to a structure would result in
unnecessary hardship:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least
25 percent of the area on which development is authorized to physically occur.

(iii) compliance would result in the structure not being in compliance with a requirement of
a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

Granting the variance to the off-street parking regulations with a condition that the applicant
complies with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.
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e 200’ Radius Video: BOA-25-000101 at 2628 Maple Ave

Timeline:_

January 27, 2026:

February 5, 2026:

February 20, 2026:

February 24, 2026:

Speakers:

Motion # 1

The applicant submitted an “Application/Appeal to the Board of Adjustment”
and related documents which have been included as part of this case report.

The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel A.

The Planning and Development Senior Planner emailed the applicant the
following information:

° an attachment that provided the public hearing date and panel that
will consider the application; the February 24, 2026, deadline to
submit additional evidence for staff to factor into their analysis; and
March 6, 2026, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the March public hearings. Review
team members in attendance included: The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

For: Jonathan Vinson, 2323 Ross Ave, Suite 600, Dallas TX 75201

Against: No Speakers

I move that the Board of Adjustment, in Appeal No. BOA-25-000101, hold this matter under
advisement until April 14, 2026.

Maker: Michael Dorn
Second: Michael
Hopkovitz
Results: Motion to hold under advisement

Unanimously

Ayes: - 5 David A. Neumann, Rachel Hayden,
Michael Hopkoviz, Kathleen Davis &
Michael Dorn

Against: - 0



https://youtu.be/0bIVM_Yw35o
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ADJOURNMENT

After all business of the Board of Adjustment had been considered, Chairman Neumann entertained
a motion to adjourn at 2:54 p.m.

Maker: Kathleen Davis

Second: Rachel Hayden

Result: 5-0 Unanimously Motion to adjourn

Required Signature: Date
Mary Williams, Board Secretary
Planning & Development Department

Required Signature: Date
Dr. Kameka Miller-Hoskins, Board Coordinator
Planning & Development Department

Required Signature: Date
David A. Neumann, Chairman
Board of Adjustment
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