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Assistant City Attorney Theresa Carlyle called the briefing to order at 10:31 A.M. with a quorum of the
Board of Adjustment present.

Board Member Rodney Milliken nominated Board Member Jared Slade as Presiding Officer for Panel C;
it was seconded by Board Member Linda Garner and voted unanimously.

Presiding Officer Jared Slade called the hearing to order at 1:03 P.M. with a quorum of the Board of
Adjustment present.

The Chairperson stated that no action of the Board of Adjustment shall set a precedent. Each
case must be decided upon its own merits and circumstances, unless otherwise indicated, each
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's
inspection of the property.

PUBLIC SPEAKERS

The Board of Adjustment provided public testimony opportunities for individuals to comment on
manners that were scheduled on the posted meeting agenda.

o No Public Speakers registered.
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MISCELLANEOUS ITEMS
Approval of the Board of Adjustment Panel C, December 15, 2026, Meeting Minutes.

A motion was made to approve Panel C, December 15, 2025 Meeting minutes.

Maker: Linda Garner
Second: Rodney
Milliken
Results: 5-0 Motion to approve
unanimously
Ayes: -5 Rodney Milliken, Jared Slade, Roger
Sashington, Linda Garner & Candy Evans
Against: -10

Approval of the amended Board of Adjustment’s Rules of Procedure.

A motion was made to approve the amended Board of Adjustment’s Rules of Procedure.

Maker: Candy Evans
Second: Linda Garner
Results: 4-1 Motion to approve
Ayes: -1 4 Rodney Milliken, Jared Slade, Linda Garner &
Candy Evans
Against: -1 Roger Sashington

UNCONTESTED CASES

1. 1231 CLAUDE STREET

BOA-25-000036 (DB)

*This case was moved to Individual Cases*

BUILDING OFFICIAL’S REPORT: Application of ROBERT BALDWIN for a request for (1) a
special exception to the fence height regulations along Claude Street, (2) a special exception to
the 45-foot visibility obstruction regulations, and (3) a special exception to the fence opacity
regulations along Claude Street at 1231 CLAUDE STREET. This property is more fully described
as Block E/3365 E 1/2 Lot 7, and is zoned R-5(A), which limits the height of a fence in the front-
yard to 4-feet, requires a 45-foot visibility triangle at the street intersection, and requires a fence
panel with a surface area that is less than 50-percent open may not be located less than 5-feet
from the front lot line. The applicant proposes to construct and/or maintain a 6-foot high fence in a
required front yard along Claude Street, which will require (1) a 2-foot special exception to the
fence height regulations, to construct and/or maintain a single-family residential fence structure in
a required 45-foot visibility obstruction triangle at the street intersection, which will require (2) a
special exception to the 45-foot visibility obstruction regulation, and to construct and/or maintain a
fence in a required front-yard with a fence panel having less than 50-percent open surface area
located less than 5-feet from the front lot line, which will require (3) a special exception to the
fence opacity regulations along Claude Street.

LOCATION: 1231 CLAUDE STREET

APPLICANT: ROBERT BALDWIN
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REQUEST: (1) a special exception to the fence height regulations
(2) a special exception to the 45-foot visibility obstruction regulations
(3) a special exception to the fence opacity regulations

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO FENCE HEIGHT AND OPACITY
REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant a special
exception to the fence standard regulations when in the opinion of the board, the special exception
will not adversely affect neighboring property.

STANDARD OF REVIEW FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board may grant a special
exception to the visual obstruction regulations when in the opinion of the board, the item will not
constitute a traffic hazard.

STAFF RECOMMENDATION:

Special Exceptions (3):

* No staff recommendation is made on these requests.
+ Traffic engineer made a recommendation of approval for a 30-foot visibility triangle.

BACKGROUND INFORMATION:

Zoning:

o Site: 1231 Claude Street
¢ North: of Claude Street

o East: of Ridge Street

o South: of Grant Street

e West: South Denley Drive

Land Use:

The subject site is developed with a single-family residence and is surrounded by similar single-
family homes. The site immediately to the north was recently approved as PD 1127 for multifamily
use; however, the approved multifamily development has not yet been constructed. Some vacant
land was also observed during the site visit. Commercial zoning and limited commercial uses are
located within the 200-foot notification area.

Lot Square Footage:

This lot size is approximately square feet 7,500sf (0.172ac).
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BDA History:

No BDA history has been found within the last 5 years

GENERAL FACTS/STAFF ANALYSIS:

The application of Robert Baldwin for the property located at 1231 Claude Street focuses
on three requests relating to the fence height, fence opacity, and visual obstruction
regulations.

The property is zoned R-5(A) with a 20-foot front yard setback which allows a maximum 4-
foot fence without board approval.

SUMMARY OF REQUESTS:

Request to increase the front yard fence height from the maximum 4 feet to 6 feet along
Claude Street.

Request to allow a 100% closed board-on-board fence within 5 feet of the front yard setback.
Request to reduce the required 45-foot visibility triangle at Claude Street and S Denley Drive
to 30 feet, supported by the Traffic Engineer.

The applicant proposes to construct and/or maintain a 6-foot-high board-on-board fence in
the required front yard along Claude Street, which exceeds the maximum 4-foot height limit
and the opacity limit within the front yard requirements permitted by the Dallas Development
Code. Therefore, the granting of a special exception to the fence height and opacity
regulations is required.

The applicant proposes to construct and/or maintain a 6-foot-high fence in the required 45-
foot visibility obstruction triangle at the intersection of Claude Street and S Denley Drive,
which requires a special exception to be granted for the visual obstruction regulations.

The fence along Claude Street was constructed without a permit; a permit for the S Denley
portion was issued in August 2024.

The property is adjacent to a proposed multifamily development under PD 1127, which
results in the frontage along S. Denley being considered a side yard. This property is also
the only one that could be directly affected by the parking layout of the proposed multifamily
development. While safety concerns are not a formal review standard, the applicant
submitted information regarding past incidents of vandalism and theft on the property, which
they believe could increase once the multifamily development is constructed.

Fences exist in the surrounding area, though the majority are shorter than the proposed 6-
foot height and are more than 50 percent open.

The Dallas Development Code allows fences in required front yards to be constructed up to
a maximum height of 4 feet above grade, unless a special exception is granted.

The burden of proof of the fence height and opacity rests with the applicant to demonstrate
that the requested special exception will not adversely affect neighboring properties.

The burden of proof of the visibility triangle rests with the applicant to demonstrate that the
requested item will not constitute a traffic hazard.

All other zoning regulations and development standards not specifically addressed in this
application are presumed to be in compliance with applicable City of Dallas ordinances.
Granting a special exception to the fence height regulations with a condition that the
applicant complies with the submitted site plan and elevations would require the proposal to
be constructed as shown on the submitted documents.

Granting a special exception to the fence opacity regulations with a condition that the
applicant complies with the submitted site plan and elevations would require the proposal to
be constructed as shown on the submitted documents.
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¢ Granting a special exception to the visibility obstruction triangle regulation with a condition
that the applicant complies with the submitted site plan and elevations would require the
proposal to be constructed as shown on the submitted documents.

BOA-25-000036 at 1231 Claude

Timeline:

July 25, 2025: Application submitted to the Board of Adjustment with supporting materials.
August 14, 2025: The Board of Adjustment Administrator assigned this case to Board of
Adjustment Panel C.
August 15, 2025: The Planning and Development Project Coordinator emailed the applicant with
the following information:

» A notification letter including the public hearing date, the assigned panel, and deadlines for

submitting additional documentation.
» the criteria/standard that the board will use in their decision to approve or deny the request;
and

+ the Board of Adjustment Working Rules of Procedure pertaining to documentary evidence.
August 29, 2025: The applicant requested that the case be postponed to allow time to discuss
support issues with the traffic engineer.
October 20, 2025: Applicant provided new information and requested to move forward with the
case.
December 26, 2025 — deadline to submit materials for staff analysis January 9, 2026 — deadline
to submit materials for inclusion in the Board’s docket
December 31, 2025: The Board of Adjustment staff review team meeting was held regarding this
request and other requests scheduled for the January public hearings. Review team members in
attendance included: The Board of Adjustment Chief Planner/Board Administrator, the Board of
Adjustment Senior Planner, Project Coordinator, Board Secretary, Conservation District Chief
Planner, Chief Arborists, Zoning Senior Planner, and Transportation Engineer

Speakers:
For: Rob Baldwin, 3904 EIm Street #B, Dallas TX 75226
Against: No Speakers

Motion # 1

I move that the Board of Adjustment, in Appeal No. BOA-25-000036, on application of Robert
Baldwin, GRANT the request of this applicant to construct and/or maintain a 6-foot high fence
as a special exception to the height requirement for fences contained in the Dallas Development
Code, as amended, because our evaluation of the property and the testimony shows that this
special exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the
Dallas Development Code:

Compliance with height and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Rodney
Milliken

Second: Linda Garner

(V]
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Results: 4-1 Motion to grant
Ayes: -1 4 Linda Garner, Rodney Milliken, Candy Evans
& Jared Slade
Against: -1 Roger Sashington
Motion # 2/1

I move that the Board of Adjustment, in Appeal No. BOA-25-000036, on application of Robert
Baldwin, DENY the special exception requested by this applicant to maintain items in the
visibility triangle at the intersection of Claude Street and S. Denley Drive without prejudice,
because our evaluation of the property and the testimony shows that granting the application
would constitute a traffic hazard..

Maker: Linda Garner
Second: Roger
Sashington
Results: 2-3 Motion to denied without prejudice
Ayes: -1 2 Linda Garner, Roger Sashington
Against: -13 Candy Evans, Rodney Milliken & Jared Slade
Motion # 2/2

I move that the Board of Adjustment, in Appeal No. BOA-25-000036, on application of Robert
Baldwin, GRANT the request to maintain items in the 45-foot visibility triangle at the intersection
of Claude Street and S. Denley Drive as a special exception to the visual obstruction regulation
contained in the Dallas Development Code, as amended, because our evaluation of the property
and the testimony shows that this special exception will not constitute a traffic hazard.

| further move that the following condition be imposed to further the purpose and intent of the
Dallas Development Code, as amended:

Compliance with the most recent version of all submitted plans, in regards to the portion
in violation of the visual obstruction triangle, are required.

Maker: Jared Slade
Second: Linda Garner
Results: 3-2 Motion to grant
Ayes: -3 Rodney Milliken, Roger Sashington & Jared
Slade
Against: -2 Linda Garner, Candy Evans

Reconsideration Motion 2/3

I move that the Board of Adjustment, in Appeal No. BOA-25-000036, on application of Robert
Baldwin, DENY the special exception requested by this applicant to maintain items in the visibility
triangle at the intersection of Claude Street and S. Denley Drive without prejudice, because our
evaluation of the property and the testimony shows that granting the application would constitute a

traffic hazard.
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Maker: Linda Garner
Second: Jared Slade
Results: 5-0 Motion to deny without prejudice

Unanimously

Garner, Candy Evans & Jared Slade

Ayes: -5 Rodney Milliken, Roger Sashington, Linda

Against: -10

Motion # 3

I move that the Board of Adjustment, in Appeal No. BOA-25-000036, on application of Robert
Baldwin, GRANT the request of this applicant to construct and/or maintain a fence with panel
having less than 50 percent open surface area located less than five-feet from the front lot line
as a special exception to the surface area openness requirement for fences in the Dallas
Development Code, because our evaluation of the property and the testimony shows that this
special exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the
Dallas Development Code:

Compliance with opacity and fence location requirements illustrated in the most recent
version of all submitted plans are required.

Maker: Jared Slade
Second: Rodney
Milliken
Results: 5-0 Motion to grant

Unanimously

Garner, Candy Evans & Jared Slade

Ayes: -1 5 Rodney Milliken, Roger Sashington, Linda

Against: -10

2. 5915 DESCO DRIVE

BOA-25-000087(KMH)

BUILDING OFFICIAL’S REPORT: Application of Kristen Tyler for (1) a special exception to the
fence height regulations, and for (2) a special exception to the fence opacity regulations at 5915
DESCO DRIVE. This property is more fully described as Block D/5614, Part of Lots 1 and 8,
and Block E/5614, Part of Lots 4 and 5, and is zoned R-1ac(A), which limits the height of a fence
in the front yard to 4-feet, and requires a fence panel with a surface area that is less than 50
percent open may not be located less than 5 feet from the front lot line. The applicant proposes
to construct and/or maintain a 7-foot 2-inch-high fence in a required front yard, which will require
(1) a 3-foot-2-inch special exception to the fence height regulations, and to construct a fence in
a required front yard with a fence panel having less than 50 percent open surface area located
less than 5 feet from the front lot line, which will require (2) a special exception to the fence
opacity regulations.

LOCATION: 5915 Desco Drive

APPLICANT: Kristen Tyler
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REQUEST:
(1) A request for a special exception to the fence height regulations.

(2) A request for a special exception to the fence opacity regulations.

STANDARDS OF REVIEW FOR A SPECIAL EXCEPTION TO THE FENCE HEIGHT AND
OPACITY REGULATIONS:

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may grant
a special exception to the fence regulations when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

Special exception to the fence height regulations:

No staff recommendation is made on this request

Special exception to the fence opacity requlations:

No staff recommendation is made on this request

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A)
North: R-1ac(A)
South: R-1ac(A)
West: R-1ac(A)

Land Use:
The subject site is developed with a single-family home with surrounding properties sharing
the same type development.

BDA History:

BDA history has been found. BDA 145-124 for fence special exception and visibility triangles
at both frontages with conditions approved per plan not as building official report approved
before Panel C.

GENERAL FACTS/STAFF ANALYSIS:

e The application of Kristen Tyler for the property located at 5915 Desco Drive focuses
on two requests relating to fence height and opacity regulations.

e As illustrated on the site and elevation plans, the applicant proposes to construct
and/or maintain a 7-foot 2-inch-high fence in a required front yard, which will require
(1) a 3-foot-2-inch special exception to the fence height regulations, and to construct
a fence in a required front yard with a fence panel having less than 50 percent open
surface area located less than 5 feet from the front lot line, which will require (2) a
special exception to the fence opacity regulations.

e This case comes to the Board of Adjustment as staff referral from Planning and
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Development.

Staff review during intake process yielded Board of Adjustment history that indicates
prior action of approval for a fence special exception and visibility obstruction
regulations .

Staff site visit in conjunction with support from documentary evidence shows that
several lots with front yard fencing appear to be taller than four feet above grade as
required by the Dallas Development Code.

The applicant has the burden of proof in establishing that granting the special
exceptions to the fence height regulations and fence opacity regulations will not
adversely affect neighboring properties.

Granting the special exception to the fence height regulations and the fence opacity
regulations with a condition that the applicant complies with the submitted site plan
and elevations, would require the proposal to be constructed as shown on the
submitted documents.

200’ Radius Video: BOA-25-000087 at 5915 Desco Dr

Timeline:

December 2,2025: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

December 4, 2025:  The Board of Adjustment Administrator assigned this case to Board

of Adjustment Panel C.

December 16, 2025: The Planning and Development Senior Planner emailed the applicant

the following information:

. an attachment that provided the public hearing date and
panel that will consider the application; the December 26,
2025, deadline to submit additional evidence for staff to
factor into their analysis; and January 9, 2026, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

o the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

December 31, 2025: The Board of Adjustment staff review team meeting was held regarding

this request and other requests scheduled for the January public
hearings. Review team members in attendance included: Planning
Manager, The Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planners, Project
Coordinator, Conservation District Chief Planner, Chief Arborists,
and Transportation Engineer.

Speakers:

For: Joseph Boyle, 5915 Desco Dr., Dallas TX 75225


https://www.youtube.com/watch?v=meCAMQDKd3U
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Kristen Tyler, 5915 Desco Dr., Dallas TX 75225
Greg Leftin, 6125 Luther Ln, Dallas TX 75225

Against: No Speakers

Motion # 1

I move that the Board of Adjustment, in Appeal No. BOA-25-000087, on application of Kristen Tyler,
GRANT the request of this applicant to construct and/or maintain a 7-foot 2-inch high fence as a
special exception to the height requirement for fences contained in the Dallas Development Code,
as amended, because our evaluation of the property and the testimony shows that this special
exception will not adversely affect neighboring property.

| further move that the following condition be imposed to further the purpose and intent of the Dallas
Development Code:

Compliance with height and fence location requirements illustrated in the most recent version of
all submitted plans are required.

Maker: Jared Slade

Second: Candy Evans

Results: 5-0 Motion to grant
Unanimously

Ayes: -15 Rodney Milliken, Jared Slade, Roger
Sashington, Candy Evans & Linda Garner

Against: -10

Motion # 2

I move that the Board of Adjustment, in Appeal No. BOA-25-000087, on application of Kristen Tyler,
DENY the special exception requested to construct and/or maintain a fence with panel having less
than 50 percent open surface area located less than five-feet from the front lot line as a special
exception to the surface area openness by this applicant without prejudice, because our evaluation
of the property and the testimony shows that this special exception will adversely affect neighboring
property.

Maker: Jared Slade
Second: Roger
Sashington
Results: 5-0 Motion to deny without prejudice

Unanimously

Ayes: -5 Rodney Milliken, Jared Slade, Roger
Sashington, Candy Evans & Linda Garner

Against: -10

3.411 N. MARLBOROUGH AVENUE

BOA-25-000092(KMH)

BUILDING OFFICIAL’S REPORT: Application of PETER DONEGAN for (1) a variance to the
side yard setback regulations at 411 N MARLBOROUGH AVENUE. This property is more fully
described as Block 2/3320, Lot 5, and is zoned R-7.5(A), which requires a side yard setback of
5-feet. The applicant proposes to construct and/or maintain a single-family residential accessory
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structure and provide a 2-foot side yard setback, which will require (1) a 3-foot variance to the
side yard setback regulations.

LOCATION: 411 N Marlborough Avenue
APPLICANT: Peter Donegan
REQUEST:

(1) A variance to the side-yard setback regulations.
STANDARDS OF REVIEW FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the same
zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B)
Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion and

consider the following as grounds to determine whether the portion of the variance standard of
compliance with the ordinance as applied to a structure would result in unnecessary hardship:

(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least
25 percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of
a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property
or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Variance to the side-yard setback regulations:
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Approval

Rationale: Based upon evidence presented and provided by the applicant, staff concluded
that the site is:

A. Not contrary to the public interest as letters of opposition were not received. A

variance for a slightly smaller lot is typically found not to harm the public because the
goal of zoning laws is to promote the general welfare, not to confiscate the
reasonable use of private property. A minor deviation often does not: alter the
essential character of the neighborhood; pose a threat to public health or safety; or
impede light, air, or open space in a way that is significantly different from
surrounding properties. Appears to not pose any safety, aesthetic, or monetary
issues (S.A.M.).

Lot is considered to be restrictive due to slope that it cannot be developed in a
manner commensurate with the development upon other parcels of land with the
same zoning.

C. Does not appear to be a self-created or personal hardship.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A)
North:  R-7.5(A)
East: R-7.5(A)

South: R-7.5(A)
West: R-7.5(A)

Land Use:

The subject site is developed with a single-family structure, and the surrounding properties
are composed of single-family, multifamily, restaurant, retail, general merchandise, and
institutional uses.

BDA History:
No BDA history has been found within the last 5 years
GENERAL FACTS/STAFF ANALYSIS:

The application of Peter Donegan for the property located at 411 N Marlborough
Avenue focuses on one request relating to the side-yard setback regulations.

As illustrated on the site, elevation, and floor plans, the applicant proposes to
construct and/or maintain a single-family residential accessory structure and provide
a 2-foot side yard setback, which will require a 3-foot variance to the side yard
setback regulations.

Referred by the City of Dallas residential staff on October 28, 2025, for a variance to a
side-yard setback.

12
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Lot is considered to be restrictive due to slope that it cannot be developed in a
manner commensurate with the development upon other parcels of land with the
same zoning as evidenced by elevations and documentary evidence submitted by
appliacnt.

The minimum side yard requirement for this lot is 5-feet.

The block that this lot sits on shows a slope easement.

Based upon staff's analysis, relative to other residential zoning districts in the City of
Dallas this lot is considered to be of nominal size. Due to the size of the lot and
observation of surrounding properties staff has concluded that granting a variance to
the side yard setback: will not harm the public; will promote the general welfare of
zoning laws; and would be considered reasonable use of the property.

The applicant has the burden of proof in establishing the following:

1. That granting the variance to the side-yard setback will not be contrary to the
public interest when, owing to special conditions, a literal enforcement of this chapter
would result in unnecessary hardship, and so that the spirit of the ordinance will be
observed, and substantial justice done.

2.The variance is necessary to permit development of a specific parcel of land that
differs from other parcels of land by being of such restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

3.The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing a
parcel of land not permitted by this chapter to other parcels of land with the same
zoning.

SECTION 51 A-3.102(d)(10)(B)

Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their
discretion and consider the following as grounds to determine whether the portion of
the variance standard of compliance with the ordinance as applied to a structure
would result in unnecessary hardship:

(i) the financial cost of compliance is greater than 50 percent of the appraised value
of the structure as shown on the most recent appraisal roll certified to the assessor
for the municipality under Section 26.01 of the Texas Tax Code.

(i)  compliance would result in a loss to the lot on which the structure is located of
at least 25 percent of the area on which development is authorized to physically
occur.

(i) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(v) the municipality considers the structure to be a nonconforming structure.

Granting the variance to the side-yard setback regulations with a condition that the
applicant complies with the submitted site plan and elevations, would require the
proposal to be constructed as shown on the submitted documents.

200’ Radius Video: BOA-25-000092 at 411 N Marlborough Ave
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Timeline:

December 2, 2025:  The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

December 4, 2025:  The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel C.

December 16, 2025: The Planning and Development Senior Planner emailed the applicant
the following information:

. an attachment that provided the public hearing date and
panel that will consider the application; the December 26,
2025, deadline to submit additional evidence for staff to
factor into their analysis; and January 9, 2025, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

o the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

December 31, 2025: The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the
January public hearings. Review team members in attendance
included: Planning Manager, The Board of Adjustment Chief
Planner/Board Administrator, the Board of Adjustment Senior
Planners, Project Coordinator, Conservation District Chief
Planner, Chief Arborists, and Transportation Engineer.

Speakers:
For: Victor Perez, 411 N. Marlborough Ave, Dallas TX 75208
Michael Assaad, 411 N. Marlborough Ave., Dallas TX 75208
Against: No Speakers
Motion

I move that the Board of Adjustment GRANT the following applications listed on the uncontested
docket because it appears, from our evaluation of the property and all relevant evidence that the
applications satisfy all the requirements of the Dallas Development Code and are consistent with
the general purpose and intent of the Code, as applicable, to wit:

BOA-25-000092 — Application of Peter Donegan, for a variance to the front-yard setback regulations
contained in the Dallas Development Code, is granted, subject to the following condition:

Compliance with the most recent version of all submitted plans are required.

Maker: Rodney
Milliken
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Second: Linda Garner

Results: 5-0 Motion to grant
Unanimously

Ayes: -15 Rodney Milliken, Jared Slade, Roger
Sashington, Candy Evans & Linda Garner

Against: -10

HOLDOVER CASES

4. 117 VAN BUREN AVENUE
BOA-25-000082(BT)

BUILDING OFFICIAL’S REPORT: Application of Chad Mills for (1) a variance to the maximum
front yard setback regulations at 117 N VAN BUREN AVENUE. This property is more fully described
as Block 154/3213, Lot 11A, and is zoned PD-830 (Subdistrict 3), which requires a minimum front
yard setback of 0 feet and a maximum front yard setback of 10 feet. The applicant proposes to
construct and/or maintain a residential structure and provide a 22-front-yard setback, which will
require (1) a 12-foot variance to the maximum front yard setback regulations.

LOCATION: 117 N Van Buren Avenue

APPLICANT: Chad Mills

REQUEST:
1. Arequest for a variance to the front-yard setback regulations.
STANDARDS OF REVIEW FOR VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking
or off-street loading, or landscape regulations provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of
the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other parcels
of land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the same
zoning; and

(©) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted by
this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B):

Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion and
consider the following as grounds to determine whether the portion of the variance standard of
compliance with the ordinance as applied to a structure would result in unnecessary hardship:
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(i) the financial cost of compliance is greater than 50 percent of the appraised value of the structure
as shown on the most recent appraisal roll certified to the assessor for the municipality under Section
26.01 of the Texas Tax Code.

(i)  compliance would result in a loss to the lot on which the structure is located of at least 25
percent of the area on which development is authorized to physically occur.

(i) compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

STAFF RECOMMENDATION:

Variance to the front-yard setback requlations:

Denial

Rationale: Based upon evidence presented and provided by the applicant, staff concluded that the
site is:

A. Not contrary to the public interest.

B. Lotis not restrictive in area, shape, or slope as in typical PD-830 (Subdistrict 3) no minimum
lot size, no minimum lot width, and maximum lot coverage is 100 percent. Subject site
appears to be developable with PD-830 (Subdistrict 3) standards and not encroach into the
20’ x 20’ visibility triangle; therefore, it can be developed in a manner commensurate with
development upon other parcels of land in the same zoning.

C. Not self-created nor is it a personal hardship.
BACKGROUND INFORMATION:

Zoning:
Site: PD-830 (Subdistrict 3)
North: PD-830 (Subdistrict 3) & PD-830 (Subdistrict 8)
East: PD-830 (Subdistrict 8)

South:  PD-830 (Subdistrict 3)
West:  PD-830 (Subdistrict 3)

Land Use:

The subject site and all surrounding properties are developed with a mixture of vacant lots, duplex,
townhouse, and single-family uses.

BDA History:

No BDA history has been found within the last 5 years

GENERAL FACTS/STAFF ANALYSIS:

e The application of Chad Mills for the property located at 117 N Van Buren Avenue focuses

on one request relating to a variance to the front-yard setback regulations. 1€
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4)

The applicant is proposing to construct and/or maintain a residential structure and provide a
22-foot front yard setback along, which requires a 12-foot variance to increase the maximum
front-yard setback regulations and to allow the required street-facing facade placement to
be adjusted accordingly.

Per staff’'s review of the subject site, it has been confirmed that the residential structure is
proposed on a vacant lot.

Staff considered the following factors in reference to the buildable area:
o Applicant lot size is 6,011 square feet.

o PD-830 (Subdistrict 3) East Garden District. Use regulations and development
standards.

= Front yard. Except as provided in this paragraph, minimum front yard is 0
feet and maximum front yard is 10 feet. A minimum of 75 percent of the
street-facing facade must be located within the area between the minimum
and maximum front yard setback. The remaining street-facing facade (25
percent) is not required to comply with the maximum front yard setback.

=  Side yard. No minimum side yard.

= Rear yard. Except as provided in this paragraph, no minimum rear yard.
Minimum rear yard is 10 feet if the rear yard abuts or is across an alley from
a rear yard in Subdistrict 8.

o The maximum lot coverage is 100 percent.
o 20 x 20’ visibility triangle at the alley and N Van Buren.
The applicant has the burden of proof in establishing the following:

That granting the variance to the front yard setback will not be contrary to the public interest
when owing to special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed, and
substantial justice done.

The variance is necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of land with
the same zoning; and

The variance would not be granted to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

SECTION 51A-3.102(d)(10)(B):
Dallas Development Code § 51A-3.102(d)(10)(B), allows for the board to use their discretion

and consider the following as grounds to determine whether the portion of the variance
standard of compliance with the ordinance as applied to a structure would result in
unnecessary hardship:
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(i) the financial cost of compliance is greater than 50 percent of the appraised value of the
structure as shown on the most recent appraisal roll certified to the assessor for the
municipality under Section 26.01 of the Texas Tax Code.

(i) compliance would result in a loss to the lot on which the structure is located of at least
25 percent of the area on which development is authorized to physically occur.

(iii) compliance would result in the structure not being in compliance with a requirement of
a municipal ordinance, building code, or other requirement.

(iv) compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(v) the municipality considers the structure to be a nonconforming structure.

Granting the variance to the front yard setback regulations, with a condition that the applicant
complies with the submitted site plan and elevations, would require the proposal to be
constructed as shown on the submitted documents.

200’ Radius Video: BOA-25-000082 at 117 N Van Burren Ave

Timeline:

December 4, 2025:  The applicant submitted an “Application/Appeal to the Board of Adjustment”

and related documents which have been included as part of this case report.

December 4, 2025: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel C.

December 16, 2025: The Planning and Development Senior Planner emailed the applicant the

following information:

. an attachment that provided the public hearing date and panel that
will consider the application; the December 26, 2025, deadline to
submit additional evidence for staff to factor into their analysis; and
January 9, 2025, deadline to submit additional evidence to be
incorporated into the board’s docket materials.

. the criteria/standard that the board will use in their decision to
approve or deny the request; and

. the Board of Adjustment Working Rules of Procedure pertaining to
documentary evidence.

December 31, 2025: The Board of Adjustment staff review team meeting was held regarding this

request and other requests scheduled for the January public hearings.
Review team members in attendance included: The Board of Adjustment
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner,
Project Coordinator, Board Secretary, Conservation District Chief Planner,
Chief Arborists, Zoning Senior Planner, and Transportation Engineer.

Speakers:
For: Chad Mills, 147 Tyler Ct., Fort Worth, TX 76108

Against: No Speakers 1s


https://youtu.be/3LBw9ct5DpQ




