ZONING BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, JANUARY 16, 2019
AGENDA
BRIEFING

L1FN AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

11:00 A.M.

PUBLIC HEARING

L1FN AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

1:00 P.M.

Neva Dean, Assistant Director
Steve Long, Board Administrator/Chief Planner
Oscar Aguilera, Senior Planner
MISCELLANEOUS ITEMS

Approval of the November 14, 2018 Board of Adjustment
Panel B Public Hearing Minutes

M1

UNCONTESTED CASES
BDA178-139(OA)

10221 Hollow Way Road
1
REQUEST: Application of Steven Wood of Texas Permit
for variances to the front and side yard setback regulations

BDA189-007(OA)

505 S. Peak Street
REQUEST: Application of Rob Baldwin of Baldwin and
Associates for a special exception to the landscape
regulations

BDA189-008(OA)

7027 Day Street
3
REQUEST: Application of Juan V. Tovar for a special
exception to the side yard setback regulations for a carport

BDA189-009(OA)

220 W 10th Street
REQUEST: Application of Tony Zapata to enlarge a
nonconforming use

4

BDA189-011(OA)

3040 W Mockingbird Lane

5

2

REQUEST: Application of Getra Thomason Sanders,
represented by Bryan M. Burger, P.E., for a special
exception to the off-street parking regulations

REGULAR CASE
BDA189-006(OA)

3235 Elihu Street
REQUEST: Application of Devin Hall, represented by
Ann Bagley of Bagley Associates, for a variance to the
front yard setback regulations

6

EXECUTIVE SESSION NOTICE
A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code §551.074]

5.

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

7.

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, JANUARY 16, 2019

BDA178-139(OA)

BUILDING OFFICIAL’S REPORT: Application of Steven Wood of Texas Permit for
variances to the front and side yard setback regulations at 10221 Hollow Way Road.
This property is more fully described as Lot 1, Block J/5517, and is zoned R-1ac(A),
which requires a front yard setback of 40 feet and a side yard setback of 10 feet. The
applicant proposes to construct and/or maintain a structure and provide a 16 foot 6 inch
front yard setback, which will require a 23 foot 6 inch variance to the front yard setback
regulations, and provide a 8 foot side yard setback, which will require a 2 foot variance
to the side yard setback regulations.
LOCATION:

10221 Hollow Way Road

APPLICANT:

Steven Wood of Texas Permit

REQUESTS:
The following requests have been made on a site that is developed with a single-family
home:
1. A variance to the front yard setback regulations of 23’ 6” is made to construct and
maintain an attached garage structure 16’ 6” from the front property line or 23’ 6” into
the 40’ front yard setback; and
2. A variance to the side yard setback regulations of 2’ is made to construct and
maintain an attached garage structure 8’ from the side property line (the north side
property line) or 2’ into the 10’ side yard setback.
STANDARD FOR A VARIANCE:
Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
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STAFF RECOMMENDATION (front yard and side yard variances):
Approval, subject to the following condition:
• Compliance with the submitted site plan is required.
Rationale:
• Staff concluded that the subject site is unique and different from most lots in the R1ac(A) zoning district by its restrictive in area caused by a creek that bisects the
property), irregular shape, and slope that it cannot be developed in a manner
commensurate with the development upon other parcels of land with the same R1ac(A) zoning district.
• Furthermore, staff concluded that the applicant that the total home size of the
proposed home once the garage is added at approximately 3,600 square feet is
commensurate to 10 other homes in the same R-1ac(A) zoning district that have an
average home size of approximately 13,500 square feet.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-1ac (A) (Single family district 1 acre)
R-1ac (A) (Single family district 1 acre)
R-1ac (A) (Single family district 1 acre)
R-1ac (A) (Single family district 1 acre)
R-1ac (A) (Single family district 1 acre)

Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single-family uses.
Zoning/BDA History:
1. BDA87-266, Property at 10040
Meadowbrook Drive (two lots south
of the subject site)

BDA178-139

On December 8, 1987, the Board of
Adjustment approved a 25-foot setback
request for a variance to the front yard
setback regulations. The applicant proposed
to construct a guest pavilion 15 feet from the
property line requiring a setback variance of
25 feet and the Board of Adjustment
approved a 5 feet special exception to the
height requirement for fences to maintain a
7-foot fence with eight feet columns on the
front property line. The board imposed the
submitted revised site plan showing the
location and fence details and requested to
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submit a registered survey showing the
exact location of the proposed structure.
GENERAL FACTS/STAFF ANALYSIS (front yard variance):
•
•
•
•

•

•

•

•

•

This request focuses on constructing and maintaining an attached garage structure
16’ 6” from the front property line or 23’ 6’ into the 40’ front yard setback on a site
that is developed with a single family home.
Structures on lots zoned R-1ac (A) are required to provide a minimum front yard
setback of 40’.
A site plan has been submitted denoting the proposed 800 square foot attached
garage structure is located as near as 16’ 6 from the site’s front property line (or 23’
6” into the 40’ front yard setback).
DCAD records indicate the following improvements for property located at 10221
Hollow Way Road: “main improvement”: a structure with 3,600 square feet of total
area built in 1970,and “additional improvements”: a 140 square foot storage building
and a pool.
The subject site is irregular in shape, significantly sloped, and according to the
application, is 1 acre or 43,560 square feet in area. The site is zoned R-1ac (A)
where lots are typically 43,560 square feet in area. The site has a creek that bisects
the property.
The applicant submitted a document indicating that the total home size of the
proposed main structure on the subject site is approximately 3,600 square feet, and
the average of 10 other properties in the same zoning is approximately 13,400
square feet.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-1ac(A)
zoning classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-1ac(A) zoning classification.
If the Board were to grant this front yard setback variance request and impose the
submitted site plan as a condition, the structure in the front yard setback would be
limited to what is shown on this document which is an attached garage structure to
be located as close as 16’ 6” from the site’s front property line or as much as 23’ 6”
into the required 40’ front yard setback.
Granting this request for a variance to the front yard setback regulations would
provide no relief to the flood plain regulations on the subject site.

BDA178-139
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GENERAL FACTS/STAFF ANALYSIS (side yard variance):
•
•
•
•
•

•

•

•

•

This request focuses on constructing and maintaining an attached garage structure
8’ from the side property line (the north side property line) or 2’ into the 10’ side yard
setback on a site developed with a single family home.
Structures on lots zoned R-1ac (A) are required to provide a minimum side yard
setback of 10’.
A site plan has been submitted denoting the proposed attached garage structure is
located as near as 8’ from the north side property line or 2’ into this 10’ side yard
setback.
It appears from the submitted site plan that about half of the proposed approximately
800 square foot attached garage structure is located in the site’s northern 10’ side
yard setback.
DCAD records indicate the following improvements for property located at 10221
Hollow Way Road: “main improvement”: a structure with 3,600 square feet of total
area built in 1970, and “additional improvements”: a 140 square foot storage
building and a pool.
The subject site is irregular in shape, significantly sloped, and according to the
application, is 1 acre or 43,560 square feet in area. The site is zoned R-1ac(A)
where lots are typically 43,560 square feet in area. The site has a creek that bisects
the property.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the side yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-1ac(A)
zoning classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-1ac(A) zoning classification.
If the Board were to grant this side yard setback variance request and impose the
submitted site plan as a condition, the structure in the side yard setback would be
limited to what is shown on this document which is an attached garage structure to
be located 8’ from the side property line (the north side property line) or 2’ into this
10’ side yard setback.
Granting this request for a variance to the side yard setback regulations would
provide no relief to the flood plain regulations on the subject site.

Timeline:

BDA178-139

1-4

Panel B

September 28, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
December 3, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
December 5, 2018: The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the December 19th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 4th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
December 21, 2018: The applicant submitted additional information to staff beyond what

was submitted with the original application (see Attachment A).
December 27, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department Board
of Adjustment Senior Planner, and the Assistant City Attorney to
the Board.
No review comment sheets were submitted in conjunction with this
application.
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12/13/2018

Notification List of Property Owners
BDA178-139
11 Property Owners Notified

Label # Address

Owner

1

10221

HOLLOW WAY RD

BURKHEAD WAYNE Z

2

10122

GAYWOOD RD

WALLENSTEIN DAVID ET AL

3

10140

GAYWOOD RD

SMITH HENRY J & JANE M

4

10025

MEADOWBROOK DR

SANDERS RODGER M & NANCY

5

10300

GAYWOOD RD

PHILLIPS GENE E &

6

10040

MEADOWBROOK DR

SCHWIMMER CRAIG L & SHANON G

7

10203

HOLLOW WAY RD

GULIS MARK D & CYNTHIA E

8

10210

GAYWOOD RD

SMALL JUSTIN & NICOLE

9

10200

HOLLOW WAY RD

PRICE FAMILY TRUST

10

10211

HOLLOW WAY RD

CASSIDY SALLY O TR

11

10160

GAYWOOD RD

HOLLISTER CHRISTOPHER W & HELEN C
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, JANUARY 16, 2019

BDA189-007(OA)

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin of Baldwin and
Associates for a special exception to the landscape regulations at 505 S. Peak Street.
This property is more fully described as Lot 1A, Block 3/807, and is zoned CS, which
requires mandatory landscaping. The applicant proposes to construct a structure and
provide an alternate landscape plan, which will require a special exception to the
landscape regulations.
LOCATION:

505 S. Peak Street

APPLICANT:

Rob Baldwin of Baldwin and Associates

REQUEST:
A request for a special exception to the landscape regulations is made to construct and
maintain an approximately 26,500 square foot addition to an existing approximately
2,800 square foot auto repair/warehouse structure on the subject site, and not fully
provide the required landscaping, more specifically, the design option points and street
buffer landscape area requirements on the subject site.
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:
The board may grant a special exception to the landscape regulations of this article
upon making a special finding from the evidence presented that:
(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;
(2) the special exception will not adversely affect neighboring property; and
(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.
In determining whether to grant a special exception, the Board shall consider the
following factors:
• the extent to which there is residential adjacency;
• the topography of the site;
• the extent to which landscaping exists for which no credit is given under this article;
and
• the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.
STAFF RECOMMENDATION:
Approval, subject to the following condition:

BDA189-007
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•

Compliance with the submitted alternate landscape plan is required.

Rationale:
• The City of Dallas Chief Arborist supports this request based in part on the location
and configuration of the existing property and use, where given conditions on the
site, a fully accommodating/compliant landscape plan is difficult to attain while
retaining the property’s function and maneuverability at street side. The Chief
Arborist recommends approval on the basis that strict compliance with the full
requirements of 51A-10.100 and 51A-10.120 will unreasonably burden the continued
use of the property that is under renovation, and that the exception would not
adversely affect neighboring properties.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

CS (Commercial Service)
CS (Commercial Service)
CS (Commercial Service)
CS (Commercial Service)
CS (Commercial Service)

Land Use:
The subject site is developed with commercial service use. The areas to the north,
south, east, and west are developed with commercial and automobile service uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•

This request for a special exception to the landscape regulations focuses on
constructing and maintaining an approximately 26,500 square foot addition to an
existing 2,850 square foot auto repair/warehouse structure on the subject site and
not fully providing the required landscaping, more specifically, more specifically, the
design option points and street buffer landscape area requirements on the subject
site.
The Dallas Development Code requires full compliance with the landscape
regulations when nonpermeable coverage on a lot or tract is increased by more than
2,000 square feet, or when work on an application is made for a building permit for
construction work that increases the number of stories in a building on the lot, or
increases by more than 35 percent or 10,000 square feet, whichever is less, the
combined floor areas of all buildings on the lot within a 24-month period.

BDA189-007
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•
•

•

•

•

The City of Dallas Chief Arborist submitted a memo regarding the applicant’s
request (see Attachment A).
The Chief Arborist’s memo states the following with regard to “request”:
− The applicant is requesting a special exception to the landscape regulations of
Article X, as amended in 2018, for the renovation and addition to an existing use.
A vote of approval would provide exception for design option points (10.126) and
the placement of a street buffer landscape area along a portion of Terry Street
and along Santa Fe Avenue (10.125(b)(1)).
The Chief Arborist’s memo states the following with regard to “provision”:
− The property at 505 S Peak is about 1.5 acres in size, which negates any option
for an artificial lot to separate a construction zone from the remainder of the lot.
− The alternate landscape plan does not alter the existing site conditions along
Terry Street, but it does retain required parking spaces. One additional
landscape island is created to compensate for the decrease of the Street Buffer
Zone (SBZ). The remainder of Terry Street, all of South Peak Street, and all of
contiguous property adjacent to Santa Fe Avenue will include the required SBZ.
The SBZ for Santa Fe is entirely within the public right-of-way and the tree
placement will be subject to final city approval at permitting. A mixture of tree
species is included in these landscape areas along the street frontages.
− The mandatory provisions for Residential Buffer Zone and Interior Zone are not
applicable.
− The proposed trees are medium to small trees that meet landscape
requirements.
The Chief Arborist’s memo states the following with regard to “deficiencies”:
− Landscape Design Options (10.126). The property requires a minimum of 20
points based on the site area of 1.44 acres. The listed landscape design options
of enhanced buffer zone area and low impact development are not applicable in
the submitted design.
− The SBZ is not fully applied along Terry Street, and the listed bioswales are not
introduced on the plan submitted for approval. I cannot identify any required
design option points of the 20 points required. Under the present design and
limited landscape availability, additional full options would likely be limited to 1) a
short area of screening of off-street parking for Peak Street only, 2) additional
plant materials in the front yard (along Peak Street) for a maximum of 5 points, or
a 3) a 3-year landscape maintenance plan (3 pts.).
− Mandatory provisions (10.125(b)). The property is deficient a SBZ for most of
Terry Street, but it does provide for the total required number of trees along Peak
and Santa Fe. The SBZ along Santa Fe is completely within the public right-ofway due to development to the property boundary.
− The property requires 16 site trees but provides for 13 trees along Peak and
Terry Streets. The five trees along Santa Fe Avenue are identified off the
property and are subject to City approval before installation.
The Chief Arborist’s memo states the following with regard to “recommendation”:
− Based on the location and configuration of the existing property and use, a fully
compliant landscape plan is difficult to attain while retaining the property’s
function and maneuverability at street side. The chief arborist recommends

BDA189-007
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•

•

approval of the alternate landscape plan on the basis that strict compliance with
the full requirements of 51A-10.100 and 51A-10.120 will unreasonably burden
the continued use of the property under renovation. The exception would not
adversely affect neighboring properties.
The applicant has the burden of proof in establishing the following:
− Strict compliance with the requirements of the landscape regulations of the
Dallas Development Code will unreasonably burden the use of the property and
the special exception will not adversely affect neighboring property.
If the Board were to grant this request and impose the submitted alternate landscape
plan as a condition to the request, the approval would provide exception for design
option points (10.126) and exception to the placement of a street buffer landscape
area along a portion of Terry Street and along Santa Fe Avenue.

Timeline:
October 19, 2017:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

December 3, 2018: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B.
December 5, 2018: The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the December 19th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 4th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
December 27, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department Board
of Adjustment Senior Planner, and the Assistant City Attorney to
the Board.
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January 2, 2019:
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The City of Dallas Chief Arborist submitted a memo regarding this
application (see Attachment A).
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12/13/2018

Notification List of Property Owners
BDA189-007
12 Property Owners Notified

Label # Address

Owner

1

4210

SANTA FE AVE

SAMADIAN FAMILY LIMITED PARTNERSHIP

2

4219

WILLOW ST

ESPARZA JOSE DE JESUS

3

4217

WILLOW ST

4311 WILLOW PTNRS LLC

4

4213

WILLOW ST

JGT HOLDINGS LLC

5

4226

WILLOW ST

ARELLANO VIRGINIA LISETTE

6

4204

WILLOW ST

JGT HOLDINGS LLC

7

4118

WILLOW ST

WILLOW SOUTH HASKELL HOLDINGS LLC

8

4203

TERRY ST

HOLY DRILLING LLC

9

4115

TERRY ST

RODRIGUEZ JAVIER

10

501

N PEAK ST

VEGA MIKE

11

500

S PEAK ST

KORDI MORTEZA & MOHAMMAD

12

4315

TERRY ST

PICCOLA FAMILY LTD PS
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, JANUARY 16, 2019

BDA189-008(OA)

BUILDING OFFICIAL’S REPORT: Application of Juan V. Tovar for a special exception
to the side yard setback regulations for a carport at 7027 Day Street. This property is
more fully described as West 60 ft of Lot 11, Block J/5826, and is zoned R-7.5(A), which
requires a side yard setback of 5 feet. The applicant proposes to construct and/or
maintain a carport and provide a 2 foot setback, which will require a 3 foot special
exception to the side yard setback regulations.
LOCATION:

7027 Day Street

APPLICANT:

Juan V. Tovar

REQUEST:
A request for a special exception to the side yard setback regulations of 3’ is made to
maintain a carport located 2’ from the site’s western side property line or 3’ into this 5’
required side yard setback on a site developed with a single-family home structure/use.
STANDARD FOR A SPECIAL EXCEPTION TO ALLOW A CARPORT IN THE SIDE
YARD:
The Board of Adjustment may grant a special exception to the minimum side yard
requirements to allow a carport for a single-family or duplex use when, in the opinion of
the Board, the carport will not have a detrimental impact on surrounding properties. In
determining whether to grant a special exception, the Board shall consider the following:
(1) Whether the requested special exception is compatible with the character of the
neighborhood.
(2) Whether the value of surrounding properties will be adversely affected.
(3) The suitability of the size and location of the carport.
(4) The materials to be used in the construction of the carport.
(Storage of items other than motor vehicles is prohibited in a carport for which a special
exception is granted in this section of the Code).
STAFF RECOMMENDATION:
No staff recommendation is made on this or any request for a special exception to the
side yard setback regulations since the basis for this type of appeal is, when in the
opinion of the board, the carport will not have a detrimental impact on surrounding
properties.
BACKGROUND INFORMATION:

BDA189-008
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Zoning:
Site: R-7.5(A) (Single-family district 7,500 square feet)
North: R-7.5(A) (Single-family district 7,500 square feet)
South: R-7.5(A) (Single-family district 7,500 square feet)
East: R-7.5(A) (Single-family district 7,500 square feet)
West: R-7.5(A) (Single-family district 7,500 square feet)
Land Use:
The subject site is developed with a single-family home. The area to the north, east,
west, and south are developed with single-family uses.
Zoning/BDA History:
There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•
•
•

•

•
•
•

The request for a special exception focuses on maintaining an approximately 470
square foot carport that is located 2’ from the site’s western side property line or 3’
into this 5’ side yard setback on a site developed with a single-family home
structure/use.
The subject site is zoned R-7.5(A) which requires a 5’ side yard setback.
The applicant has submitted a document (a site plan/elevation) indicating the size
and materials of the carport, and its location 2’ from the site’s western side property
line.
The submitted site plan represents the following:
− The carport is approximately 42’ in length and approximately 11’ in width
(approximately 470 square feet in total area) of which approximately 40 percent
is located in the western 5’ side yard setback.
The submitted elevations represent the following:
− Ranging in height from approximately 9’ – 11’.
− Galvanized steel roof with 4x4 treated wood column embedded into a concrete
footing.
The Senior Planner conducted a field visit of the area approximately 500 feet east
and west of the subject site and noted one other carport that appeared to be located
in a side yard immediately south of the subject site with no recorded BDA history.
As of January 4, 2019, no letters had been submitted in support of or in opposition to
this application.
The applicant has the burden of proof in establishing the following:
− that granting this special exception to the side yard setback regulations of 3’ will
not have a detrimental impact on surrounding properties.
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•

•

Granting this request and imposing the following conditions would require the carport
to be maintained in the location and of the heights and materials as shown on this
document:
1. Compliance with the submitted site plan/elevation is required.
2. The carport structure must remain open at all times.
3. No lot-to-lot drainage is permitted in conjunction with this carport special
exception.
4. All applicable building permits must be obtained.
5. No item (other than a motor vehicle) may be stored in the carport.
If the Board were to grant this request and impose the submitted site plan/elevation
as a condition to the request, the structure in the side setback would be limited to
that what is shown on this document – a carport located 2’ from the site’s western
side property line or 3’ into this required 5’ side yard setback.

Timeline:
October 23, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

December 3, 2018:

The Board of Adjustment Secretary randomly assigned this case to
the Board of Adjustment Panel B.

December 5, 2018:

The Board Administrator emailed the applicant the following
information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the December 19th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 4th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

December 27, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department Board
of Adjustment Senior Planner, and the Assistant City Attorney to
the Board..
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.
No review comment sheets were submitted in conjunction with this
application.
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12/20/2018

Notification List of Property Owners
BDA189-008
31 Property Owners Notified

Label # Address

Owner

1

7027

DAY ST

TOVAR JUAN V & JESUSITA L

2

7021

WOFFORD DR

MONTES MARIA MAGDALENA

3

7019

WOFFORD DR

BENITEZ DAVID

4

7025

WOFFORD DR

RAMIREZ MARIA DOLORES

5

7027

WOFFORD DR

CORNEJO JOSE C

6

7033

WOFFORD DR

HERNANDEZ MODESTO &

7

7046

WOFFORD DR

DEAL MARGARET

8

7042

WOFFORD DR

HERNANDEZ JOSE MANUEL

9

7032

WOFFORD DR

ORTIZ MARIA E

10

7036

WOFFORD DR

SALAS JUAN JOSE &

11

7026

WOFFORD DR

SALAZAR JULIAN & JUANA

12

7024

WOFFORD DR

FLORES JUAN L

13

7014

WOFFORD DR

CISNEROS MARTIN P

14

7010

WOFFORD DR

DIAZ JOSE F

15

7007

DAY ST

MILES EARLINE H

16

7013

DAY ST

MENDOZA JUAN &

17

7019

DAY ST

WEST AUDREY G

18

7023

DAY ST

TOVAR JUAN V & JESUSITA LOPEZ

19

7031

DAY ST

TOVAR DAVID

20

7035

DAY ST

HOLLEY LASKA

21

7045

DAY ST

SIAS CYNTHIA S & KADERLI JORDAN G

22

7004

DAY ST

RODRIGUEZ ROBERTO C &

23

7014

DAY ST

MILLER LORENE CAROL

24

7022

DAY ST

RANGEL JOSE GUADALUPE

25

7026

DAY ST

RIVAS LINDA LYNN

26

7030

DAY ST

CHAVEZ MIGUEL L SR

BDA189-008

3- 13

Panel B

12/20/2018

Label # Address

Owner

27

7038

DAY ST

AVILA LUIS &

28

7044

DAY ST

WRIGHT LILLIAN INEZ EST OF

29

7019

FAIRDALE AVE

A & AB INVESTMENTS LLC

30

7027

FAIRDALE AVE

SOLIS ALFONSO & GRISELDA

31

7031

FAIRDALE AVE

WILLIAMS EDWIN &
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, JANUARY 16, 2019

BDA189-009(OA)

BUILDING OFFICIAL’S REPORT: Application of Tony Zapata to enlarge a
nonconforming use at 220 W. 10th Street. This property is more fully described as Lot
16, Block 41/3161, and is zoned PD 830 (Sub-district 3), which limits the legal uses in a
zoning district. The applicant proposes to enlarge a nonconforming “medical clinic or
ambulatory surgical center” use, which will require a request to enlarge a
nonconforming use.
LOCATION:

220 W. 10th Street

APPLICANT:

Tony Zapata

REQUEST:
A request is made to enlarge a nonconforming “medical clinic or ambulatory surgical
center” use (Peralta Chiropractic), which in this particular case, involves the remodeling/
“enlarging” of an existing approximately 1,400 square foot structure on the site by
approximately 2,300 square feet whereby the total square footage, if enlarged, would be
approximately 3,700 square feet.
STANDARD FOR ENLARGING A NONCONFORMING USE:
Section 51A-4.704(b) (5) (B) of the Dallas Development Code states the board may
allow the enlargement of a nonconforming use when, in the opinion of the Board, the
enlargement: 1) does not prolong the life of the nonconforming use; 2) would have been
permitted under the zoning regulations that existed when the nonconforming use was
originally established by right; and 3) will not have an adverse effect on the surrounding
area.
STAFF RECOMMENDATION:
No staff recommendation is made on a request to enlarge a nonconforming use since
the basis for this type of appeal is based on when, in the opinion of the Board, the
enlargement: 1) does not prolong the life of the nonconforming use; 2) would have been
permitted under the zoning regulations that existed when the nonconforming use was
originally established by right; and 3) will not have an adverse effect on the surrounding
area.
BACKGROUND INFORMATION:
Zoning:
Site:
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North:
South:
East:
West:

PD 830 (Planned Development)
PD 316 (Planned Development)
PD 830 (Planned Development)
PD 830 (Planned Development)

Land Use:
The subject site is developed as a “medical clinic or ambulatory surgical center” use
(Peralta Chiropractic). The area to the north is developed with office uses, the areas to
the east and west are developed with medical clinic or ambulatory surgical center uses;
and the area to the south is developed with commercial uses.
Zoning/BDA History:
1. BDA156-048, Property at 218 W.
10TH Street (the lot east of the
subject site)

On May 16, 2016, Board of Adjustment
Panel C approved a request to
restore/reinstate nonconforming use rights
for a medical clinic or ambulatory surgical
center use on the subject site that was
discontinued for a period of six months or
more was made to obtain a Certificate of
Occupancy (CO) for this use.

.
GENERAL FACTS/STAFF ANALYSIS:
•

•
•
•

•

•

This request focuses on the enlargement of a nonconforming “medical clinic or
ambulatory surgical center” use (Peralta Chiropractic) on the subject site, which in
this particular case, involves the remodeling/ “enlarging” an existing approximately
1,400 square foot structure on the site by approximately 2,300 square feet whereby
the total square footage, if enlarged, would be approximately 3,700 square feet.
The subject site is zoned PD 830.
A “medical clinic or ambulatory surgical center” use is not permitted in this PD 830
district lot.
Section 51A-2.102(89) of the Dallas Development Code defines a nonconforming
use as “a use that does not conform to the use regulations of this chapter but was
lawfully established under regulations in force at the beginning of operation and has
been in regular use since that time.”
Section 51A-4.704(b)(5)(A) of the Dallas Development Code states that enlargement
of a nonconforming use means any enlargement of the physical aspects of a
nonconforming use, including any increase in height, floor area, number of dwelling
units, or the area in which the nonconforming use operates.
It appears from research conducted by the Board Senior Planner that the medical
clinic or ambulatory surgical center” use became a nonconforming use on August
11, 2010 when (during the establishment of Planned Development 830 that changed
the zoning from LO-1 to Planned Development 830 Subdistrict 3) the property that
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•

•
•

•
•

•

•

had been zoned LO-1 (that permitted medical clinic or ambulatory surgical center
uses) was changed to PD 830 Subdistrict 3 (that does not permit medical clinic or
ambulatory surgical center use for this particular lot in this particular PD 830). The
City has recognized the “medical clinic or ambulatory surgical center” use on the
property to be a legal nonconforming use.
This application is made to allow the nonconforming medical clinic or ambulatory
surgical center” use to be enlarged to a total of approximately 3,700 square feet. (If
denied, the nonconforming use could remain, but would not be allowed to add a
approximately 2,300 square foot addition).
The applicant has submitted a floor plan indicating that the total size of the proposed
structure on the subject site is to be enlarged from 1,377 square feet to 3,698 square
feet.
This application is made to enlarge a nonconforming use. The application is not
made to enlarge a nonconforming structure. The structure that comprise the
nonconforming “medical clinic or ambulatory surgical center” use (Peralta
Chiropractic) would be in compliance with development code standards such as
setbacks, coverage requirements, height requirements, parking requirements, etc.
Therefore, the existing enlargement made to the structure would be a conforming
structure as it relates to development code requirements, located within a broader
land use classification (medical clinic or ambulatory surgical center) that can only be
deemed a conforming use once and if the zoning is changed.
Records from Building Inspection Department indicate that the “medical clinic or
ambulatory surgical center” use (Peralta Chiropractic) has been identified by
Building Inspection as a nonconforming use.
The applicant has been informed of the Dallas Development Code provisions
pertaining to “Nonconforming Uses and Structures,” and how nonconforming uses
can be brought to the Board of Adjustment for amortization where if the board
determines that continued operation of the use will have an adverse effect on nearby
properties, it shall proceed to establish a compliance date for that nonconforming
use - a compliance date that is provided under a plan whereby the owner’s actual
investment in the use before the time that the use became nonconforming can be
amortized within a definite time period.
The applicant has the burden of proof to establish that the enlargement of the nonconforming use:
1. does not prolong the life of the nonconforming use;
2. would have been permitted under the zoning regulations that existed when the
nonconforming use was originally established by right; and
3. will not have an adverse effect on the surrounding area.
If the Board were to grant this request, with a condition imposed that the applicant
comply with the submitted site plan and floor plan, the enlargement of the
nonconforming use would be limited to what is shown on these documents.
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Timeline:
September 11, 2018: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
December 3, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
December 5, 2018: The Board Administrator emailed the applicant the following
information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the December 19th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 4th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the provision from the Dallas Development Code that
provides the standard as to how the board is able to grant a
request to enlarge a nonconforming use. (51A-4.704(b)(5)), and
the entire section from the code related to nonconforming uses
and structures (51A-4.704), advising the applicant that his
request does not eliminate the nonconforming status of the use
on the site as much as it potentially (if the board chooses to
grant your request) merely allows it to be enlarged; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
December 27, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department Board
of Adjustment Senior Planner, and the Assistant City Attorney to
the Board.
No review comment sheets were submitted in conjunction with this
application.
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12/20/2018

Notification List of Property Owners
BDA189-009
16 Property Owners Notified

Label # Address

Owner

1

220

W 10TH ST

PERALTA CHIROPRACTIC INC

2

233

W 10TH ST

UG MELBA LLC

3

227

W 10TH ST

CMWOC PROPERTIES I LLC

4

219

W 10TH ST

EXXIR TREEHAUS LLC

5

209

W 10TH ST

EXC VENTURES LLC

6

237

SUNSET AVE

DERASAUGH MARGARET &

7

112

S MADISON AVE

SALA JASON BRANDON

8

233

SUNSET AVE

DERASAUGH MARGARET SUE

9

219

SUNSET AVE

BABAJOON3M PROPERTIES LLC

10

205

SUNSET AVE

PUERTO SERGIO

11

202

W 10TH ST

DUTTON ALLAN M D

12

206

W 10TH ST

MERCADO FRANCISCA M

13

210

W 10TH ST

FIVE NINE SEVEN LP

14

224

W 10TH ST

CMWOC PROPERTIES II LLC

15

232

W 10TH ST

PEREZ ARMINDA

16

218

W 10TH ST

GOOD SPACE INC
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, JANUARY 16, 2019

BDA189-011(OA)

BUILDING OFFICIAL’S REPORT: Application of Getra Thomason Sanders,
represented by Bryan M. Burger, P.E., for a special exception to the off-street parking
regulations at 3040 W Mockingbird Lane. This property is more fully described as Lot
1D, Block A/2571, and is zoned IR, which requires off-street parking to be provided. The
applicant proposes to construct and/or maintain a restaurant with drive-through use and
provide 29 of the required 38 parking spaces, which will require a 9 space special
exception to the off-street parking regulations.
LOCATION:

3040 W Mockingbird Lane

APPLICANT:

Getra Thomason Sanders
Represented by Bryan M. Burger, P.E.

REQUEST:
A request for a special exception to the off-street parking regulations of 9 spaces is
made to construct and maintain a 900 square foot addition (in this case, a roof/cover to
be located over an existing outdoor seating area) to an existing approximately 2,900
square foot restaurant with drive-in or drive through service use, and provide 29 (or 76
percent) of the 38 off-street parking spaces required by code.
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING
REGULATIONS:
Section 51A-4.311 of the Dallas Development Code states the following:
1) The Board of Adjustment may grant a special exception to authorize a reduction in
the number of off-street parking spaces required under this article if the board finds,
after a public hearing, that the parking demand generated by the use does not
warrant the number of off-street parking spaces required, and the special exception
would not create a traffic hazard or increase traffic congestion on adjacent and
nearby streets. The maximum reduction authorized by this section is 25 percent or
one space, whichever is greater, minus the number of parking spaces currently not
provided due to delta credits, as defined in Section 51A-4.704(b)(A). For the
commercial amusement (inside) use and the industrial (inside) use, the maximum
reduction authorized by this section is 75 percent or one space, whichever is
greater, minus the number of parking spaces currently not provided due to delta
credits, as defined in Section 51A-4.704(b)(4)(A). For the office use, the maximum
reduction authorized by this section is 35 percent or one space, whichever is
greater, minus the number of parking spaces currently not provided due to delta
credits, as defined in Section 51A-4.704(b)(4)(A). Applicants may seek a special
exception to the parking requirements under this section and an administrative
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2)

3)

4)

5)
6)

parking reduction under Section 51A-4.313. The greater reduction will apply, but the
reduction may not be combined.
In determining whether to grant a special exception, the board shall consider the
following factors:
(A) The extent to which the parking spaces provided will be remote, shared, or
packed parking.
(B) The parking demand and trip generation characteristics of all uses for which the
special exception is requested.
(C) Whether or not the subject property or any property in the general area is part of
a modified delta overlay district.
(D) The current and probable future capacities of adjacent and nearby streets based
on the city’s thoroughfare plan.
(E) The availability of public transit and the likelihood of its use.
(F) The feasibility of parking mitigation measures and the likelihood of their
effectiveness.
In granting a special exception, the board shall specify the uses to which the special
exception applies. A special exception granted by the board for a particular use
automatically and immediately terminates if and when that use is changed or
discontinued.
In granting a special exception, the board may:
(A) Establish a termination date for the special exception or; otherwise provide for
the reassessment of conditions after a specified period of time;
(B) Impose restrictions on access to or from the subject property; or
(C) Impose any other reasonable conditions that would have the effect of improving
traffic safety or lessening congestion on the streets.
The board shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.
The board shall not grant a special exception to reduce the number of off-street
parking spaces expressly required in the text or development plan of an ordinance
establishing or amending regulations governing a specific planned development
district. This prohibition does not apply when:
(A) the ordinance does not expressly specify a minimum number of spaces, but
instead simply makes references to the existing off-street parking regulations in
Chapter 51 or this chapter; or
(B) the regulations governing that specific district expressly authorize the board to
grant the special exception.

STAFF RECOMMENDATION:
Approval, subject to the following condition:
•

The special exception of 9 spaces shall automatically and immediately terminate if
and when the restaurant with drive-in or drive through service use is changed or
discontinued.

Rationale:
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•

The Sustainable Development and Construction Department Senior Engineer
indicated that he has no objections to this request.

BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

IR (Industrial/research)
IR (Industrial/research)
IR (Industrial/research)
IR (Industrial/research)
IR (Industrial/research)

Land Use:
The subject site is developed with a restaurant with drive-in or drive through service.
The area to the north is developed with an airport/public utility use; the areas to the
east, west, south are developed with industrial uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•
•
•

•

This request for a special exception to the off-street parking regulations of 9 spaces
focuses on constructing and maintaining a 900 square foot addition (in this case, a
roof/cover to be located over an existing outdoor seating area) to an existing
approximately 2,900 square foot restaurant with drive-in or drive through service use
and providing 29 (or 76 percent) of the 38 off-street parking spaces required by
code.
Chapter 51A-4.210 (25) (C) requires the following off-street parking requirement:
− Restaurant with drive-in or drive through service: one space per 100 square feet
of floor area; with a minimum of four spaces.
The Sustainable Development and Construction Department Senior Engineer
submitted a review comment sheet marked “Has no objections”.
The applicant has the burden of proof in establishing the following:
− The parking demand generated by the proposed restaurant with drive-in or drive
through service uses does not warrant the number of off-street parking spaces
required, and
− The special exception of 9 spaces (or a 24 percent reduction of the required offstreet parking) would not create a traffic hazard or increase traffic congestion on
adjacent and nearby streets.
If the Board were to grant this request, and impose the condition that the special
exception of 9 spaces shall automatically and immediately terminate if and when the
restaurant with drive-in or drive through service is changed or discontinued, the
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applicant could construct and maintain the addition to the existing restaurant use on
the site, and provide 29 (or 76 percent) of the 38 required off-street parking spaces.
Timeline:
October 22, 2018: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.
December 3, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
December 5, 2018: The Board Administrator emailed the applicant’s representative the
following information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the December 19th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 4th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”
December 27, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department Board
of Adjustment Senior Planner, and the Assistant City Attorney to
the Board.
December 27, 2018: The

Sustainable Development Department Senior Engineer
submitted a review comment sheet marked “Has no objections”.

BDA189-011

5- 4

Panel B

BDA189-011

5- 5

Panel B

BDA189-011

5- 6

Panel B

BDA189-011

5- 7

Panel B

BDA189-011

5- 8

Panel B

BDA189-011

5- 9

Panel B

BDA189-011

5- 10

Panel B

BDA189-011

5- 11

Panel B

BDA189-011

5- 12

Panel B

BDA189-011

5- 13

Panel B

BDA189-011

5- 14

Panel B

BDA189-011

5- 15

Panel B

BDA189-011

5- 16

Panel B

BDA189-011

5- 17

Panel B

12/13/2018

Notification List of Property Owners
BDA189-011
17 Property Owners Notified

Label # Address

Owner

1

3036

W MOCKINGBIRD LN WEICHSEL FARM LTD PS

2

6519

CEDAR SPRINGS RD

VICEROY CEDAR LP

3

6500

CEDAR SPRINGS RD

MOCKINGBIRD PARTNERS LP

4

3020

W MOCKINGBIRD LN WEICHSEL FARM LTD PS

5

3020

W MOCKINGBIRD LN BURGER KING

6

3100

W MOCKINGBIRD LN MICHELLE ENTERPRISES INC

7

2702

LOVE FIELD DR

SOUTHWEST AIRLINES CO

8

8020

DENTON DR

JACKS AUTO SUPPLY

9

7212

HERB KELLEHER WAY HERTZ RENT A CAR

10

7020

HERB KELLEHER WAY AVIS RENT A CAR

11

3407

HAWES AVE

HERTZ CORPORATION

12

8333

LEMMON AVE

SOUTHWESTERN BELL

13

3410

HAWES AVE

EAN HOLDINGS LLC

14

8611

LEMMON AVE

BUSINESS JET CENTER

15

3250

LOVE FIELD DR

MLT DEVELOPMENT

16

3232

LOVE FIELD DR

MLT DEVELOPMENT COMPANY

17

7366

CEDAR SPRINGS RD

ENTERPRISE HOLDINGS
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, JANUARY 16, 2019

BDA178-006(OA)

BUILDING OFFICIAL’S REPORT: Application of Devin Hall, represented by Ann
Bagley of Bagley Associates, for a variance to the front yard setback regulations at
3235 Elihu Street. This property is more fully described as Lot 1, Block 21/812, and is
zoned PD 595 (MF-1(A)), which requires a front yard setback of 15 feet. The applicant
proposes to construct a structure and provide a 10 foot front yard setback, which will
require a 5 foot variance to the front yard setback regulations.
LOCATION:

3235 Elihu Street

APPLICANT:

Devin Hall
Represented by Ann Bagley of Bagley Associates

REQUEST:
A request for a variance to the front yard setback regulations of 5’ is made to construct
and maintain a three-story 5-unit multi-family structure with a “total building size” of
approximately 8,400 square feet, part of which is to be located 10’ from one of the site’s
two front property lines (J. B. Jackson, Jr. Boulevard) or 5’ into this 15’ front yard
setback on a site that is undeveloped.
STANDARD FOR A VARIANCE:
Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION:
Denial
Rationale:
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•

Staff concluded from the information submitted by the applicant at the time of the
December 27th staff review team meeting that the applicant had not substantiated
how the variance is necessary to permit development of the subject site (a site
that is approximately 7,000 square foot, virtually rectangular in shape, and flat)
where these conditions preclude the applicant from developing it in a manner
commensurate with the development upon other parcels of land with the same
PD 595 (MF-1(A)) zoning district.

BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

PD 595 (MF-1(A)) (Planned Development) (Multi-family)
PD 595 (MF-1(A)) (Planned Development) (Multi-family)
PD 595 (MF-1(A)) (Planned Development) (Multi-family)
PD 595 (MF-1(A)) (Planned Development) (Multi-family)
PD 595 (MF-1(A)) (Planned Development) (Multi-family)

Land Use:
The subject site is undeveloped. The areas to the north and east are developed with
multi-family, commercial uses and vacant lots; and the areas to the west and south are
developed with multi-family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS /STAFF ANALYSIS:
•

•
•
•
•
•

This request for a variance to the front yard setback requirement of 5’ focuses on
constructing and maintaining a three-story 5-unit multi-family structure with a “total
building size” of approximately 8,400 square feet, part of which is to be located 10’
from one of the site’s two front property lines (J. B. Jackson, Jr. Boulevard) or 5’ into
this 15’ front yard setback on a site that is undeveloped.
The property is located in PD 595 (MF-1(A)) zoning district which requires a
minimum front yard setback of 15 feet.
The subject site is located at the northwest corner of Elihu Street and J B Jackson
Jr. Boulevard.
The site has two front yard setbacks given that it fronts two streets as any corner
property would have that is not zoned a single family, duplex, or agricultural district.
The submitted site plan indicates the proposed structure is located 10’ from the J. B.
Jackson, Jr. Boulevard’s front property line or 5’ into this 15’ front yard setback.
According to DCAD records, there are “no main improvement” or “no additional
improvements” for property addressed at 3235 Elihu Street.
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•
•

•

The subject site is flat, virtually rectangular in shape, and approximately 7,000
square feet in area, (approximately 50’ x 140’). The site is, according to the
submitted application, is 0.16 acres (or approximately 7,000 square feet) in area.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 595 (MF1(A)) zoning classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 595 (MF-1(A)) zoning classification.
If the Board were to grant the variance request and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document– which in this case is a structure that would be located 10’
from the site’s J. B. Jackson, Jr. Boulevard front property line (or 5’ into this 15’ front
yard setback).

Timeline:
October 8, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

December 4, 2018: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
December 5, 2018: The Sustainable Development and Construction Department Senior
Planner emailed the applicant’s representative the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the December 19th deadline to
submit additional evidence for staff to factor into their analysis;
and the January 4th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
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December 24, 2018: The applicant’s representative submitted additional information to

staff beyond what was submitted with the original application (see
Attachment A).
December 27, 2018: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Sustainable Development and Construction Senior Engineer,
the Sustainable Development and Construction Department Board
of Adjustment Senior Planner, and the Assistant City Attorney to
the Board.
No review comment sheets were submitted in conjunction with this
application.
December 28, 2018: The applicant’s representative submitted additional information to

staff beyond what was submitted with the original application (see
Attachment B). (Note that this information was not factored into the
staff recommendation since it was submitted after the December
27th staff review team meeting).
December 31, 2018: The applicant’s representative submitted additional information to

staff beyond what was submitted with the original application (see
Attachment C). Note that this information was not factored into the
staff recommendation since it was submitted after the December
27th staff review team meeting).
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Additional Supporting Information
BOA 189-006
3235 Elihu

pg. 1/6

The property at 3235 Elihu Street is zoned PD 595 MF-1 on the corner of Elihu and J.B. Jackson.
The corner lot measures 54’ 7”x 137’6” This is generally considered small for a multifamily
development. There numerous new, urban developments if this type being built in Dallas—
most are north of IH-30 and generally in Planned Development (PD) districts. The applicant
wishes to proceed with the straight zoning for MF-1 rather than create a new PD within PD 595.
PD 595 MF-1 zoning criteria is found in Section 51A-4.116(a), “MF-1(A) and MF-1(SAH) districts
and specifies a front yard setback of 15 feet. Since this is a corner lot, the requirement specifies
that there are two front yards, although the address is on Elihu. In general, the narrower side
of the lot is considered the front which in this case is on Elihu. J. B. Jackson, when
reconstructed, will continue to function as a slip street parallel to Robert B. Cullum Boulevard
so there is no direct access to J. B. Jackson from the units.
There are no similar projects in the immediate area. Examples of MF-1 in or near PD 595 are
provided on page 2. In looking in the north, east, and southeast areas of Dallas from the site,
there are few MF-1 zoned properties .. Since there is no minimum lot size for MF-1, the sizes
range widely. The 60 percent lot coverage will be maintained on the Elihu site.
This is a new opportunity to have attractive, affordable housing in the South Dallas/Fair Park
area that is so much in demand north of IH-30. It is effectively a shared access type of
development similar. Pictures are included to demonstrate where this type of design is
prevalent. See pages 3-6 for examples of this type of setbacks.
Support for Variance
The variance request of a five foot reduction is necessary to develop the property in that the
special condition is that the lot is small, smaller than other identifiable MF-1 lots. With this
reduction the spirit of the ordinance will be observed, and substantial justice done.
The development of the site with a new 10 foot building line on the J.B. Jackson side will not be
contrary to the public interest. It has the potential to bring new and different housing to the
South Dallas Fair Park area like other redeveloping areas of Dallas.
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Below are three identifiable MF-1 properties compared to the Elihu property.
Examples of MF-1 in or near PD 595
Address
4815 Barry @
Haskell

4001-4011
Malcom X
Boulevard

4722 Meadow at
Elsie Faye
Heggins

3235 Elihu

Lot Sq. Ft Bldg. Sq.
Ft
9,651
5,600

Stories

Units

2

10

42,730

23,500

2

46

855,300

301,226

2

264

7,507

2,208

3

5

On the following page are examples of double fronted lots
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Here are examples of corner lots/ double front yard setbacks that appear to appear to be less
than the 15 foot setback. The examples below generally come from lower Greenville and Live
Oak vicinities where most of the new residential units are in PDs.
Examples of Double Front Setbacks
1301 Skiles Street

3200 Ross Ave

1731 Hall Street
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Live Oak at Prairie

Hudson at Hope

1803 Matilda
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Live Oak at Haskell

LaVista at Matilda

Live Oak at Peak
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Prospect at Matilda

3201 San Jacinto at Pavillion

3198 Ross
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Below are three identifiable MF-1 properties compared to the Elihu property.
Examples of MF-1 in or near PD 595
Address
4815 Barry @
Haskell

4001-4011
Malcom X
Boulevard

4722 Meadow at
Elsie Faye
Heggins

3235 Elihu

Lot Sq. Ft Bldg. Sq.
Ft
9,651
5,600

Stories

Units

2

10

42,730

23,500

2

46

855,300

301,226

2

264

7,507

8,395

3

5

On the following page are examples of double fronted lots
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MF-1 A in PD 595
Address
Lot Size
4815 Barry @
Haskell
91 feet
frontage on
Haskell and on
Barry
4001-4011
Malcom X
Boulevard

Bldg.
Stories Units
Sq. Ft
9,651 sq ft
5,600 2
10
0.22 ac

0.98 ac

23,500

2

46

Elsie Faye
Heggins (west
side) between
Myrtle and
Leland
Cross street
Crozier

Approximately
4 acre,
approximately
3 of which are
vacant

N/A

1 and
2

1 SF
2
duplex
4 4plex

5712 Bexar at
Pilgrim
(Formerly
Rochester
Park)

44.04 ac

0

0

0

4722 Meadow
at Elsie Faye
Heggins

19.34 ac 301,226

2

264

2

163

4311 Robert L
Parish Sr. Ave
Carpenter
Cove

5.36 ac

1
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MF-1 A in PD 595
Address
Lot Size
4838 Elise Fay
Heggins
Mill City/
Wahoo/Fraizer

3650 Dixon
Prince Hall
Chambers
Apts

3604 Agnes
Southdale
(New Horizon)
Apts

MF-1 (A)
zoned in the
area
surrounding
3235 Elihu
3235 Elihu

Bldg.
Stories
Sq. Ft
11.43 ac 143,880 1 and
2

Units
128

13.75 ac 166,336

2

192

8.76 ac 128,734

2

114

Approximately
Total 9.52 ac
Developable
area of 1.79 ac
See Note
below

0

0

0

7,507 sq ft
0.17 ac

8,395

3

5

Note: There are approximately 9.52 acres of area zoned MF-1(A). There are approximately 2.87 acres of other
zoning, WR-5 and WMU-5. DART owns approximately 4.66 acres

2
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Notification List of Property Owners
BDA189-006
14 Property Owners Notified

Label # Address

Owner

1

3235

ELIHU ST

URBAN MIXED USE LLC &

2

907

J B JACKSON JR BLVD

JOHNS TRAINS INC

3

907

J B JACKSON JR BLVD

DART

4

3227

GUNTER AVE

DALLAS AREA RAPID TRANSIT

5

3231

ELIHU ST

URBAN MIXED USE LLC &

6

3209

ELIHU ST

URBAN MIXED USE LLC

7

1005

J B JACKSON JR BLVD

BURNS SHIRLEY

8

1100

ROBERT B CULLUM BLVD

9

3220

ELIHU ST

HAMILTON DOUGLAS E

10

3222

ELIHU ST

HAMILTON DOUG

11

3226

ELIHU ST

HALL FLOYDELL

12

3230

ELIHU ST

7839 FERGUSON LLC

13

1109

J B JACKSON JR BLVD

BOONE RICHARD E LF EST &

14

3221

ELIHU ST

3221 FLATS LLC
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