ZONING BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, MARCH 20, 2019
AGENDA
BRIEFING

L1FN AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

11:00 A.M.

PUBLIC HEARING

L1FN AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

1:00 P.M.

Neva Dean, Assistant Director
Steve Long, Board Administrator/Chief Planner
Oscar Aguilera, Senior Planner
MISCELLANEOUS ITEM

Approval of the February 20, 2019 Board of Adjustment
Panel B Public Hearing Minutes

M1

UNCONTESTED CASES

BDA189-028(OA)

2328 W. Illinois Avenue
REQUEST: Application of Jim Moll, represented by
Kori Haug, for a special exception to the landscape regulations

1

BDA189-029(SL)

810 N. Clinton Avenue
REQUEST: Application of Kathryn Rodgers, represented
by Pedro Tucker, for a variance to the front yard setback
regulations

2

REGULAR CASES
BDA189-031(SL)

2702 Martin Luther King Jr. Boulevard
3
REQUEST: Application of the Dallas City Council, represented
by Edwin P. Voss, Jr., to require compliance of a nonconforming
use

BDA189-034(SL)

7610 Goforth Road
REQUEST: Application of Brandon Zuniga, represented by
Michelle Zuniga, for a special exception to allow the
reconstruction of a structure in an FP (Flood Plain) area

4

EXECUTIVE SESSION NOTICE
A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code §551.074]

5.

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

7.

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, MARCH 20, 2019

BDA189-028(OA)

BUILDING OFFICIAL’S REPORT: Application of Jim Moll, represented by Kori Haug,
for a special exception to the landscape regulations at 2328 W. Illinois Avenue. This
property is more fully described as Tract 29, Block 21/6026, and is zoned CR, which
requires mandatory landscaping. The applicant proposes to construct and/or maintain a
structure and provide an alternate landscape plan, which will require a special exception
to the landscape regulations.
LOCATION:

2328 W. Illinois Avenue.

APPLICANT:

Jim Moll
Represented by Kori Haug

REQUEST:
A request for a special exception to the landscape regulations is made to replace the
existing restaurant with drive-in or drive-through structure on the site, and not fully meet
the landscape regulations, more specifically, to not meet the required street buffer zone
or interior zone requirements.
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE AND TREE
PRESERVATION REGULATIONS:
The board may grant a special exception to the landscape and tree preservation
regulations of this article upon making a special finding from the evidence presented
that:
(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;
(2) the special exception will not adversely affect neighboring property; and
(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.
In determining whether to grant a special exception, the Board shall consider the
following factors:
• the extent to which there is residential adjacency;
• the topography of the site;
• the extent to which landscaping exists for which no credit is given under this article;
and
• the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.
STAFF RECOMMENDATION:
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Approval, subject to the following condition:
• Compliance with the submitted alternate landscape plan is required.
Rationale:
• The Chief Arborist recommends approval of the alternative landscape plan on the
basis that full compliance with the requirements of Article X will unreasonably burden
the use of the property and that the special exception would not have a negative
effect on neighboring properties.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

CR (Community retail)
CR (Community retail)
CR (Community retail)
CR (Community retail)
CR (Community retail)

Land Use:
The subject site is currently developed with a restaurant with drive-in or drive-through
service. The areas to the north, south, east, and west are developed with and retail
uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•

•
•

This request for a special exception to the landscape regulations focuses on
replacing the restaurant with drive-in or drive-through structure on the site, and not
fully meeting the landscape regulations, more specifically, not providing the required
site trees, street trees and landscape design requirements.
The Dallas Development Code requires full compliance with the landscape
regulations when nonpermeable coverage on a lot or tract is increased by more than
2,000 square feet, or when work on an application is made for a building permit for
construction work that increases the number of stories in a building on the lot, or
increases by more than 35 percent or 10,000 square feet, whichever is less, the
combined floor areas of all buildings on the lot within a 24-month period.
The City of Dallas Chief Arborist submitted a memo regarding the applicant’s
request (see Attachment A).
The Chief Arborist’s memo states the following with regard to “request”:
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•

•

•

•

•

− The applicant is requesting a special exception to the landscaping regulations of
Article X (2018). The alternative landscape plan is for new construction of a
restaurant to replace the original structure existing from before 1986 landscape
regulations. The project is an upgrade from the original structure with a
renovation of the same lot area to continue its initial use.
The Chief Arborist’s memo states the following with regard to “provision”:
− The new construction of new floor area on the commercial lot requires the site to
be in compliance with current landscape regulations. However, the conditions for
parking and maneuvering are changing minimally and the floor area of the new
structure is somewhat reduced from the original dimensions. The alternative
landscape plan provides landscaping in the scarce space made available under
the specific limited conditions for available landscape area and due to conflicts
with visibility triangles and existing utilities. The existing public right-of-way will
be retained in its current function except the drive entry on Illinois Avenue will be
closed and a screening hedge will be provided across the north frontage. The
overall landscape conditions will be upgraded from their current provision.
The Chief Arborist’s memo states the following with regard to “deficiencies”:
− The plan does not comply with any of the minimum requirements of Article X for
street buffer zone or the interior zone. It does provide for foundation planting as
a landscape design option. No screening is provided along Hampton Road due
to restricted space. A screening fence is not recommended due to the limited
public walk space which could create a pedestrian public safety concern from the
bus stop to the street corner.
The Chief Arborist recommends approval of the alternative landscape plan on the
basis that full compliance with the requirements of Article X will unreasonably burden
the use of the property and that the special exception would not have a negative
effect on neighboring properties.
The applicant has the burden of proof in establishing the following:
− Strict compliance with the requirements of the landscape regulations of the
Dallas Development Code will unreasonably burden the use of the property and
the special exception will not adversely affect neighboring property.
If the Board were to grant this request and impose the submitted alternate landscape
plan as a condition to the request, the applicant would be provided exception from
fully meeting the street buffer zone or interior zone requirements on the subject site.

Timeline:
January 8, 2019:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

February 12, 2019: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
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February 13, 2019: The Development and Construction Department Board of
Adjustment Senior Planner emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the February 27th deadline to
submit additional evidence for staff to factor into their analysis;
and the March 8th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
March 5, 2019:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

March 7, 2019

The City of Dallas Chief Arborist submitted a memo regarding the
applicant’s revised landscape plan (see Attachment A).
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02/13/2019

Notification List of Property Owners
BDA189-028
6 Property Owners Notified

Label # Address

Owner

1

2328

W ILLINOIS AVE

HAMPTON ILLINOIS SHOPPING

2

2300

W ILLINOIS AVE

HAMPTON ILLINOIS SHOPPING

3

2637

S HAMPTON RD

CHARTER HAMPTON LP

4

2323

W ILLINOIS AVE

ADD WEST ILLINOIS LLC

5

2307

W ILLINOIS AVE

COMPASS BANK

6

2523

S HAMPTON RD

WILLOCK KARL J & KATHLEEN
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, MARCH 20, 2019

BDA189-029(SL)

BUILDING OFFICIAL’S REPORT: Application of Kathryn Rodgers, represented by
Pedro Tucker, for a variance to the front yard setback regulations at 810 N. Clinton
Avenue. This property is more fully described as Lot C, Block 6/3460, and is zoned CD
1 (Subarea 1), which requires a front yard setback of 25 feet. The applicant proposes to
construct and/or maintain a structure and provide a 7 foot 4 inch front yard setback,
which will require a 17 foot 8 inch variance to the front yard setback regulations.
LOCATION:

810 N. Clinton Avenue

APPLICANT:

Kathryn Rodgers
Represented by Pedro Tucker

REQUEST:
A request for a variance to the front yard setback regulations of 17’ 8” is made to
construct and maintain a porch addition structure to a 1920’s single family
home/nonconforming structure, to be located 7’ 4” from the site’s front property line or
17’ 8” into the 25 front yard setback.
STANDARD FOR A VARIANCE:
Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION:
Approval, subject to the following condition:
• Compliance with the submitted site plan is required.
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Rationale:
• Staff concluded that the variance should be granted because of the irregular shape
and restrictive area of the subject site. Furthermore, the applicant had substantiated
how these features preclude the lot from being developed in a manner
commensurate with the development upon other parcels of land with the same CD 1
zoning by submitting a list of 10 other properties in the zoning district where the
average total area is approximately 1,850 square feet – slightly larger than that was
is proposed to be on the total square footage on site at approximately 1,700 square
feet.
• Granting the variance would not be contrary to public interest given that the structure
that the applicant seeks variance is an approximately 90 square foot porch addition
structure that would align with the existing nonconforming structure on the site built
in the 1920’s.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

CD 1 (Subarea 1) (Conservation District)
CD 1 (Subarea 1) (Conservation District)
CD 1 (Subarea 3) (Conservation District)
CD 1 (Subarea 1) (Conservation District)
CD 1 (Subarea 1) (Conservation District)

Land Use:
The subject site is developed with a single family home. The area to the north, east,
west are developed with single family uses; and the area to the south is developed with
multifamily uses.
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Zoning/BDA History:
1. BDA167-119, Property 810 N.
Clinton Avenue (the subject site)

On November 15, 2017, the Board of
Adjustment Panel B granted a request for
a variance to the front yard setback
regulations of 17’ 2” and imposed the
submitted site plan as a condition to the
request.
The case report stated that the request
was made to construct and maintain a
porch addition structure to a 1920’s single
family home/nonconforming structure, to
be located 7’ 10” from the site’s front
property line or 17’ 2” into the 25’ front
yard setback.
(On November 14, 2018, the Board of
Adjustment Panel B granted the
applicant’s request to waive the two year
limitation on a final decision reached on
this application which allowed him to refile a new application for a variance to the
front yard setback regulations on this site.

GENERAL FACTS/STAFF ANALYSIS:
•

•

•
•

The request for a variance to the front yard setback regulations of 17’ 8” focuses on
constructing and maintaining an approximately 90 square foot porch addition
structure to a one-story single family home structure constructed (according to
DCAD) in 1921, to be located 7’ 4” from the site’s front property line or 17’ 8” into the
25’ front yard setback.
This request is essentially made for the same request granted by the Board in 2017
but to increase the variance by merely 6”. In November of 2017, the Board of
Adjustment Panel B granted a request for a variance to the front yard setback
regulations of 17’ 2” for a similar porch structure, however the applicant is returning
because the porch that was never added to the home is 6” closer to the front
property line that what was shown on the applicant’s proposal in 2017. BDA167-119
was an application made and granted for a porch addition structure that was to be
located 7’ 10” from the site’s front property line or 17’ 2” into the 25’ front yard
setback.
The subject site is zoned CD 1 (Subarea 1) which requires a minimum 25’ front yard
setback and minimum 5’ side and rear yard setbacks for residential uses.
The subject site is an irregular-shaped property that has a 25’ front yard setback and
a 5’ side yard setback.
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•
•
•

•
•
•
•

•
•

•

•

The submitted site plan denotes the footprint of a “one story frame” and garage
structures along with a representation of the footprint of the proposed porch
structure that are located within the 25’ front yard setback.
According to DCAD records, the “main improvement” for property addressed at 810
N. Clinton Avenue is structure built in 1921 with 1,554 square feet of living/total area,
and that “additional improvements” is a 432 square foot detached garage.
While the existing single family home and garage structures are located in the 25’
front yard setback, it is assumed that these structures are nonconforming structures
because records show that the main improvement/structures on this site were built in
the 1920’s.
The code defines nonconforming structure as a structure that does not conform to
the regulations of the code, but which was lawfully constructed under the regulations
in force at the time of construction.
The code states that the right to rebuild a nonconforming structure ceases if the
structure is destroyed by the intentional act of the owner or the owner’s agent.
The code states that a person may renovate, remodel, repair, rebuild, or enlarge a
nonconforming structure if the work does not cause the structure to become more
nonconforming as to the yard, lot, and space regulations.
The owner has informed staff that she has chosen to seek variance to the front yard
setback regulations for only the proposed addition, and not to remedy/address the
nonconforming aspect of the existing nonconforming structures in the front yard
setback.
All of the proposed approximately 90 square foot porch addition structure would be
located in the 25’ front yard setback.
The subject site is flat, irregular in shape, and according to the submitted application
is 0.1768 acres (or approximately 7,400 square feet) in area. The site had been
zoned R-7.5(A) before the zoning changed to CD 1 in 1988 where lots are typically
7,500 square feet in area.
The applicant’s representative submitted a document representing that the proposed
improvement will increase the total home area from approximately 1,550 square feet
to approximately 1,650 square feet, and that the average total area of 10 other
properties in CD 1 is 1,850 square feet.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same CD 1 (Subarea
1) zoning classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same CD 1 (Subarea 1) zoning classification.

2-4

•

•

If the Board were to grant the request, and impose the submitted site plan as a
condition, the structure in the front yard setback would be limited to what is shown
on this document– which in this case is a porch addition structure to be located 7’ 4”
from the front property line or 17’ 8” into the 25’ front yard setback.
Note that the applicant is aware that granting the request for a variance to the front
yard setback regulations will not provide any relief to the existing nonconforming
structures in this setback since the applicant did not request that the Board consider
this aspect as part of this application, nor to any existing noncompliance on the
property with regard to fence standard regulations.

Timeline:
January 8, 2019:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

February 12, 2019:

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel B. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case”.

February 12, 2019: The Board Administrator emailed the applicant’s representative the
following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the February 27 th deadline to
submit additional evidence for staff to factor into their analysis;
and the March 8th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
March 5, 2019:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.
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While no review comment sheets with comments were submitted in
conjunction with this application, the Sustainable Development and
Construction Conservation District Chief Planner emailed the Board
Administrator on February 27, 2019 that he has “no issue” with
what is proposed.
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02/13/2019

Notification List of Property Owners
BDA189-029
27 Property Owners Notified

Label # Address

Owner

1

810

N CLINTON AVE

RODGERS KATHRYN

2

838

N CLINTON AVE

CISCO CAROLINE

3

834

N CLINTON AVE

WILSON KATHERINE S

4

830

N CLINTON AVE

TAGUE KEEGAN LLOYD

5

826

N CLINTON AVE

826 CLINTON LLC

6

822

N CLINTON AVE

BAUMAN DERON

7

818

N CLINTON AVE

SEARS JAMES S

8

814

N CLINTON AVE

EMERY ROBERT GLENN & SHERRY NICOLE DEFREECE

9

1303

KINGS HWY

FRANCIS KYLE & JENNY

10

1305

KINGS HWY

AKERS RICHARD & MICHELLE

11

1311

KINGS HWY

MCKENZIE KENNETH JR & DAWN M

12

1315

KINGS HWY

ANDERSON MORGAN C & BETTY

13

817

N CLINTON AVE

WRIGHT MARGARET A

14

823

N CLINTON AVE

SANTOS LAURA

15

827

N CLINTON AVE

ORNELAS NORMA

16

829

N CLINTON AVE

GLASOW CHRISTINE A

17

835

N CLINTON AVE

SCHORMAN GARDEN OAKS LLC

18

812

N EDGEFIELD AVE

GONZALES MARIN & ROSARIO

19

1209

KINGS HWY

HINTON DANNY & DESIRRE

20

1215

KINGS HWY

KIRCHHOFF GRANT CHARLES & AMY DAWN

21

1217

KINGS HWY

BUCHANAN MICHAEL

22

1223

KINGS HWY

CULAK ROBERT C &

23

1225

KINGS HWY

KENNEDY LISA A

24

1231

KINGS HWY

ROSENMAN RHONDA B ETAL

25

1235

KINGS HWY

GARZA HINES PPTIES INC

26

1116

W CANTY ST

CORTEZ ESTEFANA
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Label # Address
27

1120

Owner
W CANTY ST

NANCE FORREST PAGE
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, MARCH 20, 2019

BDA189-031SL)

BUILDING OFFICIAL’S REPORT: Application of the Dallas City Council, represented by
Edwin P. Voss, Jr., to require compliance of a nonconforming use at 2702 Martin Luther King Jr.
Boulevard. This property is more fully described as Lots 1-6, Block 21/1290, and is zoned PD
595 (CC) (Tract 4), which limits the legal uses in a zoning district. The applicant proposes to
request that the Board establish a compliance date for a nonconforming retail car wash use.

LOCATION:

2702 Martin Luther King Jr. Boulevard

APPLICANT:

Dallas City Council
Represented by Edwin P. Voss, Jr.

REQUEST:
•

A request is made for the Board of Adjustment to establish a compliance date for a
nonconforming car wash use (Jim’s Car Wash) on the subject site.

BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

PD 595 (CC) (Tract 4) (Planned Development, Community Commercial)
PD 595 (CC) (Planned Development, Community Commercial)
PD 595 (CC) (Planned Development, Community Commercial)
PD 595 (R-5(A)) (Planned Development, Single family residential)
PD 595 (CC) (Planned Development, Community Commercial)

Land Use:
The site is currently developed with a nonconforming car wash use. The areas to the
north, south, and west appear to be mostly developed with retail uses; the area to the
east appears to be a mix of vacant lots and residential uses .

Zoning/BDA History:
1. Resolution No. 18-1529

On October 24, 2018, the City Council
passed a resolution that requested that the
Board of Adjustment authorize compliance
proceedings for Jim’s Car Wash located at
2702 Martin Luther King Jr Boulevard.
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GENERAL FACTS:
•
•

•
•
•
•

•
•
•
•

Property address of the nonconforming use: 2702 Martin Luther King Jr. Boulevard:
car wash use (Jim’s Car Wash).
Reason the use is classified as nonconforming: On December 12, 2012, the City
Council amended PD 595 in several respects, one of which was to remove “car
wash” use from the list of allowed uses in the CC Community Commercial
Subdistrict.
Date that use became nonconforming: December 12, 2012.
City records indicate that a certificate of occupancy number 0308291071 was issued
on September 8, 2003 for a “(6412) car wash”, DBA: Jim’s Car Wash, at 2702 Martin
Luther King Jr Boulevard to owner Freddy K Davanport (sic).
The subject site is zoned PD 595, (CC)(Tract 4) that does not permit a “car wash”
use.
The Dallas Development Code states that a nonconforming use is a use that does
not conform to the use regulations of this chapter, but was lawfully established under
the regulations in force at the beginning of operation and has been in regular use
since that time.
The record owner of the property with the nonconforming “car wash” use could
eliminate its nonconforming use status by obtaining a change in zoning to allow the
use.
The record owner of the property could transition the use on the site from “car wash”
to any use that is permitted in the site’s PD 595 (CC)(Tract 4) zoning classification.
In a request for a compliance date for a nonconforming use, the applicant has the
burden of proof in establishing that the continued operation of the nonconforming car
wash use will have an adverse effect on nearby properties.
On March 20, 2019, the board of adjustment shall hold a public hearing to determine
whether continued operation of the nonconforming car wash use will have an
adverse effect on nearby properties. The Dallas Development Code states that if,
based on the evidence presented at the public hearing, the board determines that
continued operation of this use will have an adverse effect on nearby properties, it
shall proceed to establish a compliance date for the nonconforming use (at a
subsequent public hearing); otherwise, it shall not.

DALLAS DEVELOPMENT CODE SECTION
REGULATIONS FOR NONCONFORMING USES:

51A-4.704

-

COMPLIANCE

(a)
Compliance regulations for nonconforming uses. It is the declared purpose of
this subsection that nonconforming uses be eliminated and be required to comply with
the regulations of the Dallas Development Code, having due regard for the property
rights of the persons affected, the public welfare, and the character of the surrounding
area.
(1)
Amortization of nonconforming uses.
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(A)
Request to establish compliance date. The city council may
request that the board of adjustment consider establishing a compliance date for a
nonconforming use. In addition, any person who resides or owns real property in the
city may request that the board consider establishing a compliance date for a
nonconforming use. Upon receiving such a request, the board shall hold a public
hearing to determine whether continued operation of the nonconforming use will have
an adverse effect on nearby properties. If, based on the evidence presented at the
public hearing, the board determines that continued operation of the use will have an
adverse effect on nearby properties, it shall proceed to establish a compliance date for
the nonconforming use; otherwise, it shall not.
(B)
Factors to be considered. The board shall consider the following
factors when determining whether continued operation of the nonconforming use will
have an adverse effect on nearby properties:
(i)
The character of the surrounding neighborhood.
(ii)
The degree of incompatibility of the use with the zoning
district in which it is located.
(iii)
The manner in which the use is being conducted.
(iv)
The hours of operation of the use.
(v)
The extent to which continued operation of the use may
threaten public health or safety.
(vi)
The environmental impacts of the use's operation, including
but not limited to the impacts of noise, glare, dust, and odor.
(vii) The extent to which public disturbances may be created or
perpetuated by continued operation of the use.
(viii) The extent to which traffic or parking problems may be
created or perpetuated by continued operation of the use.
(ix)
Any other factors relevant to the issue of whether continued
operation of the use will adversely affect nearby properties.
(C)
Finality of decision. A decision by the board to grant a request to
establish a compliance date is not a final decision and cannot be immediately
appealed. A decision by the board to deny a request to establish a compliance date is
final unless appealed to state court within 10 days in accordance with Chapter 211 of
the Local Government Code.
(D)
Determination of amortization period.
(i)
If the board determines that continued operation of the
nonconforming use will have an adverse effect on nearby properties, it shall, in
accordance with the law, provide a compliance date for the nonconforming use under a
plan whereby the owner's actual investment in the use before the time that the use
became nonconforming can be amortized within a definite time period.
(ii)
The following factors must be considered by the board in
determining a reasonable amortization period:
(aa) The owner's capital investment in structures, fixed
equipment, and other assets (excluding inventory and other assets that may be feasibly
transferred to another site) on the property before the time the use became
nonconforming.
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(bb) Any costs that are directly attributable to the
establishment of a compliance date, including demolition expenses, relocation
expenses, termination of leases, and discharge of mortgages.
(cc) Any return on investment since inception of the use,
including net income and depreciation.
(dd) The anticipated annual recovery of investment,
including net income and depreciation.
(E)
Compliance requirement. If the board establishes a compliance
date for a nonconforming use, the use must cease operations on that date and it may
not operate thereafter unless it becomes a conforming use.
(F)
For purposes of this paragraph, "owner" means the owner of the
nonconforming use at the time of the board's determination of a compliance date for the
nonconforming use.

Timeline:

January 11, 2019: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.
January 17, 2019: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
January 17, 2019: The Board Administrator wrote/sent the record owner of the
property (Freddy Davenport) a letter (with a copy to the applicant’s
representative, Edwin P. Voss) that informed him that a Board of
Adjustment case had been filed against the nonconforming “outside
sales” use on the property. The letter included following enclosures:
1. A copy of the Board of Adjustment application and related
materials submitted in conjunction with the application by the
applicant or by the city staff.
2. A copy of the section of the Dallas Development Code that
describes the Board of Adjustment (Section 51A-3.102).
3. A copy of the section of the Dallas Development Code that
provides the definition of “nonconforming use” (Section 51A2.102 (90)).
4. A copy of the section of the Dallas Development Code that
provides provisions for “nonconforming uses and structures”
(Section 51A-4.704).
5. A copy of the section of the Dallas Development Code that
describes the Board of Adjustment hearing procedures (Section
51A-4.703).
6. A copy of the City of Dallas Board of Adjustment Working Rules
of Procedures.
7. A copy of the hearing procedures for board of adjustment
amortization of a nonconforming use.
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The letter noted that the request was scheduled to be heard by
Board of Adjustment Panel B at a public hearing on Wednesday,
March 20, 2019, Dallas City Hall, L1 Conference Center
Auditorium, 1500 Marilla Street, 1:00 p.m., that staff will brief the
board on this matter prior to the public hearing on the morning of
the same day, in the same room of Dallas City Hall, that the briefing
was an open meeting which he/she was welcome to attend; that his
attendance at this briefing/public hearing was strongly encouraged;
and that notification signs posted by the City should remain on the
property in the approximate locations posted by the director; and
that if there was any information that he/she would like to have
incorporated into the board’s docket, please submit this information
to him at steve.long@dallascityhall.com, no later than 1 p.m.,
Friday, March 8th.
January 17, 2019: The Board Administrator emailed the applicant’s representative the
following information:
1. The submitted application materials.
2. A copy of the section from the Dallas Development Code that
describes the Board of Adjustment (Section 51A-3.102).
3. A copy of the City of Dallas Board of Adjustment Working Rules
of Procedure.
4. A copy of the section of the Dallas Development Code that
provides the definition of “nonconforming use” (Section 51A2.102 (90)).
5. A copy of the section of the Dallas Development Code that
describes the Board of Adjustment hearing procedures (Section
51A-4.703).
6. The standard as to how the board is able to consider/grant a
request to establish a compliance date for a nonconforming use
(Section 51A-4.703(a)(1)(A)).
7. A copy of the procedure for board of adjustment amortization of
a nonconforming use.
8. A document that provides the public hearing date and other
deadlines for submittal of additional information to staff/the
board beyond what is included in the attached application
materials, noting that no staff recommendation will be made on
your application to the board.
9. The board’s rule pertaining to documentary evidence.
The Board Administrator requested that the applicant’s
representative review the attached application materials to make
sure they were complete and the Building Official’s Report/second
page of the application; and that he contact the Building Inspection
Senior Plans Examiners/Development Code Specialist at 214/9484618 no later than noon, Wednesday, February 27th with regard
to any amendment to the Building Official’s report that he felt was
necessary to address the issue at hand.
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January 30, 2019: The Board Administrator emailed the applicant’s representative one
additional piece of information that he had intended to include in his
January 17th email that being the board’s rule pertaining to
documentary evidence.
March 5, 2019:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

March 8, 2019:

The applicant’s representative submitted “Applicant’s Additional
Materials” concerning BDA189-031 electronically and in paper
form, which notebooks included a computer disk and flash-drive of
videos referenced in Tab 12.

March 11, 2019:

The attorney representing the record owner of the nonconforming
use on the subject site submitted a “response” and “some
documentation that we will discuss at the March 20, 2019 hearing”.
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F: 817.524.6686

515 E. Border St.
Arlington, TX 76010
Intellectual Property ● Litigation ● Bankruptcy

March 11, 2019
Steve Long, Chief Planner, Board of Adjustment Administrator
By email: steve.long@dallascityhall.com
Re:

BDA189-031, Pending Board of Adj. Case 2702 MLK, Jr., Boulevard

Dear Mr. Long,
Our firm represents Freddy and Dale Davenport, who operate Jim’s Car Wash. I
am providing this response so you have something on file and some of the
documentation that we will discuss at the March 20, 2019 hearing.
As an initial matter, I will state that we should not be required to answer
allegations before we know the basis behind them. Jim’s Car Wash is playing the
part of a defendant in this series of events, but is being asked to prepare a defense
without knowing the charge.
Along those lines, we would ask for a continuance of these matters for 90 days, so
we can do some fact finding that we have not been able to do thus far. We may yet
be able to obtain records without filing a suit, or we may be able to handle it
through FOIA requests, but we are certainly not able to state anything with
statistical certainly at this point as to the likelihood of “adverse effect”
Of course, if the petitioners are unable to provide sufficient allegations to even
merit consideration of their claims, then there is no further need for a defense, so
this motion for continuance would be moot.
Assuming that we are not receiving a continuance, I’ve attached an appendix of
evidence to which we will provide along with Dale Davenport’s testimony.
This appendix is to supplement what has already been sent to you for your
convenience.
Respectfully,
s/Warren V. Norred/
Warren V. Norred, wnorred@norredlaw.com
Enclosed: Appendix of Evidence
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Commercial Account Details

Home | Find Property | Contact Us

Commercial Account #00000147493000000
Location Owner Legal Desc Value Improvements Land Exemptions Estimated Taxes Building Footprint History

Legal Desc (Current 2019)

Location (Current 2019)
Address: 2702 MARTIN LUTHER KING JR BLVD
Market Area: 0
Mapsco: 46-T (DALLAS)

1:
2:
3:
4:
5:

DCAD Property Map
View Photo

SOUTH PARK
BLK 21/1290 ALL LTS 1-6
VOL94117/2350 DD052694 CO-DALLAS
1290 012 00100 1DA1290 012
Deed Transfer Date: 6/17/1994

2018 Appraisal Notice

Value

Electronic Documents (ENS)

2018 Certified Values
Improvement:
Land:
Market Value:

Print Homestead Exemption Form

Owner (Current 2019)
DAVENPORT FREDDY
416 TEXAS HIGHWAY 338
NAPLES, TEXAS 755685694

$62,160
+ $56,430
=$118,590

Revaluation Year:

2016

Previous Revaluation Year:

2013

Multi-Owner (Current 2019)
Owner Name
DAVENPORT FREDDY

Ownership %
100%

Improvements (Current 2019)
#

Desc: SELF SERVE CAR WASHES

Total Area: 4,400 sqft

Construction

1

Construction: C-MASONRY, BLOCK, TILT-WALL
Foundation (Area): CONCRETE SLAB (4,400 sqft )
Net Lease Area : 4,400 sqft
# Stories: 1
# Units: 7
Basement (Area): NONE

Year Built: 1984
Depreciation

Appraisal Method

60%
Physical:
Functional: + 0%
External: + 0%
Total: = 60%

COST

Quality: AVERAGE
Condition: AVERAGE

Heat: NONE
A/C: NONE

51

http://www.dallascad.org/AcctDetailCom.aspx?ID=00000147493000000

3 - 398
1/2

1/4/2019

Commercial Account Details

Land (2018 Certified Values)
#

State Code

Zoning

Frontage
(ft)

Depth
(ft)

Area

Pricing
Method

Unit
Price

Market
Adjustment

Adjusted
Price

Ag
Land

1

COMMERCIAL
IMPROVEMENTS

COMMUNITY RETAIL
DISTRICT

0

0

23,511.0000
SQUARE FEET

STANDARD

$2.40

0%

$56,426

N

* All Exemption information reflects 2018 Certified Values. *

Exemptions (2018 Certified Values)
No Exemptions

Estimated Taxes (2018 Certified Values)
City

School

County and School
Equalization

College

Hospital

Special
District

Taxing
Jurisdiction

DALLAS

DALLAS
ISD

DALLAS COUNTY

DALLAS CO COMMUNITY
COLLEGE

PARKLAND
HOSPITAL

UNASSIGNED

Tax Rate per
$100

$0.7767

$1.412035

$0.2531

$0.124

$0.2794

N/A

Taxable Value

$118,590

$118,590

$118,590

$118,590

$118,590

$0

Estimated Taxes

$921.09

$1,674.53

$300.15

$147.05

$331.34

N/A

Tax Ceiling

N/A
Total Estimated Taxes:

N/A
$3,374.16

DO NOT PAY TAXES BASED ON THESE ESTIMATED TAXES. You will receive an official tax bill from the
appropriate agency when they are prepared. Please note that if there is an Over65 or Disabled Person Tax Ceiling
displayed above, it is NOT reflected in the Total Estimated Taxes calculation provided. Taxes are collected by the
agency sending you the official tax bill. To see a listing of agencies that collect taxes for your property. Click Here
The estimated taxes are provided as a courtesy and should not be relied upon in making financial or other decisions. The Dallas Central Appraisal District
(DCAD) does not control the tax rate nor the amount of the taxes, as that is the responsibility of each Taxing Jurisdiction. Questions about your taxes
should be directed to the appropriate taxing jurisdiction. We cannot assist you in these matters. These tax estimates are calculated by using the most
current certified taxable value multiplied by the most current tax rate. It does not take into account other special or unique tax scenarios, like a
tax ceiling, etc.. If you wish to calculate taxes yourself, you may use the Tax Calculator to assist you.

Building Footprint (Current 2019)

History
History

© 2019 Dallas Central Appraisal District.
All Rights Reserved.
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REPORT ON JOINT INTERIM STUDY CHARGE
TO THE 80TH TEXAS LEGISLATURE

COMMITTEE ON
CRIMINAL JURISPRUDENCE

&

GENERAL INVESTIGATING AND ETHICS COMMITTEE

MARCH

53
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2006

HOUSE COMMITTEE ON CRIMINAL JURISPRUDENCE
TERRY KEEL
CHAIRMAN
&

HOUSE GENERAL INVESTIGATING AND ETHICS COMMITTEE
KEVIN BAILEY
CHAIRMAN
TEXAS HOUSE OF REPRESENTATIVES
REPORT ON JOINT INTERIM STUDY CHARGE 2006
A REPORT TO THE
HOUSE OF REPRESENTATIVES
80TH TEXAS LEGISLATURE

COMMITTEE CLERKS
DAMIAN DUARTE and RACHAEL SCHREIBER
&

ROBERTA BILSKY
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Monitor the use of nuisance abatement authority by the City of Dallas and
investigate unresolved issues pertaining to allegations ofpossible civil rights
violations that may have been committed under color of law by local government.
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BACKGROUND OF THE ISSUE
The legislature has enacted and modified statutes over the years to enable local
governments to take appropriate legal action against persons and property owners who
tolerate or fail to prevent ongoing criminal activities on their property. Such criminal
activities, referred to as common or public nuisances, include, but are not limited to,
gambling, prostitution, illicit drug activity and organized crime. Common nuisances are
addressed in the Civil Practice and Remedies Code,§ 125.0015 (Chapter 125). During the
78th Regular Session, numerous changes were enacted to clarify this law and give
municipalities additional tools to combat the two problems that most plague urban
communities - drug activity and prostitution. Prior to passage of Senate Bill 1010 (78R), the
statutes only allowed proof of convictions for crimes committed on a property to constitute
prime facie evidence that a property owner had knowledge of illegal activities on the
property. Passage of that legislation added language to the code to allow, for the first time,
proof of arrests to also constitute such prime facie evidence.
Whenever authority created by the legislature is granted to local governments, it is
with the assumption that the new law will be applied within the bounds of existing law and
that sound discretion will be applied by local governments in the exercise of that power.
However, during the 79th Regular Session, the House Committee on Civil Practices heard
lengthy sworn testimony over the course of several weeks from a variety of citizens and
business owners regarding misuse of Chapter 125 by the City of Dallas.
It was revealed in testimony that the wording of the statute in effect prior to the 79th
legislative session had the unintended consequence of allowing the city to assert that anyone
who "knowingly maintained property" was strictly held liable for a crime occurring on that
property, even if they were law-abiding citizens who were taking affirmative action to protect
themselves and their property from lawbreakers. Another unintended consequence was that
arrests brought onto a property by city police were subsequently used by the city as evidence
of nuisance abatement violations against that property owner. Sworn testimony before the
house committee described specific cases of misuse of the statute by city officials such as:
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•

Targeting of a few, select businesses in high-crime areas, while ignoring more serious
crimes occurring on surrounding properties;

•

Directing businesses to hire certain security personnel with the clear suggestion that
hiring these select individuals would diminish the city's threatened enforcement of
nuisance abatement;

•

Parking a large number of police cars in the parking lot of a business owner as a
retaliatory act toward that owner, who had challenged the city's nuisance action
against him and had testified in court on behalf of an individual who was acquitted of
charges for resisting arrest while on the business' property;

3 - 406

1

•

Using calls to police requesting assistance by the business as marks against that
business in the city's criteria for evidence of nuisance abatement violations;

•

Directing a hotel property owner to run criminal history checks on all guests, which is
a possible violation of the guests' civil rights and could potentially subject the
business to legal liability; and

•

Sanctioning a local car wash owner because marihuana was found in the pants pocket
of a person working on the property. It was suggested by the city legal department
that the owner needed to conduct random pat-down searches of persons working on
the property on a regular basis -- an act prohibited by law even for law enforcement
officers.

The city's methods created a no-win situation for businesses. A business owner who did
not call the police for help was branded as one who tolerated nuisances. On the other hand,
calls made by a business for police assistance to apprehend individuals engaged in illegal
activities were then used as evidence against the business that crime was occurring on their
premises.
To clarify the language and prevent further misuse of the statute, the legislature enacted
House Bill 1690, which states that a person maintains a common nuisance if the person
"knowingly tolerates the activity and furthermore fails to make reasonable attempts to abate
the activity". The legislation also specified that evidence that a person "requested law
enforcement or emergency assistance with respect to an activity at the place where the
common nuisance is allegedly maintained is not admissible for the purpose of showing the
defendant tolerated the activity or failed to make reasonable attempts to abate the activity
alleged to constitute the nuisance".

It was hoped that passage of House Bill 1690 would clarify the appropriate uses of the
nuisance statute and curb the types of abuses that had been documented. In light of the
testimony elicited during committee hearings during the 79th Legislative Session, the
Speaker of the House of Representatives issued the following joint interim study charge to
the House Committee on Criminal Jurisprudence and the House General Investigating and
Ethics Committee:

Monitor the use of nuisance abatement authority by the City of Dallas and investigate
unresolved issues pertaining to allegations ofpossible civil rights violations that may
have been committed under color of law by local government.
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SUMMARY OF PUBLIC HEARING TESTIMONY
October 11. 2005
Richard Clouse

Senior Vice-President of Budget Suites of
America. His company has been very
cooperative with law enforcement in
fighting crime on their property. He relayed
a conversation that occurred between the
SAFE Team and Budget Suites in an
Accord Meeting on November 7, 2005 at
which Budget Suites representatives were
told that law enforcement was not to be
contacted unless it was a life or death
situation. As a result they cannot work with
the Dallas Police Department (DPD) due to
fear that it will be used against them.

-

Their only recourse is to evict persons from
the hotel rather than have them arrested,
which compounds the problem. He believes
complying with the City's requirements do
more harm than good. The police
department conducted undercover
operations designed to create crime on the
property. While the City alleges that six
undercover drug buys were made on the
property, Budget Suites was not contacted
about these incidents until September with
information about the drug buys. Five of
the six buys were represented with no
information to support what occurred on
the property; there are no room numbers,
names, or dates. Another incident refers to
Room 1096, which was the subject of a
smoke alarm inspection the day before the
arrest and was found to have no criminal
activity.
In September 2005, Budget Suites met with
Deputy Chief Julian Bernal and four city
attorneys and they confirmed the placement
of undercover officers on the property and
confirmed that incidents may be developed
off property but brought onto the property
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and that Budget Suites would still be
responsible for the activity. This is bad
faith and deprivation of due process rights
and possibly fraud.
He expressed concern for the safety of his
employees and clients when officers are
bringing crime to the property. Budget
Suites has never been involved in a
litigation where the opposing party is free
to continually take steps to undermine their
business. He believes the company has
enough evidence to pursue this through the
civil process.
At a September meeting with Chief Bernal
Mr. Clouse asked the chief what more
could be done to prevent further problems.
The chief could not think of anything. Mr.
Clouse stated his belief that it was the
SAFE Team and their supervisors who
encourage criminal activity on the property.
Mr. Clouse indicated that the situations
whereby police officers bring criminal
activity back to the property was occurring
after HB 1690 was enacted.
Police posing as prostitutes will typically
rent a room at the hotel and bring persons
attempting to hire them back to the
property and the activity is used against the
property in the nuisance suit. There are
about ten instances where police have
brought crime onto the property and have
attributed the crime to the business.
Chief David Kunkle
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Dallas Police Department Chief of Police.
The SAFE Team is a unit within DPD,
members of which are selected through an
application and interview process. The
SAFE Team was created to deal with
public nuisances utilizing an integrated unit
involving police, code enforcement, fire
department, and city attorneys. The SAFE
Team cases typically operate with a
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detective, code enforcement officer and a
fire inspector. During the Accord Meetings,
a supervisor is also involved. SAFE cases
typically derive from the police
department's own data, referrals from
various units of the police, or community
referrals.
The comments heard from Mr. Clouse are
contrary to what he heard from a vice
president of Budget Suites with whom he
met after the legislative hearings in Austin.
In that discussion, the vice president
acknowledged having problems with
security and bad management and had
promised to work cooperatively with the
police department. Chief Kunkle recently
recommended reducing the SAFE Team
unit from fifteen officers, three sergeants
and one lieutenant to seven officers and a
single sergeant because he believed that
since so many people were working the
SAFE Team, they could be reaching for
cases that may not have been the most
appropriate candidates. This
recommendation was implemented on
October 1, 2005.
The SAFE Team has been operating since
1991 and there are also many success
stories involving the SAFE Team. The
success of SAFE teams is measured by the
reduction of abatable crimes. DPD simply
wants Budget Suites to have good and
reasonable business practices and he
believes that there have been difficulties in
communicating this message.
DPD prohibits the SAFE Team from
encouraging businesses to hire off-duty
officers. With regard to the situation
discussed earlier that occurred in 2001, he
believes the officer made a joking comment
which was not to be taken seriously.
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Chief Kunkle indicated that the SAFE
Team began in 1991 at the height of the
crack epidemic when Dallas had 500
murders that year. Lieutenants of the SAFE
Team are picked by chieflevel officers. No
SAFE Team operations occur unless the
property at issue has had three abatable
crimes within one year.
Most nuisance cases were focused on drug
houses, places of prostitution, and sexually
oriented businesses. Rep. Hodge expressed
her belief that the SAFE teams do not focus
adequately on drug houses. She also said
that none of the drug houses in her district
were effectively targeted by SAFE teams,
which were instead focusing on businesses.
In response, Chief Kunkle indicated that
what the committee is hearing about today
is a very small percentage of cases
involving the SAFE Team. Not all of the
cases involve businesses. In residential
properties, owners can just evict problem
tenants. Such an action is not applicable to
businesses. He said the car wash on MLK
is one of the most notorious drug dealing
locations in South Dallas.
The act of intimidation that occurred either
in 2001or2002 that involved a group of
officers (eleven police cars total) showing
up at the car wash on MLK with the intent
to intimidate the owner was inappropriate,
embarrassing, and stupid. It was done in
response to the car wash owner testifying
on behalf of a man cited for resisting arrest.
No action was taken internally against the
supervisor who carried out the act of
intimidation. Chief Kunkle agreed with
Rep. Keel that the action could be
potentially a civil rights violation or official
oppression under state law and he indicated
that the FBI has the information but was
unaware as to what has been done with it.
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Barbara Edmondson

Ex-owner of properties in Dallas. Ms.
Edmondson shared with the committee
instances in which police did not
adequately react to drug activities on or
near residential apartment locations. She
believes that only when pressured by the
Legislature will the police department
properly enforce the law. She was informed
by a Deputy Chief from the Southeast
station of the results of a raid on a drug
house: nine arrests were made, drugs and
weapons were obtained, and a sex offender
and a person carrying a gun were picked
up. She wonders why there is police
protection in certain areas and not in others.
Ms. Edmondson claims that police will not
address the Dixon Street and Grovewood
areas of Dallas. She has been told by police
that officers must tolerate drug dealing by
boys because they need to support their
families. The nuisance team has never
touched or closed down any of the real drug
houses on her street that she has reported.
She was told by Chief Paulhill that police
can only approach suspects based on
probable cause of gun activity and not drug
activity.
When an area is deteriorated, code
enforcement and police don't pay attention
because there are federal funds available to
refurbish the areas. Apartment tenants are
scared of the police and won't call when
disturbances arise, so they call the
apartment management to call the police
for them.
A manager at her firm, who she later found
out was dealing drugs, had contact with a
Dallas City Council member and a liaison
who told the manager that the police were
going to raid his area and for him to clean it
up.

Officer Ricardo Campbell
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Dallas Police Officer. Officer Campbell
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patrols the area surrounding the Budget
Suites and found the management to be
cooperative in assisting to combat crime.
He wrote a letter of support on behalf of a
manager who was in fear oflosing his job
due to the activity that occurred on the
property. The letter stated that the
management was cooperative in helping the
police to reduce crime. As a result, Officer
Campbell was referred to Internal Affairs
for violating a general order regarding
outside correspondence. He was unaware
of who initiated the referral. To his
knowledge, there was a recommendation
from a chief that the complaint should have
been voided. He understands that it was
wrong to violate departmental policy in
writing the letter of support but would do it
again because he believes the community
and the police need to work together to
combat crime.
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John Garner

Part-owner of Super Stop Beverage. Upon
its opening, his business was protested by
individuals Councilman Chaney.
Protestors were concerned that there were
too many liquor stores in the area. In 2003
and 2004 he was asked to donate $6,000 in
two gifts to Clean South Dallas and he did
so. Reps. Hodge and Keel questioned Mr.
Garner as to who requested the donations.
Mr. Garner stated that it was Councilman
Chaney and that he subsequently spoke
with the Councilman's staff regarding the
donation.

Dale Davenport

Owner of Jim's Car Wash. He was
approached by Telitha Shaw, a code
enforcement officer, who told him she
would have to write him a ticket based on
instructions from her supervisors. He
claims that he and another business owner
were told by Councilman Chaney that
"some business owners must die so others
can thrive" regarding a moratorium on
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businesses considered to be nonconforming uses and required to obtain
special-use permits to continue in
operation. He was told by Andy Seagal, an
attorney with the South Dallas Business
Association, that the Councilman was not
pleased with his commitments to the
community and that he needed to make a
donation to the African American Book
Fair. Mr. Davenport donated $500. In
January 2005, Mr. Davenport spoke to
Councilman Chaney about the injunction
on his business and Cheney suggested that
Davenport hire the Nation oflslam or JL
Security. Sixty percent of his revenue is
spent on guard service required by the
SAFE Team. As part of the injunction
placed against his business, he must
comply with all provisions of the judge's
order for one year.

67

Dwaine Caraway

Questioned the selective enforcement
targeted at Mr. Davenport's car wash
instead of the drug houses around the car
wash which he sees as more of a problem.

Robert Rowe

Mr. Rowe works as a night manager for a
real estate company that owns three large
apartment complexes in Dallas. He is also
a retired Dallas police officer. When he
calls the police because of a disturbance on
the property, he says they first tell him what
they cannot do. Then they proceed to tell
him that they will help the property if he
hires them off-duty. He would like an
Attorney General's opinion to determine if
it is legal to rent out police cars along with
officers. He relayed a story in which he told
police officers of a man who was beaten
and robbed and asked them to call the
ambulance. They told him they couldn't
respond even though they were in uniform
and in a police car because they were on
their way to work off-duty security jobs.
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Chief David Kunkle

The department began a program in the
early 1990s whereby neighborhood
associations can hire officers off-duty along
with old patrol cars that were to be put out
of service in order to patrol their residential
neighborhoods. He indicated that if he had
been chief at the time, he probably would
not have wanted to implement the program.
Rep. Dutton questioned the legality of the
program because it utilizes public property
for a private benefit. Chief Kunkle
responded that, in theory, the association is
paying the costs of the officer and the
patrol car along with the equipment in the
car. Rep. Dutton also stated that the
program may have constitutional problems
due to possible equal protection violations.
Rep. Keel also expressed concern that the
basic service taxpayers should receive from
the police force has been moved to a userfee basis. Rep. Dutton said that while
Dallas needs more police, the off-duty jobs
in the current form provide law
enforcement services only for those who
can afford to pay extra for those services.
He also suggested having constables
perform these off-duty neighborhood jobs
since their primary duty is not that of a
police function.
Chief Kunkle stated that the complaint
against Officer Campbell was received by
the police department and investigated.
The department found that no misconduct
occurred and he rescinded the complaint. In
response to a question from Rep. Keel, he
indicated that the complaint originated
from the City Attorney's office. Rep. Keel
said that the conduct by the City Attorney's
office was official oppression in that it was
attempting to intimidate an honest officer
who wrote a letter on behalf of a business
that is in an adverse situation with the City.
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Calvin Johnson

Se-Gwen Tyler

Attorney for Dale Davenport. Mr. Johnson
relayed a situation where two undercover
police officers were sent to view situations
occurring at Mr. Davenport's car wash. Mr.
Davenport called the police over 100 times
for assistance, but was response by DPD
was often too late. He asked the officers
during cross examination if they made any
arrests while undercover at the car wash.
They indicated they did not because they
didn't want to compromise their undercover
status. Mr. Davenport does everything he
can to fight crime on the property while
problem businesses in the neighborhood go
unnoticed by the City. He expressed
concern for the financial difficulties Mr.
Davenport has undergone with regard to the
City's stance against him.
Represents Arlington Park Neighborhood
Association Crime Watch. She is very
surprised to hear that police officers were
paid to patrol certain areas, which her
neighborhood cannot afford. She does not
want to see the nuisance law weakened or
abused. In her neighborhood there are
several drug houses that have been busted
four times during the past year. She is
concerned that the drug dealers are being
tipped off to the police raids because the
dealers act in the open but when the raids
, occur they are nowhere to be found. She
believes that drug dealing and prostitution
does occur in Budget Suites.

October 12. 2005
Tom Perkins
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City of Dallas City Attorney. Mr. Perkins
testified that the City listened to concerns
expressed by the Legislature and initiated a
review of its SAFE Team practices and
procedures. The City Manager authorized
the formation of a Task Force comprised of
members of the business community,
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community groups, city offices, etc. to
improve the SAFE Team process. The Task
Force made sevei:al recommendations
designed to foster a more cooperative
approach in dealing with SAFE Team
enforcement. The goal is to reserve
litigation and aggressive procedures for
those situations where all other efforts have
failed.
Almost 2,000 SAFE Team investigations
were opened over a four-year period and
only 60 lawsuits were filed for an average
of 15 each year. He feels the City
Attorney's office use of the nuisance suits
has been judicious. He was asked to
respond to documents signed by Dallas
citizens stating that on April 7, 2005 they
were denied the right to testify before the
House Committee on Civil Practices. These
signed witness statements were prepared
and provided to citizens by the City. Mr.
Perkins said that although his office typed
the statements for the South Dallas citizens,
it was their own account of what occurred.
He admitted that the City legal office used
taxpayer dollars for the preparation and
distribution of the statements.
Mr. Perkins was asked to identify all
individuals who participated in the decision
to lodge an internal affairs complaint
against Officer Ricardo Campbell. He
testified that Asst. City Attorney Nicole
Hobeiche made the initial complaint
verbally through a phone call to the police
department. This complaint resulted in an
investigation. The complaint stemmed from
discovery responses during litigation with
Budget Suites that revealed the property
was providing local law enforcement
officers residence in exchange for their
agreement to patrol the property. He asked
the committee to review the last page of
their handout from the City, a grid of the
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Budget property. Officer Campbell is
shown as residing in one of the rooms. Mr.
Perkins was asked to produce all notes,
telephone memoranda, and background
information documenting what was used to
formulate the complaint. Mr. Perkins was
unable to provide the information to the
committee at that moment, but agreed to a
request by Rep. Keel to provide the
information to the committee at a later
time.
He was asked who was contacted or
interviewed as a result of the investigation.
Mr. Perkins responded that his office
simply turned over the information to DPD
and had no other role in the investigation.
He said Ms. Hobeiche spoke with the
Internal Affairs Department investigator
once. He was then asked to identify all the
individuals who participated in the
disciplinary process that was initiated and
concluded against the officer. Mr. Perkins
responded that he could not identify those
individuals and would need to request the
information from DPD. He was also asked
to identify all City Attorneys who
participated in the initiation of the
complaint and with the investigation
against Officer Campbell. Mr. Perkins was
unable to identify the individuals at that
moment, but agreed to provide the
committee with the names before the end of
the hearing.
Mr. Perkins was asked ifthe Task Force
included individuals from the hotel/motel
association or car wash association. He
responded that it did not. Of all the lawsuits
filed, there has only been one dealing with
a car wash. He said he did not feel that
certain groups were excluded, though he
admitted that he did not invite anyone from
the two associations mentioned. Mr.
Perkins outlined the City's new operating
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procedures. Rather than beginning an
investigation with full SAFE Team
involvement, Interactive Community
Policing (ICP) officers and patrol officers
will make an informal contact with the
business. Instead of sending SAFE Team
officers, local beat officers who are most
familiar with the site will respond and
begin the process of negotiating and
discussing the best solutions. At that point,
if they are unable to resolve the problem, a
recommendation will be made to open a
SAFE Team investigation.
This investigation requires documentation
from the SAFE Team and
recommendations from someone higher up
in the chain of command. If after this
review the decision is made to open up an
investigation, that process will then begin.
The SAFE Team will again attempt to
cooperate with the business and reach a
consensus. If there is still a problem with
the property, there will be another round of
recommendations and written
documentation followed by a decision
made by the First Assistant Chief of Police
who will ultimately decide whether or not
the case should be referred to the City
Attorney's office for litigation. Mr. Perkins
said this process will be a fair and good one
for all stakeholders. This plan will also
apply to residential communities.
He was asked what kind of funding is used
for SAFE teams. He responded that
General Fund monies from the Police
Department are used, in addition to some
Community Block Development Grant
funds.
Mr. Perkins was asked about the document
showing Officer Campbell's room at
Budget Suites. He said his office simply
turned the information over to chain of
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command. He was then asked how many
internal affairs complaints were filed on
other officers living at that residence. The
only complaint filed was against Officer
Campbell. Rep. Keel stated that the only
officer who had an IA complaint filed
against him at City Legal was the one
officer who befriended a business in an
adverse legal position with the City
Attorney's office. Mr. Perkins maintained
that his office did not know the relationship
between Officer Campbell and Budget
Suites.
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Steven Stefani

Corporate Counsel for Budget Suites of
America. Mr. Stefani responded to an
inquiry as to how many DPD officers were
given residence at the aforementioned
Budget location. He responded that three
officers were provided residence and are
shown on the diagram the City provided to
the committee.

Tom Perkins

Mr. Perkins admitted that Officer Campbell
was the only officer his office contacted
DPD about but they did not file a
complaint, they simply notified chain of
command about what had occurred. The
chain of command made whatever
decisions they found appropriate at that
point. He stated that his office did not
actually contact Internal Affairs to file a
complaint; they contacted Lieutenant
Heam, head of the SAFE Team. Mr.
Perkins agreed that the only distinction
between Officer Campbell and the other
officers residing at Budget Suites was that
he wrote an honest letter on behalf of the
hotel and the City Attorney's office was in
adverse litigation with that property. He
could not explain why the names of the
other officers were not handed over to
DPD. He stated that his office did not know
what any of the officers were doing there or
whether it was legal or illegal. They alerted
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the police department to the one situation
involving Officer Campbell and turned it
over to them.
The text of Officer Campbell,s letter on
behalf of Budget Suites was read to the
committee. Mr. Perkins was asked if
anything in the letter was untrue. He replied
that he did not know that any of it was
false.
Ron Waldrop

Assistant Chief of the Dallas Police
Department, currently assigned as Bureau
Commander over all investigations in the
department. At the time of the incident
being discussed, he was the Patrol West
Bureau Commander and Officer Campbell
worked for him. Mr. Waldrop was in the
chain of command and reviewed the
investigation. He recommended the
department void the complaint and it was
subsequently voided. The investigation of
the complaint did not establish an
employment relationship between Officer
Campbell and Budget Suites. Had such a
relationship been in existence, it would
have been governed by departmental rules.
The only thing the complaint sustained was
that a letter was sent without going through
the proper chain of command. He
recommended to void the complaint
because such incidents are not uncommon
and the normal process for addressing such
a violation is to have a supervisor talk with
the officer. Mr. Waldrop stated that he did
not think the issue rose to the level of an
IAD complaint and recommended the
complaint be voided. Chief Kunkle agreed
and the entire investigation was rescinded.
He was asked by the committee how the
IAD complaint occurred. He confirmed that
it stemmed from a verbal notification of
Lieutenant Hearn. Technically, Lt. Hearn
requested the Internal Affairs investigation
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from an internal source. He agreed that the
City Attorney's complaint is what
technically generated the IAD complaint.
He added that the map did show other
officers residing at the Budget Suites and
included their names. Another officer was
interviewed on the matter of residency. The
map shows an FBI room, a general police
room, a room for Robert Garcia, and a
room for Officer Campbell. Regardless of
the content of the letter and whether it was
favorable or unfavorable to Budget Suites,
officers are not supposed to write such
letters without going through the proper
chain of command.
In response to questions about the
procedure for police officers working offduty, those officers must notify the
department of who is employing them,
specifically what they are doing, and the
conditions of employment. There are rules
about what an officer can and cannot do in
extra jobs. DPD manages and tracks the
off-duty employment of officers.
Marshall Cornelius
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Self-employed at Jim's Car Wash. Mr.
Cornelius filed a complaint with Internal
Affairs after Officer Willie Demetrius
Byrd harassed, assaulted, and falsely
arrested him. Officer Byrd told Cornelius
that he could not wash cars at the car wash
and proceeded to follow him to his home.
Officer Byrd asked him to put his hands on
the car, at which point he handcuffed him.
He kicked Cornelius in the jaw three times
and hit him in the back of the head. He was
taken to detox where he stayed for two
hours before Officer Byrd transferred him
to Lou Sterrit jail where he was booked and
spent 21 days for criminal mischief. After
his release, Officer Byrd sought him out
again and asked him if he "had a good
vacation." He has not seen Officer Byrd
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since that visit. He provided the committee
with the statements he gave to Internal
Affairs in 2001. He has never heard from
them.
Mr. Cornelius believes this harassment
resulted from an incident when an
individual escaped from Officer Byrd.
Immediately after that event, Officer Byrd
told the carwash staff that he would harass
them until they told him where he could
find the individual who ran from him. No
one provided him with this information and
the harassment continued on a daily basis
with Officer Byrd forcing Mr. Cornelius
and other individuals to leave the property
because they were "pandering." Officer
Byrd does not engage in this conduct with
other car washes and he has told Mr.
Cornelius and others that they may go
down the street and wash cars at other
businesses.
Mr. Cornelius also described a scene at the
car wash where police officers arrested an
individual on October 4, 2005 while
wearing makeup and filming the incident.
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Bobby Murphy

Mr. Murphy testified in court on behalf of
Kevin Black in a dispute about whether it
was Officer Byrd who assaulted him or Mr.
Black who assaulted Officer Byrd. Kevin
Black was acquitted and Mr. Murphy
testified as a witness to the incident. The
day after his testimony, Officer Byrd told
him he would take him to jail every time he
saw him. Mr. Murphy did not file a
complaint with Internal Affairs.

Thomas Scott

Owner of The Wash Rack car wash. He has
experienced numerous difficulties with
homeless individuals, drug dealers, and
prostitutes on his property. After learning
of the situation with DPD and other car
washes, he is now afraid to call DPD for
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help with problems on his property for fear
oflosing his business. Mr. Scott purchased
a Taser gun and pepper spray for
protection. On two occasions DPD officers
told him that hiring off-duty officers would
help to eliminate the problems on his
property. He also had an officer tell him
that every time he calls DPD, it is recorded
on the computer and counted against him.
Another officer told him that Dale
Davenport was in cahoots with the drug
dealers and other criminal elements.
Mr. Scott has also asked for help with
neighboring properties, but has never seen
any results. He spoke with a SAFE Team
officer about prostitutes living in cardboard
boxes on the creek behind his car wash.
They did not arrest the prostitutes, but did
ask them to leave. Homeless people inhabit
an abandoned building next door to his and
after numerous calls, he was promised the
property would be turned over to the City
Attorney's office. No action has been
taken. He testified that police are aware of
drug dealing and crack houses that operate
year after year with no consequences while
honest businesspeople are harassed.
He approached officers within one block of
his car wash and asked for help with
homeless people on his property. The
officers told him they could not assist him
and instructed him to call 911. Mr. Scott
estimated that when calling 911 it typically
takes an hour and a half before anyone
appears. He did have an officer take
immediate action on one occasion but Mr.
Scott cautioned that such behavior is not
the norm.
James Mosser
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Mr. Mosser is a lawyer who would like
Chapter 125 repealed because it is used by
the City to abuse property owners. Even
when people fully comply, the City does
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not care and continues to harass
individuals. Furthermore, the City does not
respond to emergency calls. During trials
he has questioned DPD officers who admit
that they don't arrest prostitutes and drug
users because they can't keep them in jail
long enough or are waiting to catch larger
dealers. Furthermore, he feels that the
evidentiary standard should be changed to
"clear and convincing."
Willie Mae Coleman

Ms. Coleman is a resident of South Dallas
who signed one of the statements prepared
by the City Attorney's office. She stated
that she prepared it along with the City. She
had to leave the hearing that occurred in
April at 9pm and could not testify.
She has reported approximately ten crack
houses to the city and all but one has been
eliminated. The remaining crack house is
located on York Street.

William Vandivort

Mr. Vandivort is a Lake Highlands resident
who described the efforts of his
neighborhood association. He would like
more nuisance suits filed by the City and
the law strengthened.

Cheryl Pucci

Ms. Pucci represents the Apartment
Association of Greater Dallas. She
expressed her gratitude for HB 1690, which
has greatly improved the SAFE Team
process. She testified that apartment
communities are lacking the same services
and experiencing the same problems as
businesses. In 2003, the apartment industry
spent $40 million in security costs because
they could not acquire police protection.
Half of that cost was spent on hiring offduty police officers. The $40 million figure
does not include costs for lights, gating,
intrusion alarms, etc.
Ms. Pucci described a 540-unit property at
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Preston and Beltline, where she learned
there were 4 abatable crimes in one year.
These crimes did not appear on any police
reports, crime statistics, or information
given at monthly meetings. The SAFE
Team visited the property with five police
officers and a fire inspector, who went door
to door testing smoke alarms.
She stated that she did not attend the
property's Accord meeting with the City
because she refused to be videotaped.
Her refusal was based on information she
received from a SAFE Team Sergeant who
explained that participants are videotaped
so the footage can be used against them in
court proceedings.
During these meetings participants were
also required to give the city their driver
license. When the president of Ms. Pucci's
company attended the Accord meeting, he
received two citations for failing to attend a
previous meeting, even though he sent
representatives on his behalf. The citations
were dismissed once an attorney was hired.

Steven Stefani

When these procedures were brought to the
Police Chief's attention, they were
changed.
Corporate Counsel for Budget Suites of
America. Mr. Stefani described difficulties
Budget Suites is experiencing with the
City. His· company requested to be advised
of all undercover activities on their
property so they could assist the police
department. They have been told that they
cannot be given such information, despite
the fact that no other law enforcement
agency in the nation has ever refused this
request. The hotels are always apprised of
undercover activities so they can protect
their people and the operation.
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In August 2005, they were made aware of
undercover activities that had taken place
throughout the month. Mr. Stefani said the
timing of those activities is suspect, as it is
two months after the legislation was passed
and five months after the Rule 11
agreement was entered into between the
Budget Suites and City of Dallas. Under
this agreement, both parties agreed to
suspend active prosecution of the hotel's
defense and active prosecution of their case
to allow Budget's system time to work. If
they were working, the City would dismiss.
In that five month period, there was not one
abatable offense that occurred at the Budget
Suites on Stemmons Freeway until the
undercover activities. If not for the
undercover activities ofDPD directly
calculated at their property and facilitated
by individuals experienced and charged
with the duty to create crime on that
property, there would be no abatable crime
reported for the month of August.
Budget Suites investigated the content of
the letter they received on September 7,
2005 from the City Attorney's office. There
were a total of 8 potentially abatable
offenses, mainly drug buys, but also one of
which was an assault with a weapon. The
assault did not show up on surveillance
tapes and Budget Suites has no way to
confirm it. The undercover drug buys are
not identified with any specificity- no
individual is named, no time and date, and
no description that helps Budget Suites
abate the crime.
Mr. Stefani said Budget Suites requested an
agreement in September during a meeting
with Deputy Chief Bernal, Assistant City

Attorney Jennifer Richie, City Attorney
Tom Perkins, and Officer Thompson.
Two undercover drug buys were listed in
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the September 7th letter that an
investigation by Budget Suites revealed to
be off-property incidents that had been
brought on property or assigned to the
property. As a result, Mr. Stefani requested
an agreement from the City Attorney's
office and DPD that any abatable incident
developed off-property but brought onto
the property solely by undercover officers
living on Budget Suites property, and
where there was no other relationship
between the other actors in that criminal
transaction to the property, would not be
held against Budget Suites as abatable
offenses. The City refused to make that
agreement.
He testified that Ms. Richie claims the
scenario involved prostitution and that is
not the case. When prostitutes are found
living on the property and bringing clients
onto the property, Budget Suites is
committed to stopping such activity. The
point of the agreement was that Budget
Suites should not be held accountable for
undercover crime stings that occur off of its
property. Since that meeting, Budget Suites
has evicted two individuals they later
learned were undercover officers who were
involved in various undercover activities.
He stated that it is his understanding that
the police department is extremely upset
that these officers were evicted.
Mr. Stefani stated that the City Attorney's
office will literally resort to tactics that
compromise their ethics, the integrity of
pending litigation, and the law. The City
Attorney's office has sought to manipulate
the course of discovery in their litigation by
tampering with a witness and by seeking to
quiet any other witnesses that may provide
positive testimony for Budget Suites'
defense.
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The complaint against Officer Campbell
was frivolous and the City Attorney
directly involved in litigation has no
business lodging an unethical complaint.
Two other DPD officers received free
housing and one Budget Suites room is
identified as a General Apartment because
there were several different officers using
it. No complaints were lodged against
them.
He feels the committee should thoroughly
investigate further the prosecution of each
common nuisance lawsuit brought by the
City of Dallas.
James Bearden told Mr. Stefani that if
they hired a Lieutenant or Sergeant from
DPD, their ''problems would go away." Mr.
Bearden has administrated the
examinations for the Texas Commission on
Private Security for 20 years. Mr. Stefani
stated the he would provide the committee
with additional information on Mr.
Bearden.
Mr. Stefani showed photographs of the
Stemmons Freeway property. He gave the
committee a videotape of a Channel 11
story from April 2005 where the Mayor
boasts about the success of the common
nuisance legislation and a Lieutenant talks
about hiring off-duty officers.
He also discussed the lnTown Suites
directly adjacent to Budget Suites. Budget
Suites' security efforts have identified that
prostitutes and drug dealers live on the
lnTown property. A confidential informant
that the City used in an undercover
operation was living at the InTown suites
and coming over to Budget Suites. There
has been no action against the InTown
Suites. Budget Suites offered the property a
list of individuals no longer eligible to stay
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at Budget Suites' properties and lnTown
declined the information. Budget Suites
Regional Manager Dana Alexander stayed
at the lnTown Suites and left shortly after
midnight because she felt unsafe due to the
presence of prostitutes and drug dealers.
Budget Suites has chosen not to hire offduty police officers. Instead, they hire
security personnel who all have a minimum
of five years actual law enforcement
experience. Most of their security personnel
are former military police with
investigative backgrounds.
Dale Davenport

Owns Jim's Car Wash on 2702 MLK Blvd.
He and his father bought the property in
1993 and invested $250,000 in the car
wash after the purchase. He read a quote
published in the Dallas Morning News on
September 5, 2005, from Senior Corporal
Sheldon Smith, who discusses his need for
off-duty employment. Mr. Smith
participated in Mr. Davenport's Accord
meeting in 2001. Mr. Davenport said he
feels this is a conflict of interest.
In 2001, the SAFE Team told him there
were drugs on the property. When his
father suggested a sting operation and that
they work with the police, the police
laughed. In 2003, the City filed a temporary
restraining order against their business. The
Davenports attended an Accord meeting
during which they were told that they
needed to do additional things to improve
the safety of their property. While Mr.
Davenport said they would install cameras,
the City Attorney's office wanted them to
hire a guard service instead. Two weeks
after hiring guards, Charlie Kim said the
City was not happy with the guard service
and they needed to do a better job
patrolling the property. This complaint
occurred when they already had two armed
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guards patrolling a property that is less than
25,000 square feet. He and his guard
service have worked tirelessly to comply
with the City. However, they asked him to
fund 72 hours a week of security. The cost
of this was prohibitive and demonstrates
how businesses cannot survive with the
City's current attitude. The permanent
injunction is on their property until
November 19th, 2005.
Mr. Davenport stated that he has called the
police department over 100 times. The
more he called the police, the more he was
considered a public nuisance by the City.
He showed an incident report where his
home was shot at on March 28, 2002, after
testifying in the Kevin Black case. He went
to Internal Affairs, but it was never
investigated. He recently learned that case
is just now being examined.
Ms. Richie stated on Channel 11 that there
was a murder at his car wash. She
referenced this during the trial, as well.
Witnesses who saw the incident said it
occurred 300-400 feet away from his
property. Mr. Davenport stated that the City
of Dallas will do anything to build a case
against business owners.
He reviewed tapes of an arrest that
happened on the car wash property
involving officers in makeup holding
camcorders. After investigating, he learned
that it was for the filming of the television
program Cops. Mr. Davenport did not give
anyone permission to film a fake drug bust
on their property and wondered how they
were able to use DPD vehicles.
Tom Perkins
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Mr. Perkins responded to questions about
the Cops incident. He stated the he knows
nothing about it, but would try to provide
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the committee with information.
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COMMITTEE RECOMMENDATIONS
In fulfilling the charge to monitor the use of the nuisance abatement authority by the
City of Dallas, the House Committee on Criminal Jurisprudence and the House General
Investigating and Ethics Committee held a joint public hearing in Dallas and heard many
hours of public testimony. The committees also received and reviewed numerous documents
provided by city officials and concerned citizens. A review of the testimony and documents
reveals that the concerns expressed by citizens and legislators during the regular session have
not been resolved and the interim study has raised new concerns.
TESTIMONY AND EVIDENCE
Multiple witness~s testified before the committees and repeated the allegations made
during the regular session concerning the City of Dallas: that the city has in many instances
targeted honest businesses in a selective application of the nuisance statute; that the number
of abatable offenses used against a property included activities instigated by the police
themselves (i.e., undercover operations where criminals are solicited by police to come on
the property or traffic stops that happen to occur in the same block as the business); and that
property owners were directed to hire off-duty Dallas Police Department officers with the
implication that doing so would help end their legal conflict with the city. The most
troubling aspect for the committees was testimony about the continuation of these practices
even after the effective date of H.B. 1690, which included legislative changes designed to
curtail these types of abuses.
The committees also heard testimony about new allegations that were equally
disturbing. Chief among these addressed possible inappropriate attempts at witness
retaliation involving the Budget Suites property located at 8150 North Stemmons Freeway,
which at the time was being sued by the City of Dallas under the nuisance statute.
The incident concerned a letter of support written on behalf of the hotel by a Dallas
patrol officer. The manager of the Budget Suites was justifiably concerned that crime
statistics in and around the hotel, including crime brought onto the property by undercover
Dallas police operations, traffic stops on the parking lot or public street adjacent to the
property, or calls for assistance from the hotel itself, were being used by the City of Dallas as
evidence that the business failed to abate crime. The manager approached several Dallas
police officers to solicit a general letter of support for the hotel's efforts to combat criminal
activity on the property. One officer, Ricardo Campbell, agreed to the request. On October
27, 2004, Officer Campbell provided the manager with a handwritten letter in which he
stated in part:

"/would like to commend the manager ofthe Budget Suites Hotel for their pro active
approach in fighting crime at their establishment. Dallas police officers have made
numerous arrests do (sic) to surveillance rooms that were provided through the Budget
Suites Hotel. Management is very pro active in assisting officers by providing information
and calling the police when they have a problem. "
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The letter is dated only five days after the Dallas City Attorney's Office officially filed a
nuisance suit against Budget Suites. It is undisputed that Officer Campbell was unaware of
the lawsuit when he wrote the letter to simply acknowledge the cooperation he had
experienced first-hand as an officer working that patrol area.
On October 28, 2004, Officer Campbell's letter was provided to the City Attorney's
Office by an attorney for Budget Suites during a meeting to discuss the lawsuit. On that
same day, the assistant city attorney assigned to the case contacted the head of the SAFE
(Support Abatement Forfeiture and Enforcement) team responsible for conducting
investigations against nuisance properties and objected to the letter, saying it could adversely
affect the city's position in the lawsuit. This complaint initiated an internal affairs
investigation against Officer Campbell.
The internal affairs investigation was ultimately jettisoned by the police department
administration on its own initiative. However, Officer Campbell received a verbal reprimand
regarding the writing of the letter.
The subject matter of this testimony--- an obvious attempt to intimidate a potential
witness who simply wrote favorable comments about a business --- raised much concern for
the committees. It is apparent that the internal affairs investigation was initiated through the
influence of the City Attorney's Office, which was in an adverse legal position with the
business in question. Members of the City Attorney's Office took exception to a Dallas
police officer saying something favorable --- and by all accounts truthful --- about that
business, and attempted to punish him. The committees expressed their apprehension that
such an act of attempted intimidation might constitute official oppression by city officials
and, at the very least, supported charges that the city acts in a heavy-handed and retaliatory
manner when enforcing its nuisance ordinance.
Enforcement of nuisance laws is not and cannot be based solely on an owner's
awareness of the occurrence of crime on their property. In fact, because Dallas has one of the
highest crime rates in the nation, business owners often find themselves victimized by crime.
Business owners should only be held responsible for criminal activities that occur on their
premises if there is some evidence that the owner failed to take reasonable steps to stop crime
or is tolerating the illegal activity. The incident involving the letter from Officer Campbell
sustains allegations made by citizens that the City of Dallas often ignores the good faith
efforts of property owners to fight criminal activity and instead misuses the nuisance
abatement law to punitively target certain businesses.
Similarly, the committees found the testimony concerning the practices used by the
city in its "accord meetings" equally troubling. These meetings are held as a means of
informal arbitration to supposedly facilitate a discussion about suggested strategies for
property owners to prevent criminal activity by others on their property. If the property
owner fails to make reasonable attempts to stop the activity, the SAFE team then refers the
case to the City Attorney's Office for the possible filing of a nuisance suit.
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Citizens testified that the accord meetings resemble more of an interrogation of an
arrestee rather than an exchange of information. The city uses intimidation tactics such as
requiring property owners or their representatives to surrender their driver's license before
being admitted to the meeting as well as obtaining consent to be videotaped, ostensibly for
use in court if an agreement can not be reached. Anyone who refused consent was barred
from the meeting by the city with the threat that the city would use their "failure to attend"
the meeting as further evidence of their unwillingness to combat crime on their property.
This testimony again supports the contention that there is an unfair and misdirected culture
among the city's nuisance abatement personnel toward property owners who may themselves
be victims of crime and who attend these meetings in a good faith attempt to cooperate with
the city to combat criminal activity on their property.
The committees also heard from citizens who expressed concern about the
inadequacy oflaw enforcement resources to help fight crime on their properties and in their
communities. The committees were told by representatives of properties under a nuisance
investigation and by ordinary citizens that police officers routinely suggested that the only
effective solution to potential adverse nuisance abatement litigation from the city was hiring
off-duty Dallas police officers. The implication was clear - that only through the
supplemental hiring of off-duty officers could basic police service be expected to take place
and citizens could not expect the city police department to effectively address crime in their
area.
In essence, the citizens of Dallas, who have paid their taxes for law enforcement
services from the police department, were in some cases being told that even basic calls for
service would be ignored. Some witnesses alleged they were told by the police department
not to call about anything unless it was a life and death situation. It bears repeating that
such calls were also being used as a threat to be counted against the caller, who would then
potentially find themselves as a defendant in a possible nuisance abatement action from the
City Attorney's Office.
The committees heard evidence, which had also been heard by the House Committee
on Civil Practices during the 79th Regular Session, alleging that certain elected officials were
involved in directing property owners to hire certain security personnel or make contributions
to particular causes in order to mitigate the city's pursuit of the business through the nuisance
abatement statute.
Underlying the repeated allegations heard by the committees is a recurrent theme of
ward-based politics run amok as the selective enforcement of nuisance laws protect
politically-connected insiders and punish their competitors. The committees heard
allegations of undue political influence being used to benefit businesses and property owners
who responded favorably to "suggestions" that they channel funds into an incumbent
official's favored non-profit organization or that they hire security personnel from a company
owned by another local elected official with powerful political ties. Those who refuse to play
by such rules, the committees heard repeatedly, found themselves the target ofrandom police
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searches, fire and other code inspections and costly, time-consuming litigation. Worse yet
were allegations of deliberate acts of intimidation by uniformed police including at least one
reported instance of assault and false arrest and another account, verified by city officials, of
nearly a dozen marked patrol cars converging on the premises of a business in apparent
retaliation following the owner's testimony in court on behalf of an individual charged with
resisting arrest and who was subsequently acquitted of all charges.
As a result, the committees are gravely concerned that the problems stemming from
Dallas' use of the nuisance laws are the result of a unique and incorrect interpretation of those
laws by city officials -- wrongly taking the laws to mean that fighting crime is no longer the
city's responsibility but has instead now become primarily the responsibility of private
citizens and businesses; and that private citizens can be held strictly liable for crimes that
take place on or near their property even when they are not involved in that crime, have taken
affirmative steps to prevent the crime, are themselves victims of that crime, and have
reported the crime, requesting the assistance oflaw enforcement agencies. Furthennore, the
body of evidence available to the committees also strongly suggests that the city uses the
nuisance laws to intimidate, promote cronyism, and inappropriately use law enforcement
personnel, specifically uniformed police and code enforcement officers, to deliver not-toosubtle messages of coercion and retaliation to legitimate businesses and property owners who
refuse to submit to such tactics.
It should be noted that during his relatively short tenure, the current Dallas Chief of
Police, David Kunkle, has attempted to change some of the troubling ways the city exercises
its enforcement of the nuisance laws. On October 1, 2005, at Chief Kunkle's
recommendation, the size of the SAFE team was reduced from fifteen officers, three
sergeants and one lieutenant to seven officers and a single sergeant out of concern that having
so many people working on the SAFE team could result in filing inappropriate cases.
Procedures for the accord meetings were modified in response to legitimate complaints about
the hostile and adversarial approach taken by the city. The attention given to these issues by
Chief Kunkle is admirable and the committees believe most employees and officials of the
City of Dallas are dedicated to serving the public with honor and integrity. However, the
abuses recounted in extensive testimony indicate enough grave irregularities in the city's
conduct that the committees remain skeptical that the city, and the City Attorney's Office in
particular, will appropriately exercise discretion in the pursuit of nuisance lawsuits in the
absence of further legislative action.
SUMMARY
The committees received live testimony and other documentary evidence that shows a
continuing pattern of abuse in the utilization of Chapter 125, Civil Practice & Remedies
Code, by the City of Dallas. Over the past few years, the legislature has responded to the
legitimate need of municipalities for stronger nuisance laws to help rid their communities of
scourges such as crack houses, locations for proliferation of prostitution, and the plague of
abandoned inner-city properties. Cities such as Dallas have faced very real difficulties in
dealing with absentee landlords or owners who conveniently tum a blind eye to the illicit
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drug trade or prostitution taking place on their properties. However, evidence presented to
the committees strongly suggests that the broadened police powers the legislature intended
for cities to use with thoughtful discretion have instead been misused by the City of Dallas to
target legitimate businesses while ignoring crime on adjacent properties. Routine traffic
stops, where drivers are pulled off of public roads onto specific private properties, are often
used by the city as evidence against the unwitting property owner instead of the alleged
perpetrator. In addition, undercover agents have invited illegal activities such as potential
drug deals and prostitution onto specific private properties so that the city could then use
those arrests against the unsuspecting property owner. Calls to police by property owners
who observe criminal activity taldng place on their property have in many instances not
resulted in the arrest of the perpetrator, but instead have been used as evidence against the
property owner for failure to stop the crime. Private property owners have in some cases
been scolded for calling the police and told by city officials that the solution is to hire offduty Dallas police officers. Money has been solicited by politicians from businesses
involved in conflicts with the city over enforcement of the nuisance laws, with the clear
implication that such contributions would mitigate that business' problems with the city.
Personnel with the City Attorney's Office have engaged in attempts to intimidate one police
witness solely because the officer's honesty could potentially hann the city's legal position in
a civil lawsuit against a business.
LEGISLATIVE RECOMMENDATIONS
The House Committee on Criminal Jurisprudence and the House General Investigating
and Ethics Committee submit the following recommendations for consideration by the 80th
Legislature:
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•

legislation should be considered regarding the propriety of a city using criminal
activity that was brought onto a property by law enforcement when that city takes
action against that property under Chapter 125, Civil Practice & Remedies Code;

•

the legislature should consider addressing the appropriateness and legality of
municipalities utilizing Chapter 125 to selectively target a particular business while
crime proliferates on adjacent properties and is ignored;

•

the legislature should consider whether it is an appropriate use of government
personnel and equipment for cities to sell police protection for a separate user fee
where the city has purposefully discouraged citizens and businesses from calling for
help from the police in ordinary circumstances;

•

the legislature should continue to monitor the use ofthe nuisance abatement authority
by the City of Dallas to ensure that the provisions of House Bill 1690 are faithfully
implemented; and
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•

the legislature should consider enacting a procedure for specific sanctions that can be
sought by the Texas Attorney General and levied against an offending municipality if
abuses in the utilization of Chapter 125 are proven.
ADDITIONAL ORDER

The House Committee on Criminal Jurisprudence and the House General Investigating
and Ethics Committee direct the committee clerks to forward a copy of this report and
relevant documents to the State Bar of Texas for a determination of any violation of rules of
professional responsibility pertaining to the role of the Dallas City Attorney's Office in
initiating an internal affairs investigation against Officer Ricardo Campbell and the
committees furthermore direct the State Bar of Texas to report its progress and findings to
the House General Investigating and Ethics Committee.
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ARTICLE 595.
PD 595.
SOUTH DALLAS/FAIR PARK
SPECIAL PURPOSE DISTRICT

SEC. 51P-595.101.

LEGISLATIVE HISTORY.

PD 595 was established by Ordinance No. 24726, passed by the Dallas City Council on
September 26, 2001. (Ord. 24726)

SEC. 51P-595.102.

PROPERTY LOCATION AND SIZE.

PD 595 is established on property generally bounded by the Union Pacific (DART) Railroad, the
Southern Pacific Railroad, C.F. Hawn Freeway, the D.P.&L. Company easement, Central Expressway
(S.M. Wright Freeway), the Southern Pacific Railroad, the Santa Fe Railroad, R.L. Thornton Freeway,
Second Avenue, Parry Avenue, Robert B. Cullum Boulevard, Fitzhugh Avenue, Gaisford Street, and the
common line between City Blocks 1820 and D/1821. PD 595 excludes the following planned
development districts: 276, 320, 331, 354, 363, 477, 489, 513, 552, 557, 597, 660, 716, 729, 746, 747,
and 764. The size of PD 595 is approximately 3,660.65 acres. (Ord. Nos. 24726; 25351; 26034; 26037;
26351; 26365; 26875)

SEC. 51P-595.103.

CREATION OF SUBDISTRICTS.

This district is divided into the following residential and nonresidential subdistricts:
(1)

(2)

Residential subdistricts.
(A)

R-7.5(A) Single Family Subdistrict.

(B)

R-5(A) Single Family Subdistrict.

(C)

D(A) Duplex Subdistrict.

(D)

TH(1)(A) Townhouse Subdistrict.

(E)

TH(2)(A) Townhouse Subdistrict.

(F)

TH(3)(A) Townhouse Subdistrict.

(G)

MF-1(A) Multifamily Subdistrict.

(H)

MF-2(A) Multifamily Subdistrict.

Nonresidential subdistricts.

(A)
NC Neighborhood Commercial Subdistrict. The NC Neighborhood
Commercial Subdistrict is characterized by small institutional and community service, office, and retail
and personal service uses primarily serving nearby residential areas. The scale, intensity, and design of
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structures is similar to surrounding residential areas so as to minimize the impact on surrounding
neighborhoods. Some uses are allowed only in the NC(E) Neighborhood Commercial Enhanced
Subdistrict.
(B)
CC Community Commercial Subdistrict. The CC Community
Commercial Subdistrict is characterized by a mix of commercial and business service, institutional and
community service, office, and retail and personal service uses serving both nearby residential areas and
the broader South Dallas/Fair Park community. This subdistrict includes single-story and multi-story
office development, large footprint buildings, and both surface parking and parking structures. Some uses
are allowed only in the CC(E) Community Commercial Enhanced Subdistrict.
(C)
RS-MU Regional Service Mixed Use Subdistrict. The RS-MU Regional
Service Mixed Use Subdistrict is characterized by regional serving mixed use developments serving
South Dallas/Fair Park and the surrounding region. This subdistrict should be located in proximity to
regional transportation such as rail, light rail, freeways, and major thoroughfares. Some uses are allowed
only in the RS-MU(E) Regional Service Mixed Use Enhanced Subdistrict.
(D)
RS-C Regional Service Commercial Subdistrict. The RS-C Regional
Service Commercial Subdistrict is characterized by commercial developments providing goods and
services to other businesses in South Dallas/Fair Park and the surrounding region. This subdistrict should
be located in proximity to regional transportation such as rail, light rail, freeways, and major
thoroughfares.
(E)
RS-I Regional Service Industrial Subdistrict. The RS-I Regional Service
Industrial Subdistrict is characterized by industrial developments serving South Dallas/Fair Park and the
surrounding region. This subdistrict should be located in proximity to regional transportation such as rail,
light rail, freeways, and major thoroughfares.
(F)

SEC. 51P-595.104.

P(A) Parking Subdistrict. (Ord. 24726)

DEFINITIONS.

Unless otherwise stated, the definitions contained in Chapter 51A apply to this article. In this
district:
(1)
DISTRICT means the entire planned development district (the South Dallas/Fair
Park Special Purpose District) created by this article.
(2)
FOOD OR BEVERAGE STORE 3,500 SQUARE FEET OR LESS means a
retail store with a floor area of 3,500 square feet or less for the sale of food and beverages. The term "food
or beverage store" includes a grocery, delicatessen, convenience store, and specialty foods store. This use
does not include other uses in this article that are specifically listed.
(3)
GENERAL MERCHANDISE STORE 3,500 SQUARE FEET OR LESS means a
retail store with a floor area of 3,500 square feet or less for the sale of general merchandise. Typical
general merchandise includes clothing and other apparel, equipment for hobbies and sports, gifts, flowers
and household plants, dry goods, toys, furniture, antiques, books and stationery, pets, drugs, auto parts
and accessories, and similar consumer goods. This use does not include other uses in this article that are
specifically listed.
(4)
SUBDISTRICT means one of the subdistricts referred to in Section 51P-595.103
of this article. (Ord. 24726)
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SEC. 51P-595.105.

INTERPRETATIONS.

(a)
Unless otherwise stated, all references to articles, divisions, or sections in this article are
references to articles, divisions, or sections in Chapter 51A.
(b)
The provisions of Section 51A-4.702, “Planned Development (PD) District Regulations,”
relating to site plans, conceptual plans, development plans, development schedules, and landscape plans
do not apply to this district.
(c)

Section 51A-2.101, “Interpretations,” applies to this article.

(d)

The following rules apply in interpreting the use regulations in this article:

(1)
permitted by right.

The absence of a symbol appearing after a listed use means that the use is

(2)
The symbol [L] appearing after a listed use means that the use is permitted by
right as a limited use only. (For more information regarding limited uses, see Section 51A-4.218,
“Limited Uses.”)
(3)
The symbol [SUP] appearing after a listed use means that the use is permitted by
specific use permit only. [“SUP” means “specific use permit.” For more information regarding specific
use permits, see Section 51A-4.219, “Specific Use Permit (SUP).”]
(4)
The symbol [DIR] appearing after a listed use means that a site plan must be
submitted and approved in accordance with the requirements of Section 51A-4.803, “Site Plan Review.”
(“DIR” means “development impact review.” For more information regarding development impact
review generally, see Division 51A-4.800, “Development Impact Review.”)
(5)
The symbol [RAR] appearing after a listed use means that, if the use has a
residential adjacency as defined in Section 51A-4.803, “Site Plan Review,” a site plan must be submitted
and approved in accordance with the requirements of that section. (“RAR” means “residential adjacency
review.” For more information regarding residential adjacency review generally, see Division 51A-4.800,
“Development Impact Review.”)
(e)
If there is a conflict, the text of this article controls over the charts or any other graphic
display attached to this ordinance. (Ord. 24726)
[Editor’s Note: Exhibit C (Land Use Chart) and Exhibit D (Development Standards Summary Charts) of
Ordinance No. 24726 are labelled Exhibits 595A and 595B, respectively, and are included at the
completion of the text of this article. Exhibit A of Ordinance No. 24726 and Exhibit B of Ordinance No.
24881 are not included as part of this article. For a graphic depiction and property descriptions of the
district and its subdistricts at the time of its creation, see Ordinance Nos. 24726 and 24881. For a current
graphic depiction of the subdistricts of PD 595, see Zoning Map Nos. J-8, J-9, K-7, K-8, K-9, L-8, and L9.]

SEC. 51P-595.106.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE R-7.5(A) SINGLE FAMILY SUBDISTRICT.

See Section 51A-4.112(f), “R-7.5(A) District,” for the use regulations and development standards
for the R-7.5(A) Single Family Subdistrict. (Ord. 24726)
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SEC. 51P-595.107.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE R-5(A) SINGLE FAMILY SUBDISTRICT.

See Section 51A-4.112(g), “R-5(A) district,” for the use regulations and development standards
for the R-5(A) Single Family Subdistrict. (Ord. 24726)

SEC. 51P-595.108.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE D(A) DUPLEX SUBDISTRICT.

See Section 51A-4.113, “Duplex [D(A)] District,” for the use regulations and development
standards for the D(A) Duplex Subdistrict. (Ord. 24726)

SEC. 51P-595.109.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE TH(1)(A), TH(2)(A), AND TH(3)(A) TOWNHOUSE
SUBDISTRICTS.

See Section 51A-4.114, “Townhouse [TH-1(A), TH-2(A), and TH-3(A)] Districts,” for the use
regulations and development standards for the TH(1)(A), TH(2)(A), and TH(3)(A) Townhouse
Subdistricts. (Ord. 24726)

SEC. 51P-595.110.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE MF-1(A) MULTIFAMILY SUBDISTRICT.

See Section 51A-4.116(a), “MF-1(A) and MF-1(SAH) districts,” for the use regulations and
development standards for the MF-1(A) Multifamily Subdistrict. (Ord. 24726)

SEC. 51P-595.111.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE MF-2(A) MULTIFAMILY SUBDISTRICT.

See Section 51A-4.116(b), “MF-2(A) and MF-2(SAH) districts,” for the use regulations and
development standards for the MF-2(A) Multifamily Subdistrict. (Ord. 24726)

SEC. 51P-595.112.

(a)

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE NC NEIGHBORHOOD COMMERCIAL SUBDISTRICT.

Main uses permitted.
(1)

Agricultural uses.
--

(2)

Commercial and business service uses.
--

(3)

Catering service. [SUP]

Industrial uses.
--
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None permitted.

None permitted.
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(4)

Institutional and community service uses.
-------

(5)

Lodging uses.
--

(6)

Transit passenger shelter.

Utility and public service uses.
---
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Auto service center. [By SUP in NC(E) Enhanced only.]
Car wash. [By SUP in NC(E) Enhanced only.]
Dry cleaning or laundry store.
Furniture store. [5,000 square feet or less.]
General merchandise store 3,500 square feet or less.
Mortuary, funeral home, or commercial wedding chapel. [SUP]
Motor vehicle fueling station. [By SUP in NC(E) Enhanced only.]
Personal service uses.
Restaurant without drive-in or drive-through service. [RAR]

Transportation uses.
--

(12)

None permitted.

Retail and personal service uses.
----------

(11)

Private recreation center, club, or area. [SUP]
Public park, playground, or golf course.

Residential uses.
--

(10)

Financial institution without drive-in window.
Medical clinic or ambulatory surgical center.
Office.

Recreation uses.
---

(9)

Temporary construction or sales office.

Office uses.
----

(8)

None permitted.

Miscellaneous uses.
--

(7)

Adult day care facility.
Child-care facility.
Church.
Community service center. [SUP]
Library, art gallery, or museum.
Public or private school. [RAR]

Local utilities. [SUP or RAR may be required. See Section 4.212(4),
“Local utilities.”]
Police or fire station. [SUP]
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--(13)

Wholesale, distribution, and storage uses.
--

(b)

Post office. [SUP]
Tower/antenna for cellular communication. [SUP]

None permitted.

Accessory uses.

(1)
As a general rule, an accessory use is permitted in any area in which the main use
is permitted. Some specific types of accessory uses, however, due to their unique nature, are subject to
additional regulations contained in Section 51A-4.217, “Accessory Uses.” For more information
regarding accessory uses, consult Section 51A-4.217.
(2)

The following accessory uses are not permitted in this subdistrict:
----

Accessory outside display of merchandise.
Accessory outside sales.
Accessory outside storage.

(c)
Yard, lot, and space regulations. (Note: The yard, lot, and space regulations in this
subsection must be read together with the yard, lot, and space regulations contained in Division 51A4.400, “Yard, Lot, and Space Regulations.” In the event of a conflict between this subsection and
Division 51A-4.400, this subsection controls.)
(1)

Front yard.
(A)

Except as otherwise provided in this paragraph, a front yard is not

required.
(B)
If a front yard is provided, it must be a minimum of 15 feet with
landscaping provided in accordance with Section 51P-595.118, “Landscaping.”
(C)
A front yard of up to five feet may be provided to the extent needed to
accommodate a wider than standard sidewalk for any portion of the wider sidewalk that cannot be placed
in the right-of-way.
(2)

Side yard. The minimum side yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 5 feet.
(3)

Rear yard. The minimum rear yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 5 feet.
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(4)

Floor area ratio. The maximum floor area ratio is 0.5.

(5)

Height.

(A)
Residential proximity slope. If any portion of a structure is over 26 feet
in height, that portion may not be located above a 1-to-3 residential proximity slope. Exception: Except
for chimneys, structures listed in Section 51A-4.408(a)(2) may project through the slope to a height not to
exceed the maximum structure height, or 12 feet above the slope, whichever is less. Chimneys may
project through the slope to a height 12 feet above the slope and 12 feet above the maximum structure
height.
(B)
Maximum height. Unless further restricted under Subparagraph (A), the
maximum structure height is 30 feet.
(6)
Lot coverage. The maximum lot coverage is 40 percent. Aboveground parking
structures are included in lot coverage calculations; surface parking lots and underground parking
structures are not.
(7)

Lot size. No minimum lot size.

(8)
Stories. The maximum number of stories above grade is two. Parking garages
are exempt from this requirement, but must comply with the height regulations of Paragraph (5).
(d)

Off-street parking and loading.

(1)
In general. Consult the use regulations (Division 51A-4.200) for the specific offstreet parking and loading requirements for each use. Except as provided in this subsection, consult the
off-street parking and loading regulations (Divisions 51A-4.300 et seq.) for information regarding offstreet parking and loading generally.
(2)
public street curb.
(3)

Parking setback. Required off-street parking is prohibited within 30 feet of the

Parking screening.

(A)
Required off-street parking must be screened from the street using the
methods listed in Section 51A-4.301(f)(5).
(B)
Required off-street parking must be screened from adjoining residential
property by screening as described in Section 51A-4.301(f)(3).
(C)
A perimeter landscape buffer strip complying with Section 51A10.125(b)(1), “Perimeter Landscape Buffer Strip,” must be provided on the residential side of any
screening required by this subsection. Perimeter landscape buffer strip materials must comply with
Section 51A-10.125(b)(7), “Buffer Plant Materials.”
(e)

Environmental performance standards. See Article VI.

(f)
Landscape regulations. See Article X, except as modified by Section 51P-595.118,
“Landscaping.” (Ord. 24726)
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SEC. 51P-595.113.

(a)

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE CC COMMUNITY COMMERCIAL SUBDISTRICT.

Main uses permitted.
(1)

Agricultural uses.
--

(2)

Commercial and business service uses.
------

(3)

----

Financial institution without drive-in window.
Financial institution with drive-in window. [DIR]
Medical clinic or ambulatory surgical center.
Office.

Recreation uses.
--
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Temporary construction or sales office.

Office uses.
-----

(8)

Hotel or motel. [SUP]

Miscellaneous uses.
--

(7)

Adult day care facility.
Cemetery or mausoleum. [SUP]
Child-care facility.
Church.
College, university, or seminary. [SUP]
Community service center. [SUP]
Convalescent and nursing homes, hospice care, and related institutions.
[SUP]
Convent or monastery.
Library, art gallery, or museum.
Public or private school. [RAR]

Lodging uses.
--

(6)

None permitted.

Institutional and community service uses.
--------

(5)

Catering service.
Custom business services.
Electronics service center.
Job or lithographic printing. [3,500 square feet or less.]
Medical or scientific laboratory. [SUP]

Industrial uses.
--

(4)

None permitted.

Private recreation center, club, or area.
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-(9)

Residential uses.
--

(10)

-------------------

Transit passenger shelter.
Transit passenger station or transfer center. [SUP or city council
resolution.]

Utility and public service uses.
------
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Alcoholic beverage establishments. [SUP]
Ambulance service. [RAR]
Animal shelter or clinic without outside run. [RAR]
Auto service center. [RAR]
Business school.
Car wash. [DIR]
Commercial amusement (inside). [See Section 51A-4.210(b)(7).
Permitted in this subdistrict subject to the same requirements as if
located in the CR Community Retail district.]
Commercial parking lot or garage. [RAR]
Dry cleaning or laundry store.
Food or beverage store 3,500 square feet or less. [SUP]
Furniture store.
General merchandise store 3,500 square feet or less.
General merchandise or food store greater than 3,500 square feet.
Home improvement center; lumber, brick, or building materials sales
yard. [DIR]
Household equipment and appliance repair.
Liquor store. [In CC(E) Enhanced only.]
Mortuary, funeral home, or commercial wedding chapel.
Motor vehicle fueling station.
Nursery, garden shop, or plant sales.
Personal service uses.
Restaurant without drive-in or drive-through service. [RAR]
Restaurant with drive-in or drive-through service. [DIR]
Swap or buy shop. [SUP]
Theater.
Vehicle display, sales, and service. [RAR]

Transportation uses.
---

(12)

None permitted.

Retail and personal service uses.
--------

(11)

Public park, playground, or golf course.

Electrical substation. [SUP]
Local utilities. [SUP or RAR may be required. See Section 4.212(4),
“Local utilities.”]
Police or fire station.
Post office.
Tower/antenna for cellular communication.
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(13)

Wholesale, distribution, and storage uses.
---

(b)

Mini-warehouse. [SUP]
Recycling drop-off container. [See Section 4.213(11.2).]

Accessory uses.

(1)
As a general rule, an accessory use is permitted in any area in which the main use
is permitted. Some specific types of accessory uses, however, due to their unique nature, are subject to
additional regulations contained in Section 51A-4.217, “Accessory Uses.” For more information
regarding accessory uses, consult Section 51A-4.217.
(2)
The following accessory use is permitted only with a solid screening fence and
plant material screening:
--

Accessory outside storage.

(c)
Yard, lot, and space regulations. (Note: The yard, lot, and space regulations in this
subsection must be read together with the yard, lot, and space regulations contained in Division 51A4.400, “Yard, Lot, and Space Regulations.” In the event of a conflict between this subsection and
Division 51A-4.400, this subsection controls.)
(1)

Front yard.
(A)

Except as otherwise provided in this paragraph, a front yard is not

required.
(B)
If a front yard is provided, it must be a minimum of 15 feet with
landscaping provided in accordance with Section 51P-595.118, “Landscaping.”
(C)
A front yard of up to five feet may be provided to the extent needed to
accommodate a wider than standard sidewalk for any portion of the wider sidewalk that cannot be placed
in the right-of-way.
(2)

Side yard. The minimum side yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 5 feet.
(3)

Rear yard. The minimum rear yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 5 feet.
(4)

Floor area ratio. The maximum floor area ratio is:
(A)
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.75 for office uses;
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(5)

(B)

0.5 for retail uses; and

(C)

.75 for all uses combined.

Height.

(A)
Residential proximity slope. If any portion of a structure is over 26 feet
in height, that portion may not be located above a 1-to-3 residential proximity slope. Exception: Except
for chimneys, structures listed in Section 51A-4.408(a)(2) may project through the slope to a height not to
exceed the maximum structure height, or 12 feet above the slope, whichever is less. Chimneys may
project through the slope to a height 12 feet above the slope and 12 feet above the maximum structure
height.
(B)
Maximum height. Unless further restricted under Subparagraph (A), the
maximum structure height is 54 feet.
(6)
Lot coverage. The maximum lot coverage is 60 percent. Aboveground parking
structures are included in lot coverage calculations; surface parking lots and underground parking
structures are not.
(7)

Lot size. No minimum lot size.

(8)
Stories. The maximum number of stories above grade is four. Parking garages
are exempt from this requirement, but must comply with the height regulations of Paragraph (5).
(d)

Off-street parking and loading.

(1)
In general. Consult the use regulations (Division 51A-4.200) for the specific offstreet parking and loading requirements for each use. Except as provided in this subsection, consult the
off-street parking and loading regulations (Divisions 51A-4.300 et seq.) for information regarding offstreet parking and loading generally.
(2)
public street curb.
(3)

Parking setback. Required off-street parking is prohibited within 30 feet of the

Parking screening.

(A)
Required off-street parking must be screened from the street using the
methods listed in Section 51A-4.301(f)(5).
(B)
Required off-street parking must be screened from adjoining residential
property by screening as described in Section 51A-4.301(f)(3).
(C)
A perimeter landscape buffer strip complying with Section 51A10.125(b)(1), “Perimeter Landscape Buffer Strip,” must be provided on the residential side of any
screening required by this subsection. Perimeter landscape buffer strip materials must comply with
Section 51A-10.125(b)(7), “Buffer Plant Materials.”
(e)

Environmental performance standards. See Article VI.

(f)
Landscape regulations. See Article X, except as modified by Section 51P-595.118,
“Landscaping.” (Ord. 24726)
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SEC. 51P-595.114.

(a)

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE RS-MU REGIONAL SERVICE MIXED USE SUBDISTRICT.

Main uses permitted.
(1)

Agricultural uses.
--

(2)

Commercial and business service uses.
-----

(3)

------

Temporary construction or sales office.

Office uses.
-----
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Hotel or motel. [SUP]

Miscellaneous uses.
--

(7)

Adult day care facility.
Cemetery or mausoleum. [SUP]
Child-care facility.
Church.
College, university, or seminary.
Community service center.
Convalescent and nursing homes, hospice care, and related institutions.
[SUP]
Convent or monastery.
Halfway house. [SUP]
Hospital. [RAR]
Library, art gallery, or museum.
Public or private school. [RAR]

Lodging uses.
--

(6)

Industrial (inside) for light manufacturing. [In R-MU(E) Enhanced only.]

Institutional and community service uses.
--------

(5)

Catering service.
Custom business services.
Electronics service center.
Job or lithographic printing. [3,500 square feet or less.]

Industrial uses.
--

(4)

None permitted.

Financial institution without drive-in window.
Financial institution with drive-in window. [DIR]
Medical clinic or ambulatory surgical center.
Office.
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(8)

Recreation uses.
----

(9)

Residential uses.
---

(10)

--------------------

Alcoholic beverage establishments. [SUP]
Ambulance service. [RAR]
Animal shelter or clinic without outside run. [RAR]
Auto service center. [RAR]
Business school.
Car wash. [RAR]
Commercial amusement (inside). [See Section 51A-4.210(b)(7).
Permitted in this subdistrict subject to the same requirements as if
located in the CR Community Retail district.]
Commercial parking lot or garage. [RAR]
Dry cleaning or laundry store.
Food or beverage store 3,500 square feet or less.
Furniture store.
General merchandise store 3,500 square feet or less.
General merchandise or food store greater than 3,500 square feet.
Home improvement center; lumber, brick, or building materials sales
yard. [RAR]
Household equipment and appliance repair.
Liquor store.
Mortuary, funeral home, or commercial wedding chapel.
Motor vehicle fueling station.
Nursery, garden shop, or plant sales.
Outside sales. [SUP]
Personal service uses.
Restaurant without drive-in or drive-through service. [RAR]
Restaurant with drive-in or drive-through service. [DIR]
Swap or buy shop. [SUP]
Theater.
Vehicle display, sales, and service. [RAR]

Transportation uses.
------
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Multifamily. [Must be a component of a mixed use project. May not
exceed 85 percent of the floor area.]
Retirement housing. [Must be a component of a mixed use project. May
not exceed 85 percent of the floor area.]

Retail and personal service uses.
--------

(11)

Country club with private membership.
Private recreation center, club, or area.
Public park, playground, or golf course.

Commercial bus station and terminal. [DIR]
Heliport. [SUP]
Helistop. [SUP]
Transit passenger shelter.
Transit passenger station or transfer center. [By SUP or city council
resolution.]
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(12)

Utility and public service uses.
-------

(13)

Wholesale, distribution, and storage uses.
-------

(b)

Electrical substation.
Local utilities. [SUP or RAR may be required. See Section 4.212(4),
“Local utilities.”]
Police or fire station.
Post office.
Tower/antenna for cellular communication.
Utility or government installation other than listed. [SUP]

Mini-warehouse. [SUP]
Office showroom/warehouse. [In RS-MU(E) Enhanced only.]
Recycling buy-back center. [SUP]
Recycling collection center. [SUP]
Recycling drop-off container. [See Section 4.213(11.2).]
Warehouse. [In RS-MU(E) Enhanced only.]

Accessory uses.

(1)
As a general rule, an accessory use is permitted in any area in which the main use
is permitted. Some specific types of accessory uses, however, due to their unique nature, are subject to
additional regulations contained in Section 51A-4.217, “Accessory Uses.” For more information
regarding accessory uses, consult Section 51A-4.217.
(2)

The following accessory use is not permitted in this subdistrict:
--

Accessory outside storage.

(c)
Yard, lot, and space regulations. (Note: The yard, lot, and space regulations in this
subsection must be read together with the yard, lot, and space regulations contained in Division 51A4.400, “Yard, Lot, and Space Regulations.” In the event of a conflict between this subsection and
Division 51A-4.400, this subsection controls.)
(1)

Front yard. The minimum front yard is 15 feet.

(2)

Side yard. The minimum side yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 10 feet.
(3)

Rear yard. The minimum rear yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 10 feet.
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(4)

Dwelling unit density. No maximum dwelling unit density.

(5)

Floor area ratio. The maximum floor area ratio is:

(6)

(A)

1.5 for office uses;

(B)

0.5 for retail uses;

(C)

0.85 for residential uses; and

(D)

1.5 for all uses combined.

Height.

(A)
Residential proximity slope. If any portion of a structure is over 26 feet
in height, that portion may not be located above a 1-to-3 residential proximity slope. Exception: Except
for chimneys, structures listed in Section 51A-4.408(a)(2) may project through the slope to a height not to
exceed the maximum structure height, or 12 feet above the slope, whichever is less. Chimneys may
project through the slope to a height 12 feet above the slope and 12 feet above the maximum structure
height.
(B)
Maximum height. Unless further restricted under Subparagraph (A), the
maximum structure height is 90 feet.
(7)
Lot coverage. The maximum lot coverage is 80 percent. Aboveground parking
structures are included in lot coverage calculations; surface parking lots and underground parking
structures are not.
(8)

Lot size. No minimum lot size.

(9)
Stories. The maximum number of stories above grade is seven. Parking garages
are exempt from this requirement, but must comply with the height regulations of Paragraph (6).
(d)

Off-street parking and loading.

(1)
In general. Consult the use regulations (Division 51A-4.200) for the specific offstreet parking and loading requirements for each use. Except as provided in this subsection, consult the
off-street parking and loading regulations (Divisions 51A-4.300 et seq.) for information regarding offstreet parking and loading generally.
(2)
public street curb.
(3)

Parking setback. Required off-street parking is prohibited within 30 feet of the

Parking screening.

(A)
Required off-street parking must be screened from the street using the
methods listed in Sections 51A-4.301(f)(5).
(B)
Required off-street parking must be screened from adjoining residential
property by screening as described in Section 51A-4.301(f)(3).
(C)
A perimeter landscape buffer strip complying with Section 51A10.125(b)(1), “Perimeter Landscape Buffer Strip,” must be provided on the residential side of any
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screening required by this subsection. Perimeter landscape buffer strip materials must comply with
Section 51A-10.125(b)(7), “Buffer Plant Materials.”
(e)

Environmental performance standards. See Article VI.

(f)
Landscape regulations. See Article X, except as modified by Section 51P-595.118,
“Landscaping.” (Ord. 24726)

SEC. 51P-595.115.

(a)

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE
RS-C
REGIONAL
SERVICE
COMMERCIAL
SUBDISTRICT.

Main uses permitted.
(1)

Agricultural uses.
--

(2)

Commercial and business service uses.
--------------

(3)

None permitted.

Miscellaneous uses.
--
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Church.

Lodging uses.
--

(6)

None permitted.

Institutional and community service uses.
--

(5)

Building repair and maintenance shop. [RAR]
Catering service.
Custom business services.
Custom woodworking, furniture construction, or repair.
Electronics service center.
Job or lithographic printing. [RAR]
Labor hall. [SUP]
Machine or welding shop. [RAR]
Machinery, heavy equipment, or truck sales and service. [RAR]
Medical or scientific laboratory.
Technical school.
Tool or equipment rental.
Vehicle or engine repair or maintenance. [RAR]

Industrial uses.
--

(4)

None permitted.

Temporary construction or sales office.
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(7)

Office uses.
-----

(8)

Recreation uses.
---

(9)

--------------

Heliport. [SUP]
Helistop. [SUP]
Transit passenger shelter.
Transit passenger station or transfer center. [By SUP or city council
resolution.]

Utility and public service uses.
--
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Alcoholic beverage establishments. [SUP]
Animal shelter or clinic with outside run. [SUP]
Auto service center. [RAR]
Business school.
Car wash. [RAR]
Commercial amusement (inside). [See Section 51A-4.210(b)(7).
Permitted in this subdistrict subject to the same requirements as if
located in the CR Community Retail district.]
Commercial amusement (outside). [DIR]
Commercial parking lot or garage. [RAR]
Home improvement center; lumber, brick, or building materials sales
yard. [RAR]
Household equipment and appliance repair.
Liquor store.
Motor vehicle fueling station.
Nursery, garden shop or plant sales.
Outside sales. [SUP]
Restaurant without drive-in or drive-through service. [RAR]
Restaurant with drive-in or drive-through service. [DIR]
Swap or buy shop. [SUP]
Taxidermist.
Vehicle display, sales, and service. [RAR]

Transportation uses.
-----

(12)

None permitted.

Retail and personal service uses.
-------

(11)

Country club with private membership.
Public park, playground, or golf course.

Residential uses.
--

(10)

Financial institution without drive-in window.
Financial institution with drive-in window. [RAR]
Medical clinic or ambulatory surgical center.
Office.

Electrical substation.
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-----(13)

Local utilities. [SUP or RAR may be required. See Section 4.212(4),
“Local utilities.”]
Police or fire station.
Post office.
Tower/antenna for cellular communication.
Utility or government installation other than listed. [SUP]

Wholesale, distribution, and storage uses.
--------------

Building mover’s temporary storage yard. [SUP]
Contractor’s maintenance yard. [RAR]
Freight terminal. [RAR]
Manufactured building sales lot. [RAR]
Mini-warehouse.
Office showroom/warehouse.
Outside storage (with visual screening). [RAR]
Recycling buy-back center. [SUP]
Recycling collection center. [SUP]
Recycling drop-off container. [See Section 4.213(11.2).]
Recycling drop-off for special occasion collection. [See Section
4.213(11.3).]
Vehicle storage lot. [SUP]
Warehouse. [RAR]

(b)
Accessory uses. As a general rule, an accessory use is permitted in any area in which the
main use is permitted. Some specific types of accessory uses, however, due to their unique nature, are
subject to additional regulations contained in Section 51A-4.217, “Accessory Uses.” For more
information regarding accessory uses, consult Section 51A-4.217.
(c)
Yard, lot, and space regulations. (Note: The yard, lot, and space regulations in this
subsection must be read together with the yard, lot, and space regulations contained in Division 51A4.400, “Yard, Lot, and Space Regulations.” In the event of a conflict between this subsection and
Division 51A-4.400, this subsection controls.)
(1)

Front yard. The minimum front yard is 15 feet.

(2)

Side yard. The minimum side yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 10 feet.
(3)

Rear yard. The minimum rear yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 10 feet.
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(4)

(5)

Floor area ratio. The maximum floor area ratio is:
(A)

1.0 for office uses;

(B)

0.5 for retail uses; and

(C)

1.0 for all uses combined.

Height.

(A)
Residential proximity slope. If any portion of a structure is over 26 feet
in height, that portion may not be located above a 1-to-3 residential proximity slope. Exception: Except
for chimneys, structures listed in Section 51A-4.408(a)(2) may project through the slope to a height not to
exceed the maximum structure height, or 12 feet above the slope, whichever is less. Chimneys may
project through the slope to a height 12 feet above the slope and 12 feet above the maximum structure
height.
(B)
Maximum height. Unless further restricted under Subparagraph (A), the
maximum structure height is 45 feet.
(6)
Lot coverage. The maximum lot coverage is 80 percent. Aboveground parking
structures are included in lot coverage calculations; surface parking lots and underground parking
structures are not.
(7)

Lot size. No minimum lot size.

(8)
Stories. The maximum number of stories above grade is three. Parking garages
are exempt from this requirement, but must comply with the height regulations of Paragraph (5).
(d)

Off-street parking and loading.

(1)
In general. Consult the use regulations (Division 51A-4.200) for the specific offstreet parking and loading requirements for each use. Except as provided in this subsection, consult the
off-street parking and loading regulations (Divisions 51A-4.300 et seq.) for information regarding offstreet parking and loading generally.
(2)
public street curb.
(3)

Parking setback. Required off-street parking is prohibited within 30 feet of the

Parking screening.

(A)
Required off-street parking must be screened from the street using the
methods listed in Section 51A-4.301(f)(5).
(B)
Required off-street parking must be screened from adjoining residential
property by screening as described in Section 51A-4.301(f)(3).
(C)
A perimeter landscape buffer strip complying with Section 51A10.125(b)(1), “Perimeter Landscape Buffer Strip,” must be provided on the residential side of any
screening required by this subsection. Perimeter landscape buffer strip materials must comply with
Section 51A-10.125(b)(7), “Buffer Plant Materials.”
(e)
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Environmental performance standards. See Article VI.
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(f)
Landscape regulations. See Article X, except as modified by Section 51P-595.118,
“Landscaping.” (Ord. 24726)

SEC. 51P-595.116.

(a)

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE RS-I REGIONAL SERVICE INDUSTRIAL SUBDISTRICT.

Main uses permitted.
(1)

Agricultural uses.
--

(2)

Commercial and business service uses.
-------------

(3)

Temporary construction or sales office.

Office uses.
-----
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None permitted.

Miscellaneous uses.
--

(7)

Church.

Lodging uses.
--

(6)

Industrial (inside) not potentially incompatible. [RAR]
Industrial (inside) potentially incompatible. [SUP]
Industrial (inside) for light manufacturing.
Industrial (outside) not potentially incompatible. [SUP]

Institutional and community service uses.
--

(5)

Building repair and maintenance shop. [RAR]
Bus or rail transit vehicle maintenance or storage facility.
Custom woodworking, furniture construction, or repair.
Electronics service center.
Job or lithographic printing. [RAR]
Labor hall. [SUP]
Machine or welding shop. [RAR]
Machinery, heavy equipment, or truck sales and service. [RAR]
Medical or scientific laboratory.
Technical school.
Tool or equipment rental.
Vehicle or engine repair or maintenance. [RAR]

Industrial uses.
-----

(4)

None permitted.

Financial institution without drive-in window.
Financial institution with drive-in window. [RAR]
Medical clinic or ambulatory surgical center.
Office.
3 - 458

(8)

Recreation uses.
---

(9)

Residential uses.
--

(10)

-----

Electrical substation.
Local utilities. [SUP or RAR may be required. See Section 4.212(4),
“Local utilities.”]
Police or fire station.
Post office.
Tower/antenna for cellular communication.
Utility or government installation other than listed. [SUP]

Wholesale, distribution, and storage uses.
--------------
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Heliport. [SUP]
Helistop. [SUP]
Transit passenger shelter.
Transit passenger station or transfer center. [By SUP or city council
resolution.]

Utility and public service uses.
---

(13)

Car wash. [RAR]
Liquor store.
Motor vehicle fueling station.
Nursery, garden shop or plant sales.
Pawn shop.
Vehicle display, sales, and service. [RAR]

Transportation uses.
-----

(12)

None permitted.

Retail and personal service uses.
-------

(11)

Country club with private membership.
Public park, playground, or golf course.

Auto auction.
Building mover’s temporary storage yard. [SUP]
Contractor’s maintenance yard. [RAR]
Freight terminal. [RAR]
Manufactured building sales lot. [RAR]
Mini-warehouse.
Office showroom/warehouse.
Outside storage (with visual screening). [RAR]
Recycling buy-back center. [SUP]
Recycling collection center. [SUP]
Recycling drop-off container. [See Section 4.213(11.2).]
Recycling drop-off for special occasion collection. [See Section
4.213(11.3).]
Warehouse. [RAR]
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(b)
Accessory uses. As a general rule, an accessory use is permitted in any area in which the
main use is permitted. Some specific types of accessory uses, however, due to their unique nature, are
subject to additional regulations contained in Section 51A-4.217, “Accessory Uses.” For more
information regarding accessory uses, consult Section 51A-4.217.
(c)
Yard, lot, and space regulations. (Note: The yard, lot, and space regulations in this
subsection must be read together with the yard, lot, and space regulations contained in Division 51A4.400, “Yard, Lot, and Space Regulations.” In the event of a conflict between this subsection and
Division 51A-4.400, this subsection controls.)
(1)

Front yard. The minimum front yard is 15 feet.

(2)

Side yard. The minimum side yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 10 feet.
(3)

Rear yard. The minimum rear yard is:

(A)
15 feet where adjacent to or directly across an alley from a residential
subdistrict or an R, R(A), D, D(A), TH, TH(A), CH, MF, or MF(A) district; and
(B)

no minimum in all other cases, but if a setback is provided it must be at

least 10 feet.
(4)

(5)

Floor area ratio. The maximum floor area ratio is:
(A)

1.0 for office uses;

(B)

0.5 for retail uses; and

(C)

1.0 for all uses combined.

Height.

(A)
Residential proximity slope. If any portion of a structure is over 26 feet
in height, that portion may not be located above a 1-to-3 residential proximity slope. Exception: Except
for chimneys, structures listed in Section 51A-4.408(a)(2) may project through the slope to a height not to
exceed the maximum structure height, or 12 feet above the slope, whichever is less. Chimneys may
project through the slope to a height 12 feet above the slope and 12 feet above the maximum structure
height.
(B)
Maximum height. Unless further restricted under Subparagraph (A), the
maximum structure height is 70 feet.
(6)
Lot coverage. The maximum lot coverage is 80 percent. Aboveground parking
structures are included in lot coverage calculations; surface parking lots and underground parking
structures are not.
(7)
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Lot size. No minimum lot size.
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(8)
Stories. The maximum number of stories above grade is five. Parking garages
are exempt from this requirement, but must comply with the height regulations of Paragraph (5).
(d)

Off-street parking and loading.

(1)
In general. Consult the use regulations (Division 51A-4.200) for the specific offstreet parking and loading requirements for each use. Except as provided in this subsection, consult the
off-street parking and loading regulations (Divisions 51A-4.300 et seq.) for information regarding offstreet parking and loading generally.
(2)
public street curb.
(3)

Parking setback. Required off-street parking is prohibited within 30 feet of the

Parking screening.

Required off-street parking must be screened from adjoining residential
(A)
property by screening as described in Section 51A-4.301(f)(3).
(B)
A perimeter landscape buffer strip complying with Section 51A10.125(b)(1), “Perimeter Landscape Buffer Strip,” must be provided on the residential side of any
screening required by this subsection. Perimeter landscape buffer strip materials must comply with
Section 51A-10.125(b)(7), “Buffer Plant Materials.”
(e)

Environmental performance standards. See Article VI.

(f)
Landscape regulations. See Article X, except as modified by Section 51P-595.118,
“Landscaping.” (Ord. 24726)

SEC. 51P-595.117.

USE REGULATIONS AND DEVELOPMENT STANDARDS IN
THE P(A) PARKING SUBDISTRICT.

(a)
Main uses permitted. The uses permitted in this subdistrict are the same as those uses
permitted in the P(A) Parking District, subject to the same conditions applicable in the P(A) Parking
District, as set out in the Dallas Development Code, as amended. For example, a use permitted in the P(A)
Parking District only by specific use permit (SUP) is permitted in this subdistrict only by SUP; a use
subject to development impact review (DIR) in the P(A) Parking District is subject to DIR in this
subdistrict; etc.
(b)

Accessory uses. None permitted.

(c)

Parking screening.

(1)
Required off-street parking must be screened from adjoining residential property
by screening as described in Section 51A-4.301(f)(3).
(2)
A perimeter landscape buffer strip complying with Section 51A-10.125(b)(1),
“Perimeter Landscape Buffer Strip,” must be provided on the residential side of any screening required by
this subsection. Perimeter landscape buffer strip materials must comply with Section 51A-10.125(b)(7),
“Buffer Plant Materials.”
(d)
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Additional provisions.
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(1)
The parking subdistrict must be either contiguous to or perpendicularly across
from an adjoining street or alley from a main use.
(2)
The owner of a lot in a parking subdistrict contiguous to a residential subdistrict
or an A, A(A), R, R(A), D, D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district shall provide and
maintain a minimum front yard of ten feet.
(3)
See Subsection 51A-4.302(b) for procedures for establishing a parking
subdistrict. (Ord. 24726)

SEC. 51P-595.118.

LANDSCAPING.

(a)
In general. The regulations in this section must be read together with the regulations
contained in Article X, “Landscape and Tree Preservation Regulations.” In the event of a conflict between
this section and Article X, this section controls.
(b)
Front yard landscaping. If a 15-foot front yard is provided in the NC Neighborhood
Commercial Subdistrict or the CC Community Commercial Subdistrict, it must be landscaped as follows:
(1)
At least 40 percent of the front yard must be landscaped with trees, shrubs, or a
combination of trees and shrubs that have the potential to attain a minimum height of 30 inches within a
three-year time period.
(2)
One tree having a caliper of at least three and one-half inches, or two trees each
having a caliper of at least one and one-half inches, must be provided in the front yard for each 30 feet of
lot frontage, exclusive of driveways, visibility triangles, and points of ingress or egress.
(3)
No more than 60 percent of the front yard may be landscaped with walkways,
plazas, courtyards, or other non-plant decorative landscape features.
(4)

An underground irrigation system must be provided in the front yard. (Ord.

24726)

SEC. 51P-595.119.

SIGNS.

(a)
Signs within the residential subdistricts must comply with the provisions for non-business
zoning districts contained in Article VII, “Sign Regulations.”
(b)
Signs within the nonresidential subdistricts must comply with the provisions for business
zoning districts contained in Article VII, “Sign Regulations.” (Ord. 24726)

SEC. 51P-595.120.
(a)
appearance.

ADDITIONAL PROVISIONS.

Property within the district must be properly maintained in a state of good repair and neat

(b)
Development and use of property within the district must comply with all applicable
federal and state laws and regulations, and with all applicable ordinance, rules, and regulations of the city.
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(c)
Outside storage areas must be screened from the public right-of-way. See Section 51A4.602(b), “Required Screening.” (Ord. Nos. 24726; 26102)

SEC. 51P-595.121.

COMPLIANCE WITH CONDITIONS.

(a)
All paved areas, permanent drives, streets, and drainage structures, if any, must be
constructed in accordance with standard city specifications, and completed to the satisfaction of the
director of public works and transportation.
(b)
The building official shall not issue a building permit or a certificate of occupancy for a
use in this district until there has been full compliance with this article, the Dallas Development Code, the
construction codes, and all other ordinances, rules, and regulations of the city. (Ord. Nos. 24726; 26102)

SEC. 51P-595.122.

ZONING MAP.

PD 595 is located on Zoning Map Nos. 45V, 45Z, 46N, 46P, 46Q, 46R, 46S, 46T, 46U, 46V,
46W, 46X, 46Y, 46Z, 47N, 47S, 47W, 56A, 56B, 56C, 56D, 56F, 56G, 56H, 56M, and 56L. (Ord. 24726)
[Editor’s Note: Section 1 of Ordinance No. 24881, passed on April 10, 2002, corrects Section 5 of
Ordinance No. 24726 and instructs the director of development services to correct Zoning Map Nos. J-8,
J-9, K-7, K-8, K-9, L-8, and L-9 rather than Zoning Map Nos. 45V, 45Z, 46N, 46P, 46Q, 46R, 46S, 46T,
46U, 46V, 46W, 46X, 46Y, 46Z, 47N, 47S, 47W, 56A, 56B, 56C, 56D, 56F, 56G, 56H, 56L, and 56M.]
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Z101-277
Proposed Amendments to
Planned Development No. 595
The South Dallas / Fair Park Special Purpose District
City Plan Commission
October 18, 2012

Department of Sustainable Development and Construction
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Fair
Park

City Plan Commission – October 18, 2012
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Department of Sustainable Development and Construction

119

3 - 466

Background
• Staff has been reviewing PD-595 with area stake
holders and the City Council Representative for the
past two years
• The City Plan Commission authorized a hearing to
consider amendments to PD-595 on June 19. 2011
• A community meeting was held on November 3, 2011

4

City Plan Commission – October 18, 2012
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Issues
• There is a history of certain types of less desirable
uses locating in the South Dallas / Fair Park area.
• Several code amendments have been approved since
the adoption of PD-595 which do not apply to the PD
595 since it is a stand alone PD with specific use
regulations for non-residential districts.
– Form districts
– Alternative financial institutions
– Community gardens (in non-residential areas)

• There is a need for a smaller lot single family district to
facilitate additional affordable housing options
• Rezoning proposals in the area to PD’s and Form
Districts have not always captured general use
restrictions in PD 595.
5

City Plan Commission – October 18, 2012
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Proposal
• Provide options for developers to apply for form
districts and smaller lot size single family zoning.
• Establish form districts at appropriate locations to
encourage
redevelopment
that
enhances
redevelopment opportunities and provides for a more
pedestrian friendly environment.
• Provide for uses that have been incorporated into the
development code since the adoption of PD-595.
• Provide additional restrictions on certain uses that
may have negative impacts on existing neighboring
uses and redevelopment opportunities.

6

City Plan Commission – October 18, 2012
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Proposals
• Establish form districts at appropriate locations to
provide for redevelopment opportunities.
– MLK/Lamar area – WMU-3 with shop front overlay on MLK
– Hatcher and SM Wright – WMU-3

7

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

Department of Sustainable Development and Construction
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Area Under Consideration for Mixed Use Form District

Department of Sustainable Development and Construction
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Area Under Consideration for Mixed Use Form District

10

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

14

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

Department of Sustainable Development and Construction
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Area Under Consideration for Mixed Use Form District

16

City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

Department of Sustainable Development and Construction
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City Plan Commission – October 18, 2012
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Area Under Consideration for Mixed Use Form District

City Plan Commission – October 18, 2012
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Proposal
• Establish R-3.8 Zoning District
– Purpose. This classification creates a single family
dwelling district which is appropriate for development of
higher density single family development while providing
a reasonable standard of light, air, and similar living
amenities.
– Uses. Same as other “R” single family districts
– Minimum Front yard. 15ft
– Minimum Side yard. 5 ft
– Maximum Building Height. 30 ft
– Maximum Lot coverage. 50 percent
– Minimum lot size. 3,800 square feet

• This district is not being applied to any
area at this time
20

City Plan Commission – October 18, 2012
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Proposal
• Additional uses
– Alternative financial establishment
• same restrictions in 51A (SUP) in CC, RSMU, RS-C, RS-I
– Community garden
• same restrictions in 51A in NC, CC, RS-MU,
RS-C, RS-I
– Tobacco Shop
• CC (SUP)

21

City Plan Commission – October 18, 2012
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Proposal
• Additional restrictions on existing uses
– Public and private schools – Require SUPs
– Increase food and beverage store from 3,500 s/f to
5,000 s/f (requires SUP)
– Personal service uses – prohibit massage parlors and
tattoo parlors
– Auto service – SUP in CC
– Car washes – strike from NC(E) Require SUPs in other
districts
– Commercial amusements (inside) – require SUP

• Considered by stake holders
– SUP for general merchandise or retail less than 5000 s/f

22

City Plan Commission – October 18, 2012
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Next Steps
• Schedule for City Plan Commission Public
Hearing on November 1, 2012

23

City Plan Commission – October 18, 2012
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CITY OF DALLAS
CITY PLAN COMMISSION
Thursday, November 1, 2012
AGENDA

BRIEFINGS:
PUBLIC HEARING

5ES
Council Chambers

11:00 a.m.
1:30 p.m.

*The City Plan Commission may be briefed on any item on the agenda if it becomes necessary.

Theresa O’Donnell, Director
David Cossum, Assistant Director of Current Planning
BRIEFINGS:
LBJ/Skillman Urban Planning Initiative
David Schleg, Strategic Planning, Sustainable Development and Construction
Subdivision Docket
Zoning Docket
ACTION ITEMS:
Subdivision Docket

Planner: Paul Nelson

CONSENT ITEMS:
(1) S123-005
(District 9)

An application to create a 1.686 acre lot from a tract of land in
City Block 4410 located on property at 4012 Dalgreen Dr. &
7315 Fisher Rd.
Applicant/ Owner: Robert E Weiss & Mary Frances Radford /
Cathy Franklin & Mark Sutton
Surveyor: CBG Surveying, Inc.
Application Filed: October 9, 2012
Zoning: R-1ac(A)
Staff Recommendation: Approval, subject to compliance with
the conditions listed in the docket

Sustainable Development and Construction 214-670-4209
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City Plan Commission
November 1, 2012
(2) S112-213R
(District 2)

An application to create a 0.9598 acre lot from a tract of land
in City Block 118 on property located at Young Street at Park
Avenue
Applicant/ Owner: First Presbyterian Church of Dallas
Surveyor: Raymond L. Goodson, Inc.
Application Filed: October 19, 2012
Zoning: PD 357, Sub-district 8
Staff Recommendation: Approval, subject to compliance with
the conditions listed in the docket

RESIDENTIAL REPLAT:
(3) S123-001
(District 13)

An application to replat a 0.232 acre tract of land containing all
of Lots 24 and 25 in City Block 13/5085 into one lot on
property located at 9416 Monteleon Court
Applicant/Owner: Caroline Partee
Surveyor: Land Point Surveyors, Inc...
Application Filed: October 8, 2012
Zoning: TH-2 (A)
Staff Recommendation: Denial

(4) S123-003
(District 10)

An application to replat all of Lot 1 in City Block A/8140 and all
of City Block 8/8135 and an unplatted tract of land containing a
total of 13.083 acres of land located at the southwest corner of
Church Road and Skillman Street
Applicant/ Owner: Masterplan Development, LLC.
Surveyor: MLA Engineering
Application Filed: October 9, 2012
Zoning: R-7.5(A); PD 795, Tr.1 & Tr.3.
Staff Recommendation: Approval, subject to compliance with
the conditions listed in the docket

Zoning Cases – Consent
1. Z112-313(MW)
Megan Wimer
(CC District 13)

An application for a Specific Use Permit for an alcoholic
beverage establishment limited to a bar, lounge or tavern and a
microbrewery, microdistillery, or winery on property zoned a CR
Community Retail District on the west side of Preston Road,
north of Forest Lane.
Staff Recommendation:
Approval for a three-year period
subject to a site plan and conditions.
Applicant: The Art of Wine, Dave Alldredge
Representative: Permitted Development, Audra Buckley

2
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2. Z112-320(MW)
Megan Wimer
(CC District 4)

An application for a Specific Use Permit for a fire station on
property zoned an R-7.5(A) Single Family District on the
northeast corner of North Jim Miller Road and Benning Avenue.
Staff Recommendation: Approval for a permanent time period,
subject to a site plan and conditions.
Applicant: City of Dallas
Representative: Chris Sano, BRW Architects

3. Z112-315(WE)
Warren Ellis
(CC District 8)

An application for Specific Use Permit for a commercial
amusement (inside) for a dance hall on property zoned a CR
Community Retail District on the north side of Camp Wisdom
Road, east of Cockrell Hill Road.
Staff Recommendation: Approval for a three-year period,
subject to a site plan and conditions.
Applicant: BBJM Asset Fund, LLC
Representative: Audra Buckley

4. Z112-308(RB)
Richard Brown
(CC District 9)

An application for a CS Commercial Service District on property
zoned an IR Industrial Research District and a Specific Use
Permit for a Petroleum product storage and wholesale use on the
northwest corner of International Parkway and Corporate Drive.
Staff Recommendation: Approval of a CS Commercial Service
District and approval of a Specific Use Permit for a Petroleum
product storage and warehouse use for a ten-year period, with
eligibility for automatic renewals for additional ten-year periods,
subject to a site plan and conditions.
Applicant: Greenbriar Holdings Dallas
Representative: Rob Baldwin

Zoning Cases – Under Advisement
5. Z112-105(RB)
Richard Brown
(CC District 11)

An application for 1) an amendment to and expansion of Specific
Use Permit No. 363 for a Cemetery and Mausoleum on property
zoned an R-7.5(A) Single Family District, an LO-1 Limited Office
District, a GO(A) General Office District with deed restrictions,
and an MU-3 Mixed Use District with deed restrictions, and 2) an
LO-2 Limited Office District on that portion of the request site
zoned an R-7.5(A) Single Family District and an LO-1 Limited
Office District in the southwest quadrant of Greenville Avenue and
Restland Road.
Staff Recommendation: Approval of an amendment to and
expansion of Specific Use Permit No. 363, subject to a site plan
and staff’s recommended conditions, and approval of an LO-2
Limited Office District.
Applicant: S. E. Cemeteries of Texas, Inc.
Representative: Robert Reeves
U/A From: October 4, 2012
3
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Zoning Cases – Individual
6. Z112-291(MW)
Megan Wimer
(CC District 2)

An application for a new subdistrict and a Specific Use Permit for
an outside entertainment and recreation venue on property
zoned Subdistrict 1A within Planned Development District No.
621, the Old Trinity and Design District Special Purpose District
on the west side of Riveredge Drive, south of Irving Boulevard.
Staff Recommendation: Approval of a new subdistrict, subject
to conditions and approval of a Specific Use Permit for an
outside entertainment and recreation venue for a three-year
period, subject to a site plan and conditions.
Applicant: Road Trip 67, LLC
Representative: Cameron Cobb

7. Z101-277(CG)
David Cossum
(CC District 7)

A City Plan Commission authorized hearing to consider
amendments to Planned Development District 595, amending
the standards for certain uses, considering appropriate zoning on
certain parcels currently zoned for multifamily and non-residential
uses, adding a new single family district classification and a new
mixed use form district classification on property zoned Planned
Development District No. 595 and an NS(A) Neighborhood
Service District generally bound by the Union Pacific (DART)
Railroad, the Southern Pacific Railroad, C.F. Hawn Freeway, the
D.P.&L. Company easement, Central Expressway (S.M. Wright
Freeway), the Southern Pacific Railroad, the Santa Fe Railroad,
R.L. Thornton Freeway, 2nd Avenue, Parry Avenue, Robert B.
Cullum Boulevard, Fitzhugh Avenue, Gaisford Street, and the
common line between City Blocks 1820 and D/1821.
Staff Recommendation: Approval

Other Matters
Minutes: October 18, 2012
Adjournment

4
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CITY PLAN COMMISSION PUBLIC COMMITTEE MEETINGS
Thursday, November 1, 2012
ZONING ORDINANCE COMMITTEE (ZOC) MEETING - Thursday, November 1, 2012,
City Hall, 1500 Marilla Street, in 5ES, at 9:30 a.m. to consider DCA 112-002(a) Consideration of amending the Dallas Development Code to amend certain parking
standards to include bicycle parking provisions.
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EXECUTIVE SESSION NOTICE
The Commission may hold a closed executive session regarding any item on this
agenda when:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with the Texas Open
Meetings Act. [Tex, Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the
position of the city in negations with a third person. [Tex. Govt. Code
§551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negations with a third person. [Tex. Govt. Code
§551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who
is the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code §551.074]

5.

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.086]
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CITY PLAN COMMISSION
FILE NUMBER: S123-005

THURSDAY, NOVEMBER 1, 2012
Subdivision Administrator: Paul Nelson

LOCATION: 4012 Dalgreen Drive and 7315 Fisher Road
DATE FILED: October 9, 2012

ZONING: R-1ac (A)

CITY COUNCIL DISTRICT: 9 SIZE OF REQUEST: 1.686 Acre
MAPSCO: 37E
APPLICANT/OWNER: Robert E Weiss and Mary Frances Radford/Cathy Franklin and
Mark Sutton
REQUEST: An application to create a 1.686 acre lot from a tract of land in City Block
4410 located on property at 4012 Dalgreen Dr. & 7315 Fisher Rd.
SUBDIVISION HISTORY: There has been no recent subdivision activity within close
proximity to this request.
STAFF RECOMMENDATION: The request complies with the requirements of the R1ac (A) District; therefore, staff recommends approval subject to compliance with the
following conditions:
1.

The final plat shall conform to all requirements of the Dallas Development Code,
Texas Local Government Code, Texas Land Surveying Practices Act and the
Rules and Regulations of the Texas Board of Land Surveying.

2.

Development Services, Engineering Division must verify that the plat conforms
with water, wastewater and easement requirements under the provisions of
Chapter 49 of the Dallas City Code.

3.

Compliance with all plans, contracts, ordinances and requirements of the City of
Dallas.

4.

Provide a copy of the digital electronic CADD file of the final plat at the time the
final plat is submitted for signature by the Chairman of the Plan Commission in a
format that is compatible with the “Microstation” format to the Survey Section,
Engineering Division in Room 200, 320 E. Jefferson Boulevard.

5.

The number and location of fire hydrants must comply with Article 10 Division IV
of the Dallas Fire Code.

6.

Any structure new or existing may not extend across new property lines. In
addition, any detached sign must be shown on the final plat.

7.

On the final plat, all easement abandonments and ROW abandonments must be
by separate instrument and the recording information shown on the face of the
plat. A release from the Real Estate Division is required prior to the plat being
submitted to the Chairman for signature.

8.

On the final plat include two boundary corners tagged with these coordinates:
“Texas State Plane Coordinate System, North Central Zone, North American
Datum of 1983 on Grid Coordinate values, No Scale and no Projection.”

City Plan Commission Date: 11/01/2012
10/26/2012 1:43:59 PM
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9.

On the final plat monument all set corners per the Monumentation Ordinance.
Prior to submittal of the final plat for the Chairman’s signature the monuments
must be verified by the Chief City Surveyors Office in the Public Works
Department.

10.

The maximum number of lots permitted by this plat is 1.

11.

Submit drainage and/or paving plans, prepared by a Professional Engineer, to
Sustainable Development and Construction, Engineering Division, Room 200,
Oak Cliff Municipal Center. Additions and alterations to the public infrastructure
require approval and may require private development contracts with bonds.

12.

Place a note on the final plat “Lot-to-lot drainage is not permitted without
Engineering Section approval.”

13.

On the final plat dedicate a 10 foot by 10 foot corner clip at Dalgreen Road and
Fisher Road.

14.

On the final plat dedicate 28 feet of Right-Of-Way from the established centerline
of Dalgreen Road.

15.

On the final plat dedicate 28 feet of Right-Of-Way from the established centerline
of Fisher Road.

16.

On the final plat determine the 100 year water surface elevation across the plat.

17.

On the final plat dedicate floodway easement, floodway management area or
floodway easement (within common area) with the appropriate easement
statement included on the face of the plat.

18.

On the final plat include additional paragraph in owner’s certificate (pertaining to
floodplain).

19.

On the final plat specify minimum fill and minimum finished floor elevations.

20.

On the final plat show the natural channel set back from the crest of the natural
channel.

21.

Prior to submission of the final plat set floodway monument markers and provide
documentation that the monuments have been set.

22.

Provide information regarding Fill Permit or Floodplain Alteration Permit if such
permit is applied for.

23.

On the final plat verify the Right-Of-Way width for Dalgreen Road.

24.

On the final plat change the name of Dalgreen Road to Dalgreen Drive.

25.

A site plan must be submitted to the Water/Wastewater Section in Room 200 of
320 E. Jefferson Blvd. showing proposed buildings and development.

26.

New water and/or wastewater easements need to be shown for the existing fire
hydrant.

27.

On the final plat identify the property as Lot 2, City Block A/4410.

City Plan Commission Date: 11/01/2012
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CITY PLAN COMMISSION
FILE NUMBER: S112-213R

THURSDAY, NOVEMBER 1, 2012
Subdivision Administrator: Paul Nelson

LOCATION: Young Street at Park Avenue
DATE FILED: October 19, 2012

ZONING: PD 357, Sub-district 8

CITY COUNCIL DISTRICT: 2
SIZE OF REQUEST: 0.9598 Acre
APPLICANT/OWNER: First Presbyterian Church of Dallas

MAPSCO: 45Q

REQUEST: An application to create a 0.9598 acre lot from a tract of land in City Block
118 on property located at Young Street at Park Avenue.
SUBDIVISION HISTORY:
1.

S112-213 was an application on this same property to create one lot. The
applicant requested a denial of the request on October 18, 2012 in order for
more research to be done to determine the ramifications of the CBD
Thoroughfare Plan on the future development of the property. The request was
denied with the provision that the request be returned to the Commission on
November 1, 2012 for further consideration.

STAFF RECOMMENDATION: The request complies with the requirements of PD 357,
Sub-district 8; therefore, staff recommends approval subject to compliance with the
following conditions:
1.

The final plat shall conform to all requirements of the Dallas Development Code,
Texas Local Government Code, Texas Land Surveying Practices Act and the
Rules and Regulations of the Texas Board of Land Surveying.

2.

Development Services, Engineering Division must verify that the plat conforms
with water, wastewater and easement requirements under the provisions of
Chapter 49 of the Dallas City Code.

3.

Compliance with all plans, contracts, ordinances and requirements of the City of
Dallas.

4.

Provide a copy of the digital electronic CADD file of the final plat at the time the
final plat is submitted for signature by the Chairman of the Plan Commission in a
format that is compatible with the “Microstation” format to the Survey Section,
Engineering Division in Room 200, 320 E. Jefferson Boulevard.

5.

The number and location of fire hydrants must comply with Article 10 Division IV
of the Dallas Fire Code.

6.

Any structure new or existing may not extend across new property lines. In
addition, any detached sign must be shown on the final plat.

7.

On the final plat, all easement abandonments and ROW abandonments must be
by separate instrument and the recording information shown on the face of the
plat. A release from the Real Estate Division is required prior to the plat being
submitted to the Chairman for signature.

City Plan Commission Date: 11/01/2012
10/26/2012 1:40:28 PM
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8.

On the final plat include two boundary corners tagged with these coordinates:
“Texas State Plane Coordinate System, North Central Zone, North American
Datum of 1983 on Grid Coordinate values, No Scale and no Projection.”

9.

On the final plat monument all set corners per the Monumentation Ordinance.
Prior to submittal of the final plat for the Chairman’s signature the monuments
must be verified by the Chief City Surveyors Office in the Public Works
Department.

10.

The maximum number of lots permitted by this plat is 1.

11.

Submit drainage and/or paving plans, prepared by a Professional Engineer, to
Sustainable Development and Construction, Engineering Division, Room 200,
Oak Cliff Municipal Center. Additions and alterations to the public infrastructure
require approval and may require private development contracts with bonds.

12.

Place a note on the final plat “Lot to lot drainage will not be allowed without
Engineering Section approval.”

13.

On the final plat dedicate 60 feet of Right-Of-Way from the established center
line of Young Street.

14.

On the final plat dedicate 32.5 feet of Right-Of-Way from the established
centerline of Canton Avenue.

15.

On the final plat dedicate a 15 foot by 15 foot corner clip at Young Street and
Park Avenue.

16.

On the final plat dedicate a 10 foot by 10 foot corner clip at Park Avenue and
Canton Avenue.

17.

On the final plat show how all adjoining Right-Of-Way was created.

18.

On the final plat show the recording information on all existing easements within
150 feet of the property.

19.

On the final plat show distances/width of Right-Of-Way Canton Street in a
minimum of 2 places.

20.

Prior to submittal of the final plat for the Chairman’s signature the building
encroaching into Park Avenue must be resolved by either: a) removing the
encroachment; b) abandoning the Right-Of-Way; or c) creating an “Estate in
Expectancy”.

21.

A site plan must be submitted to the Water/Wastewater Section in Room 200 of
320 E. Jefferson Blvd. showing proposed buildings and development.

22.

On the final plat identify the property as Lot 1, City Block A/118.
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CITY PLAN COMMISSION
FILE NUMBER: S123-001

THURSDAY, NOVEMBER 1, 2012
Subdivision Administrator: Paul Nelson

LOCATION: 9416 Monteleon Court
DATE FILED: October 8, 2012

ZONING: TH-2 (A)

CITY COUNCIL DISTRICT: 13 SIZE OF REQUEST: 0.232 Acre
APPLICANT/OWNER: Caroline Partee

MAPSCO: 24X

REQUEST: An application to replat a 0.232 acre tract of land containing all of Lots 24
and 25 in City Block 13/5085 into one lot on property located at 9416 Monteleon Court.
SUBDIVISION HISTORY: There has been no recent subdivision activity within close
proximity to this request.
STAFF RECOMMENDATION: The request complies with the requirements of the TH2(A) District. However, the proposed lot will be a minimum of 2 times larger than all but
two of the other lots within the subdivision; therefore, staff recommends denial of the
request due to non-compliance with Section 51A-8.503 of the Dallas Development
Code. However, should the commission approve the request, the staff recommends that
the approval be subject to compliance with the following conditions:
1.

The final plat shall conform to all requirements of the Dallas Development Code,
Texas Local Government Code, Texas Land Surveying Practices Act and the
Rules and Regulations of the Texas Board of Land Surveying.

2.

Development Services, Engineering Division must verify that the plat conforms
with water, wastewater and easement requirements under the provisions of
Chapter 49 of the Dallas City Code.

3.

Compliance with all plans, contracts, ordinances and requirements of the City of
Dallas.

4.

Provide a copy of the digital electronic CADD file of the final plat at the time the
final plat is submitted for signature by the Chairman of the Plan Commission in a
format that is compatible with the “Microstation” format to the Survey Section,
Engineering Division in Room 200, 320 E. Jefferson Boulevard.

5.

The number and location of fire hydrants must comply with Article 10 Division IV
of the Dallas Fire Code.

6.

Any structure new or existing may not extend across new property lines. In
addition, any detached sign must be shown on the final plat.

7.

On the final plat, all easement abandonments and ROW abandonments must be
by separate instrument and the recording information shown on the face of the
plat. A release from the Real Estate Division is required prior to the plat being
submitted to the Chairman for signature.

8.

On the final plat include two boundary corners tagged with these coordinates:
“Texas State Plane Coordinate System, North Central Zone, North American
Datum of 1983 on Grid Coordinate values, No Scale and no Projection.”

City Plan Commission Date: 11/1/2012
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9.

On the final plat monument all set corners per the Monumentation Ordinance.
Prior to submittal of the final plat for the Chairman’s signature the monuments
must be verified by the Chief City Surveyors Office in the Public Works
Department.

10.

The maximum number of lots permitted by this plat is 1.

11.

Place a note on the final plat “Lot-to-lot drainage is not permitted without
Engineering Section approval.”

12.

Provide a detailed lot grading plan prepared by a Professional Engineer to
Sustainable Development and Construction, Engineering Division, Room 200,
Oak Cliff Municipal Center.

13.

On the final plat show how all adjoining Right-Of-Way was created.

14.

On the final plat show the recording information on all existing easements within
150 feet of the property.

15.

On the final plat show all additions or tracts of land within 150 feet of the property
with the recording information.

16.

On the final plat show a minimum of 2 control monuments.

17.

On the final plat show or list the prior plat on the map, in the legal description,
and or in the title block.

18.

On the final plat verify that the existing building is not over the property line..

19.

On the final plat change Northwest Highway to Northwest Highway (State
Highway Loop 12).

27.

On the final plat identify the property as Lot 24A, City Block 13/5085.
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CITY PLAN COMMISSION
FILE NUMBER: S112-003

THURSDAY, NOVEMBER 1, 2012
Subdivision Administrator: Paul Nelson

LOCATION: Church Road and Skillman Street, southwest corner
DATE FILED: October 9, 2012

ZONING: R-7.5(A); PD 795, Tr.1 & Tr.3.

CITY COUNCIL DISTRICT: 10 SIZE OF REQUEST: 13.083 Acre
APPLICANT/OWNER: Masterplan Development, LLC

MAPSCO: 27J

REQUEST: An application to replat all of Lot 1 in City Block A/8140 and all of City Block
8/8135 and an unplatted tract of land containing a total of 13.083 acres of land into 38
lots located at the southwest corner of Church Road and Skillman Street.
SUBDIVISION HISTORY: There has been no recent subdivision activity within close
proximity to this request.
STAFF RECOMMENDATION: The request complies with the requirements of the R7.5(A); PD 795, Tr.1 & Tr.3 Districts; therefore, staff recommends approval subject to
compliance with the following conditions:
1.

The final plat shall conform to all requirements of the Dallas Development Code,
Texas Local Government Code, Texas Land Surveying Practices Act and the
Rules and Regulations of the Texas Board of Land Surveying.

2.

Development Services, Engineering Division must verify that the plat conforms
with water, wastewater and easement requirements under the provisions of
Chapter 49 of the Dallas City Code.

3.

Compliance with all plans, contracts, ordinances and requirements of the City of
Dallas.

4.

Provide a copy of the digital electronic CADD file of the final plat at the time the
final plat is submitted for signature by the Chairman of the Plan Commission in a
format that is compatible with the “Microstation” format to the Survey Section,
Engineering Division in Room 200, 320 E. Jefferson Boulevard.

5.

The number and location of fire hydrants must comply with Article 10 Division IV
of the Dallas Fire Code.

6.

Any structure new or existing may not extend across new property lines. In
addition, any detached sign must be shown on the final plat.

7.

On the final plat, all easement abandonments and ROW abandonments must be
by separate instrument and the recording information shown on the face of the
plat. A release from the Real Estate Division is required prior to the plat being
submitted to the Chairman for signature.

8.

On the final plat include two boundary corners tagged with these coordinates:
“Texas State Plane Coordinate System, North Central Zone, North American
Datum of 1983 on Grid Coordinate values, No Scale and no Projection.”

City Plan Commission Date: 11/01/2012
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9.

On the final plat monument all set corners per the Monumentation Ordinance.
Prior to submittal of the final plat for the Chairman’s signature the monuments
must be verified by the Chief City Surveyors Office in the Public Works
Department.

10.

The maximum number of lots permitted by this plat is 38.

11.

Submit drainage and/or paving plans, prepared by a Professional Engineer, to
Sustainable Development and Construction, Engineering Division, Room 200,
Oak Cliff Municipal Center. Additions and alterations to the public infrastructure
require approval and may require private development contracts with bonds.

12.

Place a note on the final plat “Lot-to-lot drainage is not permitted without
Engineering Section approval.”

13.

On the final plat dedicate 50 feet of Right-Of-Way from the established center
line of Skillman Street.

14.

On the final plat dedicate a 15 foot by 15 foot alley sight easement at the alley
and Church Street.

15.

On the final plat dedicate a minimum 3 foot wide traffic barrier easement along
Skillman Street.

16.

On the final plat provide 7.5 feet of Right–Of-Way from the centerline of the alley
that intersects Church Road.

17.

On the final plat show how all adjoining Right-Of-Way was created.

18.

On the final plat show the recording information on all existing easements within
150 feet of the property.

19.

On the final plat show all additions or tracts of land within 150 feet of the
property.

20.

On the final plat monument all set corners per the monumentation provisions of
Section 51A-8.617 of the Dallas Development Code.

21.

On the final plat show a minimum of 2 controlling monuments.

22.

On the final plat show all utility easement abandonments with the recording
information for each.

23.

On the final plat list all utility easements as retained within street abandonments
when stated such in the abandonment ordinance with the recording information
for each.

24.

All private easements are to be recorded by separate instrument and the
recording information placed on the face of the plat.

25.

On the final plat label each public easement to be created by this plat as “created
by this plat”.

26.

Create a permanent maintenance plan for the common areas and the recording
number of the document be listed on the face of the plat.

City Plan Commission Date: 11/01/2012
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28.

Engineer shall furnish plans for water and sanitary sewer. Developer must
furnish a contract for water and sanitary sewer.

29.

A site plan must be submitted to the Water/Wastewater Section in Room 200 of
320 E. Jefferson Blvd. showing proposed buildings and development.

30.

Water/wastewater main extension is required by Private Development Contract.

31.

The developer must provide a full size copy of the final plat to the Street lighting
department and receive approval of street lights prior to submitting the plat for
the Chairman’s signature.

32.

On the final plat change Church Street to Church Road.

33.

On the final plat change Vintage Way, Vineyard Court, and Bordeaux Court to
different names prior to submittal of the final plat for the Chairman’s signature.

34.

On the final plat identify the property as Lots 1 through 23 in City Block 8/8135
and Lots 1 through 15 in City Block 9/8135.

35.

All new lots must comply with the lot area requirements of the zoning district in
effect at the time the final plat is submitted to the Chairman for signature.
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CITY PLAN COMMISSION

THURSDAY, NOVEMBER 1, 2012
Planner: Megan Wimer, AICP

FILE NUMBER: Z112-313(MW)

DATE FILED: September 4, 2012

LOCATION: West side of Preston Road, north of Forest Lane
COUNCIL DISTRICT: 13

MAPSCO: 15-X

SIZE OF REQUEST: ±4.96 acres

CENSUS TRACT: 96.04

APPLICANT:

The Art of Wine, Dave Alldredge, Sole Officer

REPRESENTATIVE:

Permitted Development, Audra Buckley

OWNER:

Preston Forest Square LP

REQUEST:

An application for a Specific Use Permit for an alcoholic
beverage establishment limited to a bar, lounge or tavern and a
microbrewery, microdistillery, or winery on property zoned a CR
Community Retail District.

SUMMARY:

The applicant intends to operate a wine shop which will include
retail sale of wine for off-premise consumption (permitted by
right), as well as the sale and service of wine for on-premise
consumption and the fermentation, processing and packaging
of wine (both of which are permitted by specific use permit).

STAFF RECOMMENDATION:

Approval for a three-year period subject to a site
plan and conditions.
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BACKGROUND INFORMATION:
The ±4.96-acre request site is developed with a ±65,127-square foot multi-tenant
building shopping center. The proposed area of specific use permit is limited to a
±1,425-square suite within the shopping center.
Microbrewery, microdistillery or winery means an establishment for the
manufacture, blending, fermentation, processing and packaging of alcoholic
beverages with a floor area of 10,000 square feet or less that takes place wholly
inside a building. A facility that only provides tasting, or retail sale of alcoholic
beverages is not a microbrewery, microdistillery or winery use.
The request site is surrounded by surface parking and multifamily
(condominiums) to the north; retail to the east; a bank with drive-through, office
and retail to the south and townhomes to the west.
Zoning History:
There have been no recent zoning requests within the immediate vicinity of the request
site.
Thoroughfares/Streets:
Thoroughfare/Street

Type

Existing ROW

Preston Road

Principal Arterial

60 feet

Land Use:
Zoning

Land Use

North

CR
P(A); MF-1(A)

Surface parking; multifamily (condos)

East

MC-1

Retail

South

CR

Bank with drive-through; office; retail

West

TH-3(A)

Townhomes

Site

STAFF ANALYSIS:
Comprehensive Plan:
The comprehensive plan does not make a specific land use recommendation related to
the request, however the forwardDallas! Vision Illustration, adopted June 2006, is
comprised of a series of Building Blocks that depicts general land use patterns.
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Building Blocks are generalized patterns without well-defined boundaries that indicate
where certain types and densities of development might logically occur.
The Vision Illustration depicts the request site as a Commercial Center or Corridor.
These areas primarily function as service and job destinations and are similar to
Business Centers or Corridors, but are smaller and incorporate less density. These
corridors, commonly at the intersection of major streets, are easily accessed via
automobiles. Buckner Boulevard is an example of a Commercial Corridor. Buildings in
these areas tend to be on separate parcels and stand one to five stories with offices,
restaurants and a range of retail and commercial uses. In addition to jobs and services,
Commercial Centers or Corridors also may include multifamily housing in low- to midrise apartment buildings or condominiums. Landscaping and urban design will enhance
the visitor’s experience and is used to separate sidewalks from major roads and define
pedestrian routes in large parking lots. For large shopping centers, this may involve
adding public plazas or other “town center” features. Public transit enhancements as
well as quality access and visibility are important components of successful autooriented development.
In general, the applicant’s proposal is consistent with the following goals and policies of
the Comprehensive Plan.
LAND USE ELEMENT
Goal 1.1:

Promote desired development
Policy 1.1.5: Use Vision Building Blocks as a general guide for desired
development patterns

Land Use Compatibility:
The ±4.96-acre request site is developed with a ±65,127-square foot multi-tenant
shopping center. The proposed area of specific use permit is limited to a ±1,425-square
suite within the shopping center.
The applicant intends to operate a wine shop which will include retail sale of wine for
off-premise consumption (permitted by right), as well as the sale and service of wine for
on-premise consumption and the fermentation, processing and packaging of wine both
of which are permitted by specific use permit). The applicant intends to operate
between 11:00 am and 11:00 pm, Monday through Sunday.
Pursuant to the Dallas Development Code, microbrewery, microdistillery or winery
means an establishment for the manufacture, blending, fermentation, processing and
packaging of alcoholic beverages with a floor area of 10,000 square feet or less that
takes place wholly inside a building. A facility that only provides tasting, or retail sale of
alcoholic beverages is not a microbrewery, microdistillery or winery use.
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Pursuant to the Dallas Development Code, A bar, lounge or tavern means an
establishment principally for the sale and consumption of alcoholic beverages on the
premises that derives 75 percent or more of its gross revenue on a quarterly basis from
the sale or service of alcoholic beverages, as defined in the Texas Alcoholic Beverage
Code (TABC), for in-premise consumption.
The applicant will apply for a TABC Winery Permit (G). This authorizes the holder to
manufacture, bottle, label and package wine containing not more than 24% alcohol by
volume; sell or buy wine from permit holders authorized to purchase and sell wine
including wholesalers, winery and wine bottler's permittees; sell wine to ultimate
consumers for consumption on the winery premises or in unbroken packages for offpremise consumption; and dispense free wine for consumption on the winery premises.
The applicant intends to sell wine for on-premise consumption, which, per City Code,
constitute a bar, lounge or tavern use.
The request site is surrounded by surface parking and multifamily (condominiums) to
the north; retail to the east; a bank with drive-through, office and retail to the south and
townhomes to the west.
The general provisions for a Specific Use Permit in Section 51A-4.219 of the Dallas
Development Code specifically state: (1) The SUP provides a means for developing
certain uses in a manner in which the specific use will be consistent with the character
of the neighborhood; (2) Each SUP application must be evaluated as to its probable
effect on the adjacent property and the community welfare and may be approved or
denied as the findings indicate appropriate; (3) The city council shall not grant an SUP
for a use except upon a finding that the use will: (A) complement or be compatible with
the surrounding uses and community facilities; (B) contribute to, enhance, or promote
the welfare of the area of request and adjacent properties; (C) not be detrimental to the
public health, safety, or general welfare; and (D) conform in all other respects to all
applicable zoning regulations and standards. The regulations in this chapter have been
established in accordance with a comprehensive plan for the purpose of promoting the
health, safety, morals, and general welfare of the city.
The request; subject to a site plan and conditions is considered compatible with the
surrounding uses. However, staff recommends an initial three-year time period so that
the uses can be reevaluated for compatibility.
Development Standards:
District

Setbacks
Front

CR
Community retail

15’

Side/Rear
20’ adjacent to
residential
OTHER:
No Min.

FAR

Height

Lot
Coverage

Special
Standards

0.75 FAR
overall
0.5 office

54’
4 stories

60%

Proximity Slope
Visual Intrusion
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Traffic:
The Engineering Section of the Building Inspection Division of the Department of
Sustainable Construction and Development has reviewed the requested amendment
and determined that it will not significantly impact the surrounding roadway system.
Parking:
Pursuant to the Section 51A-4.210, parking for a microbrewery, microdistillery or winery
is required as follows: one (1) space per 500 square feet of floor area, one (1) space
per 1,000 square feet of floor area used for storage and one (1) space per 100 square
feet of floor area used for retail sales and seating (the same ratio as a bar, lounge or
tavern).
Of the ±1,425-square foot establishment, ±630 square feet of floor area will be utilized
for production and open storage and ±795 square feet of floor area will be utilized for
retail sales and tastings. Therefore, the proposed establishment will require nine (9)
off-street parking spaces.
Landscaping:
Any new construction requires landscaping in accordance with Article X of the Dallas
Development Code. No new construction is proposed by this application.
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Partners/Principals/Officers:
Preston Forest Square, LP
Charles W. Klauser, Owner/Manager
Michelle Klauser, Manager
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Proposed SUP Conditions
1. USE: The only use authorized by this specific use permit is an alcoholic
beverage establishment limited to a bar, lounge or tavern and a microbrewery,
microdistillery, or winery.
2. SITE PLAN: Use and development of the Property must comply with the
attached site plan.
3. TIME LIMIT: This specific use permit expires on (three-years from the passage
of this ordinance).
4. FLOOR AREA:
The maximum floor area for an alcoholic beverage
establishment is 1,425 square feet in the location shown on the attached site
plan.
5. HOURS OF OPERATION: The alcoholic beverage establishment may only
operate between 11:00 a.m. and 11:00 p.m., Monday through Sunday.
6. OUTSIDE STORAGE: No outside storage of silos or storage of spent grain is
permitted. No spent organic material from the manufacturing of wine may be
stored outside.
7. MAINTENANCE: The property must be properly maintained in a state of good
repair and neat appearance.
8. GENERAL REQUIREMENTS: Use of the Property must comply with all federal
and state laws and regulations, and with all conditions, rules, and regulations of
the City of Dallas.
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Proposed Site Plan

Area of SUP
limited to 1,425 sf
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Proposed Floor Plan: For Illustrative Purposes Only
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Single family
Single family
Townhomes
Condos

Retail

Bank; office; retail
Single family
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Label # Address

Property Owners Notified
Owner

1

11811

PRESTON RD

N D B CO INC ATTN DAN GROVES

2

11909

PRESTON RD

PRESTON FOREST SQUARE LP

3

5925

FOREST LN

INTERVEST PWH LTD

4

11803

PRESTON RD

FONBERG REAL ESTATE INV % PETER D FONBER

5

5945

FOREST LN

WILLINGHAM WILLIAM D

6

5931

FOREST LN

WILLINGHAM W W III

7

5941

FOREST LN

WILLINGHAM WILLIAM D &

8

5826

BROOKSTOWN DR

WIGGINS MARTIN

9

11831

JAMESTOWN RD

STETTNER SHERI & PETER

10

11823

JAMESTOWN RD

LIPINSKY JAY ALLEN & SHARON ANNE

11

11815

JAMESTOWN RD

RESLANE JOINT VENTURE

12

11807

JAMESTOWN RD

FAEGRE BETTY W

13

11832

JAMESTOWN RD

DYER JONATHAN & LINSEY

14

11824

JAMESTOWN RD

ROSBERG ROBERT G

15

11816

JAMESTOWN RD

WEIDMAN BONNIE A

16

11808

JAMESTOWN RD

FRISHMAN BORUCH & HANNA

17

6029

FOREST LN

AUBREY FAMILY LLC &

18

11810

PRESTON RD

DEWBERRY FAMILY LIMITED PARTNERSHIP

19

5837

LINDENSHIRE LN

ROHAN VALERIE R TRUST LIFE ESTATE

20

5838

LINDENSHIRE LN

DAVIS EDWARD & SHANNON D

21

11923

JAMESTOWN RD

COHEN ADAM & LISA

22

11915

JAMESTOWN RD

DAVIS RICHARD JOHN & LINDA FLETCHER

23

11905

JAMESTOWN RD

WADKINS JAMES C & JANET

24

5767

RIDGETOWN CIR

SANDERS CLAYTON JAMES & CORTNEY D

25

5775

RIDGETOWN CIR

MITCHELL ARTHUR D

26

12021

DE OR DR

COLE BETTY M
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Label # Address

Owner

27

12015

DE OR DR

CHRISTIAN JERRIE T

28

12011

DE OR DR

HENDRIX DONALD O & PHYLLIS J

29

12007

DE OR DR

LUNDAHL TERRY A TRUSTEE LUNDAHL LIVING

30

12001

DE OR DR

GIBBONS THOMAS E

31

11941

TAVEL CIR

MORELAND JOAN REED

32

12002

DE OR DR

ROSEBURG BETTY B

33

12006

DE OR DR

EVERGREEN WORKS LLC

34

12010

DE OR DR

ROSENBURG RUTHY F

35

11902

TAVEL CIR

TAUB MICHAEL D & KATHIE R

36

11910

TAVEL CIR

BARNETT W COLLIER

37

11916

TAVEL CIR

SANFORD JANE

38

11920

TAVEL CIR

CURLEY THOMAS JAMES JR & CHERYL S STERNB

39

11926

TAVEL CIR

MANN TRUE SANDLIN

40

11930

TAVEL CIR

DIMSDLE JUNE

41

11936

TAVEL CIR

PEPPARD PAULA L

42

11940

TAVEL CIR

LOVELACE CHARLES RAY JR & JANET LYNNE LA

43

11946

TAVEL CIR

PEARCE W LEON & PEARCE PATSY A

44

5919

FOREST LN

FAIRWAY CAPITAL PARTNERS % CRESTVIEW

45

5921

FOREST LN

FAIRWAY CAPITAL PARTNERS

46
DEPT

11800

PRESTON RD

BRANCH BANKING & TRUST CO ATTN: TAX

47

11948

JAMESTOWN RD

PEEK HAROLD F JR

48

11904

JAMESTOWN RD

JONES HAROLD

49

11908

JAMESTOWN RD

HAUCK JUDY

50

11912

JAMESTOWN RD

ROBINS JOYCE & KEITH

51

11916

JAMESTOWN RD

TUCKER SHARON J

52

11920

JAMESTOWN RD

BEST JOE A III

53

11924

JAMESTOWN RD

HOGAN ROBERT & NORA

54

11928

JAMESTOWN RD

FARRINGTON WALTER L III

55

11932

JAMESTOWN RD

RUSSELL STEVEN G

56

11936

JAMESTOWN RD

BEENE GARY L & NANCY H

57

11940

JAMESTOWN RD

KRAFT ROBERT A & CINDA

T

REA
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Label # Address

Owner

58

5903

LINDENSHIRE LN

LANHAM RICHARD F & VIRGINIA A

59

5907

LINDENSHIRE LN

CULGAN MARGARET F

60

5911

LINDENSHIRE LN

CARLSON ANN S TRUSTEE

61

5915

LINDENSHIRE LN

GROSSMAN SUSAN T

62

5919

LINDENSHIRE LN

CARR ROBERT A

63

5923

LINDENSHIRE LN

COHN ANDREW &

64

5927

LINDENSHIRE LN

RICHARDSON JAMES A

65

5931

LINDENSHIRE LN

ZIDELL JEFFREY STUART

66

5937

LINDENSHIRE LN

OSGOOD LINDA S

67

5939

LINDENSHIRE LN

WAGGONER EASLEY B & JAN W

68

5943

LINDENSHIRE LN

CARGILL DAVID L & LUCRETIA A

69

5947

LINDENSHIRE LN

LEVITT MARILYN

70

5951

LINDENSHIRE LN

DONOVAN KATHY

71

5955

LINDENSHIRE LN

LEVY FREDA L

72

5957

LINDENSHIRE LN

SLACK HARRY B JR & REBECCA J

73

5959

LINDENSHIRE LN

WADDLE JERRY M & LUE R FAMILY LIVING TS

74

5961

LINDENSHIRE LN

CRIPPE STEVEN D & KATHERINE ANNE

75

5965

LINDENSHIRE LN

MCCOLL MORAG &

76

5967

LINDENSHIRE LN

HENRY JULIA A

77

5971

LINDENSHIRE LN

LENTZ FRED R

78

5975

LINDENSHIRE LN

BROOKS LARRY D

79

5979

LINDENSHIRE LN

BOX THOMAS D SUITE 200

80

5983

LINDENSHIRE LN

MCCULLARS RONALD L

81

5985

LINDENSHIRE LN

BONICK JOSEPH D TR

82

5987

LINDENSHIRE LN

SANDLER FRADA L & ALAN

83

5991

LINDENSHIRE LN

TOBOLKA HENRY L JR & JO ANN

84

5995

LINDENSHIRE LN

CZITROM PATRICIA E BELL

85

5999

LINDENSHIRE LN

PETREE DAVID R & DAVANA PETREE

86

11920

PRESTON RD

REGENCY CENTERS LP % PROPERTY TAX DEPT

87
MARIT

6021

FOREST LN

INEZ ROSE LANDFAIR GARZA NONEXEMPT

88

11868

PRESTON RD

REGENCY CENTERS LP ATTN: PPTY TAX DEPT
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TR

Owner

89

5990

LINDENSHIRE LN

HAWTHORNE TERESA J

90

5990

LINDENSHIRE LN

BIGBIE DEBORAH BLDG B UNIT 102

91

5990

LINDENSHIRE LN

STEVENS JENE J

92

5990

LINDENSHIRE LN

ARNOLD CARA D UNIT 104

93

5990

LINDENSHIRE LN

JC LEASING LLP

94

5990

LINDENSHIRE LN

GLENDORA PPTIES LLC

95

5990

LINDENSHIRE LN

BECKER ALEXANDER UNIT 107

96

5990

LINDENSHIRE LN

COFFMAN NANCY

97

5990

LINDENSHIRE LN

GOMEZ RITA CERVANTES

98

5990

LINDENSHIRE LN

M&M LONG FAMILY TRUST JOHN ALAN PAYNE

99

5990

LINDENSHIRE LN

PHINYAWATANA JULIA

100

5990

LINDENSHIRE LN

GOLLA DEBRA J # 112

101

5990

LINDENSHIRE LN

PICKERING WAYNE BRIAN # 113

102

5990

LINDENSHIRE LN

DAVIS KENNETH R

103

5990

LINDENSHIRE LN

BALLARD CATHY L UNIT 115

104

5990

LINDENSHIRE LN

PRINCE SHARYN P BLDG A UNIT 116

105

5990

LINDENSHIRE LN

FLOREN NILS & JENNIFER

106

5990

LINDENSHIRE LN

YERIAN DANIEL J #118

107

5990

LINDENSHIRE LN

FAGEN LAWRENCE M & JANICE

108

5990

LINDENSHIRE LN

BREWER LAURA L

109

5990

LINDENSHIRE LN

JAFFE MARLENE L & DENNIS L CLOUSE

110

5990

LINDENSHIRE LN

ASPGREN BRADFORD P APT 122

111

5990

LINDENSHIRE LN

HAGEMANN JOANNA UNIT 123

112

5990

LINDENSHIRE LN

WITTENBERG JEREMY & MORAG

113

5990

LINDENSHIRE LN

BURTON ANTHONY BLDG E UNIT 125

114

5990

LINDENSHIRE LN

JIMENEZMANELA ORTIZ

115

5990

LINDENSHIRE LN

HERNANDEZ BELINDA A # 127

116

5990

LINDENSHIRE LN

VILLAREAL ENRIQUE & HILDA REVOCABLE LIVI

117

5990

LINDENSHIRE LN

WAINSTEIN ALAN & SARA

118

5990

LINDENSHIRE LN

ROGERS MARK E & JOELY C UNIT 130

119

5990

LINDENSHIRE LN

SALYERS JANI J BLDG A UNIT 132
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Label # Address

Owner

120

5950

LINDENSHIRE LN

LINDENSHIRE RESIDENCES LP

121

5950

LINDENSHIRE LN

JAYASEELAN MITHRAN J

122

5950

LINDENSHIRE LN

HOLMAN WILLIAM &

123

5950

LINDENSHIRE LN

WILSON THOMAS G & PENNY P

124

5950

LINDENSHIRE LN

DILDY DIANA R UNIT 306

125

5950

LINDENSHIRE LN

LARKIN JOHN E

126

5950

LINDENSHIRE LN

BURNETTE RONALD LEE UNIT 406

127

5950

LINDENSHIRE LN

WILSON JOHN M &

128

5950

LINDENSHIRE LN

FISCHER THOMAS APT 504
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THURSDAY, NOVEMBER 1, 2012
Planner: Megan Wimer, AICP

FILE NUMBER: Z112-320(MW)

DATE FILED: September 14, 2012

LOCATION: Northeast corner of North Jim Miller Road and Benning Avenue
COUNCIL DISTRICT: 4

MAPSCO: 48-N

SIZE OF REQUEST: ±1.25 acres

CENSUS TRACT: 85.00

REPRESENTATIVE:

Chris Sano, BRW Architects

OWNER/APPLICANT:

City of Dallas

REQUEST:

An application for a specific use permit for a fire station on
property zoned an R-7.5(A) Single Family District

SUMMARY:

The City of Dallas recently acquired property adjacent to Fire
Station No. 32 and intends to redevelop the request site with a
new fire station.

STAFF RECOMMENDATION:

Approval for a permanent time period; subject to a
site plan and conditions.
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BACKGROUND INFORMATION:
•

The ±1.25-acre request site is developed with Fire Station No. 32 (±0.607 acre)
and two single family homes (recently-acquired ±0.643 acre), all of which will be
demolished.

•

The site will be redeveloped with a single-story fire station which will house 17 fire
fighters.

•

The existing fire station is nonconforming. The applicant proposes to replace the
existing fire station with a larger facility, which would result in the loss of the
nonconforming status. Therefore, a Specific Use Permit is required

•

The request site is surrounded by single family residential to the north and east;
single family residential and retail to the south and single family residential and a
public school to the west.

Zoning History:
There has been no recent zoning activity within the vicinity of the request site.
Thoroughfares/Streets:
Thoroughfare/Street

Type

Existing ROW

Jim Miller Road

Minor Arterial

100 feet

Benning Avenue

Local

50 feet

Toland Street

Local

50 feet

Land Use:
Zoning

Land Use

Site

R-7.5(A)

Fire station; single family

North

R-7.5(A)

Single family

East

R-7.5(A)

Single family

South

R-7.5(A); CR

Single family; retail

West

PDD No. 638;R-7.5(A)

School; single family
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STAFF ANALYSIS:
Comprehensive Plan:
The comprehensive plan does not make a specific land use recommendation related to the
request, however the forwardDallas! Vision Illustration, adopted June 2006, is
comprised of a series of Building Blocks that depicts general land use patterns. Building
Blocks are generalized patterns without well-defined boundaries that indicate where
certain types and densities of development might logically occur.
The Vision Illustration depicts the request site as within a Residential Neighborhood.
While single family dwellings are the dominant land use in such areas, shops, restaurants,
or institutional land uses that serve residents may be located at the edges or at key
intersections.
In general, the applicant’s proposal is consistent with the following goals and policies of the
Comprehensive Plan.
LAND USE ELEMENT
Goal 1.1:

Promote desired development
Policy 1.1.5: Use Vision Building Blocks as a general guide for desired
development patterns

Land Use Compatibility:
The ±1.25-acre request site is developed with Fire Station No. 32 (±0.607 acre) and two
single family homes (recently-acquired ±0.643 acre), all of which will be demolished. The
site will be redeveloped with a single-story fire station which will house 17 fire fighters. The
proposed structure will comply with the residential proximity slope which originates from the
R-7.5(A) Single Family District to the north, east, south and west of the request site.
The request site is surrounded by single family residential to the north and east; single
family residential and retail to the south and single family residential and a public school to
the west.
The general provisions for a Specific Use Permit in Section 51A-4.219 of the Dallas
Development Code specifically state: (1) The SUP provides a means for developing
certain uses in a manner in which the specific use will be consistent with the character of
the neighborhood; (2) Each SUP application must be evaluated as to its probable effect on
the adjacent property and the community welfare and may be approved or denied as the
findings indicate appropriate; (3) The city council shall not grant an SUP for a use except
upon a finding that the use will: (A) complement or be compatible with the surrounding uses
and community facilities; (B) contribute to, enhance, or promote the welfare of the area of
request and adjacent properties; (C) not be detrimental to the public health, safety, or
general welfare; and (D) conform in all other respects to all applicable zoning regulations
and standards. The regulations in this chapter have been established in accordance with a
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comprehensive plan for the purpose of promoting the health, safety, morals, and general
welfare of the city.
The applicant’s request is consistent with the intent of the Dallas Development Code.
Therefore, staff recommends approval for a permanent time period subject to a site plan
and conditions.
Traffic:
The Engineering Section of the Building Inspection Division of the Department of
Sustainable Construction and Development has reviewed the requested amendment and
determined that it will not significantly impact the surrounding roadway system.
Parking:
Pursuant to §51A-4.212 of the Dallas Development Code, the off-street parking
requirement for a fire station is five (5) spaces plus one additional space per bed.
Therefore, the proposed 17-bed fire station will require 22 off-street parking, spaces, as
depicted on the site plan.
Landscaping:
Landscaping will be required pursuant to Article X.
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Z112-320
Proposed SUP Conditions
1.

USE: The only use authorized by this specific use permit is a fire station.

2.

SITE PLAN: Use and development of the Property must comply with the
attached site plan.

3.

TIME LIMIT: This specific use permit has no expiration date.

4.

MAINTENANCE: The Property must be properly maintained in a state of good
repair and neat appearance.

5.
GENERAL REQUIREMENTS:
Use of the Property must comply with all federal
and state laws and regulations, and with all ordinances, rules, and
regulations of the
City of Dallas.
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Proposed Site Plan
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Single
family

Single
family

Single
family

School

Retail
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Label # Address

Owner

1

7010

TOLAND ST

WURTZ THOMAS W

2

7002

TOLAND ST

ORONA LINO & ARTURO ORONA

3

6901

MILITARY PKWY

Dallas ISD

4

6927

TOLAND ST

ORONA PATRICIA A

5

6923

TOLAND ST

RAMIREZ FERNANDO

6

6919

TOLAND ST

ORNELAS PRIMO & LAURA

7

6915

TOLAND ST

CARREON JORGE H

8

6911

TOLAND ST

SCHELL VIRGINIA FAYE

9

6910

LOVETT AVE

HUBERT PRESTON & KATHRYN

10

6914

LOVETT AVE

FLORES MARIA ELENA

11

6918

LOVETT AVE

MARTINEZ NANCY A

12

6922

LOVETT AVE

PAREDES RAFAEL & MARIA G

13

7027

MILITARY PKWY

MEZA JESUS M

14

7023

MILITARY PKWY

ROSAS GERARDO &

15

7011

MILITARY PKWY

SPACE CENTER HOLDINGS LLC

16

7002

BENNING AVE

PMR OIL & GAS CO INC DBA STEP IN DRIVE I

17

7010

BENNING AVE

GALVAN FRANCISCO & SIXTOS ANITA

18

7006

BENNING AVE

GINES MIGUEL ANGEL

19

7014

BENNING AVE

RODRIGUEZ ANTONIO F & ELISA R

20

7026

BENNING AVE

MEZA JESUS

21

7022

BENNING AVE

SOSA MARIA TERESA

22

7024

BENNING AVE

CASTILLO JUAN J & GRACIELA C CASTILLO

23

7038

BENNING AVE

SALAZAR JORGE L &

24

7034

BENNING AVE

NUNEZ FRANCISCA

25

7037

BENNING AVE

PEREZ CARLOS & MARIA ISABEL

26

7033

BENNING AVE

PEREZ CARLOS & MARIA I PEREZ
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Owner

27

7027

BENNING AVE

LATHEM JERRY R & BONNIE K GANT

28

7017

BENNING AVE

TRISTAN CRECENCIO T & CONCEPCION RIVERA

29

7019

BENNING AVE

OLIVARES CIPRIANO

30

7014

TOLAND ST

MENDEZ PORFIRIO P & MARIA A ET AL

31

7026

TOLAND ST

DOMINUS PPTIES INC

32

7018

TOLAND ST

HILL ROGER ALLEN HILL

33

7032

TOLAND ST

YANEZ MARIO & ELVIA Y RAMIREZ

34

7038

TOLAND ST

CORDERO DANIEL

35

7023

TOLAND ST

DAVILA DAVID

36

7015

TOLAND ST

ORONA CELSA & LINO

37

7027

TOLAND ST

MENDEZ ANTONIO

38

7007

TOLAND ST

PECK LLOYD G

39

7011

TOLAND ST

MARTINEZ MARIA

40

7003

TOLAND ST

PINA JUANITO

41

7006

LOVETT AVE

MALLARD MAMIE

42

7012

LOVETT AVE

SUCHIL MANUEL

43

7018

LOVETT AVE

DEAVILA ELIZONDO & MARTHA

44

7026

LOVETT AVE

SUCHIL APOLINAR

45

7032

LOVETT AVE

PASTRAN MARTIN

46

7037

TOLAND ST

ALBERTO JAIME & EVA

47

7033

TOLAND ST

TAVIRA AUDON &

2-11

199

3 - 546

CITY PLAN COMMISSION

THURSDAY, NOVEMBER 1, 2012
Planner: Warren F. Ellis

FILE NUMBER:

Z112-315(WE)

DATE FILED: September 5, 2012

LOCATION:

North side of Camp Wisdom Road, east of Cockrell Hill Road

COUNCIL DISTRICT:

8

MAPSCO:

SIZE OF REQUEST:

Approx. 6.66 acres

CENSUS TRACT: 109.03

62-V; 63-S

APPLICANT:

BBJM Asset Fund, LLC

OWNER:

Armando Aguilar

REPRESENTATIVE:

Audra Buckley

REQUEST:

An application for Specific Use Permit for a commercial
amusement (inside) for a dance hall on property zoned a CR
Community Retail District.

SUMMARY:

The purpose of this request is to permit a dance hall use to
operate within an existing multi-tenant retail development.

STAFF RECOMMENDATION: Approval, for a three year period, subject to a site plan
and conditions
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BACKGROUND INFORMATION:
The applicant is proposing to divide approximately 10,001 square feet of floor area
into two suites that will be used for special events. The request site is located on the
second floor of an existing multi-tenant retail development.
This proposed site will be used primarily for weddings, anniversaries, reunion,
parties, and business meetings. The commercial amusement (inside) portion of the
business will operate between the hours of 6:00 p.m. to 2:00 a.m. (the next day) and
will use a portable dance floor for both suites that will not exceed a combined 500
square feet.
Zoning History:
area.

There has not been any recent zoning changes requested in the

Thoroughfares/Streets:
Thoroughfare/Street

Type

Existing
ROW

Proposed
ROW

Camp Wisdom Road
Cockrell Hill Road

Principal Arterial
Principal Arterial

100 ft.
100 ft.

100 ft.
100 ft.

Land Use:

Site
North
South

Zoning
CR
CR, MF-2(A)
MU-2

East

PDD No. 94

West

Duncanville City
limits, CR at the
corner

Land Use
Retail Development
Restaurant, Multifamily
Retail and personal
services
Vehicle display, sales and
services

COMPREHENSIVE PLAN: The comprehensive plan does not make a specific land use
recommendation related to the request, however the forwardDallas! Vision Illustration is
comprised of a series of Building Blocks that shows general land use patterns. They
are generalized patterns without well-defined boundaries that indicate where certain
types and densities of development might logically occur.
The request site is located within a Residential Neighborhood Building Block and is on a
major thoroughfare that is designated as a Multi-modal corridor. Although the site lies
within a Residential Neighborhood Building Block, the property has been zoned a CR
Community Retail District for at least 20 years. Even though the request site is located
within a Residential Neighborhood Building Block, the Building Block does not preclude
any other uses from being developed, if the underlying zoning is of a higher density.
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The Comprehensive Plan provides a guideline for development throughout the city, but
where the development needs to be most sensitive are those Building Blocks areas that
have been designated as Residential Neighborhoods.
The Residential Neighborhood Building Block represents the life-blood of Dallas, the
traditional neighborhood of single-family detached homes.
Dallas has many
neighborhoods that match this description, including Winnetka Heights, Preston Hollow,
Lakewood and Wheatley Place. Single-family dwellings are the dominate land use in
these areas. Some shops, restaurants or institutional land uses such as schools and
religious centers that serve neighborhood residents may be located at the edges or at
key intersections.
Transit center or Multi-modal Corridor
Transit centers support a compact mix of employment, retail, cultural facilities and
housing. Multi-modal corridors should encourage the redevelopment of aging autooriented commercial strip development while respecting existing single family
neighborhoods. While normally located around DART light-rail or commuter rail stations,
these building blocks could also be focused streetcar or enhanced bus corridors such
as bus rapid transit. Examples of transit centers include the Mockingbird Station area,
the Cityplace Station area and the Westmoreland Station area, and examples of multimodal corridors include the Lancaster and Ferguson Road corridor. These areas offer
dense mixed use at the transit station or multi-modal corridor and then transition to
multi-family and single-family housing at the edge. Of all the Building Blocks, this
incorporates the greatest range of building structures and land uses, including multistory residential above retail to townhomes to single-family residences. Transit centers
and multi-modal corridors may sometimes be near residential neighborhoods and call
for appropriate mitigation requirements. Areas currently developed with single-family or
duplex uses should generally be maintained unless redevelopment is addressed
through an Area Planning process. Multi-modal corridors in particular would diminish
quickly in scale, density, and intensity away from the corridor, respecting existing single
family neighborhoods while maintaining a strong focus on transit orientation and access.
Interactive public plazas and/or civic uses will be centrally located and residential roof
terraces and balconies overlooking transit station areas add “eyes on the street” that
can aid public safety.
STAFF ANALYSIS:
Land Use Compatibility: The request site is located within a two-story, 87,415
square foot multi-tenant retail development. The applicant‟s request for a Specific Use
Permit for a commercial amusement (inside) for a dance hall use will allow for the
10,001 square foot retail space to be divided into two suites that will be used for
banquet halls. The request site will be used primarily for special events (i.e., weddings,
anniversaries, reunion, etc.). Staff and applicant‟s representative have met to discuss
providing safety for their patrons and as a result of those discussions, the applicant‟s
representative has agreed to include restrictions within the Specific Use Permit
conditions to provide at least 2 peace officers on site. The proposed commercial
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amusement (inside) use for a dance hall will operate between 6:00 p.m. and 2:00 a.m.,
Monday through Sunday and will use a portable dance floor for both suites that will not
exceed a combined 500 square feet.
The CR Community Retail District allows for a commercial amusement (inside) by right;
however, because the applicant is requesting a dance floor to permit dancing, a Specific
Use Permit is required. The Dallas Development Code does not have a use designated
for a „banquet hall” use. Therefore, the applicant had to request a Special Use Permit
for a commercial amusement (inside) for a dance hall to accommodate their specific
requirements to provide dancing.
The general provisions for a Specific Use Permit in Section 51A-4.219 of the Dallas
Development Code specifically state: (1) The SUP provides a means for developing
certain uses in a manner in which the specific use will be consistent with the character
of the neighborhood; (2) Each SUP application must be evaluated as to its probable
effect on the adjacent property and the community welfare and may be approved or
denied as the findings indicate appropriate; (3) The city council shall not grant an SUP
for a use except upon a finding that the use will: (A) complement or be compatible with
the surrounding uses and community facilities; (B) contribute to, enhance, or promote
the welfare of the area of request and adjacent properties; (C) not be detrimental to the
public health, safety, or general welfare; and (D) conform in all other respects to all
applicable zoning regulations and standards. The request does not appear to have an
adverse impact on the surrounding zoning and land uses.
Even though the request site is located off a major thoroughfare and is within an
existing retail development, staff is recommending a three year period. The initial three
year time period will allow the applicant to establish a track record as being a good
neighbor with the adjacent retail businesses.
Development Standards:
DISTRICT

CR

Community retail

SETBACKS
Front
15‟

Side/Rear
20‟ adjacent
to residential
OTHER:
No Min.

Density

Height

Lot
Coverage

Special
Standards

0.75 FAR overall
0.5 office

54‟
4 stories

60%

Proximity
Slope Visual
Intrusion

PRIMARY Uses
Retail & personal service,
office

Landscaping: The request site is located within an existing retail development;
therefore, landscaping requirements in accordance with Article X will not be triggered.
Parking: The parking regulations require 1 space per 100 square feet of floor area for
the commercial amusement (inside) portion and 1 space per 25 square feet of floor area
for a dance floor. Based on the building‟s square footage and portable dance floor, the
applicant is required to provide 115 off-street parking spaces. The applicant is
proposing 115 off-street parking spaces.
The building official may request that the applicant provide a parking analysis showing
the parking requirement for each retail use that is located within the retail development.
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LIST OF PARTNERS/MANAGERS
BBJ Real Estate Investments, LLC

Jonathan Glaser

Manager

Michael Mugel

Manager
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PROPOSED SUP CONDITIONS

1. USE: The only use authorized by this specific use permit is a commercial
amusement (inside) use limited to a dance hall.
2. SITE PLAN: Use and development of the Property must comply with the
attached site plan.
3. TIME LIMIT: This specific use permit expires on ____, (three-year period from the
passage of this ordinance),
4. FLOOR AREA:
The maximum floor area for a commercial amusement
(inside) for a dance floor is 500 square feet.
5. ON SITE SECURITY: When the commercial amusement (inside) use limited to a
dance hall is operating, a minimum of two peace officers must be provided on site
between 6:00 p.m. and 2:00 a.m. (the next day). The peace officers must monitor
the property and required parking areas.
6. HOURS OF OPERATION: The commercial amusement (inside) use limited to a
dance hall may only operate between 6:00 p.m. and 2:00 a.m. (the next day),
Monday through Sunday.
7. OFF-STREET PARKING: A minimum of 115 off-street parking spaces must be
provided in the location shown on the attached site plan.
8. MAINTENANCE: The Property must be properly maintained in a state of good
repair and neat appearance.
9. GENERAL REQUIREMENTS:
Use of the Property must comply with all
federal and state laws and regulations, and with all ordinances, rules, and
regulations of the City of Dallas
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PROPOSED SITE PLAN
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Restaurant

Multifamily

Vehicle, display,
sales and services

Vehicle, display,
sales and services

Restaurant

Retail & personal
services
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Notification List of Property Owners
Z112-315
24

Property Owners Notified

Label # Address

Owner

1

4343

CAMP WISDOM RD

BBJM ASSET FUND I LLC % RED MOUNTAIN GRO

2

7110

COCKRELL HILL RD

VICTRON STORES LP

3

7120

COCKRELL HILL RD

MUZNA MANAGEMENT INC

4

4354

CAMP WISDOM RD

TEXAS CAR AUDIO INC STE 1210

5

4312

CAMP WISDOM RD

CNB REAL ESTATE LLC

6

4306

CAMP WISDOM RD

PRATER JIMMIE D

7

4302

CAMP WISDOM RD

WISDOM WASH INC

8

4220

INDEPENDENCE DR

FOURTH BERKSHIRE PPTY LLC % ACCOR NORTH

9

4140

CAMP WISDOM RD

JJC INTL ENTERPRISES INC

10

4210

CAMP WISDOM RD

SILWAD INC

11

4228

CAMP WISDOM RD

SAVICKAS JOHN E TRUSTEE

12

4137

INDEPENDENCE DR

SHABACH SANCTUARY

13

4355

CAMP WISDOM RD

WEST WALTON REALTY CORP

14

4201

CAMP WISDOM RD

VERDE INVESTMENTS INC SUITE A

15

4102

PREFERRED PL

THE SALVATION ARMY

16

6940

COCKRELL HILL RD

GREAT AMERICAN FOODS CORP

17

6910

COCKRELL HILL RD

CCC&R TRES ARBOLES LLC

18

815

CAMP WISDOM RD

SALEHOUN FAMILY LTD PS

19

750

WREN

DELAY DEE JOHN

20

754

WREN AVE

HERNANDEZ SAN JUANITA

21

758

WREN AVE

PEREZNEGRON MIGUEL A & LAURA

22

762

WREN AVE

KING JESSIE

23

822

COCKRELL HILL RD

DFW CONVENIENCE STORES LP ATTN: GUY FREN

24

814

CAMP WISDOM RD

PARK HYUN JIN

3-11

210

3 - 557

CITY PLAN COMMISSION

THURSDAY, NOVEMBER 1, 2012
Planner: Richard E. Brown

FILE NUMBER:

Z112-308(RB)

DATE FILED: August 23, 2012

LOCATION:

International Parkway and Corporate Drive, Northwest Corner

COUNCIL DISTRICT: 9
SIZE OF REQUEST:

APPLICANT/OWNER:
REPRESENTATIVE:

MAPSCO:

Approx. 2.855 Acres

29 W

CENSUS TRACT: 126.01

Greenbriar Holdings Dallas
Rob Baldwin

REQUEST: An application for a CS Commercial Service District on property zoned an
IR Industrial Research District and a Specific Use Permit for a Petroleum
product storage and wholesale use.
SUMMARY: The applicant proposes to utilize the existing warehouse building for the
storage and distribution of petroleum-based products.
STAFF RECOMMENDATION: Approval of a CS Commercial Service District, and
approval of a Specific Use Permit for a Petroleum product storage and warehouse use
for a ten-year period, with eligibility for automatic renewal for additional ten-year
periods, subject to a site plan and conditions.
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BACKGROUND INFORMATION:
The request site is developed with a 52,886 square foot vacant
warehouse/distribution structure. Surface parking and designated loading dock
areas are situated along both the northern and southern facades.
The applicant proposes to utilize the property for storage and distribution of
petroleum-based products.
The proposed use is not permitted under the existing IR District standards, but
permitted by right in an IM District and by SUP in the requested CS District (see
Land Use Compatibility, below).
Zoning History: There has been no recent zoning activity in the immediate area
relevant to this request.
Street

Designation; Existing & Proposed ROW

International Parkway

Local; 60’ ROW

Corporate Drive

Local; 60’ ROW

STAFF ANALYSIS:
Comprehensive Plan: The request site is located in an area considered an Industrial
Area. Industrial Areas, which offer important employment opportunities, occupy large
areas of land and usually are near major roads and heavy rail lines. Evolving
technology and the need for freight movement through Dallas to the rest of the country
and internationally means this sector can offer good opportunities for jobs. Logistics
and warehousing, a growing industry with strong potential for upward mobility of skilled
workers, would thrive in such areas. Examples include Southport and the Agile Port,
parts of West Dallas along I-30, and the Stemmons industrial area. These areas
include a mix of low- and medium-density industrial buildings and industrial yards and
have large surface parking for cars and trucks. Industrial Areas rely on quality road
access and may be linked to rail for freight purposes. Street lanes are wide and
intersections are large. Transit, sidewalks and other pedestrian improvements are
limited.
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LAND USE ELEMENT
GOAL 1.2 Promote desired development.
Policy 1.2.1 Use Vision Building Blocks as a general guide for desired development
patterns.
Land Use Compatibility:
The request site is developed with a 52,886 square foot vacant warehouse/distribution
structure. Surface parking and designated loading dock areas are situated along both
the northern and southern facades. The applicant is proposing to provide for a
petroleum product storage and distribution use within the existing improvements. The
use permits for storage and distribution of petroleum based products. The use tends to
possess characteristics of other warehouse/distribution uses distributing to large
wholesale users. Generally, the use does not possess a retail component as is the
case for the identified tenant for the property.
The predominate land use in the immediate area consists of commercial/inside
industrial uses. The majority of structures provide for at-grade and dock level doors for
the industrial/distribution component of the respective operations. Various rail spurs
serve the general area (request site does not have access to the rail right-of-way
abutting the western façade.
The applicant initially submitted for consideration of an IM District, which permits the
proposed use by right. While the anticipated use of the improvements lacks the
operational aspect normally associated with a manufacturing process, the IM District
does permit the introduction of outside industrial activities normally found in the city’s
heavier industrial areas. The immediate area tends to present itself in an opposite
manner, i.e., most operational characteristics of the uses in the area are within existing
structures. Office finish-out for these structures tends to be in the ten to twenty-five
percent range of existing floor area. Proximity to IH 635 and the city’s thoroughfare
system supports the dependency of truck service to the area. The impact of the
request on residential uses is not a concern for staff, with the closest residential area
located approximately 480 feet south of the site (no direct vehicular access to the
residential streets). As a result, the applicant agreed to revise the application to
request a more compatible underlying zoning district (CS District) which permits the
use by specific use permit.
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The general provisions for a Specific Use Permit in Section 51A-4.219 of the Dallas
Development Code specifically state: (1) The SUP provides a means for developing
certain uses in a manner in which the specific use will be consistent with the character
of the neighborhood; (2) Each SUP application must be evaluated as to its probable
effect on the adjacent property and the community welfare and may be approved or
denied as the findings indicate appropriate; (3) The city council shall not grant an SUP
for a use except upon a finding that the use will: (A) complement or be compatible with
the surrounding uses and community facilities; (B) contribute to, enhance, or promote
the welfare of the area of request and adjacent properties; (C) not be detrimental to the
public health, safety, or general welfare; and (D) conform in all other respects to all
applicable zoning regulations and standards. The regulations in this chapter have
been established in accordance with a comprehensive plan for the purpose of
promoting the health, safety, morals, and general welfare of the city.
As a result of this analysis, staff supports the request for a CS District, and furthermore
supports approval of an SUP for a petroleum product storage and wholesale use,
subject to the attached site plan and conditions.
Traffic: The Engineering Section of the Department Sustainable Development and
Construction has reviewed the request and determined that it will not negatively impact
the surrounding street system.
Landscaping: The site possesses a fairly heavily landscaped area situated along the
eastern façade. A small turf area is found along the northern property line. The
request will not trigger additional landscape requirements, nor is staff recommending
additional landscape materials.
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STAFF’S RECOMMENDED CONDITIONS FOR A
SPECIFIC USE PERMIT FOR A PETROLEUM PRODUCT STORAGE AND
WHOLESALE USE
1. USE: The only use authorized by this specific use permit is a petroleum product
storage and warehouse use.
2. SITE PLAN: Use and development of the Property must comply with the
attached site plan.
3. TIME LIMIT: This specific use permit expires on (ten years from the passage of
the ordinance), but is eligible for automatic renewal for additional ten-year
periods pursuant to Section 51A-4.219 of Chapter 51A of the Dallas City Code,
as amended. For automatic renewal to occur, the Property owner must file a
complete application for automatic renewal with the director before the expiration
of the current period. Failure to timely file a complete application will render this
specific use permit ineligible for automatic renewal. (Note: The Code currently
provides that applications for automatic renewal must be filed after the 180th but
before the 120th day before the expiration of the current specific use permit
period. The Property owner is responsible for checking the Code for possible
revisions to this provision. The deadline for applications for automatic renewal
is strictly enforced.)
4. OUTSIDE STORAGE: Outside storage is prohibited.
5. OFF-STREET PARKING AND LOADING AREAS: Off-street parking and loading
areas must be located as shown on the attached site plan.
6. MAINTENANCE: The Property must be properly maintained in a state of good
repair and neat appearance.
7. GENERAL REQUIREMENTS: Use of the Property must comply with all federal
and state laws and regulations, and with all ordinances, rules, and regulations of
the City of Dallas.
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Proposed Site Plan
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Warehouse/Distribution

Warehouse/Distribution

Single family
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9/20/2012

Notification List of Property Owners
Z112-308
10 Property Owners Notified

Label # Address
1

12001

CORPORATE DR

GREENBRIAR HOLDINGS DALLAS LTD STE 730

12900

LBJ FWY

PERIMETER INVESTMENTS ONE LIMITED

12002

CORPORATE DR

GREENBRIAR HOLDINGS DALLAS LTD

12600

INTERNATIONAL PKWY DALLAS GARLAND IND LP % AGELLAN

5

11910

SHILOH RD

6

12621

INTERNATIONAL DR OUTDOOR CAP CO INC ATTN PAUL W MAHAN

7

12019

CORPORATE DR

8

12626

INTERNATIONAL PKWY

9

11990

SHILOH RD

10

12600

INTERNATIONAL PKWY

2
PARTNE
3
4
INVESTME

AM

Owner

DCT TX 2004 RN PORTFOLIO SHILOH LP
TEACHERS INSURANCE & ANNUITY ASSOC OF

KNICKERBOCKER PPTIES XII
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CITY PLAN COMMISSION

THURSDAY, NOVEMBER 1, 2012
Planner: Richard E. Brown

FILE NUMBER:

Z112-105(RB)

DATE FILED: October 11, 2011

LOCATION:

Greenville Avenue and Restland Road, Southwest Quadrant

COUNCIL DISTRICT:

11

MAPSCO:

SIZE OF REQUEST:

Approx. 57.29 Acres

CENSUS TRACT: 190.16

APPLICANT/OWNER:

S. E. Cemeteries of Texas, Inc.

REPRESENTATIVE:

Robert Reeves

REQUEST:

An application for 1) an amendment to and expansion of
Specific Use Permit No. 363 for a Cemetery and Mausoleum
on property zoned an R-7.5(A) Single Family District, an LO-1
Limited Office District, a GO(A) General Office District with
deed restrictions and an MU-3 Mixed Use District with deed
restrictions, and 2) an LO-2 Limited Office District on that
portion of the request site zoned an R-7.5(A) Single Family
District and an LO-1 Limited Office District.

SUMMARY:

The applicant is proposing to expand the presence of the
existing cemetery and mausoleum use.

16V, 17S

STAFF RECOMMENDATION: Approval of an amendment to and expansion of SUP
No. 363, subject to a site plan and staff‟s recommended conditions, and approval of an
LO-2 Limited Office District.
PRIOR CPC ACTION: On October 4, 2012, the City Plan Commission held this request
under advisement until November 1, 2012.
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BACKGROUND INFORMATION:
The existing SUP No. 363 site boundary is improved with typical structures and
infrastructure that support a cemetery use. The expansion area is undeveloped.
The applicant‟s request will permit expansion of the cemetery by adding
approximately a 9.1 acre tract of land abutting the southeast quadrant of the existing
SUP site boundary.
Existing deed restrictions on a portion of the site provide for maximum floor area,
require property for additional right-of-way, and require a solid screening wall along
a portion of the site‟s perimeter (see note on proposed site plan).
Zoning History:
There has been no recent zoning activity in the immediate area
relevant to the request.
Thoroughfare/Street

Designation; Existing & Proposed ROW

Greenville Avenue

Local; 70‟ ROW

Restland Road

Local; 80‟ ROW

IH 635

Freeway; Variable ROW

Comprehensive Plan: The site is located within an area identified as a Commercial
Corridor. These areas primarily function as service and job destinations and are similar
to Business Centers or Corridors, but are smaller and incorporate less density. These
corridors, commonly at the intersection of major streets, are easily accessed via
automobiles. Buckner Boulevard is an example of a Commercial Corridor. Buildings in
these areas tend to be on separate parcels and stand one to five stories with offices,
restaurants and a range of retail and commercial uses. In addition to jobs and services,
Commercial Centers or Corridors also may include multifamily housing in low- to midrise apartment buildings or condominiums. Landscaping and urban design will enhance
the visitor‟s experience and is used to separate sidewalks from major roads and define
pedestrian routes in large parking lots. For large shopping centers, this may involve
adding public plazas or other “town center” features. Public transit enhancements as
well as quality access and visibility are important components of successful autooriented development.
LAND USE ELEMENT
GOAL 1.2 Promote desired development.
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Policy 1.2.1 Use Vision Building Blocks as a general guide for desired
development patterns.
STAFF ANALYSIS:
Land Use Compatibility: The request site is partially developed with cemetery and
mausoleum uses. The applicant is requesting to add an approximate 9.1 acre parcel to
the existing site boundary for SUP No. 363. Additionally, the applicant requests to
rezone the portion of the request site zoned for R-7.5(A) and LO-1 District Uses to an
LO-2 District so as to provide for anticipated structure height within the expansion area.
Existing deed restrictions providing for maximum floor area, right-of-way dedication, and
solid screening wall requirements exist on a portion of the request site. For orientation
purposes, the site plan provides for existing improvements along with seven future
building areas along with a designated amount of floor area not restricted to one of the
seven areas.
Surrounding land use consists of a mix of uses. Specifically, additional cemetery uses
operated by the applicant to the north, multifamily and office uses to the ease, with a
hotel and office that are „wrapped‟ by the applicant‟s request site. The elevated access
road to northbound North Central Expressway and undeveloped property zoned for IR
District Uses abut the site‟s southern and western boundaries, respectively. Various
retail uses are found on properties to the south, across IH 635. It should be noted that
a portion of the applicant‟s expansion area (specifically, Future Building Areas 3, 4, and
5) is accessed from Greenville Avenue (both north and south bound) by a private
access, utility, and drainage easement that also serves the rear of the adjacent lodging
use and abutting office use.
The applicant has worked with staff to address the majority of the adjacency issues as
the site‟s expansion area encroaches towards the above referenced office and lodging
uses. While the expansion area consists of significant acreage to accommodate the
expansion, staff remains concerned as to the impact on the two uses developed to the
southeast; an office building that is wrapped by the existing SUP boundary (northern
and western facades) and the expansion area (eastern façade).
It should be noted that „impact on adjacent uses‟ takes on a different sensitivity when
assessing this request. While no studies exist on the impact of cemeteries on adjacent
nonresidential uses (studies do exist with respect to residential adjacency), it should be
noted that this use can offer superb green spaces and beautiful natural surroundings
and interesting architectural detail. At the same time, it is staff‟s opinion that Future
Building Area 5 could be problematic. Suggestions have been made as to utilizing this
tract with improvements that would provide more conducive to abutting the office use,
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while at the same time providing for efficiencies of operation; for example, a surface
parking area served by shuttle to facilitate visitors and family members to specific areas
on the property. Since the applicant has, in combination, added 9.1 acres and
requested a zoning district that provides for significant structure height (anticipated
mausoleum structures; see structure height table, below) to provide for future
improvements, prohibiting gravesites and/or development of mausoleum structures of
significant height and massing within this area would tend to minimize the impact of the
applicant‟s expansion.
The general provisions for a Specific Use Permit in Section 51A-4.219 of the Dallas
Development Code specifically state: (1) The SUP provides a means for developing
certain uses in a manner in which the specific use will be consistent with the character of
the neighborhood; (2) Each SUP application must be evaluated as to its probable effect
on the adjacent property and the community welfare and may be approved or denied as
the findings indicate appropriate; (3) The city council shall not grant an SUP for a use
except upon a finding that the use will: (A) complement or be compatible with the
surrounding uses and community facilities; (B) contribute to, enhance, or promote the
welfare of the area of request and adjacent properties; (C) not be detrimental to the
public health, safety, or general welfare; and (D) conform in all other respects to all
applicable zoning regulations and standards. The regulations in this chapter have been
established in accordance with a comprehensive plan for the purpose of promoting the
health, safety, morals, and general welfare of the city.
Staff has determined the applicant‟s request, subject to the attached site plan and staff‟s
recommend conditions, complies with the intent of the requirements for an expansion of
the existing specific use permit. Additionally, staff supports the request for an LO-2
District on the expansion portion of the request area.
Should CPC not agree with staff‟s recommended condition that prohibit gravesites and
mausoleum structures (limited in height and massing) within Future Building Area 5, it is
suggested discussions be considered to provide for enhanced setbacks from the area‟s
northern and western boundaries.
*EXISTING
R-7.5(A)/30‟
LO-1/70‟

**FUTURE BUILDING AREA MAXIMUMS
Area 1-36‟; Areas 2, 7-95‟; Areas
3, 4, 6-74‟; and, Area 5-42‟

PROPOSED

LO-2/95‟

*The respective areas currently zoned for GO(A) and MU-3 District Uses are being retained
**For a cemetery and mausoleum use, structure height limited by site plan; other permitted uses
will comply with the respective land areas zoned for LO-2, GO(A), and MU-3 District Uses.
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Traffic: The Engineering Section of the Department Sustainable Development and
Construction has reviewed the requested amendment and expansion of SUP No. 363
and determined that it will not significantly impact the surrounding street system.
Landscaping: Both SUP No. 363 and the expansion area are governed by the
landscape regulations of Article X. The applicant has provided for additional tree
plantings related to „Future Building Area 5‟ so as to provide for a visual buffer from the
abutting office use.
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APPLICANT REQUESTED/STAFF RECOMMENDED AMENDING CONDITIONS FOR
SUP NO. 363

1.
SITE PLAN: Development of the Property must be in accordance with the
site plan attached to and made a part of this ordinance.
2.
USE: The only permitted uses on the Property are a cemetery and
mausoleum, as defined in Section 51A-4.204 of the Dallas Development Code, as
amended, and as an accessory use, an office. The office use is permitted only as an
administrative office for the operation of the cemetery and mausoleum use. The office
building may not be leased to other tenants. The only use authorized by this specific
use permit is a cemetery and mausoleum.
3.

TIME LIMIT: This specific use permit has no expiration date.

4.
FLOOR AREA: Except as provided in this section, the maximum permitted
floor area for all structures combined is 375,000 square feet. The maximum permitted
square footage of the office building is 16,983 square feet. The combined square
footage for all mausoleums must not exceed 44,000 square feet.
(a)
Future building area 1:
structures combined is 10,000 square feet.

Maximum permitted floor area for all

(b)
Future building area 2:
structures combined is 75,660 square feet.

Maximum permitted floor area for all

(c)
Future building area 3:
structures combined is 45,000 square feet.

Maximum permitted floor area for all

(d)
Future building area 4:
structures combined is 60,000 square feet.

Maximum permitted floor area for all

Applicant requested:
(e)
Future building area 5:
structures combined is 30,000 square feet.

Maximum permitted floor area for all

Staff recommended:
(e)
Future building area 5: Maximum permitted floor area for all
structures combined is 30,000 square feet. Mausoleum structures are prohibited.
(f)
Future building area 6:
structures combined is 40,000 square feet.
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(g)
Future building area 7:
structures combined is 106,000 square feet.

Maximum permitted floor area for all

(h)
Areas not located within future building areas: Maximum permitted
floor area for all structures combined is 8,340 square feet.
Staff recommended:
5.
FUTURE BUILDING AREA 5: Gravesites or any mausoleum structures
accommodating entombment areas are prohibited.
6.

7.

STRUCTURE HEIGHT: The maximum permitted height of the office building is
27 feet, 5 inches. The maximum permitted height of each mausoleum is 28 feet.
(a)

Future building area 1: Maximum structure height is 36 feet.

(b)

Future building area 2: Maximum structure height is 95 feet.

(c)

Future building area 3: Maximum structure height is 74 feet.

(d)

Future building area 4: Maximum structure height is 74 feet.

(e)

Future building area 5: Maximum structure height is 42 feet.

(f)

Future building area 6: Maximum structure height is 74 feet.

(g)

Future building area 7: Maximum structure height is 95 feet.

(h)

Areas not located within future building areas: Maximum structure
height is 36 feet.

STORIES:
(a)

Future building area 1: Maximum number of stories is two.

(b)

Future building area 2: Maximum number of stories is seven.

(c)

Future building area 3: Maximum number of stories is four.

(d)

Future building area 4: Maximum number of stories is four.

(e)

Future building area 5: Maximum number of stories is two.

(f)

Future building area 6: Maximum number of stories is four.

(g)

Future building area 7: Maximum number of stories is seven.
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(h)
of stories is three.

Areas not located within future building areas: Maximum number

8.
SETBACKS: The office building must be set back a minimum of 55 feet
from the property line along Restland Road, and a minimum of 50 feet from the property
line along Greenville Avenue.
(a)

Minimum side yard is ten feet.

(b)
Property Line Setbacks: Except for gravestones, monuments,
fences, walls and structures less than nine feet in height, the minimum setback along
the western and southeastern boundary of Future Building Area 5 is 25 feet.
9.
MAUSOLEUM ORIENTATION: Entombment areas that are located within
a mausoleum may not be visible from:
Applicant requested:
(a)
a point located along the boundary of the Property adjacent to
Future Building Areas 3, 4, and 5.
Staff recommended:
(a)
a point located along the boundary of the Property adjacent to
Future Building Areas 3 and 4.
(b)
10.

a point located along the east line of Future Building Area 6.

LOT COVERAGE: Maximum lot coverage is 16 percent.

11.
SIGNS: All signs must comply with the requirements for non-business
districts in Article VII.
12.
PAVING: All parking spaces, aisles, maneuvering areas, paved surfaces,
and driveway connections to streets must comply with the requirements of the Dallas
Development Code, as amended.
13.
PARKING/LOADING: Parking and loading requirements must comply
with the Dallas Development Code, as amended.
14.

LANDSCAPING:
(a) Except as provided in this section, landscaping must comply with
Article X of the Dallas Development Code, as amended.
(b) Large evergreen trees, each a minimum of three caliper inches, must
be planted within 30 feet of the western boundary of Future Building Area 5
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within six months from the passage of this ordinance. Trees must be planted no
more than 30 feet on-center.
Applicant requested:
15.
PHASING: Prior to the issuance of building permits exceeding 2,000
square feet for mausoleum uses located in Future Building Areas 3, 4, and 5, combined,
certificate of occupancies for a minimum of 3,500 square feet of new floor area for
mausoleum uses located in Future Building Areas 6 and 7, combined, must be issued.
Staff recommended:
15.
PHASING: Prior to the issuance of building permits exceeding 2,000
square feet for mausoleum uses located in Future Building Areas 3 and 4, combined,
certificate of occupancies for a minimum of 3,500 square feet of new floor area for
mausoleum uses located in Future Building Areas 6 and 7, combined, must be issued.
16.
MAINTENANCE: The [entire] premises must be property maintained in
a state of good repair and neat appearance at all times.
17.
GENERAL REQUIREMENTS:
Use [Utilization] of the Property must
comply with all other applicable ordinances, rules, and regulations of the City of Dallas.
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Existing Deed Restrictions
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Undev.

Multifamily

Lodging
Office, Medical
Office/services

Office
Retail
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Notification List of Property Owners
Z112-105
26 Property Owners Notified

Label # Address

Owner

1

9000

LBJ FWY

TEXAS INSTRUMENTS INC MS3998

2

12705

GREENVILLE AVE

RESTLAND OF DALLAS

3

9300

RESTLAND DR

RESTLAND OF DALLAS % BILL HILL

4

9060

RESTLAND DR

RESTLAND OF DALLAS

5

12700

GREENVILLE AVE

RESTLAND MEMORIAL PARK

6

12969

GREENVILLE AVE

RESTLAND MEMORIAL PARK

7

12525

GREENVILLE AVE

RESTLAND OF DALLAS INC

8

13000

T I BLVD

ENSERCH CORP % ATMOS ENERGY / PPTY TAX

9

13020

T I BLVD

TEXAS INSTRUMENTS INC % BILL SCHLEUSNER

10

9000

VANTAGE POINT DR

LBJ STATION LTD SUITE 400

11

9737

AMBERTON PKWY

PRICEBLU CANDLEWYCK LLC

12

9229

LBJ FWY

NP I DALLAS PORTFOLIO LP % H & R REIT HO

13

9250

AMBERTON PKWY

NORTHPOINT INVESTMENT LTD

14

12606

GREENVILLE AVE

Q NORTHPOINT LP

15

8902

LBJ FWY

DALLAS AREA RAPID TRANSIT

16
12525
GREENVILLE AVE
INTERCONTINENTAL

CANDLEWOOD DALLAS TX %

17

9101

LBJ FWY

WHITESTONE OFFICES LLC STE 500

18

9049

VANTAGE POINT DR

PRIVATE RESTAURANT PPTIES LLC

19

9039

VANTAGE POINT DR

REALTY INCOME TEXAS %PORTFOLIO MGMT #710

20
MGMT

9039

VANTAGE POINT DR

DF&R RESTAURANTS INC ATTN:PORTFOLIO

21

9019

VANTAGE POINT DR

BRE/ESA P PORTFOLIO TXNC % FRANCES PARKE

22

9069

VANTAGE POINT DR

GENERAL MILLS RESTAURANTS DBA: 0010873

23

9079

VANTAGE POINT DR

GENERAL MILLS RESTS INC DBA:0021257 ATTN

24

401

BUCKNER BLVD

DART

25

1132

ABRAMS RD

RICHARDSON ISD

26

9001

GREENVILLE AVE

RESTLAND FUNERAL HOME
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Planner: Megan Wimer, AICP

FILE NUMBER:

Z112-291(MW)

DATE FILED: January 27, 2012

LOCATION:

West side of Riveredge Drive, south of Irving Boulevard

COUNCIL DISTRICT: 2

MAPSCO: 44-G; H

SIZE OF REQUEST: ±1.7045 acres

CENSUS TRACT: 100.00

REPRESENTATIVE:

Cameron Cobb

APPLICANT:

Road Trip 67, LLC

OWNER:

La Zona Verde, LLC

REQUEST:

An application for a new subdistrict and a Specific Use
Permit for an outside entertainment and recreation venue on
property zoned Subdistrict 1A within Planned Development
District No. 621, the Old Trinity and Design District Special
Purpose District

SUMMARY:

The applicant proposes to operate an outside entertainment
and recreation venue offering live music, motion pictures,
theatrical performances and open space for recreational use
with the sale and service of alcoholic beverages.

STAFF RECOMMENDATION:

Approval of a new subdistrict; subject to conditions
and approval of a specific use permit for an outside
entertainment and recreation venue for a three-year
period; subject to a site plan and conditions
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BACKGROUND INFORMATION:
The ±1.7045-acre request site is developed with a vacant ±2,520-sqaure foot
storage warehouse.
The applicant intends to utilize the existing structure, as part of the proposed
outside entertainment and recreation venue, for storage, restrooms and a
service bar. As depicted on the proposed site plan, the project will also include
both open and covered outdoor seating areas, a pavilion structure, additional
restrooms, a fenced dog walk area and open space.
Alcoholic beverage establishments are currently permitted by Specific Use
Permit in Subdistrict 1A of PDD No. 621. The live music, motion pictures and
theatrical performances aspect of the request would be classified by the Dallas
Development Code as a commercial amusement (outside), which is not a
permitted use in PDD No. 621.
The purpose of the proposed subdistrict is to retain all of the current regulations
of Subdistrict 1A but to also create a new use which more accurately captures
the intent of the applicant’s proposed project. The outside entertainment and
recreation venue will be permitted by specific use permit; the sale and service of
alcoholic beverages will be allowed in conjunction with the outside entertainment
and recreation venue.
The request site is surrounded by undeveloped land to the north; warehouse to
the east; undeveloped land and food processing to the south and
office/showroom/warehouse to the west.
Zoning History: There have been no recent zoning requests in the vicinity of the
request site.
Thoroughfares/Streets:
Thoroughfare/Street

Type

Existing ROW

Riveredge Drive

Local

70 feet
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Land Use:
Zoning

Land Use

Site

PDD No. 621, Subdistrict 1A

Warehouse

North

PDD No. 621, Subdistrict 1A

Undeveloped

East

PDD No. 621, Subdistrict 1A

Warehouse

South

PDD No. 621, Subdistrict 1A

Undeveloped; food processing

West

PDD No. 621, Subdistrict 1A

Office/showroom/warehouse

STAFF ANALYSIS:
Comprehensive Plan:
The Vision Illustration depicts the request site as within an Urban Mixed Use Building
Block. This building block incorporates a vibrant mix of residential and employment
uses at a lower density than the Downtown Building Block. These areas are typically
near Downtown, along the Trinity River or near major transit centers. Examples include
Uptown, the City Place/West Village area, Stemmons Design District, Cedars and Deep
Ellum. Urban Mixed-Use Building Blocks provide residents with a vibrant blend of
opportunities to live, work, shop and play within a closely defined area. Buildings range
from high-rise residential or mid-rise commercial towers to townhomes and small corner
shops. Good access to transit is a critical element. Similar to Downtown, the Urban
Mixed-Use Building Blocks offer employment and housing options and are important
economic growth areas for businesses. People on foot or bike can enjoy interesting
storefronts at ground level with benches, public art, on-street parking and wide
sidewalks, creating an appealing streetscape. Large parking areas and other autooriented land uses are typically located at the edges.
The request complies with the following land use goals and policies of the
Comprehensive Plan.
ECONOMIC ELEMENT
GOAL 2.1

PROMOTE BALANCED GROWTH

Policy 2.1.1
GOAL 2.2

Ensure that zoning is flexible enough to respond to changing
economic conditions.

ENGAGE IN STRATEGIC ECONOMIC DEVELOPMENT

Policy 2.2.1

Focus economic development efforts on revitalization of the
Trinity River Corridor.
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URBAN DESIGN
GOAL 5.2

STRENGTHEN COMMUNITY AND NEIGHBORHOOD IDENTITY

Policy 5.2.4

Enhance retail, industrial and business operations.

Land Use Compatibility:
The ±1.7045-acre request site is developed with a vacant ±2,520-sqaure foot storage
warehouse. The applicant intends to utilize the existing structure, as part of the
proposed outside entertainment and recreation venue, for storage, restrooms and a bar
service window.
As depicted on the proposed site plan, the project will also include both open and
covered outdoor seating areas, a pavilion structure, additional restrooms, a fenced dog
walk area and open space. Within the proposed subdistrict, the following accessory
uses will be permitted in conjunction with an outside entertainment and recreation
venue: art displays; community gardens; dog parks or dog walk areas (not limited to the
five percent area restriction contained in Section 51A-4.217); farmers markets and
mobile food units. Pursuant to Section 51A-4.217, if an accessory use is conducted
outside, it may not occupy more than five percent of the area of the lot containing the
main use; if conducted inside, it may not occupy more than five percent of the floor area
of the main use.
The live music, motion pictures and theatrical performances aspect of the request
would be classified by the Dallas Development Code as a commercial amusement
(outside), which is not a permitted use in PDD No. 621. The purpose of the proposed
subdistrict is to retain all of the current regulations of Subdistrict 1A but to also create a
new use which more accurately captures the intent of the applicant’s proposed project.
The outside entertainment and recreation venue will be permitted by specific use
permit.
Within the proposed PDD Subdistrict, the sale and service of alcoholic beverages in
conjunction with an outside entertainment and recreation venue will be allowed
generally, and will not limited to the five percent area restriction contained in Section
51A-4.217(a)(3), and will be considered as part of the main use when determining the
gross revenue derived by the establishment from the sale of alcoholic beverages for
on-premise consumption.
The uses surrounding the request site are consistent with the nature of the Design
District and include undeveloped land to the north; warehouse to the east; undeveloped
land and food processing to the south and office/showroom/warehouse to the west. The
applicant’s request is compatible with the existing nonresidential uses and, subject to
the proposed site plan and conditions, could also operate compatibly with future
residential development Therefore, staff supports the request but recommends an initial
three-year time period so that the use can be reevaluated for compatibility as the area
undergoes the anticipated redevelopment.
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Development Standards:
DISTRICT

Front

SETBACKS
Side/Rear

Density
FAR

Height

Lot
Coverage

Special
Standards

Primary Uses

Existing
PDD 621 Subdistrict 1A

0’

0’

4.0 FAR

130’

100%

Height
bonus, tower
orientation &
size

Retail, multifamily,
industrial, warehouse

0’

0’

4.0 FAR

130’

100%

Height
bonus, tower
orientation &
size

Retail, multifamily,
industrial, warehouse

Proposed
PDD 621 New Subdistrict

Traffic:
The Engineering Section of the Department of Sustainable Development and
Construction has reviewed the request and determined that it will not significantly
impact the surrounding street system for the proposed development.
Parking:
As proposed by the PDD Conditions and depicted on the site plan, 84 off-street spaces
and five (5) bicycle parking stands to accommodate 25 bicycles will be provided. It is
noted that the request site has ±220 feet of street frontage outside of the visibility
triangles, which could accommodate ±10 parallel on-street parking spaces. Rather than
imposing a specific parking ratio, staff worked with the applicant to establish the total
number of required off-street parking spaces to accommodate the proposed project. In
general, the parking requirements for PDD No. 621 and Chapter 51A were used as a
basis for establishing the proposed parking scenario.
Within PDD No. 621, except as provided within the Article, parking must be provided
pursuant to §51A-4.200. Pursuant to Article 621, an alcoholic beverage establishment
requires one (1) space per 105 square feet of floor area. No parking is required for
outside seating up to 10 percent of the total floor area of the alcoholic beverage
establishment.
The proposed outdoor entertainment and recreation venue will include ±6,236 square
feet of covered area (i.e. floor area), as follows:
±2,520 sf
±1,680 sf
±1,494 sf
±542 sf

Storage (2,056 sf), service bar (234 sf) and bathrooms (230 sf)
Covered seating
Pavilion
Bathrooms

In addition, the proposed outside entertainment and recreation venue will include
±4,017 square feet of uncovered seating area, intended to provide for a flexible seating
arrangement.
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The sale and service of alcoholic beverages will be allowed in conjunction with the
outside entertainment and recreation venue. If all floor area and uncovered seating
areas were parked as an alcoholic beverage establishment, 97 spaces would be
required (without accounting for the reduction).
The remainder of the site area will function is a dog walk area, open space and
landscape buffer. Similar uses, such as a public park, playground or golf course; a
country club with private membership and a private recreation center, club or area
require minimal parking. A public park, playground or golf course requires no parking,
while a country club with private membership and a private recreation center, club or
area both require three (3) spaces per game court and one space for each additional
150 square feet of floor area. Open space is not parked for these uses.
Due to the unique nature of the proposed venue and given the site’s location within the
Design District, which allows for reduced parking, staff supports the proposed parking
approach consisting of 84-street spaces, the potential for 10 on-street spaces and the
accommodation for 25 bicycles.
Landscaping:
Landscaping will be required per Planned Development District No. 621. In addition,
the applicant proposes a ±2,096-square foot landscape buffer area on the western
portion of the property.
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List of Partners/Principals/Officers:
La Zona Verde LLC
Lillian Walcott Albritton, Partner
Katherine Elizabeth Albritton, Partner
Alexander Heldt Albritton
Claude C. Albritton, President
Road Trip 67, LLC
Lillian Walcott Albritton, Partner
Katherine Elizabeth Albritton, Partner
Alexander Heldt Albritton
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Proposed Site Plan
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Z112-291
Proposed SUP Conditions
1. USE: The only use authorized by this specific use permit is an outside
entertainment and recreation venue.
2. SITE PLAN: Use and development of the Property must comply with the
attached site plan.
3. TIME LIMIT: This specific use permit expires on (three years).
4. HOURS OF OPERATION: An outside entertainment and recreation venue may
only operate between 4:00 p.m. and 12:00 a.m. (the next day), Tuesday through
Friday; between 12:00 p.m. and 12:00 am (the next day) on Saturday; and
between 12:00 p.m. and 10:00 p.m. on Sunday.
5. OUTSIDE SPEAKERS: Outside speakers are prohibited after 11:00 pm.
6. PARKING: 84 off-street parking spaces must be provided in the locations shown
on the attached site plan.
7. MAINTENANCE: The Property must be properly maintained in a state of good
repair and neat appearance.
8. GENERAL REQUIREMENT: Use of the Property must comply with all federal
and state laws and regulations, and with all ordinances, rules, and regulations of
the City of Dallas.
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ARTICLE 621.
PD 621.
Old Trinity and Design District Special Purpose District
Note: These conditions also reflect the conditions proposed for Z112-283 for the creation of subdistrict 1D.
SEC. 51P-621.101. LEGISLATIVE HISTORY.
PD 621 was established by Ordinance No. 25013, passed by the Dallas City Council on August
28, 2002.
SEC. 51P-621.102. PROPERTY LOCATION AND SIZE.
PD 621 is established on property generally bounded by Sylvan Avenue/Wycliff Avenue on the
northwest, the meanders of the old channel of the Trinity River on the north, Interstate 35 on the east,
Continental Avenue on the south, and the Trinity River Floodway on the west. The size of PD 621 is
approximately 415.13 acres.
SEC. 51P-621.102.1. CREATION OF SUBDISTRICTS.
(a) Name. This special purpose district is to be known as the Old Trinity and Design District
Special Purpose District.
(b) Creation of subdistricts.
(1) This special purpose district is divided into six subdistricts. Exhibit 621A describes the
boundaries of each subdistrict. The map labeled Exhibit 621B shows the boundaries of each subdistrict. In
case of a conflict, the verbal description in Exhibit 621A controls over the map in Exhibit 621B.
(2) Subdistricts 1, 1A, 1B, and 1C, 1D and 1E are transit-oriented, mixed-use zoning
districts for the development of combinations of medium-density residential, retail, and office uses.
Development should encourage residential, retail, office, and lodging uses in compatible combinations
within walking distance of DART light-rail stations; conserve energy; provide for efficient traffic
circulation; conserve land; minimize vehicular travel; encourage both day-time and night-time activity;
encourage use of mass transit; increase pedestrian activity; and encourage bicycle usage. Subdistricts 1,
1A, 1B, and 1C, 1D and 1E retain the potential for limited industrial and warehouse uses.
(3) Subdistrict 2 is for MU-3 Mixed Use District uses, bus or rail transit vehicle
maintenance or storage facility uses, and commercial bus station and terminal uses.
SEC. 51P-621.103. DEFINITIONS AND INTERPRETATIONS.
(a) Unless otherwise stated, the definitions in Chapter 51A apply to this article. The following
definitions apply to this special purpose district:
(1) ANTIQUE SHOP means an establishment for the retail sale of articles such as glass,
china, furniture, or similar furnishings and decorations that have value and significance as a result of age,
design, or sentiment.
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(2) ART GALLERY means an establishment where original works of art or limited
editions of original works of art are bought, sold, loaned, appraised, or exhibited to the general public.
(3) ART OR CRAFT PRODUCTION FACILITY means a facility for the production of
handcrafted art or craft products through processes such as kiln firing, glass blowing, welding, or
woodworking and for sale of the products to the general public.
(3.1) BEER OR WINE MANUFACTURING means an enclosed facility that processes
and manufactures alcoholic beverages. This use does not include the processing or manufacturing of
distilled spirits.
(4) BUS OR RAIL TRANSIT VEHICLE MAINTENANCE OR STORAGE FACILITY
means a facility for the maintenance, repair, or storage of bus, rail, or other transit vehicles, including the
following accessory uses: sleeping facilities for bus, rail or transit vehicle drivers, vehicle paint and body
shop, vehicle washing, vehicle fueling facilities, sanitary hoppers, oil storage, package express services, bus
charter sales, offices, training facilities, vehicle storage, vehicle sales, and communication antennas.
(5) CANOPY TREE means a species of tree that normally bears crown foliage no lower
than six feet above ground upon maturity.
(6) DUMPSTER means a movable container holding two cubic yards or more of garbage.
(7) FACADE means any separate face of a building that is visible from a street, alley, or
railbed.
(8) MAJOR MODIFICATION means reconstruction, alteration, or renovation of an
original building that exceeds 50 percent of the value of the original building assessed by the Dallas Central
Appraisal District or any increase in the floor area of an original building if the expansion is over 50
percent for nonresidential projects, over 65 percent for mixed use projects, and over 75 percent for
residential projects.
(9) MASSAGE ESTABLISHMENT means any building, room, place, or establishment,
other than a regularly licensed hospital, where manipulated massage or manipulated exercises are practiced
upon the human body by anyone not a duly licensed physician or chiropractor whether with or without the
use of mechanical, therapeutic, or bathing devices, and includes Turkish bathhouses. This term does not
include, however, duly licensed beauty parlors or barbershops or a place wherein registered physical
therapists treat only patients recommended by a licensed physician and operated only under such
physician's direction. “MASSAGE” means any process consisting of kneading, rubbing, or otherwise
manipulating the skin of the body of a human being, either with the hand or by means of electrical
instruments or apparatus, or other special apparatus, but does not include massage by duly licensed
physicians and chiropractors, and registered physical therapists who treat only patients recommended by a
licensed physician and who operate only under such physician's direction, nor massage of the face practiced
by beauty parlors or barbershops duly licensed under the penal code of the state.
(10) MEANDERS OF THE OLD TRINITY RIVER CHANNEL means the old Trinity
River channel within this special purpose district, as shown on the map labelled Exhibit 621C.
(11) MIXED USE PROJECT means a development, on a single building site, that contains
more than one use.
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(12) NEW CONSTRUCTION means construction of a main structure that is not an
original building.
(13) OPENING means a door, window, passageway, or any other similar architectural
feature through which light or solid objects may pass.
(14) ORIGINAL BUILDING means a structure existing on the date of the establishment
of this special purpose district, but does not include a structure that has undergone a major modification.
(15) OUTSIDE SEATING means the area between an omitted wall line and the structural
wall when the area is used solely for seating of patrons.
(16) OUTSIDE ENTERTAINMENT AND RECREATION VENUE means an open-air
facility offering live music, motion pictures, theatrical performances, and open space for recreational use.
(17) (16) PIERCING SALON means a facility in which body piercing is performed.
BODY PIERCING means the creation of an opening in an individual’s body, other than in an individual’s
earlobe, to insert jewelry or another decoration.
(18) (17) RAILBEDS means the areas shown on the map labeled Exhibit 621D.
(19)(18) TATTOO STUDIO means an establishment in which tattooing is performed.
TATTOOING means the practice of producing an indelible mark or figure on the human body by scarring
or inserting a pigment under the skin using needles, scalpels, or other related equipment.
(20)(19) WALKING DISTANCE means the distance from the nearest point of a parking
lot to the nearest public entrance of a main use, measured along the most convenient pedestrian walkway.
(b) Unless otherwise stated, all references to articles, divisions, or sections in this article are to
articles, divisions, or sections in Chapter 51A.
(c) This special purpose district is considered to be a mixed use zoning district.
(d) The following rules apply in interpreting the use regulations in this article:
(1) The absence of a symbol appearing after a listed use means that the use is permitted by
right.
(2) The symbol [L] appearing after a listed use means that the use is permitted by right as
a limited use only. (For more information regarding limited uses, see Section 51A-4.218, “Limited Uses.”)
(3) The symbol [SUP] appearing after a listed use means that the use is permitted by
specific use permit only.
(4) The symbol [DIR] appearing after a listed use means that a site plan must be
submitted and approved in accordance with the requirements of Section 51A-4.803, “Site Plan Review.”
(“DIR” means “development impact review.” For more information regarding development impact review
generally, see Division 51A-4.800, “Development Impact Review.”)
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(5) The symbol [RAR] appearing after a listed use means that, if the use has a residential
adjacency as defined in Section 51A-4.803, “Site Plan Review,” a site plan must be submitted and
approved in accordance with the requirements of that section. (“RAR” means “residential adjacency
review.” For more information regarding residential adjacency review generally, see Division 51A-4.800,
“Development Impact Review.”)
SEC. 51P-621.103.1.

EXHIBITS.

The following exhibits are incorporated into this article:
(1)

Exhibit 621A: property and subdistrict descriptions.

(2)

Exhibit 621B: subdistrict map.

(3)

Exhibit 621C: meanders of the Old Trinity River channel.

(4)

Exhibit 621D: existing railbeds.

(5)

Exhibit 621E: list of native plants.

(6)

Exhibit 621F: the Old Trinity and Design District woonerf—living streets
conceptual plan.

(7)

Exhibit 621G: tower diagrams for Subdistrict 1A.

(8)

Exhibit 621H: tower orientation.

SEC. 51P-621.104. CONCEPTUAL PLAN.
There is no conceptual plan for this special purpose district.
SEC. 51P-621.105. DEVELOPMENT PLAN.
(a) Except as otherwise provided in this article, no development plan is required, and the provisions
of Section 51A-4.702 regarding submission of or amendments to a development plan, site analysis plan,
conceptual plan, development schedule, and landscape plan do not apply.
(b) Development of the railbeds as woonerf, as described in Exhibit 621F, is encouraged. The
provisions of Exhibit 621F are not required.
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SEC. 51P-621.106. MAIN USES PERMITTED.
(a) Subdistricts 1, 1A, 1B, 1C,1D and 1E.
(1) Agricultural uses.
None permitted.
(2) Commercial and business service uses.
-- Building repair and maintenance shop. [RAR]
-- Catering service.
-- Commercial cleaning or laundry plant. [SUP]
-- Custom business services.
-- Custom woodworking, furniture construction, or repair.
-- Electronics service center.
-- Job or lithographic printing. [RAR]
-- Labor hall. [SUP]
-- Machine or welding shop. [RAR]
-- Medical or scientific laboratory.
-- Technical school.
-- Tool or equipment rental.
(3) Industrial uses.
-- Beer or wine manufacturing. [Limited to Subdistrict 1C and 1D]
-- Industrial (inside) for light manufacturing.
-- Industrial (inside). [RAR]
-- Temporary concrete or asphalt batching plant. [By special authorization of the building
official.]
(4) Institutional and community service uses.
-- Adult day care facility.
-- Child-care facility.
-- Church.
-- College, university, or seminary.
-- Community service center. [SUP]
-- Convent or monastery.
-- Halfway house. [SUP]
-- Hospital. [RAR]
-- Library, art gallery, or museum.
-- Open-enrollment charter school. [SUP]
-- Private school other than open-enrollment charter school. [SUP]
-- Public school other than open-enrollment charter school. [SUP]
(5) Lodging uses.
-- Hotel or motel. [RAR]
-- Lodging or boarding house. [SUP]
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(6) Miscellaneous uses.
-- Carnival or circus (temporary). [By special authorization of the building official.]
-- Temporary construction or sales office.
(7) Office uses.
-- Financial institution without drive-in window.
-- Financial institution with drive-in window. [SUP, except with RAR only for lots
adjacent to Oak Lawn Avenue, Market Center Boulevard, or Turtle Creek Boulevard.]
-- Medical clinic or ambulatory surgical center.
-- Office.
(8) Recreation uses.
-- Country club with private membership.
-- Private recreation center, club, or area.
-- Public park, playground, or golf course.
(9) Residential uses.
-- College dormitory, fraternity, or sorority house. [SUP]
-- Duplex.
-- Group residential facility. [SUP required if the spacing component of Section 51A4.209(3) is not met. Permitted in this subdistrict subject to the same requirements as if located in an MU-3
Mixed Use District.]
-- Handicapped group dwelling unit. [SUP required if the spacing component of Section
51A-4.209(3.1) is not met. Permitted in this subdistrict subject to the same requirements as if located in an
MU-3 Mixed Use District.]
-- Multifamily.
-- Retirement housing. [SUP]
-- Single family.
(10) Retail and personal service uses.
-- Alcoholic beverage establishments. [SUP. See Section 51A-4.210(b)(4).]
-- Ambulance service. [RAR]
-- Animal shelter or clinic without outside run. [RAR]
-- Animal shelter or clinic with outside run. [SUP]
-- Antique shop.
-- Art gallery.
-- Art or craft production facility. [Limited to 5,000 square feet or less of floor area.]
-- Auto service center. [SUP]
-- Billiard hall. [SUP]
-- Bingo parlor. [SUP]
+
-- Business school.
-- Car wash. [SUP]
-- Commercial amusement (inside). [See Section 51A-4.210(b)(7). Except as otherwise
provided, permitted in this subdistrict subject to the same requirements as if located in an MU-3 Mixed Use
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District. Class E dance halls, as defined in Chapter 14 of the Dallas City Code, are not permitted. Billiard
hall by SUP only. Bingo parlor by SUP only.]
-- Commercial parking lot or garage.
-- Dry cleaning or laundry store.
-- Furniture store.
-- General merchandise or food store 3,500 square feet or less.
-- General merchandise or food store greater than 3,500 square feet.
-- Home improvement center, lumber, brick, or building materials sales yard.
-- Household equipment and appliance repair.
-- Liquor store.
-- Massage establishment. [SUP]
-- Mortuary, funeral home, or commercial wedding chapel.
-- Motor vehicle fueling station. [SUP]
-- Nursery, garden shop, or plant sales.
-- Outside sales. [SUP]
--Outside entertainment and recreation venue [Limited to Subdistrict 1E]
-- Personal service uses.
-- Piercing salon. [SUP]
-- Restaurant without drive-in or drive-through service.
-- Restaurant with drive-in or drive-through service. [SUP]
-- Swap or buy shop. [SUP]
-- Taxidermist.
-- Tattoo studio. [SUP]
-- Temporary retail use.
-- Theater. [Limited to 1,000 seats or fewer.]
-- Truck stop. [SUP]
-- Vehicle display, sales, and service. [SUP]
(11) Transportation uses.
-- Heliport. [SUP]
-- Helistop. [SUP]
-- Railroad passenger station. [SUP]
-- Transit passenger shelter.
-- Transit passenger station or transfer center. [By SUP or city council resolution.]
(12) Utility and public service uses.
-- Electrical substation.
-- Local utilities.
-- Police or fire station.
-- Post office.
-- Radio, television, or microwave tower. [RAR]
-- Tower/antenna for cellular communication.
-- Utility or government installation other than listed. [SUP]
(13) Wholesale, distribution, and storage uses.
-- Auto auction. [SUP]
-- Contractor’s maintenance yard. [RAR]
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-- Mini-warehouse. [SUP, except with RAR only if all on-site circulation is internal to the
structure.]
-- Office showroom/warehouse.
-- Recycling drop-off container. [SUP required if the requirements of Subparagraph (E) of
Section 51A-4.213(11.2) are not satisfied.]
-- Trade center.
-- Warehouse.
(b) Subdistrict 2.
(1) Except as otherwise provided in this subsection, the uses permitted in this subdistrict
are the same as those uses permitted in the MU-3 Mixed Use District, subject to the same conditions
applicable in the MU-3 Mixed Use District, as set out in the Dallas Development Code, as amended. For
example, a use permitted in the MU-3 Mixed Use District only by specific use permit (SUP) is permitted in
this special purpose district only by SUP; a use subject to development impact review (DIR) in the MU-3
Mixed Use District is subject to DIR in this special purpose district; etc.
(2) The following use is permitted in this subdistrict subject to residential adjacency
review:
-- Bus or rail transit vehicle maintenance or storage facility. [RAR]
(3) The following use is permitted in this subdistrict by specific use permit only:
-- Commercial bus station and terminal. [SUP]
SEC. 51P-621.107. ACCESSORY USES.
(a) As a general rule, an accessory use is permitted in any district in which the main use is
permitted. Some specific types of accessory uses, however, due to their unique nature, are subject to
additional regulations in Section 51A-4.217. For more information regarding accessory uses, see Section
51A-4.217.
(b) The following accessory uses are not permitted in Subdistricts 1, 1A, 1B, 1C, 1D and 1E:
-- Accessory medical/infectious waste incinerator.
-- Accessory pathological waste incinerator.
-- Amateur communications tower.
-- Day home.
-- General waste incinerator.
-- Private stable.
(c) Except as otherwise provided in this section, accessory uses in Subdistrict 2 must comply with
the accessory use regulations applicable to the MU-3 Mixed Use District.
(d) The following accessory uses are permitted by SUP only:
-- Accessory outside storage. [SUP]
-- Pedestrian skybridges. [SUP]
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(e) The following accessory uses are permitted in conjunction with an outside entertainment and
recreation venue:
--art displays
--community gardens
--dog parks or dog walk areas [not limited to the five percent area restriction contained
in Section 51A-4.217(a)(3)]
--farmers markets
--mobile food units
(f) The sale and service of alcoholic beverages in conjunction with an outside entertainment and
recreation venue is allowed generally, and is not limited to the five percent area restriction contained in
Section 51A-4.217(a)(3), and will be considered as part of the main use when determining the gross
revenue derived by the establishment from the sale of alcoholic beverages for on-premise consumption.
SEC. 51P-621.108. CREATION OF A BUILDING SITE.
(a) The building official shall not issue a certificate of occupancy or a building permit until:
(1) a building site has been established under Section 51A-4.601, “Creation of a
Building Site”; or
(2) the yard, lot, and space requirements of a lot or parcel can be determined from property
lines described in deed records. (Ord. 25013)
SEC. 51P-621.109. YARD, LOT, AND SPACE REGULATIONS.
(Note: The yard, lot, and space regulations in this section must be read together with the yard, lot,
and space regulations in Division 51A-4.400. In the event of a conflict between this section and Division
51A-4.400, this section controls.)
(a) Subdistricts 1, 1A, 1B, and 1C, 1D and 1E.
(1) Front yard. No minimum front yard.
(2) Side and rear yard. No minimum side or rear yard.
(3) Density. No maximum density.
(4) Floor area.
(A) For Subdistricts 1, 1A, and 1C, 1D and 1E, maximum floor area ratio is 4.0.
(B) For Subdistrict 1B, maximum floor area is 449,316 square feet.
(5) Height. Except as provided in this subsection, maximum height is:
(A) 150 feet for buildings having an FAR for residential uses of 0.5 or more; and
(B) 130 feet for all other buildings and structures.
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(5.1) Height bonuses for Subdistricts 1A, 1B, 1D and 1E. One or more of the following
height bonuses may be combined to achieve a maximum building height of 270 feet:
(A) Tower size and orientation. Building height may be increased a maximum of
60 feet if (See Exhibit 621G for Subdistrict 1A. See Exhibit 621H for Subdistrict 1B.):
(i) in Subdistrict 1A and 1D and 1E:
(aa) the portion of the building above 75 feet in height has a floor
plate of 12,500 square feet or less; and
(bb) the tower dimension perpendicular to the east Trinity River
levee is at least three times longer than the tower dimension parallel to the east Trinity River levee (tower
dimension is measured at the widest point of the building facade).
(ii) in Subdistrict 1B:
(aa) the portion of the building above 75 feet has a floor plate of
25,000 square feet or less;
(bb) the tower is oriented as indicated on Exhibit 621H; and
(cc) the longer tower dimension is at least three times longer than
the short tower dimension (tower dimension is measured at the widest point of the building facade).
(B) Street-level parking structure concealment. Building height may be increased
a maximum of 36 feet if:
(i) the building has street-level office showroom/warehouse, office,
restaurant, or residential uses that conceal 100 percent of the street-level parking structure facade; and
(ii) the street-level uses have a minimum depth of 30 feet measured from
the building facade.
(C) LEED rating.
(i) Building height may be increased a maximum of 12 feet if the building
is eligible for silver, gold, or platinum designation under the United States Green Building Leadership in
Energy and Environmental Design (LEED) rating system.
(ii) Determination of eligibility.
(aa) A United States Green Building Council’s Leadership in
Energy and Environmental Design (LEED) checklist, effective May 1, 2004, must be submitted with an
application for a building permit for development, indicating how development will comply with a certified
designation. The development plans submitted for a building permit must be certified by a LEED
accredited professional designated by the department of development services.
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(bb) Before the issuance of a building permit, the building official
shall determine that the project is consistent with the standards and criteria for a LEED certified
designation.
(cc) If the developer is unable to achieve all of the green building
rating system points identified on the checklist, the developer must replace any points not achieved with
other green building rating system points acceptable under the United States Green Building Council’s
LEED rating system.
(dd) The checklist, certified development plans, and any
supporting documents and templates related to the points previously approved by the city for the LEED
certified level designation must be submitted with an application for a certificate of occupancy. A
certificate of occupancy may not be issued until a LEED accredited professional designated by the
department of development services certifies that the building complies with the LEED certified
designation.
(D) Pedestrian amenities. Building height may be increased a maximum of 12
feet if the building achieves 25 points under Paragraph 51P-621.113(c)(3).
(6) Building site coverage.
(A) Except as provided in this paragraph, maximum building site coverage is 100
percent.
(B) For Subdistricts 1A and 1B and 1E, any portion of a building that is above 75
feet in height may not have a floor plate greater than 60 percent of the lot area or 25,000 square feet,
whichever is less (See Exhibit 621G for Subdistrict 1A. See Exhibit 621H for Subdistrict 1B.).
(7) Building site size. No minimum building site size.
(8) Stories. No maximum number of stories.
(b) Subdistrict 2.
(1) Except for a bus or rail transit vehicle maintenance or storage facility, the yard, lot,
and space regulations applicable to the MU-3 Mixed Use District, as amended, apply to this subdistrict.
(2) The following yard, lot, and space regulations apply to bus or rail transit vehicle
maintenance or storage facility uses:
(A) Front yard. No minimum front yard.
(B) Side and rear yard. No minimum side or rear yard.
(C) Density. No maximum density.
(D) Floor area. Maximum floor area ratio (FAR) is 4.0.
(E) Height. Maximum structure height is 200 feet.
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(F) Building site coverage. Maximum building site coverage is 100 percent.
(G) Building site size. No minimum building site size.
(H) Stories. No maximum number of stories.
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SEC. 51P-621.110. OFF-STREET PARKING AND LOADING.
(a) General requirements applicable to all subdistricts.
(1) Except as otherwise provided in this section, off-street parking and loading must be
provided in compliance with Division 51A-4.300, “Off-Street Parking and Loading Regulations.” In the
event of a conflict between this section and Division 51A-4.300, this section controls.
(2) If several uses are located on a single building site, the off-street parking requirement is
the sum of the requirements for each use, and off-street parking spaces for one use may not be counted
toward the off-street parking requirement of another use, except as otherwise provided in this section.
(3) If more than 10 off-street parking spaces are required, handicapped parking must be
provided pursuant to Section 51A-4.305, “Handicapped Parking Regulations.”
(b) Subdistricts 1, 1A, 1B, and 1C, 1D and 1E.
(1) Except for the uses listed below, consult the use regulations in Division 51A-4.200,
“Use Regulations,” for the specific off-street parking requirements for each use.
(A) Alcoholic beverage establishment. One space per 105 square feet of floor
area. No parking is required for outside seating up to 10 percent of the total floor area of the alcoholic
beverage establishment. Outside seating may not be converted to interior floor area unless the additional
required parking is provided.
(B) Antique shop. One space per 600 square feet of floor area.
(C) Art gallery. One space per 600 square feet of floor area.
(D) Art or craft production facility. One space per 1,000 square feet of floor
area.
(E) Beer or wine manufacturing. One space per 600 square feet of floor area.
(F) Dance hall. One space per 25 square feet of floor area.
(G) Duplex.
(i) One space per dwelling unit with one or fewer bedrooms.
(ii) Two spaces per dwelling unit with more than one bedroom.
(iii) In Subdistrict 1B, parking may be gated or otherwise secured if
Dallas Fire Code requirements are met.
(H) Furniture store. One space per 1,000 square feet of floor area.
(I) General merchandise or food store 3,500 square feet or less. One space per
275 square feet of floor area.
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(J) General merchandise or food store greater than 3,500 square feet. One space
per 275 square feet of floor area.
(K) Multifamily.
(i) One-and-one-half spaces per dwelling unit.
(ii) In Subdistrict 1B, parking may be gated or otherwise secured if Dallas
Fire Code requirements are met.
(L) Office. One space per 358 square feet of floor area.
(M) Office showroom/warehouse. One space per 1,100 square feet of floor area
up to 20,000 square feet, and one space per 4,100 square feet of floor area over 20,000 square feet.
(N) Outside entertainment and recreation venue. In Subdistrict 1E, the off-street
parking requirement shall be established in the ordinace granting the Specific Use Permit.
(N) Personal service uses. One space per 275 square feet of floor area.
(O) Restaurant. One space per 105 square feet of floor area. No parking is
required for outside seating up to 10 percent of the total floor area of the restaurant. Outside seating may
not be converted to interior floor area unless the additional required parking is provided.
(P) Single family.
(i) One space per dwelling unit with one or fewer bedrooms.
(ii) Two spaces per dwelling unit with more than one bedroom.
(iii) In Subdistrict 1B, parking may be gated or otherwise secured if
Dallas Fire Code requirements are met.
(2) Parking reductions.
(A) Bicycle parking. The off-street parking requirement for nonresidential uses
located within 600 feet of the centerpoint of the intersection of Slocum Street and Cole Street may be
reduced by 10 percent if:
(i) one five-bicycle parking stand for each 100 feet of street frontage is
provided in the front yard of the building site; and
(ii) a minimum 12-foot-wide pedestrian and bicycle path is provided to
link the building site with a DART light rail station.
(B) Employment centers adjacent to shuttle or bus stops. The following uses may
provide off-street parking as specified if the use is within 1,000 feet of a shuttle stop or bus stop that
provides a direct link to the Victory rail transit station or the Market Center rail transit station and if the
use has 75,000 or more square feet of floor area:
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(i) Industrial (inside). One space per 750 square feet of floor area.
(ii) Office. One space per 450 square feet of floor area.
(C) On-street parking. On-street parking spaces adjacent to a building site may
be credited toward the off-street parking requirement of uses on the building site, even if the parking,
backing, or maneuvering must be performed in the public right-of-way. On-street parking must be striped
in accordance with standard city specifications.
(i) Head-in parking. One head-in parking space may be credited for each
nine feet of frontage of the building site. Angled head-in parking must be angled more than 60 degrees but
less than 90 degrees to the curb. The closest point of any angled head-in parking space may not be located
closer than 10 feet to any perpendicular (90 degree) head-in parking space.
(ii) Parallel parking. One parallel parking space may be credited for each
22 feet of frontage of the building site.
(D) Special exception. The board of adjustment may grant a special exception of
up to 50 percent of the required off-street parking upon the findings and considerations listed in Section
51A-4.311. The board of adjustment may impose conditions on the special exception.
(3) Delta theory.
(A) Except as otherwise provided in this paragraph, see Section 51A-4.704(b)(4).
In the event of a conflict between this paragraph and Section 51A-4.704(b)(4), this section controls.
(B) The right to carry forward nonconforming parking and loading spaces does not
terminate.
(4) Special parking.
(A) In general. Except as otherwise provided in this paragraph, see Division
51A-4.320, “Special Parking Regulations.”
(B) Special parking allowed. Except as specifically modified in this section,
required off-street parking may be special parking.
(C) Remote parking for nonresidential uses.
(i) Required off-street parking for nonresidential uses may be remote
parking.
(ii) Remote parking for nonresidential uses must be located within 1,000
feet of the use served by the remote parking. The building official may extend the distance for remote
parking to no more than 1,500 feet if a shuttle from the remote parking is provided. A license is required to
authorize an extension of distance beyond 1,500 feet.
(iii) Remote parking lots must meet on-site parking landscape
requirements.
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(iv) Parking located in a railbed may be used as remote parking.
(D) Shared parking. Except for residential uses in Subdistrict 1B, if more than
one type of use is located on a building site, all uses on the building site must share parking. Table 1 must
be used to calculate the required off-street parking spaces when parking is shared. The number of off-street
parking spaces that must be provided for the development is the largest number of spaces required under
any of the five time-of-day columns. For example, in the morning, a development with residential and
office uses must provide 80 percent of the off-street parking that would normally be required for the
residential uses and 100 percent of the off-street parking that would normally be required for the office
uses. Likewise, in the afternoon, that development must provide 60 percent of the off-street parking that
would normally be required for the residential uses and 100 percent of the off-street parking that would
normally be required for the office uses. A similar calculation must be performed for each time of day. If
the number of spaces required in the morning is greater than the number of spaces required during any
other time of day, then the number of spaces required in the morning must be provided. Likewise, if the
number of spaces required in the late afternoon is greater than the number of spaces required during any
other time of day, then the number of spaces required in the late afternoon must be provided.
Table 1: Shared Parking Table
(For calculating the parking requirement for shared parking)
%
Use Category
Morning
Residential
80
Office-related
100
Retail-related
60
Bar and Restaurant
20
Warehouse/showroom 100
All other
100

%
Noon
60
80
75
100
75
100

%
Afternoon
60
100
70
30
100
100

%
Late Afternoon
70
85
65
30
65
100

%
Evening
100
35
70
100
35
100

(5) Cash in lieu of required parking. A property owner may make a one-time cash
payment to the Old Trinity and Design District Parking Fund in lieu of providing required parking for a use
in an original building. The amount of the payment is calculated by using the following formula:
National median cost per square foot x 350 x Dallas cost index x Number of required spaces not
provided x .75 = Payment required
where “national median cost per square foot” is the national median cost per square foot of a parking
space in a parking garage. Both the “national median cost per square foot” and the “Dallas cost index”
must be derived from the most recent issue of Building Construction Cost Data, published by the Robert
Snow Means Company, Inc., of Kingston, Massachusetts, unless another comparable publication is
designated by the director. The department shall administer a city account to be known as the Old Trinity
and Design District Parking Fund. Funds from the Old Trinity and Design District Parking Fund must be
used only for the acquisition or construction of parking garages or other parking improvements within
Subdistricts 1, 1A, 1B, and 1C, and 1D. The payment into the Old Trinity and Design District Parking
Fund is due at the time of application for a building permit.
(6) Fees for required parking. Fees may be charged for use of required parking.
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(c) Subdistrict 2. The off-street parking requirement for a bus or rail transit vehicle maintenance
or storage facility is one space per 1,500 square feet of floor area. For all other uses, consult the use
regulations contained in Division 51A-4.200, “Use Regulations,” for the specific off-street parking/loading
requirements for each use.
SEC. 51P-621.111. ENVIRONMENTAL PERFORMANCE STANDARDS.
See Article VI.
SEC. 51P-621.112. LANDSCAPING.
(a) General requirements applicable to all subdistricts.
(1) Required tree species. All required trees must be from the following list of Texas
native species:
Scientific name
Common name
Aesculus glaba v. arguta Texas buckeye
Aesculus pavia Red buckeye
Bumelia lanuginosa Woolly-bucket bumelia
Carya illinoinensis Pecan
Carya texana Black hickory
Cercis canadensis v. Canadensis Eastern redbud
Diospyros virginiana Common persimmon
Ilex decidua Deciduous holly
Ilex vomitoria Yaupon holly
Juglans nigra Black walnut
Juniperus virginiana Eastern red cedar
Morus rubra Red mulberry
Myrica cerifera Wax myrtle
Prunus mexicana Mexican plum
Quercus macrocarpa Bur oak
Quercus marilandica Blackjack oak
Quercus shumardii Shumard red oak
Quercus stellata Post oak
Quercus virginiana Live Oak
Rhamnus caroliniana Carolina buckthorn
Rhus copallina Flameleaf sumac
Rhus virens Evergreen sumac
Sapindus drummondii Western soapberry
Sophora affinis Eve's necklace
Taxodium distichum Bald cypress
Ulmus americana American elm
Ulmus crassifolia Cedar elm
Viburnum rufidulum Rusty blackhaw viburnum
Zanthoxylum clavaherculis Hercules' club
(2) Prohibited trees.
(A) The following trees may not be planted within this special purpose district:
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Scientific name

Common name

Populus deltoides Cottonwood
Albizia julbrissen Mimosa
(B) Bradford pears (pyrus calleryana) may be planted as site trees. Bradford pears
may not be used as street trees, used as landscape buffer trees, or planted in the public right-of-way.
(3) Street trees.
(A) In Subdistricts 1, 1A, 1B, and 1C, and 1D, one street tree must be provided
per 25 feet of street frontage, with a minimum of one street tree per building site. In Subdistrict 2, one
street tree must be provided per 50 feet of street frontage, with a minimum of one street tree per building
site.
(B) Street trees must be located on the building site within 50 feet of the projected
street curb, except that street trees may be located in the public right-of-way if all private licensing
requirements of the city code and charter are met and a right-of-way landscape permit is obtained from the
city. For purposes of this subparagraph, “projected street curb” means the future location of the street curb
consistent with the City of Dallas Thoroughfare Plan as determined by the director of public works and
transportation.
(C) Street trees must be provided for all new construction.
(4) Landscaping in the public right-of-way.
(A) Landscaping may be located in the public right-of-way if a right-of-way
landscape permit is obtained from the city.
(B) Plants in the public right-of-way may not obstruct visibility or create a traffic
hazard. See Section 51A-4.602(d), “Visual Obstruction Regulations.”
(C) The city council hereby grants a non-exclusive revocable license to the owners
or tenants (with written consent of the owner) of all property within this special purpose district for the
exclusive purpose of authorizing compliance with the landscaping requirements of this special purpose
district. An owner or tenant is not required to pay an initial or annual fee for this license, although a fee
may be charged for issuance of a right-of-way landscape permit in accordance with the Dallas Building
Code. This private license will not terminate at the end of any specific time period; however, the city
council reserves the right to terminate this license at will, by resolution passed by the city council, at any
time such termination becomes necessary. The determination by the city council of the need for termination
is final and binding. The city shall become entitled to possession of the licensed area without giving any
notice and without the necessity of legal proceedings to obtain possession when, in its judgment, the
purpose or use of the license is inconsistent with the public use of the right-of-way or when the purpose or
use of the license is likely to become a nuisance or threat to public safety. Upon termination of the license
by the city council, each owner or tenant shall remove all improvements and installations in the public
rights-of-way to the satisfaction of the director of public works and transportation.
(D) A property owner or tenant is not required to comply with any right-of-way
landscaping requirement to the extent that compliance is made impossible due to the city council’s
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revocation of a right-of-way landscape permit or the revocation of the private license granted under this
subsection.
(E) Upon the installation of landscaping in the public right-of-way, the owners or
tenants shall procure, pay for, and keep in full force and effect commercial general liability insurance
coverage with an insurance company authorized to do business in the State of Texas and otherwise
acceptable to the city, covering, but not limited to, the liability assumed under the private license granted
under this subsection, with combined single limits of liability for bodily injury and property damage of not
less than $1,000,000 for each occurrence, and $2,000,000 annual aggregate. Coverage under this liability
policy must be on an occurrence basis and the city shall be named as additional insured. Proof of such
insurance must be sent to: Office of Risk Management, City of Dallas, 1500 Marilla, Dallas, Texas 75201,
and the policy must provide for 30 days prior written notice to the Office of Risk Management of
cancellation, expiration, non-renewal, or material change in coverage. All subrogation rights for loss or
damage against the city are hereby waived to the extent that they are covered by this liability insurance
policy.
(F) Each owner or tenant is responsible for maintaining the landscaping in a
healthy, growing condition, and for keeping the premises safe and in good condition and repair, at no
expense to the city, and the city is absolutely exempt from any requirements to make repairs or maintain the
landscaping. The granting of a license for landscaping under this subsection does not release the owner or
tenant from liability for the installation or maintenance of trees and landscaping in the public right-of-way.
(5) Visual obstruction regulations. A property owner is not required to comply with the
landscaping requirements of this section to the extent that compliance is made impossible by Subsection
(d), “Visual Obstruction Regulations,” of Section 51A-4.602, “Fence, Screening, and Visual Obstruction
Regulations.”
(b) Subdistricts 1, 1A, 1B, 1C and 1D and 1E.
(1) General requirement. Except as otherwise provided in this section, landscaping must
be provided as required by Article X.
(2) Landscaping in railbeds.
(A) Any landscaping planted in the area to the centerline of a railbed may be used
to satisfy required landscaping for the adjacent property. Landscaping planted in a railbed may not be
located in an access easement.
(B) The requirements of Section 51A-10.125(b)(5), “Parking Lot Trees,” do not
apply to parking located within a railbed.
(3) Parking lot buffer. A five-foot-wide landscaped strip must be located along any edge
of a parking lot or parking structure that is visible at grade level from a street. A minimum three inchcaliper tree must be located every 15 feet, or fraction thereof, or clustered every 30 feet within the
landscaped strip.
(4) Plant requirements. Plants used to satisfy the landscape requirements must comply
with the following requirements:
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(A) A large evergreen shrub must have the ability to grow to a minimum height of
three feet within three years.
(B) Solid sod or hydro-mulch grass may be used.
(C) Artificial plant materials may not be used.
(D) Any required landscaping that dies must be replaced.
(5) Landscape plan. A landscape plan must accompany any application for a building
permit to expand floor area if the expansion is over 50 percent for nonresidential projects, over 65 percent
for mixed use projects, or over 75 percent for residential projects. A landscape plan must earn at least 50
points (out of a total of 155 possible points.) The points awarded for providing these features are provided
in parentheses. Existing landscaping qualifies for points.
(A) Lighting. (Total possible points = 20) Ten points each are awarded for
providing tree lighting, light bollards, light poles, building facade lighting, or landscaped area lighting, up
to a maximum of 20 points. The lighting provided must be at least 1.5 foot-candles in intensity over
adjacent pedestrian areas.
(B) Landscaping on rooftops and facades. (Total possible points = 30) Ten
points each are awarded for large planters, hanging planters, exterior embedded or extended planters, and
vine supports on rooftops or along front facades up to a maximum of 30 points. Vines within ground-based
planters must be able to extend above one-half the total height of the ground story of the main structure.
(C) Landscape buffer. (Total possible points = 25) The landscape buffer must be
a minimum of 80 square feet. A mix of plant materials may be used.
(D) Tree canopy at the street frontage. (Total possible points = 20) Points may
be obtained for planting canopy trees along the entire street frontage, exclusive of vehicular and pedestrian
entrances and exits. The trees may be planted in the right-of-way if a right-of-way landscape permit is
obtained. Ten points are awarded for planting these trees at a density of one tree per 30 linear feet of street
frontage and 20 points are awarded for planting these trees at a density of one tree per 15 linear feet of
street frontage. Note: Power lines may affect the types of trees used.
(E) Seasonal color landscaping. (Total possible points = 20) Points may be
obtained for providing a landscape area for seasonal color in planting beds, raised planters, or pots. Five
points are awarded for a landscape area that is equal to at least one-fourth of a square foot multiplied by
the number of feet of street frontage. Ten points are awarded for a landscape area that is equal to at least
one-half of a square foot multiplied by the number of feet of street frontage. Fifteen points are awarded for
a landscape area that is equal to at least three-fourths of a square foot multiplied by the number of feet of
street frontage. The plants in the landscape area must be changed at least twice per year with the
appropriate seasonal color plants. This area must contain the appropriate seasonal landscaping at all times
except when the landscaping is being changed at the beginning of a new season.
(F) Native plant landscaping. (Total possible points = 20) Points may be
obtained for providing a landscape area containing native plants. Five points are awarded for a landscape
area that is equal to at least one-fourth of a square foot multiplied by the number of feet of street frontage.
Ten points are awarded for a landscape area that is equal to at least one-half of a square foot multiplied by
the number of feet of street frontage. Fifteen points are awarded for a landscape area that is equal to at
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least three-fourths of a square foot multiplied by the number of feet of street frontage. Native plants listed
in Exhibit 621E must be used.
(G) Creation of open space. (Total possible points = 20) Five points are awarded
per 200 square feet of open space if the open space is a minimum of 500 feet from the building site but
within this special purpose district. For purposes of this subparagraph, “open space” means a space
containing no structures or pavement at or above grade, and containing only grass or other vegetation.
Open space must be available for use by the public. The open space must be maintained in a state of good
repair and neat appearance at all times by the owner of the property for which the building permit was
issued.
(6) Open space fund. If a property owner in Subdistricts 1, 1A, 1B, [and] 1C, 1D and 1E
cannot plant all of the required trees on the building site, the property owner shall comply with the
following requirements for no more than 50 percent of the required trees:
(A) Make a payment into the Old Trinity and Design District Open Space Fund.
The department shall administer a city account to be known as the Old Trinity and Design District Open
Space Fund. Funds from the Old Trinity and Design District Open Space Fund must be used only for
acquiring and maintaining property for parks and open-space within this special purpose district. The
amount of the payment required per tree not planted is calculated by using the formula for appraising the
value of a two-inch-caliper tree, as derived from the most recent edition of the Guide for Establishing
Values of Trees and Other Plants published by the Council of Tree and Landscape Appraisers, unless
another publication is designated by the building official, and adding the cost of planting and maintaining a
two-inch tree for two years.
(B) Plant trees within:
(i) portals to the Trinity River (as identified in the Trinity River Corridor
Comprehensive Land Use Plan) within this special purpose district,
(ii) along that portion of the Old Trinity Trail within this special purpose
district, or
(iii) along the meanders of the Old Trinity River channel, as shown on
Exhibit 621C.
(7) Parking/landscaping zone. Where there is at least a 70-foot space between buildings,
a parking/landscaping zone meeting the following requirements is allowed in the space between the two
buildings, but is not required. The composition of the parking/landscaping zone, moving from one building
façade across to the other building façade, is as follows:
(A) First, a minimum six-foot-wide sidewalk parallel to the façade of the first
building.
(B) Second, a parking area between six feet from the first building façade to 16
feet from the first building façade. This parking area must have angled head-in parking at an angle of 60
degrees to 90 degrees. A landscaped area containing one tree must be located between every fifth parking
stall. Trees in the parking area must be spaced 46 to 50 feet on center, and must be 12 to 16 feet away from
the first building façade. One parking stall may be omitted to allow for a loading dock to remain functional.
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(C) Third, a minimum of 26 feet of right-of-way for the two-way traffic in the
middle.
(D) Fourth, a matching parking area from between 16 feet from the second
building façade to six feet from the second building façade.
(E) Fifth, a matching six-foot-wide sidewalk parallel to the façade of the second
building.
(c) Subdistrict 2. Except as otherwise provided in this section, all properties in Subdistrict 2 must
comply with Article X.
SEC. 51P-621.113. ARCHITECTURAL DESIGN GUIDELINES.
(a) Purpose. The architectural design guidelines of this section are intended to preserve the
historical, cultural, and architectural importance and significance of Subdistricts 1, 1A, 1B, and 1C, 1D
and 1E These architectural design guidelines are intended to encourage adaptive reuse of existing buildings;
new contemporary and creative construction and major modifications that will enhance the architectural
character of the district; and sustainable, green, energy efficient design and construction.
(b) Facade requirements for new construction and major modifications in Subdistricts 1, 1A, 1B,
and 1C, and 1D and 1E.
(1) Facades must be brick, concrete masonry, glass, hollow tile, stone, or other fireproof
materials, except that wooden siding, wooden sheets, and metal may not be used on more than 50 percent of
any facade.
(2) Facades consisting of more than 80 percent glass, excluding glass block, are
prohibited.
(3) The maximum permitted reflectance of glass used as a facade material varies
depending on where the glass is used. The reflectance of glass used on the first two stories may not exceed
15 percent. The reflectance of glass used above the first two stories may not exceed 27 percent.
Reflectance is the percentage of available visible light energy reflected away from the exterior surface of
the glass. The higher the percentage, the more visible light reflected and the more mirror-like the glass will
appear.
(c) Design test requirements in Subdistricts 1, 1A, 1B, 1C and 1D and 1E. New construction or a
major modification must earn at least 50 points for properties with a floor area ratio of 2.0 or less, and at
least 70 points for properties with floor area ratios greater than 2.0 (out of 205 possible points). The total
possible points in any category are provided in parentheses.
(1) Maintenance of original facades. (Total possible points = 10) Ten points are awarded
for the adaptive reuse of an original building if its original facade design elements are not altered.
(2) Ground floor uses, building facades, and roofs. (Total possible points = 20) Points
may be earned as follows:
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(A) Retail and showroom uses. Ten points are awarded if a building’s ground
floor (excluding halls, restrooms, utility areas, and other public spaces) is allocated to retail and personal
service uses or office showroom/warehouse uses.
(B) Restaurant uses. Ten points are awarded if a building’s ground floor
(excluding halls, restrooms, utility areas, and other public spaces) includes restaurant uses.
(C) Facade treatments. Ten points are awarded if the building’s front facade is
given texture and complexity by the inclusion of ground level entries more than 14 feet in height, porticos,
indented entries, belt coursing or other horizontal banding, grid coursing, articulation of window openings,
corner pilasters, rustication of the first floor, changes of color, or ornamental iron.
(3) Pedestrian amenities. (Total possible points = 25) Five points each are awarded for
benches, trash receptacles, awnings/canopies, bicycle parking racks, and pedestrian street lamps. These
items should be creative and contemporary. Pedestrian amenities must be located within the curb-tobuilding area of the building site, but, if a hardship prohibits locating these in the curb-to-building area of
the building site, the amenities may be placed within the public right-of-way as long as they meet city
standards and licensing requirements and do not block free movement of pedestrians. Pedestrian amenities
must be maintained and operated by the owner of the building site. If there is more than one owner, all
owners are jointly responsible for maintenance. Such amenities include:
(A) Benches or exterior seating areas (maximum of one every 50 feet).
(B) Trash receptacles (maximum of five points).
(C) Awnings/canopies along the front facade.
(D) One five-bicycle stand per 100 feet of street frontage.
(E) At least one pedestrian street lamp (freestanding or wall mounted) per 50 feet
of street frontage.
(4) Public art or water features. (Total possible points = 15) Fifteen points are awarded
for public art or water features costing at least $2,500, limited to one per building site. In order to qualify
for public art points, the public art must be visible from a public right-of-way at all times. Examples of
public art could include art in an atrium or lobby that is visible from a public right-of-way, art incorporated
into the sidewalk or building facade, or freestanding art. For purposes of this paragraph, “water features”
means: fountains, pools, mechanical water jets, or similar water devices.
(5) Paving material. (Total possible points = 15) Five points are awarded per one third
increment of an outdoor private walkway area accessible to the public that is covered by decorative
pavement. For purposes of this paragraph, “decorative pavement” means: colored concrete pavers; brick;
stone; stamped, textured, or colored concrete; and exterior grade tile.
(6) Pedestrian orientation of building facade. (Total possible points = 20) Twenty points
are awarded if a minimum of 25 percent of the front facade has transparent display windows or windows
affording views into retail, office, or lobby space. The transparency requirement applies to the first 16 feet
of height of the facade.
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(7) Structured parking facilities. (Total possible points = 50) Fifty points are awarded for
a structured parking facility if the design matches the facade of a new building or architecturally
complements the facade of an original building.
(8) Energy conservation. (Total possible points = 15) Ten points are awarded for using
solar, geothermal, or other non-petroleum, non-coal energy sources. Five points are awarded for planting
twice the number of canopy trees required by Section 51P-621.112, “Landscaping.”
(9) Permeable surface. (Total possible points = 15) Five points are awarded each third of
an outdoor walkway or driveway with a permeable surface.
(10) LEED’s credit. (Total possible points = 20) Twenty points are awarded for a project
with a floor area ratio of more than 2.0 when the project complies with the following:
(A) A United States Green Building Council’s Leadership in Energy and
Environmental Design (LEED) Checklist, effective May 1, 2004, must be submitted with an application for
a building permit for development, indicating how development will comply with a certified designation (26
to 32 project points). The development plans submitted for a building permit must be certified by a LEED
accredited professional designated by the department of development services. Prior to the issuance of a
building permit, the building official shall determine that the project is consistent with the standards and
criteria for a LEED certified designation.
(B) If the developer is unable to achieve all of the green building rating system
points identified on the checklist, the developer must replace any points not achieved with other green
building rating system points acceptable under the United States Green Building Council’s LEED rating
system.
(C) All supporting documentation and templates related to the points previously
approved by the city for the LEED certified level designation must be submitted with an application for a
certificate of occupancy. A certificate of occupancy may not be issued until a LEED accredited
professional designated by the department of development services certifies that the building complies with
the LEED certified designation (26 to 32 project points).
(d) Approval by development plan. The city plan commission may approve new construction or a
major modification that does not meet the requirements of Subsections (b) and (c) of this section if the
development plan and elevations show that the new construction or major modification is consistent with
the spirit and intent of this section.
(e) Fences and walls in Subdistricts 1, 1A, 1B, 1C, 1D and 1E. Fences and walls longer than 200
feet adjacent to any public street must be designed to prevent visual monotony through use of offsets,
changes of materials and textures, gates or openings, or landscaping.
SEC. 51P-621.114. SITE DESIGN REQUIREMENTS.
(a) Above-grade off-street parking. Parking is permitted on any level of a building.
(b) Median and curb cuts along Industrial Boulevard. Median and curb cuts to access railbeds for
off-street parking from Industrial Boulevard, between Continental Avenue and Sylvan/Wycliff Avenue,
must be approved by the director of public works and transportation. Traffic must be one-way from
Industrial Boulevard westbound to Levee Street.
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(c) Sidewalk standards for new construction.
(1) In general.
(A) Sidewalks complying with the standards of this subsection must be provided
for all new construction.
(B) If a sidewalk is to be located in a front yard, a sidewalk easement must be
dedicated to the city to assure its availability to the public for pedestrian access.
(C) Except as otherwise provided in this subsection, the requirements of Chapter
43, “Streets and Sidewalks,” apply to all sidewalks.
(2) Location.
(A) Sidewalks must be located along the entire length of the street frontage.
(B) On state highways, sidewalks must be provided in the parkway, subject to
Texas Department of Transportation approval. If Texas Department of Transportation approval cannot be
obtained, the property is exempt from this requirement.
(C) Sidewalks must be located between five feet and 10 feet from the back of the
projected street curb, except that sidewalks on Oak Lawn Avenue, Irving Boulevard, Market Center
Boulevard, and Turtle Creek Boulevard must be located between five feet and 12 feet from the back of the
projected street curb. Sidewalks may be located farther from the projected street curb to the extent
necessary to preserve existing trees or structures or to comply with landscaping requirements.
(3) Width.
(A) Sidewalk widths must match the width of existing sidewalks in front of
adjacent properties at the point of convergence. Where there are different sidewalk widths on each side of
the street frontage, the new sidewalk must taper or expand to meet the incongruous sidewalks.
(B) Sidewalks must have an unobstructed minimum width of four feet, except that
sidewalks on Oak Lawn Avenue, Irving Boulevard, Market Center Boulevard, and Turtle Creek Boulevard
must have an unobstructed minimum width of six feet. For purposes of this provision, “unobstructed”
means by structures or landscaping, excluding utility poles and service boxes.
(d) License to allow compliance with ADA requirements.
(1) If there is no other way to install ramps required by the Americans with Disabilities
Act or similar state laws other than to install the ramps in the public right-of-way, the city council hereby
grants a non-exclusive revocable license to the owners or tenants (with written consent of the owner) of all
property within this special purpose district for the exclusive purpose of authorizing compliance with the
Americans with Disabilities Act or similar state laws. An owner or tenant is not required to pay an initial or
annual fee for this license, although a fee may be charged for issuance of a building permit in accordance
with the Dallas Building Code. This private license will not terminate at the end of any specific time period;
however, the city council reserves the right to terminate this license at will, by resolution passed by the city
council, at any time such termination becomes necessary. The determination by the city council of the need
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for termination is final and binding. The city shall become entitled to possession of the licensed area
without giving any notice and without the necessity of legal proceedings to obtain possession when, in its
judgment, the purpose or use of the license is inconsistent with the public use of the right-of-way or when
the purpose or use of the license is likely to become a nuisance or threat to public safety. Upon termination
of the license by the city council, each owner or tenant shall remove all improvements and installations in
the public rights-of-way to the satisfaction of the director of public works and transportation.
(2) Upon the installation of ramp in the public right-of-way, the owners or tenants shall
procure, pay for, and keep in full force and effect commercial general liability insurance coverage with an
insurance company authorized to do business in the State of Texas and otherwise acceptable to the city,
covering, but not limited to, the liability assumed under the private license granted under this subsection,
with combined single limits of liability for bodily injury and property damage of not less than $1,000,000
for each occurrence, and $2,000,000 annual aggregate. Coverage under this liability policy must be on an
occurrence basis and the city shall be named as additional insured. Proof of such insurance must be sent to:
Office of Risk Management, City of Dallas, 1500 Marilla, Dallas Texas 75201, and the policy must
provide for 30 days prior written notice to the Office of Risk Management of cancellation, expiration, nonrenewal, or material change in coverage. All subrogation rights for loss or damage against the city are
hereby waived to the extent that they are covered by this liability insurance policy.
(3) Each owner or tenant is responsible for maintaining any ramps in good condition and
repair, at no expense to the city, and the city is absolutely exempt from any requirements to make repairs or
maintain any ramps. The granting of a license for ramps under this subsection does not release the owner or
tenant from liability for the installation or maintenance of ramps in the public right-of-way.
(e) Exemption for Subdistrict 2. The site design requirements of this section do not apply to a bus
or rail transit vehicle maintenance or storage facility use in Subdistrict 2.
SEC. 51P-621.115. SCREENING REGULATIONS.
(a) Parking lot screening.
(1) Except as otherwise provided in this section, Section 51A-4.301(f), “Screening
Provisions for Off-Street Parking,” applies to all parking lots and parking structures.
(2) Fences may complement but not substitute for parking lot trees and shrubbery
screening.
(3) The provision of screening for surface parking only applies to new construction. All
surface parking must be screened from a street or access easement by using one or more of the following
three methods to separately or collectively attain a minimum height of three feet above the parking surface:
(A) Earthen berm planted with turf grass or groundcover recommended for local
area use by the director of parks and recreation. The berm may not have a slope that exceeds one foot of
height per three feet of width.
(B) A fence constructed of one or more of the following: brick, stone, concrete
masonry, stucco, concrete, wood, or other durable material. Wrought iron fences are allowed.
(C) Hedge-like evergreen plant materials recommended for local area use by the
city arborist. The plant materials must be located in a bed that is at least three feet wide with a minimum
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soil depth of 24 inches. Initial plantings must be capable of obtaining a solid appearance within three years.
Plant materials must be placed 36 inches on center over the entire length of the bed unless a landscape
architect recommends an alternative planting density that the building official determines is capable of
providing a solid appearance within three years.
(b) Screening of off-street loading spaces, dumpsters, and garbage storage areas.
(1) Except as otherwise provided in this subsection, screening of off-street loading spaces,
dumpsters, and garbage storage areas must be provided in compliance with Section 51A-4.602, “Fence,
Screening, and Visual Obstruction Regulations.”
(2) All off-street loading spaces, dumpsters, and garbage storage areas must be screened
from all public streets adjacent to the building site. Screening is not required on sides that are not visible
from a public street.
(3) Screening of all off-street loading spaces, dumpsters, and garbage storage areas must
be at least six feet in height.
(4) Screening is not required in the railbeds.
(c) Outdoor storage areas. Except for vehicle display, sales, and service uses and nursery, garden
shop, and plant sales uses, all outdoor storage areas for commercial and business services uses and
industrial uses must be entirely screened by an eight-foot solid screening fence, vegetative materials, or
other alternative deemed appropriate by the building official.
(d) Exemption for Subdistrict 2. The screening regulations of this section do not apply to a bus or
rail transit vehicle maintenance or storage facility use in Subdistrict 2.
SEC. 51P-621.116. SIGNS.
(a) Except as otherwise provided in this section, signs must comply with the provisions for
business zoning districts in Article VII.
(b) In Subdistrict 2, detached premise signs existing on the date of establishment of this special
purpose district may remain, provided the sign and sign supports are maintained in a state of good repair
and neat appearance at all times. See Section 51A-7.210, “General Maintenance.”
(c) Projecting attached premise signs for retail and personal service uses are allowed, provided they
do not project more than five feet from the building façade and are between nine and 15 feet above the
sidewalk. For purposes of this provision, a “projecting attached premise sign” means an attached premise
sign projecting more than 12 inches from a building at an angle other than parallel to the façade.
SEC. 51P-621.117. ADDITIONAL PROVISIONS.
(a) The entire Property and any improvements in the public right-of-way must be properly
maintained in a state of good repair and neat appearance. The city may remove any improvements in the
public right-of-way that are not maintained in a state of good repair and neat appearance at the sole
expense of the property owner, and may use any available legal remedy to recover the cost of removal from
the property owner.
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(b) Development and use of the Property must comply with all federal and state laws and
regulations, and with all ordinances, rules, and regulations of the city.
SEC. 51P-621.118. COMPLIANCE WITH CONDITIONS.
(a) All paved areas, permanent drives, streets, and drainage structures, if any, must be constructed
in accordance with standard city specifications, and completed to the satisfaction of the director of public
works and transportation.
(b) The building official shall not issue a building permit to authorize work or a certificate of
occupancy to authorize the operation of a use in this special purpose district until there has been full
compliance with this article, the Dallas Development Code, the construction codes, and all other
ordinances, rules, and regulations of the city.
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Retail

Office/showroom/
warehouse

Undeveloped

Warehouse

Food processing
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Notification List of Property Owners
Z112-291
37 Property Owners Notified

Label # Address

Owner

1

161

RIVEREDGE DR

LA ZONA VERDE LLC STE 200

2

155

OAK LAWN AVE

SUGAR INVESTMENT GROUP LLC

3

163

OAK LAWN AVE

JAGANNATHAN SURAJ & PRACHI SHAH

4

123

OAK LAWN AVE

S2 RESOURCES INC

5

111

OAK LAWN AVE

DALLAS CRYSTAL CLEAR SOUND INC

6

1710

LEVEE ST

ATWS LLC

7

107

OAK LAWN AVE

CHT SYSTEMS LLC

8

100

RIVEREDGE DR

3M RIVEREDGE LLC

9

122

RIVEREDGE DR

POTTS MCCRIGHT K & CATHERINE CAMILLE

10

1727

LEVEE ST

SEELCCO PARTNERS LTD

11

1733

LEVEE ST

POLISHUK ERVIN

12

1737

LEVEE ST

KNOBLER DONALD G

13

1745

LEVEE ST

MADERA 1745 LEVEE ST REVO DIANE L SNYDER

14

1807

LEVEE ST

LEVEE STREET PPTIES LLC

15

1201

OAK LAWN AVE

343 W SUNSET LTD

16

1715

MARKET CENTER BLVD

17

1820

IRVING BLVD

PFIFFNER STEVEN J

18

1838

IRVING BLVD

TURTLE CREEK & IRVING LTD

19

1212

TURTLE CREEK BLVD TEXAS SECURITY BANK

20

1800

IRVING BLVD

PETTIGREW ASSOC INC PROFIT SHARING PLAN

21

178

RIVEREDGE DR

COONER JOSEPH MAYNE

22

175

FORDYCE ST

VICHYASTIT KITTICHAI & WHITIS WANNEE

23

1802

LEVEE ST

COX ROSEMARY

24

150

TURTLE CREEK BLVD ONE TURTLE CREEK, LTD STE 101

25

1821

LEVEE ST

LEVEE PARTNERS LP

26

1825

LEVEE ST

PARADOX PPTIES LP
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8/23/2012

Label # Address

Owner

27

1829

LEVEE ST

PARADOX PROPERTIES

28

1831

LEVEE ST

ALCALA LUIS M DBA ALCALA CUSTOM FURN

29

1833

LEVEE ST

GRATTAN GWENDOLYN C

30

175

OAK LAWN AVE

WSL JKO VENTURES LTD

31

171

OAK LAWN AVE

THE LORDS PROVISION LTD CO

32

134

RIVEREDGE DR

GROTH JAMES A

33

148

RIVEREDGE DR

MCSHANE R D LP

34
MANAGEM

1700

LEVEE ST

SEELCCO PARTNERS LTD % CHAMPIONS

35

1825

MARKET CENTER BLVD

36

1811

IRVING BLVD

MK PARTNERS LTD

37

1800

LEVEE ST

ALCALA LUIS
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CITY PLAN COMMISSION

THURSDAY, NOVEMBER 1, 2012
Planner: David Cossum

FILE NUMBER:

Z101-277(DC)

LOCATION:

Generally bounded by the Union Pacific (DART) Railroad, the
Southern Pacific Railroad, C.F. Hawn Freeway, the D.P.&L.
Company easement, Central Expressway (S.M. Wright Freeway), the
Southern Pacific Railroad, the Santa Fe Railroad, R.L. Thornton
Freeway, 2nd Avenue, Parry Avenue, Robert B. Cullum Boulevard,
Fitzhugh Avenue, Gaisford Street, and the common line between
City Blocks 1820 and D/1821.

COUNCIL DISTRICT: 7

SIZE OF REQUEST:

DATE FILED: May 19, 2011

MAPSCO: 45 V, Z; 46 J, K, N, P, Q, R, S, T, U,
V, W, X, Y, Z; 47 N, S, W; 56 A, B, C, D, F, G,
H, M, L; & 57 A, E

±3,700 acres CENSUS TRACTS: 27.01, 27.02, 29,
34, 35, 37, 38, 39.01, 39.02, 40 & 115

REQUEST:

A City Plan Commission authorized hearing to consider
amendments to Planned Development District 595, amending the
standards for certain uses, considering appropriate zoning on
certain parcels currently zoned for multifamily and non-residential
uses, adding a new single family district classification and a new
mixed use form district classification on property zoned Planned
Development District No. 595 and an NS(A) Neighborhood
Service District.

SUMMARY:

The proposed amendments to PD No. 595 are intended to: (1)
identify certain uses that may potentially have a negative impact
on surrounding properties and develop appropriate standards for
those uses; (2) establish new mixed use form district(s) on
property generally bounded by Grand Avenue to the north,
Interstate 45 to the east, Pennsylvania Avenue to the south and
Lamar Boulevard to the west and on property at the north corner
of South Central Expressway/S. M. Wright and Hatcher Street ;
(3) create a new minimum 3,800 square foot lot size single family
district to provide an additional alternative for affordable housing
single family housing; and 4) amend PD No. 595 to include an
existing Neighborhood Service NS tract generally located south of
the intersection of Spring Avenue and Foreman Street.

STAFF RECOMMENDATION:

Approval.
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BACKGROUND INFORMATION:


Planned Development District (PD) No. 595 (South Dallas/Fair Park Special
Purpose District) was established by Ordinance No. 24726 on September 26,
2001.



On May 19, 2011, the City Plan Commission authorized a hearing to amend the
ordinance to determine proper zoning with consideration given to create new
single family and Form Base Overlay district classifications.



The authorized hearing would also consider amending PD No. 595 to include a
Neighborhood Service NS District (approximately .34 acres) inadvertently
omitted during initial creation of PD No. 595.



On November 3, 2011, a community meeting was held at the Martin Luther King,
Jr. Center to discuss proposed zoning amendments to PD No. 595 to present
and discuss the proposal. Notices were sent to all property owners in PD-595 to
advise them of the meeting.



Based on discussions with area stakeholders it was concluded that land use and
zoning options be recommended to establish form districts at appropriate
locations to encourage development that enhances redevelopment opportunities
and provides for a more pedestrian friendly environment; impose additional
restrictions on certain uses that may have negative impacts on existing
neighboring uses and redevelopment opportunities; and provide for uses that
have been incorporated into the development code since the adoption of PD No.
595.



There is a need for a smaller lot single family district to facilitate additional
affordable housing options. Rezoning proposals in the area to PDs and Form
Districts have not always captured general use restrictions in PD No. 595.



The proposed form based zoning would provide for development of a WMU-3
Walkable Mixed Urban Use District in an area generally bounded by Lamar St.
(W), Pennsylvania Ave. (S), Julius Schepps Frwy. (E), and Grand Ave. (N), and
contains approximately 139 acres. A shop front overlay is being proposed along
Martin Luther King Blvd and Lamar Blvd for the area currently zoned CC
subdistrict. A second location for the form district would be at the north corner of
South Central Expressway (S.M. Wright) and Hatcher Street on approximately 7
acres of land.
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Zoning History:
The principal zoning cases over the past three-year period are summarized below:
CASE #

DATE

DISPOSITION

1

Z089-103

1/28/2009

2

Z089-112

4/22/2009

3

Z089-175

6/24/2009

4

Z089-176

10/28/2009

5

Z089-184

8/12/2009

6

Z089-195

8/26/2009

Denied SUP for a motel or hotel use.
Approved PD for R-5(A) SF District uses and an open enrollment
charter school and terminated SUP No. 1245 for a private school on
property zoned R-5(A) Single Family Subdistrict.
Approved from R-5(A) SF Subdistrict, NC Neighborhood Commercial
Subdistrict, and CC(E) Community Commercial (Enhanced)
Subdistrict to PD No. 730.
Approved five (5) zoning changes: D(A) Duplex Subdistrict to R-5(A)
SF Subdistrict; portion of D(A) Duplex Subdistrict to NC
Neighborhood Commercial Subdistrict; portion of NC Neighborhood
Commercial Subdistrict to R-5(A) SF Subdistrict; portion of the R5(A) SF Subdistrict to NC Neighborhood Commercial Subdistrict; and
MF-1(A) MF Subdistrict to NC Neighborhood Commercial Subdistrict.
Approved P(A) Parking Subdistrict on property zoned R-5(A) SF
Subdistrict and approved voluntary deed restrictions on property
zoned CC Community Commercial.
Approved PD amendment from MF-2(A) Multifamily Subdistrict, CC
Community Commercial Subdistrict, and NC Neighborhood
Commercial Subdistrict to PD No. 597.

7

Z089-217

8/12/2009

Approved change from R-5(A) Single Family Subdistrict to NC
Neighborhood Commercial Subdistrict.

8

Z089-223

9/23/2009

Approved change from R-5(A) SF Subdistrict to PD No. 813.

#

Approved mixed uses for Phase I and Phase II of the residential
development and terminated SUP No. 1198 for a Community Service
Center on property zoned MF-1(A) Multifamily Subdistrict.
Approved change from CC Community Commercial Subdistrict to
WMU-5 Walkable Urban Mixed Use District (Tracts 1 & 2); from MF1(A) Multifamily Subdistrict to WR-5 WMU District (Tracts 3 and 4);
and created the HM- 1 Height Map Overlay District and SH- 1
Shopfront Overlay District.

9

Z090-215

8/10/2011

10

Z090-218

6/8/2011

11

Z101-165

6/22/2011

12

Z101-194

5/25/2011

Approved change from RS-MU Regional Service Mixed Use
Subdistrict to PD No. 331.
Approved change from CC Community Commercial Subdistrict, MF1(A) Multifamily Subdistrict, and R-5(A) SF residential Subdistrict to
PD No. 849.

13

Z101-297

9/28/2011

Approved a R-5(A) SF Subdistrict and terminated deed restrictions.

6/27/2012

Approved PD for a public school other than an open-enrollment
charter school and MF-2(A) Multifamily Subdistrict uses on property
zoned MF-2(A) Multifamily Subdistrict, NC Neighborhood
Commercial Subdistrict and CC Community Commercial Subdistrict.

14

Z112-214

7-3

286

3 - 633

Z101-277(CG)

Thoroughfares/Streets:
See thoroughfare plan exhibit for the area.
Land Use:
The vast majority of the area within PD-595 is zoned for and developed with single
family uses. The primary commercial corridors are Lamar Boulevard, Martin Luther
King Jr. Boulevard, Robert B. Cullum Boulevard and Second Avenue. Portions of
Grand Avenue, Malcolm X Boulevard, Hatcher Street and Bexar Street also serve as
commercial corridors. The heavier commercial and industrial areas are centered along
Lamar Boulevard and along the DART rail line serving the DART maintenance facility
along the northwest boundary of the PD.
STAFF ANALYSIS:
Comprehensive Plan:
South Dallas/Fair Park Moratorium Study
The study recommends that the City Council: 1) authorize consideration of creation of a
Planned Development District (PD) focused on protecting residential areas from the
negative impacts of commercial land uses, 2) establish a citizens advisory committee to
guide the process, and 3) develop a commercial corridor revitalization strategy focused
on identifying opportunities for community oriented retail and office development 4)
extend the current moratorium on building permits and certificates of occupancy
pending completion of a PD ordinance.
LAND USE ELEMENT
GOAL 1.1 ALIGN LAND USE STRATEGIES WITH ECONOMIC DEVELOPMENT
PRIORITIES
Policy 1.1.3 Build a dynamic and expanded Downtown.
GOAL 1.2 PROMOTE DESIRED DEVELOPMENT
Policy 1.2.2 Establish clear and objective standards for land use planning.
TRANSPORTATION ELEMENT
GOAL 5.2 STRENGTHEN COMMUNITY AND NEIGHBORHOOD IDENTITY
Policy 5.2.2 Promote the character of the city’s significant districts, linkages and
areas.
NEIGHBORHOOD ELEMENT
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GOAL 7.1 PROMOTE VIBRANT AND VIABLE NEIGHBORHOODS
Policy 7.1.6 Follow a consistent neighborhood planning framework.
Area Plan: The request complies with the recommendations identified in the South
Dallas/Fair Park Comprehensive Land Use Study, June 2001, which states as a primary
goal to "encourage mixed use development, heavy commercial, and industrial
development, as appropriate, along regional service corridor subdistricts."
The request complies in regards to the proximity to the regional service corridors of
heavy commercial and industrial uses, the rail line, and thoroughfares that connect to
interstate highways.
Land Use Compatibility:
The authorized hearing area is comprised of approximately ±3,700 acres and zoned
Planned Development District No. 595 (South Dallas/Fair Park Special Purpose
District), and is currently developed with an array of uses. The vast majority of the site
is zoned as an R-5(A) subdistrict and developed with single family uses.
There is a history of certain types of uses that adversely impact adjacent uses to
residential areas within PD No. 595 (South Dallas / Fair Park area). The PD attempted
to address this through a specific use classification for food and beverage stores.
Since the PD was adopted, there have been several code amendments approved which
do not apply since it is an “stand alone” PD with specific use regulations for nonresidential districts. These code amendments include creating a use for alternative
financial institutions, a use for community gardens and adoption of the form districts.
The form based zoning districts were adopted by the City Council on February 25,
2009. The purpose of creating form based zoning, as stated in the new code, is to
provide for an additional tool for the implementation of forwardDallas!, however, it does
not prohibit the use of PD’s where applicable. Form based zoning encourages
increased development rights that ultimately provide for a lesser dependence on the
automobile (by providing pedestrian amenities and proximity to mass transit). Lastly,
these districts should transition to existing adjacent developments while not negatively
impacting the built environment.
The proposed single family residential district would provide for smaller lots with the
creation of a new R Residential 3.8 district. The recommended requirements would be:
minimum lot area of 3,800 square feet; minimum front yard setback of 15 feet; minimum
side and rear yard setback of 5 feet for single family structures and 10 feet for other
structures; maximum lot coverage at 50% for single family and 25% for other uses;
maximum height of 30 feet; and a minimum off-street parking for single family uses at 1
space. The district would also create a single family dwelling district which is
appropriate for development of higher density single family development while providing
a reasonable standard of light, air, and similar living amenities.
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It is further recommended that additional restrictions be imposed on certain uses to
address the adverse conditions perceived to impede growth and development in certain
areas of PD No. 595.
The recommended additional restrictions for certain uses are as follows:











Alternative Financial Establishment – require SUP in the CC, RS-MU, RS-C,
RS-I Subdistricts
Auto Service – require SUP in the CC Subdistrict
Car washes – strike from NC(E) Subdistrict and require SUP in other districts
Commercial Amusements (inside) – require SUP
Community Garden – allow subject to same restrictions in Chapter 51A in the
NC, CC, RS-MU, RS-C, RS-I and form subdistricts
Market Garden – create the new use and allow by SUP in all subdistricts
Public and Private Schools – require SUP in all subdistricts (previously
allowed by right in most non-residential subdistricts)
Food and Beverage store – increase requirement for SUP from 3,500 s/f to
5,000 s/f
Personal Service Uses – prohibit massage parlors and tattoo parlors
Tobacco Shop – require SUP in the CC Subdistrict

It is also recommended the following definitions be amended to read: FOOD,
BEVERAGE OR TOBACCO STORE be amended as “a retail store for the sale of food,
beverages and tobacco. The term "food, beverage or tobacco store" includes a grocery,
delicatessen, convenience store, specialty foods store, tobacco store or smoking
accessory store. This use does not include other uses in this article that are specifically
listed.” A new definition will be created for TOBACCO STORE as: “a retail store
primarily for the sale of tobacco, smoking products or smoking accessories. A tobacco
store includes a smoke shop, cigar store, head shop, or other store that primarily sales
tobacco, smoking products or smoking accessories.”
Another proposal that grew out of discussions with stakeholders was to require an SUP
for general merchandise store less than 5000 s/f. Staff cannot support this proposal
and has determined that it might discourage new start up businesses in the area. Staff
believes that amendments to the food and beverage store use and creation of the
tobacco shop use address many of the concerns with smaller general merchandise
stores.
Development Standards:
Not applicable due to size of authorized hearing request.
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Traffic:
The proposed changes to allow form districts would create minimal traffic impacts in the
area generally. As areas are platted for redevelopment appropriate infrastructure will
be required.
Off-Street Parking: Off-street parking requirements will be required per the applicable
code. Must uses defer to Chapter 51A for parking requirements. The new form
subdistricts will be required to park to the form district standards.
Landscaping:
Currently the PD defaults to Article X except for some additional front yard landscaping
requirements in the NC and CC districts. There are no proposed changes to these
landscape standards. New form districts will comply with the additional landscape
requirements of the form districts.
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Thoroughfare Plan
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Proposed Use
Amendments by
Subdistrict
Comparison Matrix

7-9

292

3 - 639

Z101-277(CG)

NC Existing

NC Proposed

(Neighborhood Commercial)
(1)

Agricultural uses.

(1)

Agricultural uses.

--

None permitted.

---

None permitted.
Community Garden.

(2)
Commercial and business service (2)
Commercial and business service
uses.
uses.
--

Catering service [SUP].

--

Catering service. [SUP].

(3)

Industrial uses.

(3)

Industrial uses.

--

None permitted.

--

None permitted.

(4)
Institutional and community service (4)
Institutional and community service
uses.
uses.
-------

Adult day care facility.
Child-care facility.
Church.
Community service center. [SUP]
Library, art gallery, or museum.
Public or private school. [[RAR]]

-Adult day care facility.
-Child-care facility.
-Church.
-Community service center. [SUP]
-Library, art gallery, or museum.
-Public or private school. [SUP]
[[RAR]]

(5)

Lodging uses.

(5)

Lodging uses.

--

none permitted

--

none permitted

(6)

Miscellaneous uses.

(6)

Miscellaneous uses.

-Temporary construction or sales -Temporary construction or sales
office.
office.
(7)

Office uses.

-Financial institution without drive-in
window.
-Medical clinic or ambulatory
surgical center.

(7)

Office uses.

--

Office.

---Financial institution without drive-in
window.
-Medical clinic or ambulatory
surgical center. [plasma or blood donation
center prohibited.]
-Office.

(8)

Recreation uses.

(8)

Recreation uses.

-Private recreation center, club, or -Private recreation center, club, or
area. [SUP]
area. [SUP]
-Public park, playground, or golf -Public park, playground, or golf
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course.

course.

(9)

Residential uses.

(9)

Residential uses.

--

None permitted.

--

None permitted.

(10)

Retail and personal service uses.

(10)

Retail and personal service uses.

-Auto service center. [By SUP in
NC(E) Enhanced only.]
-Car wash. [by SUP in NC(E)
Enhanced only]
-Dry cleaning or laundry store.
-Furniture store. [5,000 square feet
or less.]
-General merchandise store 3,500
square feet or less.

-Auto service center. [By SUP in
NC(E) Enhanced only.]
-Car wash. [by SUP in NC(E)
Enhanced only [DIR]
-Dry cleaning or laundry store.
-Furniture store. [5,000 square feet
or less.]
-General merchandise store. [3,500
square feet or less.]

-Home improvement center; lumber,
brick, or building materials sales yard.
[DIR]
funeral
home,
or
-Mortuary,
commercial wedding chapel. [SUP]
-Motor vehicle fueling station. [by
SUP in NC(E) Enhanced only]
-Personal service uses.

-Home improvement center; lumber,
brick, or building materials sales yard.
[DIR]
funeral
home,
or
-Mortuary,
commercial wedding chapel.[SUP]
-Motor vehicle fueling station. [by
SUP in NC(E) Enhanced only]
-Personal service uses. [Massage
establishment and tattoo or body piercing
studio are prohibited.]
-Restaurant without drive-in or drive- -Restaurant without drive-in or drivethrough service. [RAR]
through service. [RAR]
(11)

Transportation uses.

(11)

Transportation uses.

--

Transit passenger shelter.

--

Transit passenger shelter.

(12)

Utility and public service uses.

(12)

Utility and public service uses.

-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication. [SUP]
(13) Wholesale,
storage uses.
--

None permitted

distribution,

-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication. [SUP]

and (13) Wholesale,
storage uses.
--
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CC Existing

CC Proposed

(Community Commercial)

--

(13)
Agricultural uses.
None permitted.

----

(13)
Agricultural uses.
None permitted.
Community Garden.
Market Garden [SUP].

(2)
Commercial and business service (2)
Commercial and business service
uses.
uses.
-Catering service.
-Custom business services.
-Electronics service center.
-Job or lithographic printing. [3,500
square feet or less.]
-Medical or scientific laboratory.
[SUP]

-Catering service.
-Custom business services.
-Electronics service center.
-Job or lithographic printing. [3,500
square feet or less.]
-Medical or scientific laboratory.
[SUP]

(3)

Industrial uses.

(3)

Industrial uses.

--

None permitted.

--

None permitted.

(4)
Institutional and community service (4)
Institutional and community service
uses.
uses.
-Adult day care facility.
-Cemetery or mausoleum. [SUP]
-Child-care facility.
-Church.
-College, university, or seminary.
[SUP]
-Community service center. [SUP]
-Convalescent and nursing homes,
hospice care, and related institutions.
[SUP]
-Convent or monastery.
-Library, art gallery, or museum.
-Public or private school. [[RAR]]

-Adult day care facility.
-Cemetery or mausoleum. [SUP]
-Child-care facility.
-Church.
-College, university, or seminary.
[SUP]
-Community service center. [SUP]
-Convalescent and nursing homes,
hospice care, and related institutions.
[SUP]
-Convent or monastery.
-Library, art gallery, or museum.
-Public or private school. [SUP]
[RAR]

(5)

Lodging uses.

(5)

Lodging uses.

--

Hotel or motel. [SUP]

--

Hotel or motel. [SUP]

(6)

Miscellaneous uses.

(6)

Miscellaneous uses.

-Temporary construction or sales -Temporary construction or sales
office.
office.
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(7)

Office uses.

(7)

--

Office.

-Check cashing facility. [SUP]
-Financial institution without drive-in
window.
-Financial institution with drive-in
window. [DIR]
-Medical clinic or ambulatory
surgical center. [SUP required for plasma
or blood donation center.]
-Office.

(8)

Recreation uses.

(8)

-Financial institution without drive-in
window.
-Financial institution with drive-in
window. [DIR]
-Medical clinic or ambulatory
surgical center.

Recreation uses.

-Private recreation center, club, or
area.
-Public park, playground, or golf
course.

-Private recreation center, club, or
area. [SUP]
-Public park, playground, or golf
course.

(9)

Residential uses.

(9)

Residential uses.

--

None permitted.

--

None permitted.

(10)

Retail and personal service uses.

(10)

Retail and personal service uses.

-Alcoholic beverage establishments.
[SUP]
-Ambulance service. [RAR]
-Animal shelter or clinic without
outside run. [RAR]
-Auto service center. [RAR]
-Business school.
-Car wash. [DIR]
-Commercial amusement (inside).
[See Section 51A-4.210(b)(7). Permitted in
this subdistrict subject to the same
requirements as if located in the CR
Community Retail district.]
-Commercial parking lot or garage.
[RAR]
-Dry cleaning or laundry store.
-Food or beverage store 3,500
square feet or less. [SUP]
-Furniture store.
-General merchandise store 3,500
square feet or less.
-General merchandise or food store
greater than 3,500 square feet.
-Home improvement center; lumber,
brick, or building materials sales yard.

-Alcoholic beverage establishments.
[SUP]
-Ambulance service. [RAR]
-Animal shelter or clinic without
outside run. [RAR]
-Auto service center. [SUP] [RAR]
-Business school.
-Car wash. [DIR]
-Commercial amusement (inside).
[SUP] [[See Section 51A-4.210(b)(7).
Permitted in this subdistrict subject to the
same requirements as if located in the CR
Community Retail district. ]
-Commercial parking lot or garage.
[RAR][SUP]
-Dry cleaning or laundry store.
-Food or beverage store. [3,500
square feet.] [SUP if less than 5,000
square feet.]
-Furniture store.
-General merchandise store. [3,500
square feet or less.]
-General merchandise or food store
greater than 3,500 square feet.
-Home improvement center; lumber,
brick, or building materials sales yard.

7-13

296

Office uses.

3 - 643

Z101-277(CG)
[DIR]
-Household
equipment
and
appliance repair.
-Liquor store. [In CC(E) Enhanced
only.]
funeral
home,
or
-Mortuary,
commercial wedding chapel.
-Motor vehicle fueling station.
-Nursery, garden shop, or plant
sales.
-Personal service uses.

[DIR]
-Household
equipment
and
appliance repair.
-Liquor store. [In CC(E) Enhanced
only.]
funeral
home,
or
-Mortuary,
commercial wedding chapel.
-Motor vehicle fueling station.
-Nursery, garden shop, or plant
sales.
-Personal service uses. [Massage
establishment and tattoo or body piercing
studio are prohibited.]
-Restaurant without drive-in or drive- -Restaurant without drive-in or drivethrough service. [RAR]
through service. [RAR]
-Restaurant with drive-in or drive- -Restaurant with drive-in or drivethrough service. [DIR]
through service. [DIR]
-Swap or buy shop. [SUP]
-Swap or buy shop. [SUP]
-Theater.
-Theater.
-Tobacco shop. [SUP]
-Vehicle display, sales, and service. -Vehicle display, sales, and service.
[RAR]
[SUP] [RAR]
(11)

Transportation uses.

-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]
(12)

Utility and public service uses.

(11)

-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]
(12)

Utility and public service uses.

-Electrical substation. [SUP]
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication.
[See
Section
51A4.212(10.1), “Tower/antenna for cellular
communication.”
Permitted
in
this
subdistrict
subject
to
the
same
requirements as if located in the CR
Community Retail district.]

-Electrical substation. [SUP]
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication.
[See
Section
51A4.212(10.1), “Tower/antenna for cellular
communication.”
Permitted
in
this
subdistrict
subject
to
the
same
requirements as if located in the CR
Community Retail district.]

(13) Wholesale,
distribution,
and
storage uses.
-Mini-warehouse. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]

(13) Wholesale,
distribution,
and
storage uses.
-Mini-warehouse. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
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RS-MU Existing

RS-MU Proposed

(Regional Service-Mixed Use)

(1)

Agricultural uses.

--

None permitted.

(1)
----

Agricultural uses.
None permitted.
Community Garden.
Market Garden [SUP].

(2)
Commercial and business service (2)
Commercial and business service
uses.
uses.
-Catering service.
-Catering service.
-Custom business services.
-Custom business services.
-Electronics service center.
-Electronics service center.
-Job or lithographic printing. [3,500 -Job or lithographic printing. [3,500
square feet or less.]
square feet or less.]
(3)

Industrial uses.

(3)

Industrial uses.

-Industrial
(inside)
for
light -Industrial
(inside)
for
light
manufacturing. [In RS-MU(E) Enhanced manufacturing. [In RS-MU(E) Enhanced
only]
only]
(4)
Institutional and community service (4)
Institutional and community service
uses.
uses.
-Adult day care facility.
-Cemetery or mausoleum. [SUP]
-Child-care facility.
-Church.
-College, university, or seminary.
-Community service center.
-Convalescent and nursing homes,
hospice care, and related institutions.
[SUP]
-Convent or monastery.
-Halfway house. [SUP]
-Hospital [RAR]
-Library, art gallery, or museum.
-Public or private school.

-Adult day care facility.
-Cemetery or mausoleum. [SUP]
-Child-care facility.
-Church.
-College, university, or seminary.
-Community service center.
-Convalescent and nursing homes,
hospice care, and related institutions.
[SUP]
-Convent or monastery.
-Halfway house. [SUP]
-Hospital [RAR]
-Library, art gallery, or museum.
-Public or private school.

(5)

Lodging uses.

(5)

Lodging uses.

--

Hotel or motel. [SUP]

--

Hotel or motel. [SUP]

(6)

Miscellaneous uses.

(6)

Miscellaneous uses.

-Temporary construction or sales -Temporary construction or sales
office.
office.
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(7)

Office uses.

(7)

-Financial institution without drive-in
window.
-Financial institution with drive-in
window. [DIR]
-Medical clinic or ambulatory
surgical center.
-Office.

-Check cashing facility. [SUP]
-Financial institution without drive-in
window.
-Financial institution with drive-in
window. [DIR]
-Medical clinic or ambulatory
surgical center.
-Office.

(8)

(8)

Recreation uses.

Recreation uses.

-Country
club
with
private
membership.
-Private recreation center, club, or
area.
-Public park, playground, or golf
course.

-Country
club
with
private
membership.
-Private recreation center, club, or
area.
-Public park, playground, or golf
course.

(9)

(9)

Residential uses.

Residential uses.

-Multifamily. [Must be a component
of a mixed use project. May not exceed 85
percent of floor area.]
-Retirement housing. [Must be a
component of a mixed use project. May
not exceed 85 percent of floor area.]

-Multifamily. [Must be a component
of a mixed use project. May not exceed
85 percent of floor area.]
-Retirement housing. [Must be a
component of a mixed use project. May
not exceed 85 percent of floor area.]

(10)

(10)

Retail and personal service uses.

-Alcoholic beverage establishments.
[SUP]
-Ambulance service. [RAR]
-Animal shelter or clinic without
outside run. [RAR]
-Auto service center. [RAR]
-Business school.
-Car wash. [RAR]
-Commercial amusement (inside).
[See Section 51A-4.210(b)(7). Permitted in
this subdistrict subject to the same
requirements as if located in the CR
Community Retail district.]
-Commercial parking lot or garage.
[RAR]
-Dry cleaning or laundry store.
-Food or beverage store 3,500
square feet or less. [SUP]
---

Retail and personal service uses.

-Alcoholic beverage establishments.
[SUP]
-Ambulance service. [RAR]
-Animal shelter or clinic without
outside run. [RAR]
-Business school.
-Auto service center. [RAR]
-Car wash. [SUP] [RAR]
-Commercial amusement (inside).
[See Section 51A-4.210(b)(7). Permitted in
this subdistrict subject to the same
requirements as if located in the CR
Community Retail district.]
-Commercial parking lot or garage.
[RAR] [SUP]
-Dry cleaning or laundry store.
-Food or beverage store. [3,500
square feet.] [SUP if less than 5,000
square feet.]
Furniture store.
-Furniture store.
General merchandise store 3,500 -General merchandise store. [3,500
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square feet or less.
-General merchandise or food store
greater than 3,500 square feet.
-Home improvement center; lumber,
brick, or building materials sales yard.
[DIR]
equipment
and
-Household
appliance repair.
-Liquor store.
funeral
home,
or
-Mortuary,
commercial wedding chapel.
-Motor vehicle fueling station.
-Nursery, garden shop, or plant
sales.
-Outside sales. [SUP]
-Personal service uses.

square feet or less.]
-General merchandise or food store
greater than 3,500 square feet.
-Home improvement center; lumber,
brick, or building materials sales yard.
[DIR]
equipment
and
-Household
appliance repair.
-Liquor store.
funeral
home,
or
-Mortuary,
commercial wedding chapel.
-Motor vehicle fueling station.
-Nursery, garden shop, or plant
sales.
-Outside sales. [SUP]
-Personal service uses. [Massage
establishment and tattoo or body piercing
studio are prohibited.]
-Restaurant without drive-in or drive- -Restaurant without drive-in or drivethrough service. [RAR]
through service. [RAR]
-Restaurant with drive-in or drive- -Restaurant with drive-in or drivethrough service. [DIR]
through service. [DIR]
-Swap or buy shop. [SUP]
-Swap or buy shop. [SUP]
-Theater.
-Theater.
-Tobacco shop. [SUP]
-Vehicle display, sales, and service. -Vehicle display, sales, and service.
[RAR]
[RAR]
(11)

Transportation uses.

(11)

-Commercial bus station and
terminal. [DIR]
-Heliport. [SUP]
-Helistop. [SUP]
-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]

-Commercial bus station and
terminal. [DIR]
-Heliport. [SUP]
-Helistop. [SUP]
-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]

(12)

(12)

Utility and public service uses.

-Electrical substation.
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication.

Utility and public service uses.

-Electrical substation.
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication.
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(13) Wholesale,
storage uses.

distribution,

and (13) Wholesale,
storage uses.

-Mini-warehouse. [SUP]
-Office showroom/warehouse. [In
RS-MU(E) Enhanced only.]
-Recycling buy-back center. [SUP]
-Recycling collection center. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
[In
RS-MU(E)
-Warehouse.
Enhanced only.]

and

-Mini-warehouse. [SUP]
-Office showroom/warehouse. [In
RS-MU(E) Enhanced only.]
-Recycling buy-back center. [SUP]
-Recycling collection center. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
RS-MU(E)
-Warehouse.
[In
Enhanced only.]
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RS-C Existing

RS-C Proposed

(Regional Service-Commercial)

(1)

Agricultural uses.

--

None permitted.

(1)
----

Agricultural uses.
None permitted.
Community Garden.
Market Garden [SUP].

(2)
Commercial and business service (2)
Commercial and business service
uses.
uses.
-Building repair and maintenance
shop. [RAR]
-Catering service.
-Custom business services.
-Custom woodworking, furniture
construction, or repair.
-Electronics service center.
-Job or lithographic printing. [RAR]
-Labor hall. [SUP]
-Machine or welding shop. [RAR]
-Machinery, heavy equipment, or
truck sales and service. [RAR]
-Medical or scientific laboratory.
-Technical school.
-Tool or equipment rental.
-Vehicle or engine repair or
maintenance. [RAR]

-Building repair and maintenance
shop. [RAR]
-Catering service.
-Custom business services.
-Custom woodworking, furniture
construction, or repair.
-Electronics service center.
-Job or lithographic printing. [RAR]
-Labor hall. [SUP]
-Machine or welding shop. [RAR]
-Machinery, heavy equipment, or
truck sales and service. [RAR]
-Medical or scientific laboratory.
-Technical school.
-Tool or equipment rental.
-Vehicle or engine repair or
maintenance. [RAR]

(3)

Industrial uses.

(3)

Industrial uses.

--

None permitted

--

None permitted

(4)
Institutional and community service (4)
Institutional and community service
uses.
uses.
--

Church.

--

Church.

(5)

Lodging uses.

(5)

Lodging uses.

--

None permitted

--

None permitted.

(6)

Miscellaneous uses.

(6)

Miscellaneous uses.

-Temporary construction or sales -Temporary construction or sales
office.
office.
(7)

Office uses.

(7)

--

-Financial institution without drive-in --
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Office uses.
Check cashing facility. [SUP]
Financial institution without drive-in
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window.
-Financial institution with drive-in
window. [DIR]
-Medical clinic or ambulatory
surgical center.
-Office.
(8)

Recreation uses.

club
with
private
-Country
membership.
-Public park, playground, or golf
course.

window.
-Financial institution with drive-in
window. [DIR]
-Medical clinic or ambulatory
surgical center.
-Office.
(8)

club
with
private
-Country
membership.
-Public park, playground, or golf
course.

(9)

Residential uses.

(9)

Residential uses.

--

None permitted.

--

None permitted.

(10)

Retail and personal service uses.

(10)

Retail and personal service uses.

-Alcoholic beverage establishments.
[SUP]
-Animal shelter or clinic without
outside run. [RAR]
-Auto service center. [RAR]
-Business school.
-Car wash. [RAR]
-Commercial amusement (inside).
[See Section 51A-4.210(b)(7). Permitted in
this subdistrict subject to the same
requirements as if located in the CR
Community Retail district.]
-Commercial amusement (outside)
[DIR]
-Commercial parking lot or garage.
[RAR]
-Home improvement center; lumber,
brick, or building materials sales yard.
[DIR]
-Household
equipment
and
appliance repair.
-Liquor store.
-Motor vehicle fueling station.
-Nursery, garden shop, or plant
sales.
-Outside sales. [SUP]
-Restaurant without drive-in or drivethrough service. [RAR]
-Restaurant with drive-in or drivethrough service. [DIR]
-Swap or buy shop. [SUP]
-Taxidermist.

-Alcoholic beverage establishments.
[SUP]
-Animal shelter or clinic without
outside run. [RAR]
-Auto service center. [RAR]
-Business school.
-Car wash. [SUP] [RAR]
-Commercial amusement (inside).
[See Section 51A-4.210(b)(7). Permitted in
this subdistrict subject to the same
requirements as if located in the CR
Community Retail district.]
-Commercial amusement (outside)
[DIR]
-Commercial parking lot or garage.
[RAR][SUP]
-Home improvement center; lumber,
brick, or building materials sales yard.
[DIR]
-Household
equipment
and
appliance repair.
-Liquor store.
-Motor vehicle fueling station.
-Nursery, garden shop, or plant
sales.
-Outside sales. [SUP]
-Restaurant without drive-in or drivethrough service. [RAR]
-Restaurant with drive-in or drivethrough service. [DIR]
-Swap or buy shop. [SUP]
-Taxidermist.
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-Vehicle display, sales, and service. -Vehicle display, sales, and service.
[RAR]
[RAR]
(11)

Transportation uses.

(11)

-Heliport. [SUP]
-Helistop. [SUP]
-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]

-Heliport. [SUP]
-Helistop. [SUP]
-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]

(12)

(12)

Utility and public service uses.

-Electrical substation.
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication.
-Utility or government installation
other than listed. [SUP]
(13) Wholesale,
storage uses.

distribution,

Utility and public service uses.

-Electrical substation.
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
-Tower/antenna
for
cellular
communication.
-Utility or government installation
other than listed. [SUP]

and (13) Wholesale,
storage uses.

-Building mover’s temporary storage
yard. [SUP]
-Contractor’s maintenance yard.
[RAR]
-Freight terminal. [RAR]
-Manufactured building sales lot.
[RAR]
-Mini-warehouse.
-Office showroom/warehouse.
-Outside storage (with visual
screening). [RAR]
-Recycling buy-back center. [SUP]
-Recycling collection center. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
-Recycling drop-off for special
occasion collection. [See Section
51A-4.213(11.3).]
-Vehicle storage lot. [SUP]
-Warehouse. [RAR]

distribution,

and

-Building mover’s temporary storage
yard. [SUP]
-Contractor’s maintenance yard.
[RAR]
-Freight terminal. [RAR]
-Manufactured building sales lot.
[RAR]
-Mini-warehouse.
-Office showroom/warehouse.
-Outside storage (with visual
screening). [RAR]
-Recycling buy-back center. [SUP]
-Recycling collection center. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
-Recycling drop-off for special
occasion collection. [See Section
51A-4.213(11.3).]
-Vehicle storage lot. [SUP]
-Warehouse. [RAR]
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RS-I Existing

RS-I Proposed

(Regional Service-Industrial)

(1)

Agricultural uses.

--

None permitted.

(1)
----

Agricultural uses.
None permitted.
Community Garden.
Market Garden [SUP].

(2)
Commercial and business service (2)
Commercial and business service
uses.
uses.
-Building repair and maintenance
shop. [RAR]
or
rail
transit
vehicle
-Bus
maintenance shop.
-Custom woodworking, furniture
construction, or repair.
-Electronics service center.
-Job or lithographic printing. [RAR]
-Labor hall. [SUP]
-Machine or welding shop. [RAR]
-Machinery, heavy equipment, or
truck sales and service. [RAR]
-Medical or scientific laboratory.
-Technical school.
-Tool or equipment rental.
-Vehicle or engine repair or
maintenance. [RAR]

-Building repair and maintenance
shop. [RAR]
or
rail
transit
vehicle
-Bus
maintenance shop.
-Custom woodworking, furniture
construction, or repair.
-Electronics service center.
-Job or lithographic printing. [RAR]
-Labor hall. [SUP]
-Machine or welding shop. [RAR]
-Machinery, heavy equipment, or
truck sales and service. [RAR]
-Medical or scientific laboratory.
-Technical school.
-Tool or equipment rental.
-Vehicle or engine repair or
maintenance. [RAR]

(3)

(3)

Industrial uses.

-Industrial (inside) not
incompatible. [RAR]
-Industrial
(inside)
incompatible. [SUP]
(inside)
-Industrial
manufacturing.
-Industrial (outside) not
incompatible. [SUP]

Industrial uses.

potentially -Industrial (inside) not
incompatible. [RAR]
potentially -Industrial
(inside)
incompatible. [SUP]
for
light -(inside)
Industrial
manufacturing.
potentially -Industrial (outside) not
incompatible. [SUP]

potentially
potentially
for

light

potentially

(4)
Institutional and community service (4)
Institutional and community service
uses.
uses.
--

Church.

--

Church.

(5)

Lodging uses.

(5)

Lodging uses.

--

None permitted

--

None permitted.

(6)
--

Miscellaneous uses.
(6)
Temporary construction or sales --
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Z101-277(CG)
office.
(7)

office.
Office uses.

-Financial
window.
-Financial
window. [RAR]
-Medical
surgical center.
-Office.
(8)

(7)

-Check cashing facility. [SUP]
institution without drive-in -Financial institution without drive-in
window.
institution with drive-in -Financial institution with drive-in
window. [RAR]
clinic or ambulatory -Medical clinic or ambulatory
surgical center.
-Office.

Recreation uses.

(8)

Recreation uses.

club
with
private
-Country
membership.
-Public park, playground, or golf
course.

club
with
private
-Country
membership.
-Public park, playground, or golf
course.

(9)

Residential uses.

(9)

Residential uses.

--

None permitted.

--

None permitted.

(10)

Retail and personal service uses.

(10)

Retail and personal service uses.

----sales.
--[RAR]

Car wash. [RAR]
Liquor store.
Motor vehicle fueling station.
Nursery, garden shop, or plant

----sales.
Pawn shop.
-Vehicle display, sales, and service. -[RAR]

Car wash. [SUP] [RAR]
Liquor store.
Motor vehicle fueling station.
Nursery, garden shop, or plant

(11)

Transportation uses.

Transportation uses.

(11)

Pawn shop.
Vehicle display, sales, and service.

-Heliport. [SUP]
-Helistop. [SUP]
-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]

-Heliport. [SUP]
-Helistop. [SUP]
-Transit passenger shelter.
-Transit passenger station or
transfer center. [SUP or city council
resolution.]

(12)

(12)

Utility and public service uses.

-Electrical substation.
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.

Utility and public service uses.

-Electrical substation.
-Local utilities. [SUP or RAR may be
required. See Section 51A-4.212(4), “Local
utilities.”]
-Police or fire station.
-Post office.
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for
cellular -for
cellular
-Tower/antenna
Tower/antenna
communication.
communication.
-Utility or government installation -Utility or government installation
other than listed. [SUP]
other than listed. [SUP]
(13) Wholesale,
storage uses.

distribution,

and (13) Wholesale,
storage uses.

-Auto auction.
-Building mover’s temporary storage
yard. [SUP]
-Contractor’s maintenance yard.
[RAR]
-Freight terminal. [RAR]
-Manufactured building sales lot.
[RAR]
-Mini-warehouse.
-Office showroom/warehouse.
-Outside storage (with visual
screening). [RAR]
-Recycling buy-back center. [SUP]
-Recycling collection center. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
-Recycling drop-off for special
occasion collection. [See Section
51A-4.213(11.3).]
-Warehouse. [RAR]

and

-Auto auction.
-Building mover’s temporary storage
yard. [SUP]
-Contractor’s maintenance yard.
[RAR]
-Freight terminal. [RAR]
-Manufactured building sales lot.
[RAR]
-Mini-warehouse.
-Office showroom/warehouse.
-Outside storage (with visual
screening). [RAR]
-Recycling buy-back center. [SUP]
-Recycling collection center. [SUP]
-Recycling drop-off container. [See
Section 51A-4.213(11.2).]
-Recycling drop-off for special
occasion collection. [See Section
51A-4.213(11.3).]
-Warehouse. [RAR]
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Section 51A-13.304(a)(1), “Development Types by District.”
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DRAFT ORDINANCE
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Notification List:
Due to the size of the notification property list, a copy may be viewed at Dallas
City Hall, Room 5/B/N.
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PLAN COMMISSION MINUTES
The City Plan Commission held a regular Zoning Hearing on November 1, 2012, with
the briefing starting at 11:02 a.m. in Room 5ES and the public hearing at 1:31 p.m. in
the City Council Chambers of City Hall. Presiding were Joe Alcantar, Chair and Gloria
Tarpley, Vice Chair. The following Commissioners were present during the hearing:
Richard Davis, Liz Wally, Mike Anglin, Robert Abtahi, Emma Rodgers, Tony Hinojosa,
Ann Bagley, Myrtl Lavallaisaa, John Shellene, Bruce Bernbaum, Sally Wolfish, Michael
Schwartz and Paul E. Ridley. The following Commissioners were absent from this
hearing as defined in the City Plan Commission rules: None. There are no vacancies.
The City Plan Commission was briefed by staff on each item on the agenda and a
question and answer period followed each briefing.
A variety of dockets, requests and briefings were presented to the Commission during
the open public hearing. The applicants or their representatives presented their
arguments, citizen comments were heard, and using the information and staff
recommendations in the hearing dockets, the Commission took the following actions.
NOTE: For more detailed information on discussion on any issue heard during this
briefing and public hearing, refer to the tape recording retained on file in the Department
of Sustainable Development and Construction. Briefing and public hearing recordings
are retained on file for 90 days after approval of CPC minutes.
PUBLIC HEARINGS:
Subdivision Docket

Planner: Paul Nelson

Pursuant to Texas Local Government Code Section 212.009(e) these minutes and
recording of the hearing certify the reasons for denial of any plat application.
Consent Items:
(1) S112-205
Motion: It was moved to approve an application to create a 1.686 acre lot
from a tract of land in City Block 4410 located on property at 4012 Dalgreen
Drive and 7315 Fisher Road, subject to compliance with the conditions listed in
the docket.
Maker: Tarpley
Second: Shellene
Result: Carried: 14 to 0
For:

14 - Davis, Wally, Anglin*, Abtahi, Rodgers,
Hinojosa,
Lavallaisaa,
Bagley,
Tarpley,
Shellene, Wolfish, Schwartz, Ridley, Alcantar
1
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Against:
Absent:
Vacancy:
Conflict:

0
0
0
1 - Bernbaum

*out of the room, shown voting in favor
Speakers:

None

(2) S112-213R
Motion: It was moved to approve an application to create a 0.9598 acre lot
from a tract of land in City Block 118 on property located at Young Street at
Park Avenue, subject to compliance with the conditions listed in the docket with
removal of Conditions #13 and #15.
Maker: Wally
Second: Schwartz
Result: Carried: 15 to 0
For:

Against:
Absent:
Vacancy:

15 - Davis, Wally, Anglin*, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

*out of the room, shown voting in favor
Speakers:

None

Residential Replats:
(3) S123-001
Motion: It was moved to deny an application to replat a 0.232 acre tract of
land containing all of Lots 24 and 25 in City Block 13/5085 into one lot on
property located at 9416 Monteleon Court, subject to compliance with the
conditions listed in the docket, due to non-compliance with Section 51A-8.503
of the Dallas Development Code.
Maker: Schwartz
Second: Abtahi
Result: Carried: 15 to 0

2
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For:

Against:
Absent:
Vacancy:
Speakers:

15 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

For: Bryan Tehan, Address not given
Against: None

(4) S123-003
Motion: It was moved to approve an application to replat all of Lot 1 in City
Block A/8140 and all of City Block 8/8135 and an unplatted tract of land
containing a total of 13.083 acres of land located at the southwest corner of
Church Road and Skillman Street, subject to compliance with the conditions
listed in the docket.
Maker: Shellene
Second: Schwartz
Result: Carried: 15 to 0
For:

Against:
Absent:
Vacancy:
Speakers:

15 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

None

Zoning Cases – Consent
1. Z112-313(MW)

Planner: Megan Wimer

Motion: It was moved to recommend approval of a Specific Use Permit for
an alcoholic beverage establishment limited to a bar, lounge or tavern and a
microbrewery, microdistillery, or winery for a three-year period, subject to a site
plan and conditions on property zoned a CR Community Retail District on the
west side of Preston Road, north of Forest Lane.
Maker: Schwartz
Second: Anglin
Result: Carried: 15 to 0
3
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For:

Against:
Absent:
Vacancy:
Notices:
Replies:

Area:
For:

15 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

400
11

Mailed: 128
Against:
6

Speakers:
For: Audra Buckley, 416 S. Ervay St., Dallas, TX, 75201
For (Did not speak): Joely Rogers, 5990 Lindenshire Ln., Dallas, TX, 75230
Alfonso Miller, 9802 Bradford Grove Dr., Frisco, TX, 75035
Against: None
2. Z112-320(MW)

Planner: Megan Wimer

Motion: It was moved to recommend approval of a Specific Use Permit for a
fire station for a permanent time period, subject to a site plan and conditions
on property zoned an R-7.5(A) Single Family District on the northeast corner of
North Jim Miller Road and Benning Avenue.
Maker: Abtahi
Second: Tarpley
Result: Carried: 15 to 0
For:

Against:
Absent:
Vacancy:

15 - Davis, Wally, Anglin*, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

*out of the room, shown voting in favor
Notices:
Replies:
Speakers:

Area:
For:

300
1

Mailed: 47
Against:
0

None

4
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Planner: Warren Ellis

3. Z112-315(WE)

Motion: It was moved to recommend approval of Specific Use Permit for a
commercial amusement (inside) for a dance hall for a two-year period, subject
to a site plan and conditions on property zoned a CR Community Retail District
on the north side of Camp Wisdom Road, east of Cockrell Hill Road.
Maker: Lavallaisaa
Second: Rodgers
Result: Carried: 15 to 0
For:

Against:
Absent:
Vacancy:
Notices:
Replies:
Speakers:

Area:
For:

15 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

400
2

Mailed: 22
Against:
1

For: Audra Buckley, 416 S. Ervay St., Dallas, TX, 75201
Against: None

4. Z112-308(RB)

Planner: Richard Brown

Motion: It was moved to recommend approval of a CS Commercial Service
District on property zoned an IR Industrial Research District and approval of a
Specific Use Permit for a Petroleum product storage and wholesale use for a
ten-year period, with eligibility for automatic renewals for additional ten-year
periods, subject to a site plan and conditions on the northwest corner of
International Parkway and Corporate Drive.
Maker: Tarpley
Second: Hinojosa
Result: Carried: 14 to 0
For:

Against:
Absent:
Vacancy:
Conflict:

327

14 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa, Bagley, Lavallaisaa*, Tarpley,
Shellene,
Bernbaum, Schwartz, Ridley,
Alcantar
0
0
0
1 - Wolfish
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*out of the room, shown voting in favor
Notices:
Replies:
Speakers:

Area:
For:

300
3

Mailed: 10
Against:
0

For (Did not speak): Robert Baldwin, 3904 Elm St., Dallas, TX, 75226
Against: None

Zoning Cases – Under Advisement
5. Z112-105(RB)

Planner: Richard Brown

Motion: In considering an application for 1) an amendment to and expansion
of Specific Use Permit No. 363 for a Cemetery and Mausoleum on property
zoned an R-7.5(A) Single Family District, an LO-1 Limited Office District, a
GO(A) General Office District with deed restrictions, and an MU-3 Mixed Use
District with deed restrictions, and 2) an LO-2 Limited Office District on that
portion of the request site zoned an R-7.5(A) Single Family District and an LO1 Limited Office District in the southwest quadrant of Greenville Avenue and
Restland Road, it was moved to hold this case under advisement until
November 15, 2012.
Maker: Bernbaum
Second: Hinojosa
Result: Carried: 15 to 0
For:

Against:
Absent:
Vacancy:
Notices:
Replies:
Speakers:

Area:
For:

15 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

500
3

Mailed: 26
Against:
1

For (Did not speak): Robert Reeves, 900 Jackson St., Dallas, TX, 75202
Against: None

6
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Zoning Cases – Individual
6. Z112-291(MW)

Planner: Megan Wimer

Motion: In considering an application for a new subdistrict and a Specific Use
Permit for an outside entertainment and recreation venue on property zoned
Subdistrict 1A within Planned Development District No. 621, the Old Trinity
and Design District Special Purpose District on the west side of Riveredge
Drive, south of Irving Boulevard, it was moved to hold this case under
advisement until November 15, 2012.
Maker: Wally
Second: Anglin
Result: Carried: 15 to 0
For:

Against:
Absent:
Vacancy:
Notices:
Replies:
Speakers:

Area:
For:

15 - Davis, Wally, Anglin, Abtahi, Rodgers,
Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene, Bernbaum, Wolfish, Schwartz,
Ridley, Alcantar
0
0
0

500
6

Mailed: 37
Against:
7

For: Cameron Cobb, 97263 La Manga Dr., Dallas, TX, 75248
Against: Ed Oakley, 5811 Lewis St., Dallas, TX, 75206
Raymond McShane, 148 Riveredge Dr., Dallas, TX, 75207
Bob Darrouzet, 12013 Lueders Ln., Dallas, TX, 75230

7. Z101-277(CG)

Planner: Carrie Gordon

Motion: It was moved to recommend approval of amendments to Planned
Development District 595 to include: 1) Proposed amendments to the use
regulations of Planned Development District No. 595; 2) Proposed
amendments to adopt the Form subdistrict of Article XIII of the Dallas
Development Code into Planned Development District No. 595 with proposed
uses and alternative site plan provisions; 3) Proposed amendments to
establish standards for a new R-3.8(A) subdistrict on Planned Development
District No. 595; 4) Approve an FWMU-3 Form Walkable Mixed Use
subdistrict on approximately 7 aces at the north corner of US-175 and Hatcher
Street; 5) Approve an FWMU-3 Form Walkable Mixed Use subdistrict on
approximately 29,500 square feet at the south corner of Harwood Street and
Coombs Street; and 6) Approve an FWMU-3 Form Walkable Mixed Use
subdistrict in an area generally bounded by Grand Avenue to the northwest,
Good Latimer and Interstate 45 to the east, Pennsylvania Avenue to the
7
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southeast and Lamar Street to the southwest with a Shop Front Overlay for
that area currently zoned Community Commercial along Lamar Street and
Martin Luther King Boulevard; and 7) Change of zoning from an NS(A)
Neighborhood Service District to an NC Neighborhood Commercial subdistrict
within Planned Development No. 595 on the west and south corners of Spring
Avenue and Foreman Street on property generally bound by the Union Pacific
(DART) Railroad, the Southern Pacific Railroad, C.F. Hawn Freeway, the
D.P.&L. Company easement, Central Expressway (S.M. Wright Freeway), the
Southern Pacific Railroad, the Santa Fe Railroad, R.L. Thornton Freeway, 2nd
Avenue, Parry Avenue, Robert B. Cullum Boulevard, Fitzhugh Avenue,
Gaisford Street, and the common line between City Blocks 1820 and D/1821.
Maker: Bagley
Second: Rodgers
Result: Carried: 14 to 0
For:

Against:
Absent:
Vacancy:
Conflict:
Notices:
Replies:

Area:
For:

14 - Davis, Wally, Anglin, Rodgers, Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene,
Bernbaum, Wolfish, Schwartz, Ridley, Alcantar
0
0
0
1 - Abtahi

200
177

Mailed: 8428
Against:
70

Speakers:

For: Rose Gabriel, 2612 Southland St., Dallas, TX, 75215
Kevin Felder, 8404 Capriola Ln., Dallas, TX, 75228
Vera Davis, 3817 S. Malcolm X Blvd., Dallas, TX, 75215
Brian Matwijeckey, 2502 Live Oak St., Dallas, TX, 75204
Don Cass, 2825 Oak Point Dr., Garland, TX, 75044
For (Did not speak): Mary George, 1737 Stoneman St., Dallas, TX, 75215
Against: Glenda Johnson, 7911 Kista St., Dallas, TX, 75216
Lydia Sue Dan, 6451 Tumbling Creek Trl., Dallas, TX, 75214
Harvey Wright, 6339 Town Hill Ln., Dallas, TX, 75214
Charles Comstock, 4423, 4427, 4431 Canal St., Dallas, TX, 75210
Sherry Reagan, 2217 Aspen St., Richardson, TX, 75082
Tony Nicodemus, 2914 S. Lamar St., Dallas, TX, 75215
Neutral: Jeanette Jordon, 2521 and 2523 Carpenter Ave., Dallas, TX, 75215
Claria Morgan, 2827 Belknap Ave., Dallas, TX, 75216

8
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_______________________________________________________________________
Other Matters
Minutes
Motion: It was moved to approve the minutes of the October 18, 2012, City
Plan Commission meetings, subject to corrections.

Maker: Hinojosa
Second: Ridley
Result: Carried: 14 to 0
For:

Against:
Absent:
Vacancy:

14 - Davis, Wally, Anglin, Rodgers, Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene,
Bernbaum, Wolfish, Schwartz, Ridley, Alcantar
0
1 - Abtahi
0

Adjournment
Motion: It was moved to adjourn the November 1, 2012, City Plan Commission
meeting at 3:21 p.m.
Maker: Hinojosa
Second: Ridley
Result: Carried: 14 to 0
For:

Against:
Absent:
Vacancy:

14 - Davis, Wally, Anglin, Rodgers, Hinojosa,
Bagley,
Lavallaisaa,
Tarpley,
Shellene,
Bernbaum, Wolfish, Schwartz, Ridley, Alcantar
0
1 - Abtahi
0

________________
Joe Alcantar, Chair

9
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ANNOTATED AGENDA
CITY COUNCIL MEETING
DECEMBER 12, 2012
CITY OF DALLAS
1500 MARILLA
COUNCIL CHAMBERS, CITY HALL
DALLAS, TEXAS 75201
9:03 A.M. – 4:49 P.M.
Invocation and Pledge of Allegiance (Council Chambers)
[12-2960]
Agenda Item/Open Microphone Speakers
[12-2961]
VOTING AGENDA
1.

Approval of Minutes of the November 14, 2012 City Council Meeting and the November
19, 2012 Special Called City Council Meeting
[12-2962; APPROVED WITH CORRECTIONS TO THE NOVEMBER 14, 2012 CITY
COUNCIL MEETING MINUTES]

CONSENT AGENDA
[12-2963; APPROVED]
Business Development & Procurement Services
2.

Authorize a consultant contract for the development of a business technology master
plan for Water Utilities - EMA, Inc., most advantageous proposer of eight - Not to
exceed $499,755 - Financing: Water Utilities Capital Construction Funds
[12-2964; APPROVED]

3.

Authorize a service contract for the overhaul and repair of two chainbelt traveling filter
screens for the pump station located at Lake Ray Hubbard - Screening Systems
International, Inc., lowest responsible bidder of three - Not to exceed $261,636 Financing: Water Utilities Capital Construction Funds
[12-2965; APPROVED]

4.

Authorize a three-year service contract for maintenance and support of help desk
management software - Verdtek, Inc., lowest responsible bidder of two - Not to exceed
$177,663 - Financing: Current Funds (subject to annual appropriations)
[12-2966; APPROVED]
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CONSENT AGENDA (Continued)
Business Development & Procurement Services (Continued)
5.

Authorize a three-year service contract for the removal and disposal of waste collected
in sand traps, grease traps, interceptors and septic tanks - PSC Recovery Systems,
LLC in the amount of $325,607 and Liquid Environmental Solutions of Texas, LLC in the
amount of $289,350, lowest responsible bidders of two - Total not to exceed $614,957 Financing: Current Funds ($409,606) and Aviation Current Funds ($205,351) (subject to
annual appropriations)
[12-2967; APPROVED]

6.

Authorize a five-year service contract for online language learning at the libraries Creative Empire, LLC dba Mango Languages, most advantageous proposer of two - Not
to exceed $143,000 - Financing: Current Funds (subject to annual appropriations)
[12-2968; APPROVED]

7.

Authorize (1) a service contract for software upgrade of the food establishment
permitting system for Code Compliance Services Department in the amount of $15,790;
and (2) a five-year service and maintenance agreement in the amount of $92,682 Decade Software Company, LLC, Sole Source - Total not to exceed $108,472 Financing: Current Funds (subject to annual appropriations)
[12-2969; APPROVED]

8.

Authorize a three-year master agreement for airfield lighting, parts and accessories ADB Airfield Solutions, LLC in the amount of $656,883, Genesis Lamp Corp. in the
amount of $16,576 and Globe Electric Supply Co., Inc. in the amount of $1,365, lowest
responsible bidders of three - Total not to exceed $674,824 - Financing: Aviation
Current Funds
[12-2970; APPROVED]

9.

Authorize a five-year master agreement for the purchase of Jet “A” fuel for the Police
helicopter division - Eastern Aviation Fuels, Inc., lowest responsible bidder of three - Not
to exceed $1,366,689 - Financing: Current Funds
[12-2971; APPROVED]

10.

Authorize the purchase and installation of an industrial rated modular office building Palomar Modular Buildings, LLC, lowest responsible bidder of six - Not to exceed
$162,389 - Financing: Stormwater Drainage Management Current Funds
[12-2972; APPROVED]
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CONSENT AGENDA (Continued)
Business Development & Procurement Services (Continued)
11.

Authorize the purchase, installation and warranty of three x-ray inspection systems for
the municipal court facility located at 2014 Main Street - Smiths Detection, Inc., through
the Texas Multiple Award Schedule - Not to exceed $120,879 - Financing: 2006 Bond
Funds
[12-2973; APPROVED]

City Attorney's Office
12.

Authorize settlement of a lawsuit styled City of Dallas v. Michael W. Brandt and M.W.B
Enterprises, Inc., Cause No. cc-09-03725-c, pending in County Court at Law No. 3, to
acquire from defendants a tract of land containing approximately 1,460 square feet
located near the intersection of Brockbank and Wheelock Streets - Not to exceed
$67,605 ($66,500 plus closing costs and title expenses not to exceed $1,105) Financing: 2006 Bond Funds
[12-2974; APPROVED]

Equipment & Building Services
13.

Authorize acceptance of the Alternative Fuel Vehicle Grant through the office of the
State Comptroller of Public Accounts, State Energy Conservation Office to reimburse
incremental costs associated with the purchase of ten alternative fuel vehicles - Not to
exceed $50,000 - Financing: Alternative Fuel Vehicle Grant Funds
[12-2975; APPROVED]

14.

Ratify the rental of two street sweepers used to sweep dust and debris from City streets
in the Central Business District (CBD) from April 2012 through September 2012 Kinloch Equipment and Supply, Inc. - Not to exceed $90,697 - Financing: Current Funds
[12-2976; APPROVED]

Housing/Community Services
15.

Authorize a twelve-month contract with Senior Citizens of Greater Dallas, Inc. to provide
Senior Service programs for seniors aged 60 and above in the following three
categories: (1) Senior Outreach Program in West Oak Cliff Area; (2) Nursing Home
Ombudsman Program; and (3) Outreach and Case Management Program with special
emphasis on Spanish-speaking seniors for the period October 1, 2012 through
September 30, 2013 - Not to exceed $88,000 - Financing: Current Funds
[12-2977; APPROVED]
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CONSENT AGENDA (Continued)
Housing/Community Services (Continued)
16.

Authorize a contract with Community Dental Care, Inc. for the continuation of dental
health services to low/moderate income seniors aged 60 and above and children
through age 19 residing in Dallas for the period October 1, 2012 through September 30,
2013 - Not to exceed $200,000 - Financing: 2012-13 Community Development Block
Grant Funds ($100,000) and Current Funds ($100,000)
[12-2978; APPROVED]

17.

Authorize (1) approval of the development plan submitted to the Dallas Housing
Acquisition and Development Corporation by Dallas Neighborhood Alliance for Habitat
for the construction of an affordable house; (2) the sale of 1 vacant lot (list attached)
from Dallas Housing Acquisition and Development Corporation to Dallas Neighborhood
Alliance for Habitat; and (3) execution of a release of lien for any non-tax liens on the 1
property that may have been filed by the City - Financing: No cost consideration to the
City
[12-2979; APPROVED]

18.

Authorize acquisition of two parcels located at 6309 Municipal Street and 6310 Canaan
Street for the proposed Bexar Street Redevelopment Project which is being
implemented as part of the Neighborhood Investment Program (list attached) - Not to
exceed $29,000 ($24,000 plus estimated closing costs and title expenses not to exceed
$5,000) - Financing: 2003-04 Community Development Block Grant Reprogramming
Funds
[12-2980; APPROVED]

Human Resources
19.

Authorize (1) an increase in benefits under the health benefits plan to provide first dollar
coverage for specified Current Procedural Terminology codes for urgent care at
Concentra clinics within the Dallas Metroplex effective January 1, 2013 and adjust the
benefits plan to ensure consistency in benefits amongst all plans as previously
approved by Council; (2) a Master Plan Document that includes all of the separate
health benefit plans for the City employees and their families including the cafeteria
plan, health plans, dental and vision plans; and (3) a Master Plan Document that
includes all of the separate health benefit plans for retirees and their families including
the self-insured health plans, insured Medicare Supplement Plans, Medicare Advantage
Plans, Prescription Drug Plans, dental and vision - Total cost is based on the number of
employees/retiree participants in the plan - Financing: Employee Benefits Current
Funds (subject to appropriations
[12-2981; APPROVED]
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CONSENT AGENDA (Continued)
Human Resources (Continued)
20.

Authorize (1) an agreement and other related documents with Concentra Health
Services, Inc., and UnitedHealthcare for urgent care at Concentra clinics within the
Dallas Metroplex; (2) an increase in benefits under the health benefits plan to provide
first dollar coverage for specified Current Procedural Terminology codes for urgent care
at Concentra clinics within the Dallas Metroplex effective January 1, 2013; and (3) a
four-year service contract, with two one-year renewal options, to operate and manage
an on-site medical clinic at City Hall - Concentra Health Services, Inc., most
advantageous proposer of five - Not to exceed $2,388,052 - Financing: Employee
Benefits Current Funds (subject to annual appropriations)
[12-2982; APPROVED AS AN INDIVIDUAL ITEM]

21.

Authorize a contract with Dallas Area Rapid Transit for the purchase of 343 annual
passes in support of the City's clean air initiative - Not to exceed $223,200 - Financing:
Current Funds (to be reimbursed by participating employees)
[12-2983; APPROVED]

Park & Recreation
22.

Authorize a public hearing to be held on January 9, 2013 to receive comments on
declaring Maryland Park unneeded and unwanted as a municipal park and the
proposed sale of the park as surplus property located at 3925 Maryland Avenue and
containing approximately 12,000 square feet - Financing: No cost consideration to the
City
[12-2984; APPROVED]

Police
23.

Authorize an application for and acceptance of the 2012-14 Bulletproof Vest Partnership
Grant from the U.S. Department of Justice, Office of Justice Programs for partial
reimbursement of approved bulletproof vest purchases for the period April 1, 2012
through August 31, 2014 - Not to exceed $80,572 - Financing: U.S. Department of
Justice, Bureau of Justice Assistance Grant Funds
[12-2985; APPROVED]
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CONSENT AGENDA (Continued)
Public Works Department
24.

Authorize (1) a contract with Munilla Construction Management, LLC d/b/a MCM, lowest
responsible bidder of two, for the construction of Runway Safety Area Enhancement,
Phase 2; Joint Reseal and Pavement Rehabilitation of Runway 13L/31R; reconstruction
of Taxiway “A”, “B” and “D”; and shoulder reconstruction of Taxiway “A”, “B” and “M”
Projects at Dallas Love Field in an amount not to exceed $16,501,986; and (2) an
increase in appropriations in the amounts of $12,813,584 in the Aviation Administration
Airport Improvement Program Grant Fund and $5,638,402 in the Aviation Capital
Construction Fund for construction, testing, and other contract administration costs - Not
to exceed $16,501,986 - Financing: Federal Aviation Administration Airport
Improvement Program Grant Funds ($11,838,584) and Aviation Capital Construction
Funds ($4,663,402)
[12-2986; APPROVED]

25.

Authorize an increase in the contract with SYB Construction Company, Inc. to extend
the original street paving and water and wastewater main replacement limits for Street
Reconstruction Group 06-612 on Bexar Street from Brigham Lane to Myrtle Street and
Myrtle Street from Lawrence Street to Marder Street - Not to exceed $122,564, from
$1,451,839 to $1,574,403 - Financing: 2006 Bond Funds ($39,659), Water Utilities
Capital Construction Funds ($2,148) and Water Utilities Capital Improvement Funds
($80,757)
[12-2987; APPROVED]

Street Services
26.

Authorize (1) the receipt and deposit of funds in the amount of $52,114 from Southern
Methodist University for the relocation of a traffic signal cabinet and cabling for the
traffic signal located on North Central Expressway at SMU Boulevard; and (2) an
increase in appropriations in the amount of $52,114 in the Capital Projects
Reimbursement Fund - Not to exceed $52,114 - Financing: Capital Projects
Reimbursement Funds
[12-2988; APPROVED]

27.

Authorize (1) an Interlocal Agreement with the Texas Department of Transportation to
provide cost reimbursement for traffic signal improvements at the intersection of Preston
Road and Royal Lane; and (2) the establishment of appropriations in the amount of
$19,306 in the Texas Department of Transportation Grant Fund - Not to exceed $19,306
- Financing: Texas Department of Transportation Grant Funds
[12-2989; APPROVED]
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CONSENT AGENDA (Continued)
Sustainable Development and Construction
28.

Authorize the acquisition of approximately 37,717 square feet of land from Dallas/Fort
Worth International Airport located near the intersection of Freeport Parkway and
Airfield Drive for relocation of a 30” water main - Financing: No cost consideration to the
City
[12-2990; APPROVED]

29.

Authorize acquisition from Joseph Pflanzer, individually and as Trustee of the Evelyn
Pflanzer Testamentary Trust, of approximately 20,474 square feet of land located near
the intersection of Cedar Hill and Joe Wilson Roads for the Southwest 120/96-inch
Water Transmission Pipeline Project - Not to exceed $25,000 ($20,474 plus closing
costs and title expenses not to exceed $4,526) - Financing: Water Utilities Capital
Improvement Funds
[12-2991; APPROVED]

30.

Authorize acquisition from 7586 Mountain Creek Parkway, LLC of approximately 32,576
square feet of land near the intersection of Mountain Creek Parkway and Clark Road for
the Southwest 120/96-inch Water Transmission Pipeline Project - Not to exceed
$133,116 ($130,304 plus closing costs and title expenses not to exceed $2,812) Financing: Water Utilities Capital Improvement Funds
[12-2992; APPROVED]

31.

Authorize acquisition from W. A. Ridge Ranch, LLC of approximately 51,931 square feet
of land near the intersection of Lawson and Cartwright Roads for the Southwest 120/96inch Water Transmission Pipeline Project - Not to exceed $161,763 ($159,062 plus
closing costs and title expenses not to exceed $2,701) - Financing: Water Utilities
Capital Improvement Funds
[12-2993; APPROVED]

32.

Authorize acquisition from Dallas Arboretum & Botanical Society, Inc. of approximately
8,877 square feet of land located near the intersection of Garland Road and Gaston
Parkway for the Dallas Arboretum - Not to exceed $227,360 ($225,000 plus closing
costs and title expenses not to exceed $2,360) - Financing: 2006 Bond Funds
[12-2994; APPROVED]

33.

Authorize (1) the quitclaim of 1502 Pennsylvania Avenue acquired by the taxing
authorities from the Sheriff's Sale to In the City for Good, Inc.; and (2) an agreement
with In the City for Good, Inc. for the remediation and renovation of the property for the
expansion and operation of a community food pantry and related facilities, programs
and services - Revenue: $1,500
[12-2995; APPROVED]
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CONSENT AGENDA (Continued)
Sustainable Development and Construction (Continued)
34.

A resolution authorizing the conveyance of an access easement containing
approximately 7,188 square feet of land to First State Bank for the use of a paved
driveway across City-owned land located in Kaufman County - Revenue: $7,188
[12-2996; APPROVED]

35.

Authorize a five-year extension of the lease agreement with Miller and Brewer
Properties, Inc. for approximately 73,900 square feet of office and warehouse space
located at 4120, 4201 and 4236 Scottsdale Drive for the Water Utilities Distribution
Division for the period January 1, 2013 through December 31, 2017 - Total not to
exceed $2,316,000 - Financing: Water Utilities Current Funds (subject to annual
appropriations)
[12-2997; APPROVED]

36.

An ordinance granting a private license to Southern Methodist University for
approximately 1,054 square feet of land to install, maintain and use a subsurface duct
bank for power and data lines under a portion of Mockingbird Lane located near its
intersection with Airline Road - Revenue: $2,656 annually plus the $20 ordinance
publication fee
[12-2998; APPROVED; ORDINANCE 28845]

37.

An ordinance abandoning a retaining wall easement to Alamo-VP Apartments, LLC, the
abutting owner, containing approximately 101 square feet of land located near the
intersection of Harry Hines Boulevard and Hunt Street - Revenue: $5,400 plus the $20
ordinance publication fee
[12-2999; APPROVED; ORDINANCE 28846]

38.

An ordinance abandoning a portion of an alley to 1510 Stevens Inc., f/k/a Dallas Unique
Indoor Comfort, Inc., the abutting owner, containing approximately 52 square feet of
land located near the intersection of Stevens Street and Hermosa Drive - Revenue:
$5,400 plus the $20 ordinance publication fee
[12-3000; APPROVED; ORDINANCE 28847]

39.

An ordinance abandoning a portion of Hardy Road to American Brownfield MCIC, LLC,
the abutting owner, containing approximately one acre of land located near the
intersection of Hardy Road and Lake Crest Drive - Revenue: $18,374 plus the $20
ordinance publication fee
[12-3001; APPROVED; ORDINANCE 28848]
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Sustainable Development and Construction (Continued)
40.

An ordinance abandoning a portion of Race Street to Westdale Properties America I,
Ltd., the abutting owner, containing approximately 3,871 square feet of land located
near the intersection of Elm and Race Streets and authorizing the quitclaim - Revenue:
$32,904 plus the $20 ordinance publication fee
[12-3002; APPROVED; ORDINANCE 28849]

Trinity Watershed Management
41.

Authorize moving expense and replacement housing payment for Mr. Detroit Michigan
Packer as a result of an official written offer of just compensation to purchase real
property at 5122 Colonial Avenue for the Trinity Parkway Project to be used in
conjunction with the Trinity Corridor Project - Not to exceed $43,600 - Financing: 1998
Bond Funds
[12-3003; APPROVED]

42.

Authorize an increase in the construction contract with MACVAL Associates, LLC for the
repair of storm sewer pipe, mill and overlay of the roadway of Kiest Meadow Drive, add
flex base to the Indian Ridge alley on top of the compacted soil, add reinforced concrete
channel lining and other miscellaneous items needed to complete the project - Not to
exceed $242,160, from $950,380 to $1,192,540 - Financing: 2006 Bond Funds
[12-3004; APPROVED]

Water Utilities
43.

Authorize an Advance Funding Agreement with the State of Texas, acting through the
Texas Department of Transportation, for relocation of two fire hydrants and routine
water and wastewater main appurtenance adjustments in SH 289 (Preston Road) at
Royal Lane - Not to exceed $27,143 - Financing: Water Utilities Capital Construction
Funds ($4,685) and Water Utilities Capital Improvement Funds ($22,458)
[12-3005; APPROVED]

44.

Authorize Supplemental Agreement No. 1 to the Concession Agreement between the
City of Dallas and Suntex RHCC Marina LLC for a period of ten years - Estimated
Annual Revenue: $30,000
[12-3006; APPROVED]

OFFICE OF THE CITY SECRETARY

340

CITY OF DALLAS, TEXAS
3 - 687

Annotated Agenda
City Council Meeting
December 12, 2012
Page 10
ITEMS FOR INDIVIDUAL CONSIDERATION
City Secretary’s Office
45.

Consideration of appointments to boards and commissions and the evaluation and
duties of board and commission members (List of nominees is available in the City
Secretary's Office)
[12-3007; NO APPOINTMENTS MADE TO BOARDS AND COMMISSIONS]

Sustainable Development and Construction
46.

Authorize acquisition, including the exercise of the right of eminent domain, if such
becomes necessary, from Jamie Apolinar of approximately 57,551 square feet of land
for a wastewater easement and approximately 52,159 square feet of land for a
temporary working space easement located near the intersection of Ravenview Road
and Smoke Tree Lane for the Hickory Creek Wastewater Main Replacement Project Not to exceed $10,000 ($8,468 plus closing costs and title expenses not to exceed
$1,532) - Financing: Water Utilities Capital Construction Funds
[12-3008; APPROVED]

47.

Authorize acquisition, including the exercise of the right of eminent domain, if such
becomes necessary, from Shero Industrial Properties, LP of approximately 2,157
square feet of land located near the intersection of Cadiz Street and Riverfront
Boulevard for the Cadiz Street Improvement Project - Not to exceed $30,259 ($27,759
plus closing costs and title expenses not to exceed $2,500) - Financing: 2006 Bond
Funds
[12-3009; APPROVED]

48.

Authorize acquisition, including the exercise of the right of eminent domain, if such
becomes necessary, from David W. Anderson and Jacquelyn H. Anderson of
approximately 246 square feet of land located near the intersection of Joe Field Road
and Emerald Street for the Goodnight Lane Road Improvement Project - Not to exceed
$4,730 ($2,730 plus closing costs and title expenses not to exceed $2,000) - Financing:
2006 Bond Funds
[12-3010; APPROVED]
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ITEMS FOR INDIVIDUAL CONSIDERATION (Continued)
Sustainable Development and Construction (Continued)
49.

Authorize acquisition, including the exercise of the right of eminent domain, if such
becomes necessary, from Curl Floor Equipment and Supply, Inc. of approximately
9,120 square feet of land located near the intersection of Royal and Goodnight Lanes
for the Goodnight Lane Road Improvement Project - Not to exceed $285,000 ($280,000
plus closing costs and title expenses not to exceed $5,000) - Financing: 2006 Bond
Funds
[12-3011; APPROVED]

50.

Authorize acquisition, including the exercise of the right of eminent domain, if such
becomes necessary, from Master Cleaning Supply, Inc. of approximately 4,871 square
feet of land located near the intersection of Royal and Goodnight Lanes for the
Goodnight Lane Road Improvement Project - Not to exceed $325,300 ($320,300 plus
closing costs and title expenses not to exceed $5,000) - Financing: 2006 Bond Funds
[12-3012; APPROVED]

ITEMS FOR FURTHER CONSIDERATION
Trinity Watershed Management
51.

Authorize acquisition, including the exercise of the right of eminent domain, if such
becomes necessary, from Rhadames Solano of an improved tract of land containing
approximately 23 acres located on Elam Road near its intersection with Pemberton Hill
Road for the Trinity River Corridor Project - Not to exceed $256,671 ($252,671 plus
closing costs and title expenses not to exceed $4,000) - Financing: 1998 Bond Funds
[12-3013; APPROVED]

DESIGNATED PUBLIC SUBSIDY MATTERS
Economic Development
52.

Authorize a Chapter 380 economic development grant agreement pursuant to the
Public/Private Partnership Program with Jefferson Monument, LLC associated with the
redevelopment of Jefferson Tower, located at 301-375 West Jefferson Boulevard and
304, 314-328 Sunset Avenue in Dallas - Not to exceed $1,500,000 - Financing:
Public/Private Partnership Funds
[12-3014; APPROVED]
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ITEMS FOR INDIVIDUAL CONSIDERATION (Continued)
DESIGNATED PUBLIC SUBSIDY MATTERS (Continued)
Economic Development (Continued)
53.

Authorize a Chapter 380 economic development grant agreement pursuant to the
Public/Private Partnership Program with Jacobs Engineering Group Inc associated with
retaining and expanding the company’s operation in downtown Dallas at 1999 Bryan
Street - Not to exceed $300,000 - Financing: Public/Private Partnership Funds
[12-3015; APPROVED]

Housing/Community Services
54.

Authorize an amendment to the terms of a housing redevelopment loan provided for the
Parks at Wynnewood located at 1910 Argentia Drive to: (1) remove the requirement for
the current owners/developers to submit a Low Income Housing Tax Credit Program
application for 2013; and (2) authorize the City Manager or a designee to waive this
requirement in the future - Financing: No cost consideration to the City
[12-3016; APPROVED]

55.

Authorize on-site reconstruction of nine homes in accordance with the requirements of
the Reconstruction/SHARE Program Statement for the properties located at: 1906
Berwick Avenue in the amount of $103,000; 910 Bank Street in the amount of $103,000;
4310 Frank Street in the amount of $103,000; 3111 Rutz Street in the amount of
$103,000; 2119 Hulse Boulevard in the amount of $103,000; 1816 Overhill Lane in the
amount of $103,000; 1915 Riverway Drive in the amount of $103,000; 2911 Harlandale
Avenue in the amount of $103,000; and 2210 Fordham Road in the amount of $103,000
- Total not to exceed $927,000 - Financing: 2012-13 HOME Investment Partnership
Program Grant Funds ($723,778); 2011-12 HOME Investment Partnership Program
Grant Funds ($75,581); 2010-11 HOME Investment Partnership Program Grant Funds
($94,749); 2009-10 Community Development Block Grant Reprogramming Funds
($1,691); 2008-09 HOME Investment Partnership Program Grant Funds ($23,491) and
2008-09 Community Development Block Grant Reprogramming Funds ($7,710)
[12-3017; APPROVED]
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ITEMS FOR INDIVIDUAL CONSIDERATION (Continued)
DESIGNATED PUBLIC SUBSIDY MATTERS (Continued)
Housing/Community Services (Continued)
56.

Authorize (1) preliminary adoption of Substantial Amendment No. 17 to amend the
2008-09 through 2012-13 Consolidated Plan and the FY 2012-13 Action Plan for U.S.
Department of Housing and Urban Development Funds to incorporate additional City
priority needs and resources including (a) elimination of blight on a spot basis as an
enumerated Community Development Block Grant (CDBG) Section 108 Guarantee
Loan Program activity to deal with specific conditions of blight, physical decay, or
environmental contamination not located in a slum or blighted area and (b) identification
of the Holiday Inn & Suites project as an eligible CDBG economic development activity
providing an estimated 90 permanent full-time jobs to be held by low-and moderateincome persons and providing elimination of specific conditions of blight, physical
decay, or environmental contamination not located in a slum or blighted area; (2)
modification of the CDBG Section 108 Guarantee Loan Program Statement to expand
Project Criteria to include elimination of specific conditions of blight, physical decay, or
environmental contamination not located in a slum or blighted area in conjunction with
other eligible special economic development activity; (3) a public hearing to be held on
January 23, 2013 to receive comments on Substantial Amendment No. 17 and on a
proposed City of Dallas submission of an application to the U.S. Department of Housing
and Urban Development (HUD) for a CDBG Section 108 Guarantee Loan Program loan
of $11,000,000 to fund a loan for Texas Educational Opportunity Fund, a Texas nonprofit, to assist with rehabilitation of a vacant commercial building including property
acquisition, environmental remediation, elimination of adverse health and safety
hazards, loan interest reserve, and financial costs for public offering for the Holiday Inn
& Suites project located at 1011 South Akard Street that will create an estimated 90
permanent full-time jobs to be held by individuals with incomes at 80% or less of Area
Median Family Income as established by HUD; and at the close of the public hearing,
(4) consideration of submission of an application to HUD for a CDBG Section 108
Guarantee Loan Program loan for Texas Educational Opportunity Fund in an amount
not to exceed $11,000,000 - Financing: No cost consideration to the City
[12-3018; APPROVED]
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ITEMS FOR INDIVIDUAL CONSIDERATION (Continued)
DESIGNATED PUBLIC SUBSIDY MATTERS (Continued)
Housing/Community Services (Continued)
57.

Authorize an amendment to Resolution No. 10-2419, previously approved on
September 22, 2010, to increase an existing economic development loan with South
Dallas/Fair Park Innercity Community Development Corporation (ICDC) for the
acquisition of improved and unimproved properties, located within the Frazier
Neighborhood Investment Program (NIP) area, including associated closing costs,
relocation, environmental remediation, demolition costs, predevelopment costs and
development costs for the purpose of constructing residential, retail, commercial, or
mixed-use redevelopment as part of the Economic Development Plan for the Frazier
area - Not to exceed $600,000, from $2,500,000 to $3,100,000 - Financing: 2006 Bond
Funds
[12-3019; APPROVED]

PUBLIC HEARINGS AND RELATED ACTIONS
Sustainable Development and Construction
ZONING CASES - CONSENT
[12-3020; APPROVED]
58.

A public hearing to receive comments regarding an application for and an ordinance
granting an amendment to and renewal of Specific Use Permit No. 1486 for a miniwarehouse use on property zoned an MU-1 Mixed Use District on the north side of
Wheatland Road and the east side of Cockrell Hill Road
Recommendation of Staff and CPC: Approval for a ten-year period with eligibility for
automatic renewals for additional ten-year periods, subject to a site plan and conditions
Z112-238(OTH)
[12-3021;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28850]

59.

A public hearing to receive comments regarding an application for and an ordinance
granting a CS Commercial Service District and a resolution accepting deed restrictions
volunteered by the applicant on property zoned Subarea A of Planned Development
District No. 134 on the northwest line of Birch Street, northeast of Carroll Avenue
Recommendation of Staff and CPC: Approval, subject to the deed restrictions
volunteered by the applicant
Z112-270(WE)
[12-3022;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28851]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
Sustainable Development and Construction (Continued)
ZONING CASES - CONSENT (Continued)
60.

A public hearing to receive comments regarding an application for and an ordinance
granting a CS Commercial Service District and an ordinance granting a Specific Use
Permit for a Petroleum product storage and wholesale use on property zoned an IR
Industrial Research District on the northwest corner of International Parkway and
Corporate Drive
Recommendation of Staff and CPC: Approval of a CS Commercial Service District, and
approval of a Specific Use Permit for a Petroleum product storage and warehouse use
for a ten-year period, with eligibility for automatic renewal for additional ten-year
periods, subject to a site plan and conditions
Z112-308(RB)
[12-3023;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCES 28852 AND 28853]

61.

A public hearing to receive comments regarding an application for and an ordinance
granting an IR Industrial Research District on property zoned an MU-3 Mixed Use
District on the west side of Harry Hines Boulevard, north of Willowbrook Drive
Recommendation of Staff and CPC: Approval
Z112-310(JH)
[12-3024;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28854]

62.

A public hearing to receive comments regarding an application for and an ordinance
granting an amendment to Planned Development District No. 773 for multifamily uses
on the northwest corner Montfort Drive and Verde Valley Lane
Recommendation of Staff and CPC: Approval, subject to a revised development plan
Z112-311(WE)
[12-3025;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28855]

63.

A public hearing to receive comments regarding an application for and an ordinance
granting a Specific Use Permit for an alcoholic beverage establishment limited to a bar,
lounge or tavern and a microbrewery, microdistillery, or winery on property zoned a CR
Community Retail District on the west side of Preston Road, north of Forest Lane
Recommendation of Staff and CPC: Approval for a three-year period, subject to a site
plan and conditions
Z112-313(MW)
[12-3026;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28856]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
Sustainable Development and Construction (Continued)
ZONING CASES - CONSENT (Continued)
64.

A public hearing to receive comments regarding an application for and an ordinance
granting a Specific Use Permit for a fire station on property zoned an R-7.5(A) Single
Family District on the northeast corner of North Jim Miller Road and Benning Avenue
Recommendation of Staff and CPC: Approval, subject to a site plan and conditions
Z112-320(MW)
[12-3027;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28857]
ZONING CASES - INDIVIDUAL

65.

A public hearing to receive comments regarding an application for and an ordinance
granting a Specific Use Permit for a commercial amusement (inside) for a dance hall on
property zoned a CR Community Retail District on the north side of Camp Wisdom
Road, east of Cockrell Hill Road
Recommendation of Staff: Approval for a three-year period, subject to a site plan and
conditions
Recommendation of CPC: Approval for a two-year period, subject to a site plan and
conditions
Z112-315(WE)
[12-3028;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28858]

66.

A public hearing to receive comments regarding an application for and an ordinance
granting a D-1 Liquor Control Overlay and an ordinance granting a Specific Use Permit
for the sale of alcoholic beverages in conjunction with a general merchandise or food
store of greater than 3,500 square feet on property zoned Planned Development District
No. 7 with a D Liquor Control Overlay on the north side of Centerville Road, southeast
of Garland Road
Recommendation of Staff: Approval of a D-1 Liquor Control Overlay and approval of a
Specific Use Permit for a two-year period with eligibility for automatic renewal for
additional five-year periods, subject to a site plan and conditions
Recommendation of CPC: Approval of a D-1 Liquor Control Overlay and approval of a
Specific Use Permit for a two-year period, subject to a site plan and conditions
Z112-305(MW)
[12-3029; HEARING OPEN; HOLD UNDER ADVISEMENT UNTIL JANUARY 9, 2013]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
Sustainable Development and Construction (Continued)
DESIGNATED ZONING CASES - INDIVIDUAL
67.

A public hearing to receive comments regarding an application for and an ordinance granting an
amendment to Tract 1 of Planned Development Subdistrict No. 50 within Planned Development
District No. 193, the Oak Lawn Special Purpose District, on the southeast corner of Cedar
Springs Road and North Harwood Street
Recommendation of Staff and CPC: Approval, subject to a development/landscape plan and
conditions
Z112-126(JH)

[12-3030; HEARING CLOSED; APPROVED AS AMENDED; ORDINANCE 28859]
68.

A public hearing to receive comments regarding a City Plan Commission authorized hearing to
consider amendments to Planned Development District 595, the South Dallas/Fair Park Special
Purpose District, amending the standards for certain uses, considering appropriate zoning on
certain parcels currently zoned for multifamily and non-residential uses, adding a new single
family district classification and new mixed use form district classifications on property zoned
Planned Development District No. 595 and an NS(A) Neighborhood Service District generally
bound by the Union Pacific (DART) Railroad, the Southern Pacific Railroad, C.F. Hawn
Freeway, the D.P.&L. Company easement, Central Expressway (S.M. Wright Freeway), the
Southern Pacific Railroad, the Santa Fe Railroad, R.L. Thornton Freeway, 2nd Avenue, Parry
Avenue, Robert B. Cullum Boulevard, Fitzhugh Avenue, Gaisford Street, and the common line
between City Blocks 1820 and D/1821; an ordinance granting amendments to Planned
Development District No. 595; an ordinance granting a change of zoning from an MF-2(A)
Multifamily subdistrict, an NC Neighborhood Commercial subdistrict and a CC Community
Commercial subdistrict to an FWMU-3 Form Walkable Mixed Use subdistrict on property
generally bounded by Good Latimer Expressway, Julius Schepps Freeway (I-45), Pennsylvania
Avenue, Lamar Boulevard and Grand Avenue with a SF Shop Front overlay on properties
fronting Martin Luther King Boulevard and Lamar Street and certain properties fronting Ervay
Street and Colonial Avenue, granting a change of zoning from an RS-I Regional Service
Industrial subdistrict to an FWMU-3 Form Walkable Mixed Use subdistrict on property on the
south corner of Coombs Street and Harwood Street, and granting a change of zoning from an
MF-2(A) Multifamily subdistrict to an FWMU-3 Walkable Mixed Use subdistrict on property
located on the northeast corner of the S.M. Wright Freeway (US-175) and Hatcher Street; and
an ordinance granting a change in zoning from an NS(A) Neighborhood Service District to an
NC Neighborhood Commercial subdistrict within Planned Development No. 595 on properties
located on the west and south corners of Spring Avenue and Foreman Street
Recommendation of Staff and CPC: Approval
Z101-277(CG)

[12-3031;
HEARING
CLOSED;
CPC
ORDINANCES 28860, 28861 AND 28862]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
Sustainable Development and Construction (Continued)
DESIGNATED ZONING CASES – INDIVIDUAL (Continued)
69.

A public hearing to receive comments regarding an application for and an ordinance
granting an amendment to the development plan and conditions for Planned
Development District No. 578 on the south line of Forest Lane, between Welch Road
and Inwood Road
Recommendation of Staff and CPC: Approval, subject to a revised development plan,
traffic management plan and conditions
Z112-258(RB)
[12-3032;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28863]

70.

A public hearing to receive comments regarding an application for and an ordinance
granting a Planned Development District for CR Community Retail District on property
zoned a CR Community Retail District on the north side of West Wheatland Road and
west side of Clark Road
Recommendation of Staff and CPC: Approval, subject to a development plan,
elevations and conditions
Z112-274(JH)
[12-3033;
HEARING
CLOSED;
CPC
RECOMMENDATION
FOLLOWED;
ORDINANCE 28864]

FLOODPLAIN APPLICATIONS
Trinity Watershed Management
71.

A public hearing to receive comments regarding the application for and approval of the
fill permit and removal of the floodplain (FP) prefix from approximately 0.34 acres of the
current 1.80 acres of land in the floodplain, located at 9200 Guernsey Lane, within the
floodplain of Bachman Branch, Fill Permit 12-05 - Financing: No cost consideration to
the City
[12-3034; HEARING CLOSED; APPROVED]

72.

A public hearing to receive comments regarding the application for and approval of the
fill permit and removal of the floodplain (FP) prefix from approximately 444 acres of the
current 775 acres in the floodplain, out of a total tract of 1,021 acres in the North Lake
Cypress Waters development, within the floodplain of North Lake, Fill Permit 12-04 Financing: No cost consideration to the City
[12-3035; HEARING CLOSED; APPROVED]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
MISCELLANEOUS HEARINGS
Sustainable Development and Construction
73.

A public hearing on an application for and a resolution granting a variance to the alcohol
spacing requirements from the St. Elizabeth’s Catholic School required by Section 6-4
of the Dallas City Code to allow a wine and beer retailer’s off-premise permit for a
general merchandise or food store greater than 10,000 square feet [Fiesta Mart, Inc.] on
property on the northeast corner of Ledbetter Drive and Hampton Road - Financing: No
cost consideration to the City
[12-3036; HEARING OPEN; HOLD UNDER ADVISEMENT UNTIL FEBRUARY 13,
2013]

74.

A public hearing on an application for and a resolution granting a variance to the alcohol
spacing requirements from the Knowledge is Power Charter School required by Section
6-4 of the Dallas City Code to allow a wine and beer retailer’s off-premise permit for a
general merchandise or food store greater than 10,000 square feet [Fiesta Mart, Inc.] on
property on the east side of Lancaster Road, northwest of Kiest Boulevard - Financing:
No cost consideration to the City
[12-3037; HEARING CLOSED; APPROVED]

75.

A public hearing on an application for and a resolution granting a variance to the alcohol
spacing requirements from the St. Mary of Carmel Catholic School required by Section
6-4 of the Dallas City Code to allow a wine and beer retailer’s off-premise permit for a
general merchandise or food store greater than 10,000 square feet [Jerry’s
Supermarket] on property on the north side of Singleton Boulevard, west of Navaro
Street - Financing: No cost consideration to the City
[12-3038; HEARING CLOSED; APPROVED]

MISCELLANEOUS HEARINGS - UNDER ADVISEMENT
Sustainable Development and Construction
76.

A public hearing on an application for and a resolution granting a variance to the alcohol
spacing requirements from the Kennemer Middle School required by Section 6-4 of the
Dallas City Code to allow a wine and beer retailer’s off-premise permit for a general
merchandise or food store greater than 10,000 square feet [Wal-Mart] on property on
the north side of Wheatland Road and the west side of Clark Road - Financing: No cost
consideration to the City
[12-3039; HEARING CLOSED; APPROVED]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
MISCELLANEOUS HEARINGS - DESIGNATED PUBLIC SUBSIDY MATTERS
Economic Development
Note: Item Nos. 77 and 78
must be considered collectively.

City Center TIF District
77.

*

A public hearing to receive comments on amendments to Tax Increment Financing
Reinvestment Zone Number Five (City Center TIF District) and the Project and
Reinvestment Zone Financing Plans for the City Center TIF District to: (1) create two
sub-districts within the City Center TIF District: (a) City Center Sub-district (original
district boundary) and (b) Lamar Corridor/West End Sub-district; (2) increase the
geographic area of the City Center TIF District to add approximately 27.14 acres to
create the Lamar Corridor/West End Sub-district; (3) extend the current termination
date of the City Center TIF District from December 31, 2012, to December 31, 2022,
for the City Center Sub-district and establish a termination date for the Lamar
Corridor/West End Sub-district of December 31, 2037; (4) decrease the percentage
of tax increment contributed by the City of Dallas during the extended term of the TIF
District and establish other taxing jurisdictions participation percentages; (5)
increase the City Center TIF District’s budget from $87,567,717 total dollars to
$151,968,546 total dollars, an increase of $64,400,829; and (6) make corresponding
modifications to the City Center TIF District boundary, budget and Project and
Reinvestment Zone Financing Plans – Financing: No cost consideration to the City
[12-3040; HEARING CLOSED]

78.

*

An ordinance amending Ordinance No. 22802, previously approved on June 26,
1996, and Ordinance No. 23034, previously approved on February 12, 1997, to
reflect these amendments - Financing: No cost consideration to the City
[12-3040; HEARING CLOSED; APPROVED; ORDINANCE 28865]

Reinvestment Zone and Business Personal
Property Tax Abatement Authorization
79.

*

A public hearing to receive comments concerning the creation of a reinvestment
zone for commercial tax abatement, to be known as City of Dallas Reinvestment
Zone No. 79, incorporating approximately 12 acres of property located at 2144-2154
Royal Lane in Dallas, for the purpose of granting economic development incentives
to 321 Commercial Avenue, LLC and 329 Commercial Avenue, LLC - Financing: No
cost consideration to the City
[12-3041; HEARING CLOSED]
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PUBLIC HEARINGS AND RELATED ACTIONS (Continued)
MISCELLANEOUS HEARINGS - DESIGNATED PUBLIC SUBSIDY MATTERS (Continued)
Economic Development (Continued)
80.

*

An ordinance designating the 12 acres of property located at 2144-2154 Royal Lane
in Dallas as City of Dallas Reinvestment Zone No. 79, for the purpose of granting
economic development incentives to 321 Commercial Avenue, LLC and 329
Commercial Avenue, LLC, establishing the boundaries of the Reinvestment Zone
and providing for an effective date - Financing: No cost consideration to the City
[12-3041; APPROVED; ORDINANCE 28866]

81.

*

Authorize a 75 percent real property tax abatement agreement for 10 years with 321
Commercial Avenue, LLC and 329 Commercial Avenue, LLC located on 12 acres of
property located at 2144-2154 Royal Lane in Dallas - Revenue: First year revenue
estimated at $71,730; ten-year revenue estimated at $717,300 (Estimated revenue
foregone for ten-year real property tax abatement estimated at $2,154,330)
[12-3042; APPROVED]

82.

*

Authorize a Chapter 380 economic development grant agreement pursuant to the
Public/Private Partnership Program with 321 Commercial Avenue, LLC and/or 329
Commercial Avenue, LLC associated with the construction of a new mixed
use/residential development located at 2144-2154 Royal Lane in Dallas - Not to
exceed $575,000 - Financing: Public/Private Partnership Funds
[12-3043; APPROVED]

Housing/Community Services
83.

A public hearing to receive comments on Substantial Amendment No. 16 to the FY
2008-09 through 2012-13 Consolidated Plan for the Neighborhood Stabilization
Program 1 (NSP1) to: (1) receive and deposit program income in the amount of
$400,000; and (2) increase appropriations in the amount of $400,000, from $3,400,000
to $3,800,000 to be used for similar eligible activities; and at the close of the public
hearing, authorize Substantial Amendment No. 16 to the FY 2008-09 through 2012-13
Consolidated Plan for the NSP1 - Total not to exceed $400,000 - Financing: 2008-09
Neighborhood Stabilization Program Grant Funds
[12-3044; HEARING CLOSED; APPROVED]
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ADDITIONS:
Closed Session
[12-3045; HELD]

6ES

Attorney Briefings (Sec. 551.071 T.O.M.A.)
Legal issues regarding gas drilling and production.
De Los Santos et al. v. City of Dallas, Civil Action No. 3:12-cv-2596
CONSENT ADDENDUM
Business Development & Procurement Services
Professional Radio Engineering Services for
a New P25 Compliant Trunk Radio System

Note: Addendum Item Nos. 1 and 2
must be considered collectively.

1.

*

Authorize (1) an Interlocal Agreement with Dallas County for participation in the
design and implementation of a new P25 compliant trunk radio system; (2) the
receipt and deposit of funds from Dallas County in an amount not to exceed
$205,833; and (3) an increase in appropriations in the amount of $205,833 in the
Capital Projects Reimbursement Fund - Not to exceed $205,833 - Financing: Capital
Projects Reimbursement Funds
[12-3046; APPROVED]

2.

*

Authorize a service contract for professional radio engineering services to assist the
City in the assessment of the City’s operational needs, develop specifications and
requirements for a new P25 compliant trunk radio system and respond to RFCSP
questions and develop RFCSP amendments during the solicitation process - RCC
Consultants, Inc., most qualified proposer of five - Not to exceed $823,330 Financing: Urban Area Security Initiative Grant Funds ($617,497) and Capital
Projects Reimbursement Funds ($205,833)
[12-3047; APPROVED]
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ADDITIONS: (Continued)
CONSENT ADDENDUM (Continued)
Business Development & Procurement Services (Continued)
3.

Authorize (1) participation in a cooperative purchasing agreement with National
Intergovernmental Purchasing Alliance Company; and (2) a one-year master agreement
for waste collection roll carts - Rehrig Pacific Company through the Houston-Galveston
Area Council of Governments in the amount of $833,680 and Toter, LLC through the
National Intergovernmental Purchasing Alliance Company in the amount of $41,720 Total not to exceed $875,400 - Financing: Current Funds
[12-3048; APPROVED]

4.

Authorize an increase to the master agreement with Douglass Distributing for unleaded
and diesel fuels based on Oil Pricing Information Service (previously referred to as Oil
Pricing Index Service) rates - Not to exceed $9,000,000, from $62,653,385 to
$71,653,385 - Financing: Current Funds
[12-3049; APPROVED]

5.

Authorize (1) an acquisition contract for the purchase and installation of hardware and
software for video surveillance cameras for Police in the amount of $967,555; (2) a fiveyear service contract for maintenance and support of the video surveillance cameras in
the amount of $275,946; and (3) a five-year master agreement for additional hardware
and software to add additional cameras in the amount of $4,848,193 - Avrio Group
Surveillance Solutions, LLC aka Avrio RMS Group, most advantageous proposer of
seven - Total not to exceed $6,091,694 - Financing: Confiscated Monies Funds
($1,243,501) (subject to appropriations) and Current Funds ($4,848,193) (subject to
annual appropriations)
[12-3050; APPROVED]

Equipment & Building Services
6.

Authorize the City Manager to amend and extend the current electric services contract
for an additional twenty-nine months with TXU Energy Retail Company, LLC, resulting
in a new contract term from January 1, 2013 through May 31, 2016 - Total not to exceed
$223,800,000 - Financing: Water Utilities Current Funds ($94,800,000), Convention and
Event Services Current Funds ($11,000,000), Aviation Current Funds ($9,400,000),
Stormwater Drainage Management Current Funds ($3,700,000) and Current Funds
($104,900,000) (subject to annual appropriations)
[12-3051; APPROVED]
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ADDITIONS: (Continued)
CONSENT ADDENDUM (Continued)
Housing/Community Services
7.

Authorize adoption of the Neighborhood Investment Program target area plans as
“Community Revitalization Plans” as required by the 2013 Texas Department of
Housing and Community Development Low Income Housing Tax Credit Qualified
Allocation Plan - Financing: No cost consideration to the City
[12-3052; APPROVED AS AMENDED]

Park & Recreation
8.

Authorize a construction contract for two spraygrounds: Beckley Saner Park located at
114 West Hobson Avenue; and Willie Mae Butler Park located at 3700 Dixon Avenue Phoenix I Restoration and Construction, Ltd., best value proposer of two - Not to exceed
$1,623,000 - Financing: 2006 Bond Funds
[12-3053; APPROVED]

9.

Authorize Supplemental Agreement No. 1 to the design-build contract with Heery
International, Inc. for the Guaranteed Maximum Price (GMP) for the construction phase
of the Cotton Bowl - 2013 Improvements which includes the addition of club seating and
club hospitality areas; addition of an elevator at the press box; renovation of the press
box and concourses; addition of a facade at the north and south end zones; public art
fees; and other improvements at the Cotton Bowl in Fair Park located at 3750 Midway
Plaza - Not to exceed $22,400,000, from $2,150,570 to $24,550,570 - Financing: 2006
Bond Funds ($147,000) and 2012 Certificates of Obligation ($22,253,000)
[12-3054; APPROVED]

Police
10.

Authorize (1) the application for and acceptance of the Impaired Driving Mobilization
Selective Traffic Enforcement Program, Overtime Enforcement Grant in the amount of
$99,984 from the Texas Department of Transportation for a statewide Driving While
Intoxicated enforcement campaign to operate during various holiday periods for the
period December 21, 2012 through September 2, 2013; (2) a City contribution of
pension costs in the amount of $27,496, and indirect costs in the amount of $7,011; and
(3) execution of the grant agreement - Total not to exceed $134,491 - Financing:
Current Funds ($34,507) and Texas Department of Transportation Grant Funds
($99,984)
[12-3055; APPROVED]
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ADDITIONS: (Continued)
CONSENT ADDENDUM (Continued)
Public Works Department
11.

Authorize (1) a contract with Tiseo Paving Company, lowest responsible bidder of five,
for the construction of thoroughfare and water main improvements for Telephone Road
from Bonnie View Road to Dallas Avenue (north lanes), Phase I in an amount not to
exceed $2,833,174; (2) assignment of the contract to Ridge South Dallas I, LLC for
construction administration; (3) the receipt and deposit of funds from Ridge South
Dallas I, LLC in the amount of $74,607; and (4) an increase in appropriations in the
amount of $74,607 in the Capital Projects Reimbursement Fund - Total not to exceed
$2,833,174 - Financing: 2006 Bond Funds ($2,188,614), Capital Projects
Reimbursement Funds ($74,607), Water Utilities Capital Improvement Funds
($518,888) and Water Utilities Capital Construction Funds ($51,065)
[12-3056; APPROVED]

12.

Authorize Amendment No. 1 to the Program Funding Agreement with Dallas County for
the development of a master plan for the Northaven Trail between the Walnut
Hill/Denton Station and Preston Road to expand the project limits, scope and funding to
include design and construction of the Northaven Trail's additional phases between the
Walnut Hill/Denton Station and the White Rock Creek Trail - Financing: No cost
consideration to the City
[12-3057; APPROVED]

13.

Authorize an increase in the construction contract with The Fain Group, Inc. for the
construction of a modified retaining wall due to unforeseen water main conflict,
escalation costs of three prefabricated steel pedestrian bridges and relocation of
earthwork for Phase IV of the Katy Trail extension from Skillman Street to the Northwest
Highway DART Station - Not to exceed $525,602, from $3,945,824 to $4,471,426 Financing: 2006 Bond Funds
[12-3058; APPROVED]
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ADDITIONS: (Continued)
CONSENT ADDENDUM (Continued)
Public Works Department (Continued)
Note: Addendum Item Nos. 14 and 15
must be considered collectively.

Phase VI of the Katy Trail from
Ellsworth Street to Worcola Street
14.

*

Authorize Supplemental Agreement No. 4 to the professional services contract with
HNTB Corporation to provide additional engineering services related to partial
realignment of Phase VI of the Katy Trail from Ellsworth Street to Worcola Street Not to exceed $138,842, from $2,343,984 to $2,482,826 - Financing: 2006 Bond
Funds ($17,731), Capital Projects Reimbursement Funds ($17,731) and Regional
Toll Revenue II Funds ($103,380)
[12-3059; APPROVED]

15.

*

Authorize an increase in the contract with AUI Contractors, LLC to provide for
material and labor cost escalation associated with the construction of Phase VI of
the Katy Trail from Ellsworth Street to Worcola Street - Not to exceed $534,258,
from $6,974,628 to $7,508,886 - Financing: 2006 Bond Funds ($53,426), Capital
Projects Reimbursement Funds ($53,426) and Regional Toll Revenue II Funds
($427,406)
[12-3060; APPROVED]

Sustainable Development and Construction
16.

An ordinance amending Ordinance No. 28685, which abandoned portions of Avenues
A, B, D, E, Fiji and Danel Streets and two easements to Sphinx Development
Corporation and SDC Sachse Senior Villas, L.L.C., the abutting owners, to amend the
required dedication of needed right-of-way from 108,101 square feet to 100,636 square
feet of land - Revenue: $5,400 plus the $20 ordinance publication fee
[12-3061; APPROVED; ORDINANCE 28867]

17.

An ordinance abandoning a water main easement to Northwest Overlake, LLC, the
abutting owner, containing approximately 179 square feet of land located near the
intersection of Community and Overlake Drives and providing for the dedication of
approximately 1,674 square feet of land needed for a water easement - Revenue:
$5,400 plus the $20 ordinance publication fee
[12-3062; APPROVED; ORDINANCE 28868]

18.

An ordinance abandoning a portion of an alley to PCB Properties, LLC, the abutting
owner, containing approximately 445 square feet of land located near the intersection of
Oram and Matilda Streets - Revenue: $7,120 plus the $20 ordinance publication fee
[12-3063; APPROVED; ORDINANCE 28869]
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ADDITIONS: (Continued)
CONSENT ADDENDUM (Continued
Sustainable Development and Construction (Continued)
19.

Authorize a second amendment to the 1974 Master Agreement between the City of
Dallas and Hunt-Woodbine Realty Corporation, successor in right, title, and interest to
Hunt Investment Corporation, Woodbine Development Corporation and Ray L. Hunt,
Individually, clarifying the purchase option price provided in the Master Agreement to be
at fair market value based upon appraisals in accordance with the City’s appraisal
procedures - Financing: No cost consideration to the City
[12-3064; APPROVED]

20.

A resolution (1) declaring two tracts of City-owned land containing a total of
approximately eight acres of land located near the intersections of South Sports Street
and Houston Street Viaduct and South Stemmons Freeway and Reunion Boulevard as
surplus property; and (2) authorizing the execution of an exchange agreement providing
for the conveyance of said surplus property to Hunt-Woodbine Realty Corporation in
exchange for needed land plus cash for a comparable total value - Revenue:
$3,547,000 (cash portion of exchange consideration)
[12-3065; APPROVED AS CORRECTED]

Trinity Watershed Management
21.

Authorize approval of a Letter of Intent and finalize negotiations for the Trinity Forest
Golf Course with Trinity Forest Golf Course Partners, LLC - Financing: This action has
no cost consideration to the City
[12-3066; APPROVED AS AN INDIVIDUAL ITEM]

Texas Horse Park
22.

*

Authorize (1) termination of the Development and Operating Agreement with Texas
Horse Park, Inc., previously approved on September 13, 2006, by Resolution No.
06-2448; and (2) a twenty-year Development and Operating Agreement, with two
five-year renewal options, with Texas Horse Park Foundation - Financing: No cost
consideration to the City
[12-3067; APPROVED AS AN INDIVIDUAL ITEM]

23.

*

Authorize a six-year Development and Operations Agreement, with five five-year
renewal options, with Equest for the Texas Horse Park - Financing: No cost
consideration to the City
[12-3068; APPROVED AS AN INDIVIDUAL ITEM]
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ADDITIONS: (Continued)
CONSENT ADDENDUM (Continued)
Texas Horse Park (Continued)
24.

*

Authorize a twenty-year Development and Operations Agreement, with two five-year
renewal options, with River Ranch Educational Charities for the Texas Horse Park Financing: No cost consideration to the City
[12-3069; APPROVED AS AN INDIVIDUAL ITEM]

25.

*

Authorize Supplemental Agreement No. 11 to the professional services contract with
Brown Reynolds Watford Architects, Inc. for architectural services to include
schematic design through construction administration for an equestrian facility at
Texas Horse Park located at 811 Pemberton Hill Road - Not to exceed $747,673,
from $3,655,305 to $4,402,978 - Financing: 2003 Bond Funds ($120,175) and 2006
Bond Funds ($627,498)
[12-3070; APPROVED AS AN INDIVIDUAL ITEM]

26.

Authorize settlement, in lieu of proceeding with condemnation, for an unimproved tract
of land containing approximately 1 acre from AccessBank Texas located at the
intersection of Apple Street and San Jacinto Street for the Mill Creek, Peaks Branch and
State Thomas Storm Drainage Project - Not to exceed $850,000 ($840,500 plus closing
costs and title expenses not to exceed $9,500) - Financing: 2006 Bond Funds
[12-3071; APPROVED]

ITEMS FOR INDIVIDUAL CONSIDERATION
ITEMS FOR FURTHER CONSIDERATION
Police
27.

An ordinance amending Chapter 28 of the Dallas City Code to provide regulations
governing the operation of motor vehicles near vulnerable road users - Financing: No
cost consideration to the City
[12-3072; APPROVED AS AMENDED; ORDINANCE 28870]

OFFICE OF THE CITY SECRETARY

359

CITY OF DALLAS, TEXAS
3 - 706

Annotated Addendum
City Council Meeting
December 12, 2012
Page 8
ADDITIONS: (Continued)
ITEMS FOR INDIVIDUAL CONSIDERATION (Continued)
DESIGNATED PUBLIC SUBSIDY MATTERS
Economic Development
28.

Authorize an amendment to Resolution Nos. 12-2399 and 12-2400, previously approved
on September 26, 2012, granting a tax abatement and a Chapter 380 economic
development grant to: (1) remove Encore Office, LLC as a party to the agreement and
replace with St. Paul Holdings, LP as the owner of the property; and (2) replace Exhibit
A to exclude property subject to a ground lease that is outside the project area Financing: No cost consideration to the City
[12-3073; APPROVED]

Housing/Community Services
29.

Authorize the City Manager to: (1) execute an Assignment of Purchase and Sale and
Option to Develop Agreement with EVERgreen Residential, Ltd. for the property located
at 1701 Canton Street; and (2) acquire 1701 Canton Street, improved with a commercial
structure for its redevelopment as permanent supportive housing for homeless families
with children, including associated closing costs and demolition (list attached) - Not to
exceed $1,642,625 - Financing: 2010-11 Community Development Block Grant Funds
($478,509), 2006-07 Community Development Block Grant Reprogramming Funds
($142,625), 2011-12 Community Development Block Grant Reprogramming Funds
($500,000) and 2011-12 Community Development Block Grant Funds ($521,491)
[12-3074; APPROVED]

30.

Authorize the City Manager to: (1) execute an Assignment of Purchase and Sale and
Option to Develop Agreement with City Wide Community Development Corporation for
the property associated with the Lancaster/Kiest Project; (2) acquire the Lancaster/Kiest
improved and unimproved properties for their redevelopment as commercial, retail, and
affordable housing, including associated closing costs in an amount not to exceed
$2,950,000; and (3) execute an economic development loan in the amount of $450,000
at 0% interest to City Wide Community Development Corporation for acquisition of
improved and unimproved properties, including associated closing costs, relocation,
environmental, and predevelopment costs - Total not to exceed $3,400,000 - Financing:
2006 Bond Funds
[12-3075; APPROVED]
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WEDNESDAY, DECEMBER 12, 2012
12-2960
VOTING AGENDA MEETING
CITY COUNCIL CHAMBER, CITY HALL
MAYOR MICHAEL RAWLINGS, PRESIDING
PRESENT:

[15]

ABSENT:

[0]

Rawlings, Medrano, Atkins, Jasso, Griggs (*9:12 a.m.), Caraway
(*9:25 a.m.), Hill, Alonzo, Davis (*9:07 a.m.), Kadane (*9:07 a.m.),
Allen, Koop, Greyson (*9:15 a.m.), Margolin, Hunt (*9:23 a.m.)

The meeting was called to order at 9:03 a.m.
The city secretary announced that a quorum of the city council was present.
The invocation was given by Pastor Robert Williams of Church of Nazarene.
Councilmember Koop led the pledge of allegiance.
The meeting agenda, which was posted in accordance with Chapter 551, "OPEN
MEETINGS," of the Texas Government Code, was presented.
After all business properly brought before the city council had been considered, the city
council adjourned at 4:49 p.m.
____________________________
Mayor
ATTEST:
_____________________________
City Secretary
The meeting agenda is attached to the minutes of this meeting as EXHIBIT A.
The actions taken on each matter considered by the city council are attached to the minutes
of this meeting as EXHIBIT B.
Ordinances, resolutions, reports and other records pertaining to matters considered by the
city council, are filed with the City Secretary as official public records and comprise
EXHIBIT C to the minutes of this meeting.
*

Indicates arrival time after meeting called to order

OFFICE OF THE CITY SECRETARY

361

3 - 708

CITY OF DALLAS, TEXAS

MINUTES OF THE DALLAS CITY COUNCIL
WEDNESDAY, DECEMBER 12, 2012

EXHIBIT

OFFICE OF THE CITY SECRETARY

362

3 - 709

A

CITY OF DALLAS, TEXAS

MINUTES OF THE DALLAS CITY COUNCIL
WEDNESDAY, DECEMBER 12, 2012

EXHIBIT

OFFICE OF THE CITY SECRETARY

363

3 - 710

B

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-2961
CITIZEN SPEAKERS
In accordance with the City Council Rules of Procedure, the city council provided "open
microphone" opportunities for the following individuals to comment on matters that were
scheduled on the city council voting agenda or to present concerns or address issues that
were not matters for consideration listed on the posted meeting agenda:
OPEN MICROPHONE – BEGINNING OF MEETING:
SPEAKER:
REPRESENTING:
SUBJECT:

Richard Sheridan, 3022 Forest Ln.
Believers
12/21/12 No Worlds End. A New Age!

SPEAKER:
SUBJECT:

Tom Gibbons, 5029 Live Oak St.
Police reports/arrest

SPEAKER:
REPRESENTING:
SUBJECT:

Carlos Marroquin, 2639 Walnut Hill
SEIU Local 5
End of Year Thank You

SPEAKER:
SUBJECT:

Scott Limb, 969 S. Lamar St.
Scott’s Liquor parking problem

SPEAKER:
SUBJECT:

Archie Saul, 496 Justice St., Cedar Hill, TX
Scott’s Liquor parking problem

OPEN MICROPHONE – END OF MEETING:
SPEAKER:
SUBJECT:

Joyce Cammerino, 10408 Mapleridge Dr. (handouts provided)
Steam engine car invention

OFFICE OF THE CITY SECRETARY

364

3 - 711

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
12-2961
Page 2
OPEN MICROPHONE – END OF MEETING – SPOKE IN THE LAST 30 DAYS:
SPEAKER:
REPRESENTING:
SUBJECT:

Robert Ceccarelli, 1828 Norwood Dr.
Homeless & DISD Teachers
City Council/The Bridge

SPEAKER:
SUBJECT:

LaKolya London, 1753 Mockingbird Ln.
Multiple topics

SPEAKER:
SUBJECT:

Trina Triche, 1818 Corsicana St.
Season’s Greetings
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12-2962
Item 1:

Approval of Minutes of the November 14, 2012 City Council Meeting and the
November 19, 2012 Special Called City Council Meeting

Councilmember Kadane moved to adopt the minutes of the November 14, 2012 City
Council Meeting with the correction to agenda item 6 to correct the typographical error on
the award amount to Winfield Solutions, LLC being $309,866 not $3,096,866.
Motion seconded by Deputy Mayor Pro Tem Atkins and unanimously adopted. (Davis
absent when vote taken)
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12-2963
CONSENT AGENDA
The consent agenda, consisting of consent agenda items 2-44 and addendum addition
consent agenda items 1-26, was presented for consideration.
Earlier in the meeting, prior to consideration of the consent agenda, the city secretary
requested the following speaker be allowed to speak on consent agenda items 6, 15, 16, 17,
18 and addendum addition consent agenda items 13, 14 and 15. Mayor Rawlings stated the
speaker would be allowed to speak on consent agenda items 6, 15, 16, 17, 18, and
addendum addition consent agenda items 13, 14 and 15, there being no objection voiced to
the city secretary’s request. The following individual spoke on the noted agenda items:
Trina Triche, 1818 Corsicana St.
Deputy Mayor Pro Tem Atkins requested that consent agenda item 20 be considered as an
individual item. Mayor Rawlings stated that consent agenda item 20 would be considered
as an individual item later in the meeting, there being no objection voiced to Deputy Mayor
Pro Tem Atkins’ request.
Councilmember Jasso requested that addendum addition consent agenda item 7 be
considered as an individual item. Mayor Rawlings stated that addendum addition consent
agenda item 7 would be considered as an individual item later in the meeting, there being
no objection voiced to Councilmember Jasso’s request.
Councilmember Griggs requested that addendum addition consent agenda items 7 and 25
be considered as individual items. Mayor Rawlings stated that addendum addition consent
agenda items 7 and 25 would be considered as individual items later in the meeting, there
being no objection voiced to Councilmember Griggs’ request.
Councilmember Greyson requested that addendum addition consent agenda items 21, 22,
23, 24 and 25 be considered as individual items. Mayor Rawlings stated that addendum
addition consent agenda items 21, 22, 23, 24 and 25 would be considered as individual
items later in the meeting, there being no objection voiced to Councilmember Greyson’s
request.
Councilmember Caraway moved to adopt all items on the consent agenda with the
exception of consent agenda item 20 and addendum addition consent agenda items 7, 21,
22, 23, 24 and 25, which would be considered later in the meeting.
Motion seconded by Councilmember Jasso and unanimously adopted.
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Item 2:

Authorize a consultant contract for the development of a business technology
master plan for Water Utilities - EMA, Inc., most advantageous proposer of
eight - Not to exceed $499,755 - Financing: Water Utilities Capital Construction
Funds

Adopted as part of the consent agenda.
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12-2965
Item 3:

Authorize a service contract for the overhaul and repair of two chainbelt
traveling filter screens for the pump station located at Lake Ray Hubbard Screening Systems International, Inc., lowest responsible bidder of three - Not
to exceed $261,636 - Financing: Water Utilities Capital Construction Funds

Adopted as part of the consent agenda.
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12-2966
Item 4:

Authorize a three-year service contract for maintenance and support of help
desk management software - Verdtek, Inc., lowest responsible bidder of two Not to exceed $177,663 - Financing: Current Funds (subject to annual
appropriations)

Adopted as part of the consent agenda.
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12-2967
Item 5:

Authorize a three-year service contract for the removal and disposal of waste
collected in sand traps, grease traps, interceptors and septic tanks - PSC
Recovery Systems, LLC in the amount of $325,607 and Liquid Environmental
Solutions of Texas, LLC in the amount of $289,350, lowest responsible bidders
of two - Total not to exceed $614,957 - Financing: Current Funds ($409,606)
and Aviation Current Funds ($205,351) (subject to annual appropriations)

Adopted as part of the consent agenda.
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12-2968
Item 6:

Authorize a five-year service contract for online language learning at the
libraries - Creative Empire, LLC dba Mango Languages, most advantageous
proposer of two - Not to exceed $143,000 - Financing: Current Funds (subject
to annual appropriations)

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Adopted as part of the consent agenda.
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12-2969
Item 7:

Authorize (1) a service contract for software upgrade of the food establishment
permitting system for Code Compliance Services Department in the amount of
$15,790; and (2) a five-year service and maintenance agreement in the amount
of $92,682 - Decade Software Company, LLC, Sole Source - Total not to
exceed $108,472 - Financing: Current Funds (subject to annual appropriations)

Adopted as part of the consent agenda.
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12-2970
Item 8:

Authorize a three-year master agreement for airfield lighting, parts and
accessories - ADB Airfield Solutions, LLC in the amount of $656,883, Genesis
Lamp Corp. in the amount of $16,576 and Globe Electric Supply Co., Inc. in the
amount of $1,365, lowest responsible bidders of three - Total not to exceed
$674,824 - Financing: Aviation Current Funds

Adopted as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

374

3 - 721

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-2971
Item 9:

Authorize a five-year master agreement for the purchase of Jet “A” fuel for the
Police helicopter division - Eastern Aviation Fuels, Inc., lowest responsible
bidder of three - Not to exceed $1,366,689 - Financing: Current Funds

Adopted as part of the consent agenda.
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Item 10:

Authorize the purchase and installation of an industrial rated modular office
building - Palomar Modular Buildings, LLC, lowest responsible bidder of six Not to exceed $162,389 - Financing: Stormwater Drainage Management
Current Funds

Adopted as part of the consent agenda.
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Item 11:

Authorize the purchase, installation and warranty of three x-ray inspection
systems for the municipal court facility located at 2014 Main Street - Smiths
Detection, Inc., through the Texas Multiple Award Schedule - Not to exceed
$120,879 - Financing: 2006 Bond Funds

Adopted as part of the consent agenda.
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Item 12:

Authorize settlement of a lawsuit styled City of Dallas v. Michael W. Brandt
and M.W.B Enterprises, Inc., Cause No. cc-09-03725-c, pending in County
Court at Law No. 3, to acquire from defendants a tract of land containing
approximately 1,460 square feet located near the intersection of Brockbank and
Wheelock Streets - Not to exceed $67,605 ($66,500 plus closing costs and title
expenses not to exceed $1,105) - Financing: 2006 Bond Funds

Adopted as part of the consent agenda.
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Item 13:

Authorize acceptance of the Alternative Fuel Vehicle Grant through the office
of the State Comptroller of Public Accounts, State Energy Conservation Office
to reimburse incremental costs associated with the purchase of ten alternative
fuel vehicles - Not to exceed $50,000 - Financing: Alternative Fuel Vehicle
Grant Funds

Adopted as part of the consent agenda.
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Item 14:

Ratify the rental of two street sweepers used to sweep dust and debris from City
streets in the Central Business District (CBD) from April 2012 through
September 2012 - Kinloch Equipment and Supply, Inc. - Not to exceed $90,697
- Financing: Current Funds

Adopted as part of the consent agenda.
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Item 15:

Authorize a twelve-month contract with Senior Citizens of Greater Dallas, Inc.
to provide Senior Service programs for seniors aged 60 and above in the
following three categories: (1) Senior Outreach Program in West Oak Cliff
Area; (2) Nursing Home Ombudsman Program; and (3) Outreach and Case
Management Program with special emphasis on Spanish-speaking seniors for
the period October 1, 2012 through September 30, 2013 - Not to exceed
$88,000 - Financing: Current Funds

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Adopted as part of the consent agenda.
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Item 16:

Authorize a contract with Community Dental Care, Inc. for the continuation of
dental health services to low/moderate income seniors aged 60 and above and
children through age 19 residing in Dallas for the period October 1, 2012
through September 30, 2013 - Not to exceed $200,000 - Financing: 2012-13
Community Development Block Grant Funds ($100,000) and Current Funds
($100,000)

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Adopted as part of the consent agenda.
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Item 17:

Authorize (1) approval of the development plan submitted to the Dallas Housing
Acquisition and Development Corporation by Dallas Neighborhood Alliance for
Habitat for the construction of an affordable house; (2) the sale of 1 vacant lot
(list attached) from Dallas Housing Acquisition and Development Corporation
to Dallas Neighborhood Alliance for Habitat; and (3) execution of a release of
lien for any non-tax liens on the 1 property that may have been filed by the City
- Financing: No cost consideration to the City

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Adopted as part of the consent agenda.
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Item 18:

Authorize acquisition of two parcels located at 6309 Municipal Street and 6310
Canaan Street for the proposed Bexar Street Redevelopment Project which is
being implemented as part of the Neighborhood Investment Program (list
attached) - Not to exceed $29,000 ($24,000 plus estimated closing costs and
title expenses not to exceed $5,000) - Financing: 2003-04 Community
Development Block Grant Reprogramming Funds

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Adopted as part of the consent agenda.
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Item 19:

Authorize (1) an increase in benefits under the health benefits plan to provide
first dollar coverage for specified Current Procedural Terminology codes for
urgent care at Concentra clinics within the Dallas Metroplex effective January
1, 2013 and adjust the benefits plan to ensure consistency in benefits amongst
all plans as previously approved by Council; (2) a Master Plan Document that
includes all of the separate health benefit plans for the City employees and their
families including the cafeteria plan, health plans, dental and vision plans; and
(3) a Master Plan Document that includes all of the separate health benefit plans
for retirees and their families including the self-insured health plans, insured
Medicare Supplement Plans, Medicare Advantage Plans, Prescription Drug
Plans, dental and vision - Total cost is based on the number of employees/retiree
participants in the plan - Financing: Employee Benefits Current Funds (subject
to appropriations

Adopted as part of the consent agenda.
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Item 20:

Authorize (1) an agreement and other related documents with Concentra Health
Services, Inc., and UnitedHealthcare for urgent care at Concentra clinics within
the Dallas Metroplex; (2) an increase in benefits under the health benefits plan
to provide first dollar coverage for specified Current Procedural Terminology
codes for urgent care at Concentra clinics within the Dallas Metroplex effective
January 1, 2013; and (3) a four-year service contract, with two one-year renewal
options, to operate and manage an on-site medical clinic at City Hall Concentra Health Services, Inc., most advantageous proposer of five - Not to
exceed $2,388,052 - Financing: Employee Benefits Current Funds (subject to
annual appropriations)

Deputy Mayor Pro Tem Atkins requested that consent agenda item 20 be considered as an
individual item. Mayor Rawlings stated that consent agenda item 20 would be considered
as an individual item later in the meeting, there being no objection voiced to Deputy Mayor
Pro Tem Atkins’ request.
Later in the meeting, consent agenda item 20 was brought up for consideration.
Deputy Mayor Pro Tem Atkins moved to adopt the item.
Motion seconded by Councilmember Koop and unanimously adopted.
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Item 21:

Authorize a contract with Dallas Area Rapid Transit for the purchase of 343
annual passes in support of the City's clean air initiative - Not to exceed
$223,200 - Financing: Current Funds (to be reimbursed by participating
employees)

Adopted as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

387

3 - 734

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-2984
Item 22:

Authorize a public hearing to be held on January 9, 2013 to receive comments
on declaring Maryland Park unneeded and unwanted as a municipal park and
the proposed sale of the park as surplus property located at 3925 Maryland
Avenue and containing approximately 12,000 square feet - Financing: No cost
consideration to the City

Adopted as part of the consent agenda.
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Item 23:

Authorize an application for and acceptance of the 2012-14 Bulletproof Vest
Partnership Grant from the U.S. Department of Justice, Office of Justice
Programs for partial reimbursement of approved bulletproof vest purchases for
the period April 1, 2012 through August 31, 2014 - Not to exceed $80,572 Financing: U.S. Department of Justice, Bureau of Justice Assistance Grant
Funds

Adopted as part of the consent agenda.
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Item 24:

Authorize (1) a contract with Munilla Construction Management, LLC d/b/a
MCM, lowest responsible bidder of two, for the construction of Runway Safety
Area Enhancement, Phase 2; Joint Reseal and Pavement Rehabilitation of
Runway 13L/31R; reconstruction of Taxiway “A”, “B” and “D”; and shoulder
reconstruction of Taxiway “A”, “B” and “M” Projects at Dallas Love Field in
an amount not to exceed $16,501,986; and (2) an increase in appropriations in
the amounts of $12,813,584 in the Aviation Administration Airport
Improvement Program Grant Fund and $5,638,402 in the Aviation Capital
Construction Fund for construction, testing, and other contract administration
costs - Not to exceed $16,501,986 - Financing: Federal Aviation Administration
Airport Improvement Program Grant Funds ($11,838,584) and Aviation Capital
Construction Funds ($4,663,402)

Adopted as part of the consent agenda.
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Item 25:

Authorize an increase in the contract with SYB Construction Company, Inc. to
extend the original street paving and water and wastewater main replacement
limits for Street Reconstruction Group 06-612 on Bexar Street from Brigham
Lane to Myrtle Street and Myrtle Street from Lawrence Street to Marder Street Not to exceed $122,564, from $1,451,839 to $1,574,403 - Financing: 2006
Bond Funds ($39,659), Water Utilities Capital Construction Funds ($2,148) and
Water Utilities Capital Improvement Funds ($80,757)

Adopted as part of the consent agenda.
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Item 26:

Authorize (1) the receipt and deposit of funds in the amount of $52,114 from
Southern Methodist University for the relocation of a traffic signal cabinet and
cabling for the traffic signal located on North Central Expressway at SMU
Boulevard; and (2) an increase in appropriations in the amount of $52,114 in the
Capital Projects Reimbursement Fund - Not to exceed $52,114 - Financing:
Capital Projects Reimbursement Funds

Adopted as part of the consent agenda.
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Item 27:

Authorize (1) an Interlocal Agreement with the Texas Department of
Transportation to provide cost reimbursement for traffic signal improvements at
the intersection of Preston Road and Royal Lane; and (2) the establishment of
appropriations in the amount of $19,306 in the Texas Department of
Transportation Grant Fund - Not to exceed $19,306 - Financing: Texas
Department of Transportation Grant Funds

Adopted as part of the consent agenda.
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Item 28:

Authorize the acquisition of approximately 37,717 square feet of land from
Dallas/Fort Worth International Airport located near the intersection of Freeport
Parkway and Airfield Drive for relocation of a 30” water main - Financing: No
cost consideration to the City

Adopted as part of the consent agenda.
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Item 29:

Authorize acquisition from Joseph Pflanzer, individually and as Trustee of the
Evelyn Pflanzer Testamentary Trust, of approximately 20,474 square feet of
land located near the intersection of Cedar Hill and Joe Wilson Roads for the
Southwest 120/96-inch Water Transmission Pipeline Project - Not to exceed
$25,000 ($20,474 plus closing costs and title expenses not to exceed $4,526) Financing: Water Utilities Capital Improvement Funds

Adopted as part of the consent agenda.
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Item 30:

Authorize acquisition from 7586 Mountain Creek Parkway, LLC of
approximately 32,576 square feet of land near the intersection of Mountain
Creek Parkway and Clark Road for the Southwest 120/96-inch Water
Transmission Pipeline Project - Not to exceed $133,116 ($130,304 plus closing
costs and title expenses not to exceed $2,812) - Financing: Water Utilities
Capital Improvement Funds

Adopted as part of the consent agenda.
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Item 31:

Authorize acquisition from W. A. Ridge Ranch, LLC of approximately 51,931
square feet of land near the intersection of Lawson and Cartwright Roads for the
Southwest 120/96-inch Water Transmission Pipeline Project - Not to exceed
$161,763 ($159,062 plus closing costs and title expenses not to exceed $2,701) Financing: Water Utilities Capital Improvement Funds

Adopted as part of the consent agenda.
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Item 32:

Authorize acquisition from Dallas Arboretum & Botanical Society, Inc. of
approximately 8,877 square feet of land located near the intersection of Garland
Road and Gaston Parkway for the Dallas Arboretum - Not to exceed $227,360
($225,000 plus closing costs and title expenses not to exceed $2,360) Financing: 2006 Bond Funds

Adopted as part of the consent agenda.
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Item 33:

Authorize (1) the quitclaim of 1502 Pennsylvania Avenue acquired by the
taxing authorities from the Sheriff's Sale to In the City for Good, Inc.; and (2)
an agreement with In the City for Good, Inc. for the remediation and renovation
of the property for the expansion and operation of a community food pantry and
related facilities, programs and services - Revenue: $1,500

Adopted as part of the consent agenda.
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Item 34:

A resolution authorizing the conveyance of an access easement containing
approximately 7,188 square feet of land to First State Bank for the use of a
paved driveway across City-owned land located in Kaufman County - Revenue:
$7,188

Adopted as part of the consent agenda.
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Item 35:

Authorize a five-year extension of the lease agreement with Miller and Brewer
Properties, Inc. for approximately 73,900 square feet of office and warehouse
space located at 4120, 4201 and 4236 Scottsdale Drive for the Water Utilities
Distribution Division for the period January 1, 2013 through December 31,
2017 - Total not to exceed $2,316,000 - Financing: Water Utilities Current
Funds (subject to annual appropriations)

Adopted as part of the consent agenda.
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Item 36:

An ordinance granting a private license to Southern Methodist University for
approximately 1,054 square feet of land to install, maintain and use a subsurface
duct bank for power and data lines under a portion of Mockingbird Lane located
near its intersection with Airline Road - Revenue: $2,656 annually plus the $20
ordinance publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 28845
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Item 37:

An ordinance abandoning a retaining wall easement to Alamo-VP Apartments,
LLC, the abutting owner, containing approximately 101 square feet of land
located near the intersection of Harry Hines Boulevard and Hunt Street Revenue: $5,400 plus the $20 ordinance publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 28846
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Item 38:

An ordinance abandoning a portion of an alley to 1510 Stevens Inc., f/k/a Dallas
Unique Indoor Comfort, Inc., the abutting owner, containing approximately 52
square feet of land located near the intersection of Stevens Street and Hermosa
Drive - Revenue: $5,400 plus the $20 ordinance publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 28847
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Item 39:

An ordinance abandoning a portion of Hardy Road to American Brownfield
MCIC, LLC, the abutting owner, containing approximately one acre of land
located near the intersection of Hardy Road and Lake Crest Drive - Revenue:
$18,374 plus the $20 ordinance publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 28848
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Item 40:

An ordinance abandoning a portion of Race Street to Westdale Properties
America I, Ltd., the abutting owner, containing approximately 3,871 square feet
of land located near the intersection of Elm and Race Streets and authorizing the
quitclaim - Revenue: $32,904 plus the $20 ordinance publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 28849
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Item 41:

Authorize moving expense and replacement housing payment for Mr. Detroit
Michigan Packer as a result of an official written offer of just compensation to
purchase real property at 5122 Colonial Avenue for the Trinity Parkway Project
to be used in conjunction with the Trinity Corridor Project - Not to exceed
$43,600 - Financing: 1998 Bond Funds

Adopted as part of the consent agenda.
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Item 42:

Authorize an increase in the construction contract with MACVAL Associates,
LLC for the repair of storm sewer pipe, mill and overlay of the roadway of
Kiest Meadow Drive, add flex base to the Indian Ridge alley on top of the
compacted soil, add reinforced concrete channel lining and other miscellaneous
items needed to complete the project - Not to exceed $242,160, from $950,380
to $1,192,540 - Financing: 2006 Bond Funds

Adopted as part of the consent agenda.
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Item 43:

Authorize an Advance Funding Agreement with the State of Texas, acting
through the Texas Department of Transportation, for relocation of two fire
hydrants and routine water and wastewater main appurtenance adjustments in
SH 289 (Preston Road) at Royal Lane - Not to exceed $27,143 - Financing:
Water Utilities Capital Construction Funds ($4,685) and Water Utilities Capital
Improvement Funds ($22,458)

Adopted as part of the consent agenda.
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Item 44:

Authorize Supplemental Agreement No. 1 to the Concession Agreement
between the City of Dallas and Suntex RHCC Marina LLC for a period of ten
years - Estimated Annual Revenue: $30,000

Adopted as part of the consent agenda.
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Item 45:

Consideration of appointments to boards and commissions and the evaluation
and duties of board and commission members (List of nominees is available in
the City Secretary's Office)

There were no appointments made to boards and commissions.
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Item 46:

Authorize acquisition, including the exercise of the right of eminent domain, if
such becomes necessary, from Jamie Apolinar of approximately 57,551 square
feet of land for a wastewater easement and approximately 52,159 square feet of
land for a temporary working space easement located near the intersection of
Ravenview Road and Smoke Tree Lane for the Hickory Creek Wastewater
Main Replacement Project - Not to exceed $10,000 ($8,468 plus closing costs
and title expenses not to exceed $1,532) - Financing: Water Utilities Capital
Construction Funds

Mayor Rawlings announced the city secretary would read items 46-50 into the record; and
if any councilmember wanted to consider any of these items separately, that item would be
pulled and voted on separately. Following the reading, no councilmember indicated any
item(s) to be pulled for individual vote.
The city secretary announced the item requires a motion that the Council of the City of
Dallas adopt the item and authorize the use of the power of eminent domain, if necessary,
to acquire from Jamie Apolinar approximately 57,551 square feet of land for a wastewater
easement and 52,159 square feet of land for a temporary working space easement, located
near the intersection of Ravenview Road and Smoke Tree Lane in City of Dallas Blocks
8796 and 8798, Dallas County, Texas, and more fully described in Exhibit A of the
proposed written resolution for this item, for the Hickory Creek Wastewater Main
Replacement Project.
Councilmember Alonzo moved to adopt agenda items 46-50.
Motion seconded by Councilmember Caraway.
Mayor Rawlings called the vote on Councilmember Alonzo’s motion to adopt agenda items
46-50:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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Item 47:

Authorize acquisition, including the exercise of the right of eminent domain, if
such becomes necessary, from Shero Industrial Properties, LP of approximately
2,157 square feet of land located near the intersection of Cadiz Street and
Riverfront Boulevard for the Cadiz Street Improvement Project - Not to exceed
$30,259 ($27,759 plus closing costs and title expenses not to exceed $2,500) Financing: 2006 Bond Funds

Mayor Rawlings announced the city secretary would read items 46-50 into the record; and
if any councilmember wanted to consider any of these items separately, that item would be
pulled and voted on separately. Following the reading, no councilmember indicated any
item(s) to be pulled for individual vote.
The city secretary announced the item requires a motion that the Council of the City of
Dallas adopt the item and authorize the use of the power of eminent domain, if necessary,
to acquire from Shero Industrial Properties, LP, a tract of land containing approximately
2,157 square feet of land located near the intersection of Cadiz Street and Riverfront
Boulevard in City of Dallas Block 418, Dallas County, Texas, and more fully described in
Exhibit A of the proposed written resolution for this item, for the street improvements to
Cadiz Street.
Councilmember Alonzo moved to adopt agenda items 46-50.
Motion seconded by Councilmember Caraway.
Mayor Rawlings called the vote on Councilmember Alonzo’s motion to adopt agenda items
46-50:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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Item 48:

Authorize acquisition, including the exercise of the right of eminent domain, if
such becomes necessary, from David W. Anderson and Jacquelyn H. Anderson
of approximately 246 square feet of land located near the intersection of Joe
Field Road and Emerald Street for the Goodnight Lane Road Improvement
Project - Not to exceed $4,730 ($2,730 plus closing costs and title expenses not
to exceed $2,000) - Financing: 2006 Bond Funds

Mayor Rawlings announced the city secretary would read items 46-50 into the record; and
if any councilmember wanted to consider any of these items separately, that item would be
pulled and voted on separately. Following the reading, no councilmember indicated any
item(s) to be pulled for individual vote.
The city secretary announced the item requires a motion that the Council of the City of
Dallas adopt the item and authorize the use of the power of eminent domain, if necessary,
to acquire from David W. and Jacquelyn H. Anderson a tract of land containing
approximately 246 square feet of land located near the intersection of Joe Field Road and
Emerald Street in City of Dallas Block 6545, Dallas County, Texas, and more fully
described in Exhibit A of the proposed written resolution for this item, for street
improvements to Goodnight Lane.
Councilmember Alonzo moved to adopt agenda items 46-50.
Motion seconded by Councilmember Caraway.
Mayor Rawlings called the vote on Councilmember Alonzo’s motion to adopt agenda items
46-50:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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Item 49:

Authorize acquisition, including the exercise of the right of eminent domain, if
such becomes necessary, from Curl Floor Equipment and Supply, Inc. of
approximately 9,120 square feet of land located near the intersection of Royal
and Goodnight Lanes for the Goodnight Lane Road Improvement Project - Not
to exceed $285,000 ($280,000 plus closing costs and title expenses not to
exceed $5,000) - Financing: 2006 Bond Funds

Mayor Rawlings announced the city secretary would read items 46-50 into the record; and
if any councilmember wanted to consider any of these items separately, that item would be
pulled and voted on separately. Following the reading, no councilmember indicated any
item(s) to be pulled for individual vote.
The city secretary announced the item requires a motion that the Council of the City of
Dallas adopt the item and authorize the use of the power of eminent domain, if necessary,
to acquire from Curl Floor Equipment and Supply, Inc., a tract of land containing
approximately 9,120 square feet of land located near the intersection of Royal Lane and
Goodnight Lane in City of Dallas Block A/6546, Dallas County, Texas, and more fully
described in Exhibit A of the proposed written resolution for this item, for street
improvements to Goodnight Lane.
Councilmember Alonzo moved to adopt agenda items 46-50.
Motion seconded by Councilmember Caraway.
Mayor Rawlings called the vote on Councilmember Alonzo’s motion to adopt agenda items
46-50:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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Item 50:

Authorize acquisition, including the exercise of the right of eminent domain, if
such becomes necessary, from Master Cleaning Supply, Inc. of approximately
4,871 square feet of land located near the intersection of Royal and Goodnight
Lanes for the Goodnight Lane Road Improvement Project - Not to exceed
$325,300 ($320,300 plus closing costs and title expenses not to exceed $5,000) Financing: 2006 Bond Funds

Mayor Rawlings announced the city secretary would read items 46-50 into the record; and
if any councilmember wanted to consider any of these items separately, that item would be
pulled and voted on separately. Following the reading, no councilmember indicated any
item(s) to be pulled for individual vote.
The city secretary announced the item requires a motion that the Council of the City of
Dallas adopt the item and authorize the use of the power of eminent domain, if necessary,
to acquire from Master Cleaning Supply, Inc., a tract of land containing approximately
4,871 square feet of land located near the intersection of Royal Lane and Goodnight Lane
in City of Dallas Block 6545, Dallas County, Texas, and more fully described in Exhibit A
of the proposed written resolution for this item, for street improvements to Goodnight
Lane.
Councilmember Alonzo moved to adopt agenda items 46-50.
Motion seconded by Councilmember Caraway.
Mayor Rawlings called the vote on Councilmember Alonzo’s motion to adopt agenda items
46-50:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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Item 51:

Authorize acquisition, including the exercise of the right of eminent domain, if
such becomes necessary, from Rhadames Solano of an improved tract of land
containing approximately 23 acres located on Elam Road near its intersection
with Pemberton Hill Road for the Trinity River Corridor Project - Not to exceed
$256,671 ($252,671 plus closing costs and title expenses not to exceed $4,000) Financing: 1998 Bond Funds

The city secretary announced the item requires a motion that the Council of the City of
Dallas adopt the item and authorize the use of the power of eminent domain, if necessary,
to acquire, from Rhadames Solano a tract of land containing approximately 23 acres of land
located on Elam Road near its intersection with Pemberton Hill Road in City of Dallas
Block 6257, Dallas County, Texas, and more fully described in Exhibit A of the proposed
written resolution for this item, as part of the master plan for the Great Trinity Forest Park,
together with such appurtenant facilities as may be necessary.
The following individuals addressed the city council regarding the item:
Art Cerda, 5239 Vanderbilt Ave.
Rhadames Solano, 1452 Dent St., Garland, TX
William Parker, 1513 Monterrey Dr., Garland, TX
Tifani Solano, no address provided
Domingo Valdez, 5328 Wild Oak Rd., Balch Springs, TX
Councilmember Hill moved to adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins.
Mayor Rawlings called the vote on Councilmember Hill’s motion to adopt the item:
Voting Yes:

[12] Rawlings, Medrano, Atkins, Jasso, Caraway, Hill,
Alonzo, Davis, Allen, Koop, Margolin, Hunt
Voting No:
[3] Griggs, Kadane, Greyson
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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DESIGNATED PUBLIC SUBSIDY MATTERS
Item 52:

Authorize a Chapter 380 economic development grant agreement pursuant to
the Public/Private Partnership Program with Jefferson Monument, LLC
associated with the redevelopment of Jefferson Tower, located at 301-375 West
Jefferson Boulevard and 304, 314-328 Sunset Avenue in Dallas - Not to exceed
$1,500,000 - Financing: Public/Private Partnership Funds

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Jasso moved to adopt the item.
Motion seconded by Councilmember Hill and Councilmember Alonzo and unanimously
adopted.
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DESIGNATED PUBLIC SUBSIDY MATTERS
Item 53:

Authorize a Chapter 380 economic development grant agreement pursuant to
the Public/Private Partnership Program with Jacobs Engineering Group Inc
associated with retaining and expanding the company’s operation in downtown
Dallas at 1999 Bryan Street - Not to exceed $300,000 - Financing:
Public/Private Partnership Funds

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Hunt moved to adopt the item.
Motion seconded by Mayor Pro Tem Medrano and Deputy Mayor Pro Tem Atkins and
unanimously adopted.
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DESIGNATED PUBLIC SUBSIDY MATTERS
Item 54:

Authorize an amendment to the terms of a housing redevelopment loan provided
for the Parks at Wynnewood located at 1910 Argentia Drive to: (1) remove the
requirement for the current owners/developers to submit a Low Income Housing
Tax Credit Program application for 2013; and (2) authorize the City Manager or
a designee to waive this requirement in the future - Financing: No cost
consideration to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Griggs moved to adopt the item.
Motion seconded by Councilmember Jasso and Councilmember Kadane and unanimously
adopted.
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DESIGNATED PUBLIC SUBSIDY MATTERS
Item 55:

Authorize on-site reconstruction of nine homes in accordance with the
requirements of the Reconstruction/SHARE Program Statement for the
properties located at: 1906 Berwick Avenue in the amount of $103,000; 910
Bank Street in the amount of $103,000; 4310 Frank Street in the amount of
$103,000; 3111 Rutz Street in the amount of $103,000; 2119 Hulse Boulevard
in the amount of $103,000; 1816 Overhill Lane in the amount of $103,000;
1915 Riverway Drive in the amount of $103,000; 2911 Harlandale Avenue in
the amount of $103,000; and 2210 Fordham Road in the amount of $103,000 Total not to exceed $927,000 - Financing: 2012-13 HOME Investment
Partnership Program Grant Funds ($723,778); 2011-12 HOME Investment
Partnership Program Grant Funds ($75,581); 2010-11 HOME Investment
Partnership Program Grant Funds ($94,749); 2009-10 Community Development
Block Grant Reprogramming Funds ($1,691); 2008-09 HOME Investment
Partnership Program Grant Funds ($23,491) and 2008-09 Community
Development Block Grant Reprogramming Funds ($7,710)

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Mayor Pro Tem Medrano moved to adopt the item.
Motion seconded by Councilmember Kadane and Councilmember Koop and unanimously
adopted.
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DESIGNATED PUBLIC SUBSIDY MATTERS
Item 56:

Authorize (1) preliminary adoption of Substantial Amendment No. 17 to amend
the 2008-09 through 2012-13 Consolidated Plan and the FY 2012-13 Action
Plan for U.S. Department of Housing and Urban Development Funds to
incorporate additional City priority needs and resources including (a)
elimination of blight on a spot basis as an enumerated Community Development
Block Grant (CDBG) Section 108 Guarantee Loan Program activity to deal with
specific conditions of blight, physical decay, or environmental contamination
not located in a slum or blighted area and (b) identification of the Holiday Inn &
Suites project as an eligible CDBG economic development activity providing an
estimated 90 permanent full-time jobs to be held by low-and moderate-income
persons and providing elimination of specific conditions of blight, physical
decay, or environmental contamination not located in a slum or blighted area;
(2) modification of the CDBG Section 108 Guarantee Loan Program Statement
to expand Project Criteria to include elimination of specific conditions of blight,
physical decay, or environmental contamination not located in a slum or
blighted area in conjunction with other eligible special economic development
activity; (3) a public hearing to be held on January 23, 2013 to receive
comments on Substantial Amendment No. 17 and on a proposed City of Dallas
submission of an application to the U.S. Department of Housing and Urban
Development (HUD) for a CDBG Section 108 Guarantee Loan Program loan of
$11,000,000 to fund a loan for Texas Educational Opportunity Fund, a Texas
non-profit, to assist with rehabilitation of a vacant commercial building
including property acquisition, environmental remediation, elimination of
adverse health and safety hazards, loan interest reserve, and financial costs for
public offering for the Holiday Inn & Suites project located at 1011 South
Akard Street that will create an estimated 90 permanent full-time jobs to be held
by individuals with incomes at 80% or less of Area Median Family Income as
established by HUD; and at the close of the public hearing, (4) consideration of
submission of an application to HUD for a CDBG Section 108 Guarantee Loan
Program loan for Texas Educational Opportunity Fund in an amount not to
exceed $11,000,000 - Financing: No cost consideration to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
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"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Mayor Pro Tem Medrano moved to adopt the item.
Motion seconded by Councilmember Hill and Councilmember Margolin and unanimously
adopted.

OFFICE OF THE CITY SECRETARY

423

3 - 770

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3019
DESIGNATED PUBLIC SUBSIDY MATTERS
Item 57:

Authorize an amendment to Resolution No. 10-2419, previously approved on
September 22, 2010, to increase an existing economic development loan with
South Dallas/Fair Park Innercity Community Development Corporation (ICDC)
for the acquisition of improved and unimproved properties, located within the
Frazier Neighborhood Investment Program (NIP) area, including associated
closing costs, relocation, environmental remediation, demolition costs,
predevelopment costs and development costs for the purpose of constructing
residential, retail, commercial, or mixed-use redevelopment as part of the
Economic Development Plan for the Frazier area - Not to exceed $600,000,
from $2,500,000 to $3,100,000 - Financing: 2006 Bond Funds

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Davis moved to adopt the item.
Motion seconded by Councilmember Hill and Councilmember Caraway and unanimously
adopted.
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CONSENT ZONING DOCKET
The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
Agenda item 58: Zoning Case Z112-238(OTH)
Agenda item 59: Zoning Case Z112-270(WE) [considered individually]
Agenda item 60: Zoning Case Z112-308(RB)
Agenda item 61: Zoning Case Z112-310(JH)
Agenda item 62: Zoning Case Z112-311(WE)
Agenda item 63: Zoning Case Z112-313(MW)
Agenda item 64: Zoning Case Z112-320(MW)
In the zoning cases on the consent zoning docket, the city plan commission recommended
approval of the proposed changes in zoning.
Councilmember Kadane moved to close the public hearings, accept the recommendations
of the city plan commission on the consent zoning cases and pass the ordinances.
Motion seconded by Councilmember Margolin and unanimously adopted. (Hill, Davis,
Koop, Hunt absent when vote taken)
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Item 58:

Zoning Case Z112-238(OTH)

The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
A public hearing was called on zoning case Z112-238(OTH), regarding an application for
and an ordinance granting an amendment to and renewal of Specific Use Permit No. 1486
for a mini-warehouse use on property zoned an MU-1 Mixed Use District on the north side
of Wheatland Road and the east side of Cockrell Hill Road
(The staff and city plan commission recommended Approval for a ten-year period with
eligibility for automatic renewals for additional ten-year periods, subject to a site plan and
conditions)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 28850
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Item 59:

Zoning Case Z112-270(WE)

Theresa O'Donnell, director of sustainable development and construction, reminded the city
council that in accordance with subparagraphs (c)(2)(A) and (c)(2)(B) of Section 51A4.701 of the development code, council approval of the application would require a
favorable vote of three-fourths of all members of the city council in that the application for
a change in zoning had been recommended for approval by the city plan commission, and a
written protest against the change in zoning had been signed by the owners of 20 percent or
more of either the land in the area of the request or land within 200 feet of the area of the
request, and the protest had been filed with the director of sustainable development and
construction.
A public hearing was called on zoning case Z112-270(WE), regarding an application for
and an ordinance granting a CS Commercial Service District and a resolution accepting
deed restrictions volunteered by the applicant on property zoned Subarea A of Planned
Development District No. 134 on the northwest line of Birch Street, northeast of Carroll
Avenue
(The staff and city plan commission recommended Approval, subject to the deed
restrictions volunteered by the applicant)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Mayor Pro Tem Medrano moved to close the public hearing, accept the recommendation of
the city plan commission and pass the ordinance.
Motion seconded by Councilmember Kadane and unanimously adopted. (Hill, Davis,
Koop, Hunt absent when vote taken)
Assigned ORDINANCE NO. 28851

OFFICE OF THE CITY SECRETARY

427

3 - 774

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3023
Item 60:

Zoning Case Z112-308(RB)

The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
A public hearing was called on zoning case Z112-308(RB), regarding an application for
and an ordinance granting a CS Commercial Service District and an ordinance granting a
Specific Use Permit for a Petroleum product storage and wholesale use on property zoned
an IR Industrial Research District on the northwest corner of International Parkway and
Corporate Drive
(The staff and city plan commission recommended Approval of a CS Commercial Service
District, and approval of a Specific Use Permit for a Petroleum product storage and
warehouse use for a ten-year period, with eligibility for automatic renewal for additional
ten-year periods, subject to a site plan and conditions)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Adopted as part of the consent zoning docket.
Assigned ORDINANCE NOS. 28852 AND 28853
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Item 61:

Zoning Case Z112-310(JH)

The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
A public hearing was called on zoning case Z112-310(JH), regarding an application for and
an ordinance granting an IR Industrial Research District on property zoned an MU-3 Mixed
Use District on the west side of Harry Hines Boulevard, north of Willowbrook Drive
(The staff and city plan commission recommended Approval)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 28854
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Item 62:

Zoning Case Z112-311(WE)

The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
A public hearing was called on zoning case Z112-311(WE), regarding an application for
and an ordinance granting an amendment to Planned Development District No. 773 for
multifamily uses on the northwest corner Montfort Drive and Verde Valley Lane
(The staff and city plan commission recommended Approval, subject to a revised
development plan)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 28855
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Item 63:

Zoning Case Z112-313(MW)

The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
A public hearing was called on zoning case Z112-313(MW), regarding an application for
and an ordinance granting a Specific Use Permit for an alcoholic beverage establishment
limited to a bar, lounge or tavern and a microbrewery, microdistillery, or winery on
property zoned a CR Community Retail District on the west side of Preston Road, north of
Forest Lane
(The staff and city plan commission recommended Approval for a three-year period,
subject to a site plan and conditions)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 28856
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Item 64:

Zoning Case Z112-320(MW)

The consent zoning docket, consisting of agenda items 58-64, was presented for
consideration.
A public hearing was called on zoning case Z112-320(MW), regarding an application for
and an ordinance granting a Specific Use Permit for a fire station on property zoned an R7.5(A) Single Family District on the northeast corner of North Jim Miller Road and
Benning Avenue
(The staff and city plan commission recommended Approval, subject to a site plan and
conditions)
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 28857
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Item 65:

Zoning Case Z112-315(WE) - INDIVIDUAL

A public hearing was called on zoning case Z112-315(WE), regarding an application for
and an ordinance granting a Specific Use Permit for a commercial amusement (inside) for a
dance hall on property zoned a CR Community Retail District on the north side of Camp
Wisdom Road, east of Cockrell Hill Road
(The staff recommended Approval for a three-year period, subject to a site plan and
conditions and city plan commission recommended Approval for a two-year period, subject
to a site plan and conditions)
No one appeared in opposition to the city plan commission's recommendation.
Appearing in favor of the city plan commission’s recommendation:
Audra Buckley, 416 S. Ervay, representing the applicant
Deputy Mayor Pro Tem Atkins moved to close the public hearing, accept the
recommendation of the city plan commission and pass the ordinance.
Motion seconded by Councilmember Kadane and unanimously adopted. (Hill, Davis,
Koop, Hunt absent when vote taken)
Assigned ORDINANCE NO. 28858
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Item 66:

Zoning Case Z112-305(MW) - INDIVIDUAL

A public hearing was called on zoning case Z112-305(MW), regarding an application for
and an ordinance granting a D-1 Liquor Control Overlay and an ordinance granting a
Specific Use Permit for the sale of alcoholic beverages in conjunction with a general
merchandise or food store of greater than 3,500 square feet on property zoned Planned
Development District No. 7 with a D Liquor Control Overlay on the north side of
Centerville Road, southeast of Garland Road
(The staff recommended Approval of a D-1 Liquor Control Overlay and approval of a
Specific Use Permit for a two-year period with eligibility for automatic renewal for
additional five-year periods, subject to a site plan and conditions and city plan commission
recommended Approval of a D-1 Liquor Control Overlay and approval of a Specific Use
Permit for a two-year period, subject to a site plan and conditions)
No one appeared in opposition to or in favor of the city plan commission's
recommendation.
Councilmember Kadane moved to hold the item under advisement until the January 9,
2013 voting agenda meeting of the city council.
Motion seconded by Councilmember Greyson and unanimously adopted. (Davis absent
when vote taken)
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DESIGNATED ZONING CASES - INDIVIDUAL
Item 67:

A public hearing to receive comments regarding an application for and an
ordinance granting an amendment to Tract 1 of Planned Development
Subdistrict No. 50 within Planned Development District No. 193, the Oak Lawn
Special Purpose District, on the southeast corner of Cedar Springs Road and
North Harwood Street

(The staff and city plan commission recommended Approval, subject to a
development/landscape plan and conditions)
In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Appearing in opposition to the city plan commission’s recommendation:
Cricket Griffin, 1999 McKinney Ave., representing 1999 McKinney HOA
Frank Schubert, 1999 McKinney Ave.
William Hutchinson, 1999 McKinney Ave.
James B. Harris, 6930 Midbury Dr., representing ECOM Real Estate & HKS
Building, L.P.
Nicole Ashmore, 1999 McKinney Ave., representing 2011 Cedar Springs
HOA
James Reeder, 1925 Cedar Springs, representing 1925 Cedar Springs Condo
Assoc. (HOA)
Kevin Campbell, 1999 McKinney Ave.
Belinda Deane, 1999 McKinney Ave.
Melissa Dorney, 1999 McKinney Ave.
Rebecca Moore, 1999 McKinney Ave. (handouts)
Susan Sales, 1999 McKinney Ave.
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Appearing in favor of city plan commission’s recommendation:
Tommy Mann, 2728 N. Harwood St.
David Farrell, 2808 Fairmount St.
Mark Goode, 12750 Merit Dr.
Frank Stich, 4224 N. Hall St., representing Oak Lawn Committee
Councilmember Hunt moved to close the public hearing and follow the City Plan
Commission recommendation for approval subject to the following changes:
1. All sidewalk crossings across drive entrances on Harwood Street on
Tract I must be designated by markings or enhanced paving materials.
Markings and enhanced paving materials may be located within the
parkway.
2. A development in Tract I that exceeds 106,000 square feet is subject to
the following additional requirements:
a. Maximum height of any parking structure or portion of a
building containing parking is 66 feet measured from existing
ground surface elevation at the northeastern corner of the
property. Required safety rails and related structures may be
located above 66 feet in height.
b. Maximum height for all structures is 200 feet measured from
ground surface elevation at the northeastern corner of the
property. Mechanical equipment, elevator overrides, parapet
walls and related equipment and structures may extend an
additional 15 feet in height above 200 feet.
c. Maximum number of parking spaces in a parking structure is 540
spaces.
d. Any portion of the eastern façade of a structure containing
parking on Tract I that is above the portion of a building
containing parking and the pool deck on Tract II must be fully
enclosed with no openings.
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e. Open space on Tract I that is above the parking structure, must
be screened from Tract II with evergreen plant materials that are
a minimum of 6 feet in height upon maturity.
f. Maximum number of dwelling units is 180 units.
Motion seconded by Councilmember Griggs and Councilmember Allen and unanimously
adopted. (Davis absent when vote taken)
Assigned ORDINANCE NO. 28859
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DESIGNATED ZONING CASES - INDIVIDUAL
Item 68:

A public hearing to receive comments regarding a City Plan Commission
authorized hearing to consider amendments to Planned Development District
595, the South Dallas/Fair Park Special Purpose District, amending the
standards for certain uses, considering appropriate zoning on certain parcels
currently zoned for multifamily and non-residential uses, adding a new single
family district classification and new mixed use form district classifications on
property zoned Planned Development District No. 595 and an NS(A)
Neighborhood Service District generally bound by the Union Pacific (DART)
Railroad, the Southern Pacific Railroad, C.F. Hawn Freeway, the D.P.&L.
Company easement, Central Expressway (S.M. Wright Freeway), the Southern
Pacific Railroad, the Santa Fe Railroad, R.L. Thornton Freeway, 2nd Avenue,
Parry Avenue, Robert B. Cullum Boulevard, Fitzhugh Avenue, Gaisford Street,
and the common line between City Blocks 1820 and D/1821; an ordinance
granting amendments to Planned Development District No. 595; an ordinance
granting a change of zoning from an MF-2(A) Multifamily subdistrict, an NC
Neighborhood Commercial subdistrict and a CC Community Commercial
subdistrict to an FWMU-3 Form Walkable Mixed Use subdistrict on property
generally bounded by Good Latimer Expressway, Julius Schepps Freeway (I45), Pennsylvania Avenue, Lamar Boulevard and Grand Avenue with a SF Shop
Front overlay on properties fronting Martin Luther King Boulevard and Lamar
Street and certain properties fronting Ervay Street and Colonial Avenue,
granting a change of zoning from an RS-I Regional Service Industrial
subdistrict to an FWMU-3 Form Walkable Mixed Use subdistrict on property
on the south corner of Coombs Street and Harwood Street, and granting a
change of zoning from an MF-2(A) Multifamily subdistrict to an FWMU-3
Walkable Mixed Use subdistrict on property located on the northeast corner of
the S.M. Wright Freeway (US-175) and Hatcher Street; and an ordinance
granting a change in zoning from an NS(A) Neighborhood Service District to an
NC Neighborhood Commercial subdistrict within Planned Development No.
595 on properties located on the west and south corners of Spring Avenue and
Foreman Street

(The staff and city plan commission recommended Approval)
Councilmember Davis announced she had a conflict of interest and would abstain from
voting or participating in any discussion. Councilmember Davis left the city council
chamber.
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In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No one appeared in opposition to or in favor of the city plan commission’s
recommendation.
Councilmember Caraway moved to close the public hearing, accept the recommendation of
the city plan commission and pass the ordinances.
Motion seconded by Deputy Mayor Pro Tem Atkins and Councilmember Kadane and
unanimously adopted. (Davis abstain; Hunt absent when vote taken)
Assigned ORDINANCE NOS. 28860, 28861 AND 28862
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DESIGNATED ZONING CASES - INDIVIDUAL
Item 69:

A public hearing to receive comments regarding an application for and an
ordinance granting an amendment to the development plan and conditions for
Planned Development District No. 578 on the south line of Forest Lane,
between Welch Road and Inwood Road

(The staff and city plan commission recommended Approval, subject to a revised
development plan, traffic management plan and conditions)
In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No one appeared in opposition to the city plan commission’s recommendation.
Appearing in favor of the city plan commission’s recommendation:
Kim Wargo, 11600 Welch Rd.
Councilmember Margolin moved to close the public hearing, accept the recommendation
of the city plan commission and pass the ordinance.
Motion seconded by Councilmember Jasso and Councilmember Kadane and unanimously
adopted. (Atkins, Griggs, Caraway, Hunt absent when vote taken)
Assigned ORDINANCE NO. 28863
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DESIGNATED ZONING CASES - INDIVIDUAL
Item 70:

A public hearing to receive comments regarding an application for and an
ordinance granting a Planned Development District for CR Community Retail
District on property zoned a CR Community Retail District on the north side of
West Wheatland Road and west side of Clark Road

(The staff and city plan commission recommended Approval, subject to a development
plan, elevations and conditions)
In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No appeared in opposition to the city plan commission’s recommendation.
Appearing in favor of the city plan commission’s recommendation:
Imani Fowler, 8409 Miramax Trl.
Edna Pemberton, 7101 Flame Leaf Pl.
Harold Russell, 1338 Meadow Green, Duncanville, TX
Ronald Stinson, no address provided
Councilmember Griggs moved to close the public hearing, accept the recommendation of
the city plan commission and pass the ordinance.
Motion seconded by Councilmember Hill and Councilmember Kadane and unanimously
adopted. (Koop absent when vote taken)
Assigned ORDINANCE NO. 28864
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Item 71:

A public hearing to receive comments regarding the application for and
approval of the fill permit and removal of the floodplain (FP) prefix from
approximately 0.34 acres of the current 1.80 acres of land in the floodplain,
located at 9200 Guernsey Lane, within the floodplain of Bachman Branch, Fill
Permit 12-05 - Financing: No cost consideration to the City

The following individual addressed the city council regarding the item:
Mike Boyd, 601 Oak Street, Palo Pinto, TX, representing the owner
Councilmember Margolin moved to close the public hearing and adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins and unanimously adopted.
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Item 72:

A public hearing to receive comments regarding the application for and
approval of the fill permit and removal of the floodplain (FP) prefix from
approximately 444 acres of the current 775 acres in the floodplain, out of a total
tract of 1,021 acres in the North Lake Cypress Waters development, within the
floodplain of North Lake, Fill Permit 12-04 - Financing: No cost consideration
to the City

No one addressed the city council regarding the item.
Councilmember Kadane moved to close the public hearing and adopt the item.
Motion seconded by Councilmember Hill and unanimously adopted.
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Item 73:

A public hearing on an application for and a resolution granting a variance to
the alcohol spacing requirements from the St. Elizabeth’s Catholic School
required by Section 6-4 of the Dallas City Code to allow a wine and beer
retailer’s off-premise permit for a general merchandise or food store greater
than 10,000 square feet [Fiesta Mart, Inc.] on property on the northeast corner
of Ledbetter Drive and Hampton Road - Financing: No cost consideration to the
City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
The following individuals addressed the city council regarding the item:
Christina Clem, 4019 S. Hampton Rd., representing St. Elizabeth Hungary
Catholic School
Lydia Torrez, 901 Cliffdale, representing Bishop Dunne H.S.
Jeremy Ratliff, 528 Hoel Dr., representing Bishop Dunne H.S.
Richard Sheridan, 3022 Forest Ln., representing Responsible
Drinkers/Schools/Church
Santos Martinez, 900 Jackson St., representing Fiesta Mart
Trina Triche, 1818 Corsicana St.
Councilmember Griggs moved to hold the item under advisement until the February 13,
2013 voting agenda meeting of the city council.
Motion seconded by Councilmember Hill and unanimously adopted.
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Item 74:

A public hearing on an application for and a resolution granting a variance to
the alcohol spacing requirements from the Knowledge is Power Charter School
required by Section 6-4 of the Dallas City Code to allow a wine and beer
retailer’s off-premise permit for a general merchandise or food store greater
than 10,000 square feet [Fiesta Mart, Inc.] on property on the east side of
Lancaster Road, northwest of Kiest Boulevard - Financing: No cost
consideration to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No one addressed the city council regarding the item.
Councilmember Caraway moved to close the public hearing and adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins and Councilmember Allen.
After discussion, Mayor Rawlings called for a vote on the motion.
Mayor Rawlings declared the motion adopted on a divided vote, with Councilmember Hunt
voting “No.”
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Item 75:

A public hearing on an application for and a resolution granting a variance to
the alcohol spacing requirements from the St. Mary of Carmel Catholic School
required by Section 6-4 of the Dallas City Code to allow a wine and beer
retailer’s off-premise permit for a general merchandise or food store greater
than 10,000 square feet [Jerry’s Supermarket] on property on the north side of
Singleton Boulevard, west of Navaro Street - Financing: No cost consideration
to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No one addressed the city council regarding the item.
Councilmember Alonzo moved to close the public hearing and adopt the item.
Motion seconded by Councilmember Caraway and Councilmember Hill.
After discussion, Mayor Rawlings called for a vote on the motion.
Mayor Rawlings declared the motion adopted on a divided vote, with Councilmember Hunt
voting “No.”
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Item 76:

A public hearing on an application for and a resolution granting a variance to
the alcohol spacing requirements from the Kennemer Middle School required
by Section 6-4 of the Dallas City Code to allow a wine and beer retailer’s offpremise permit for a general merchandise or food store greater than 10,000
square feet [Wal-Mart] on property on the north side of Wheatland Road and the
west side of Clark Road - Financing: No cost consideration to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
The following individuals addressed the city council regarding the item:
Myron Dornic, 5026 Maple Springs Blvd., representing Wal-Mart
Harold Russell, 1338 Meadow Green, Duncanville, TX
Imani Fowler, 8409 Miramax Trl.
Councilmember Griggs moved to close the public hearing and adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins and Councilmember Hill.
After discussion, Mayor Rawlings called for a vote on the motion.
Mayor Rawlings declared the motion adopted on a divided vote, with Councilmember Hunt
voting “No.”
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Note: Item Nos. 77 and 78
must be considered collectively.

City Center TIF District
Item 77:

A public hearing to receive comments on amendments to Tax Increment
Financing Reinvestment Zone Number Five (City Center TIF District) and the
Project and Reinvestment Zone Financing Plans for the City Center TIF District
to: (1) create two sub-districts within the City Center TIF District: (a) City
Center Sub-district (original district boundary) and (b) Lamar Corridor/West
End Sub-district; (2) increase the geographic area of the City Center TIF
District to add approximately 27.14 acres to create the Lamar Corridor/West
End Sub-district; (3) extend the current termination date of the City Center TIF
District from December 31, 2012, to December 31, 2022, for the City Center
Sub-district and establish a termination date for the Lamar Corridor/West End
Sub-district of December 31, 2037; (4) decrease the percentage of tax increment
contributed by the City of Dallas during the extended term of the TIF District
and establish other taxing jurisdictions participation percentages; (5) increase
the City Center TIF District’s budget from $87,567,717 total dollars to
$151,968,546 total dollars, an increase of $64,400,829; and (6) make
corresponding modifications to the City Center TIF District boundary, budget
and Project and Reinvestment Zone Financing Plans – Financing: No cost
consideration to the City

Item 78:

An ordinance amending Ordinance No. 22802, previously approved on June 26,
1996, and Ordinance No. 23034, previously approved on February 12, 1997, to
reflect these amendments - Financing: No cost consideration to the Cit7

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No one addressed the city council regarding the item.
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Mayor Pro Tem Medrano moved to close the public hearing and pass the ordinance.
Motion seconded by Councilmember Alonzo and Councilmember Kadane and
unanimously adopted. (Hunt absent when vote taken)
Assigned ORDINANCE NO. 28865
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Reinvestment Zone and Business Personal
Property Tax Abatement Authorization

Note: Item Nos. 79, 80, 81 & 82
must be considered collectively.

Item 79:

A public hearing to receive comments concerning the creation of a reinvestment
zone for commercial tax abatement, to be known as City of Dallas Reinvestment
Zone No. 79, incorporating approximately 12 acres of property located at 21442154 Royal Lane in Dallas, for the purpose of granting economic development
incentives to 321 Commercial Avenue, LLC and 329 Commercial Avenue, LLC
- Financing: No cost consideration to the City

Item 80:

An ordinance designating the 12 acres of property located at 2144-2154 Royal
Lane in Dallas as City of Dallas Reinvestment Zone No. 79, for the purpose of
granting economic development incentives to 321 Commercial Avenue, LLC
and 329 Commercial Avenue, LLC, establishing the boundaries of the
Reinvestment Zone and providing for an effective date - Financing: No cost
consideration to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
No one addressed the city council regarding the item.
Councilmember Alonzo moved to close the public hearing and pass the ordinance.
Motion seconded by Councilmember Caraway and Councilmember Margolin and
unanimously adopted. (Hunt absent when vote taken)
Assigned ORDINANCE NO. 28866
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Reinvestment Zone and Business Personal
Property Tax Abatement Authorization
Item 81:

Note: Item Nos. 79, 80, 81 & 82
must be considered collectively.

Authorize a 75 percent real property tax abatement agreement for 10 years with
321 Commercial Avenue, LLC and 329 Commercial Avenue, LLC located on
12 acres of property located at 2144-2154 Royal Lane in Dallas - Revenue: First
year revenue estimated at $71,730; ten-year revenue estimated at $717,300
(Estimated revenue foregone for ten-year real property tax abatement estimated
at $2,154,330)

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Alonzo moved to adopt the item.
Motion seconded by Councilmember Caraway and Councilmember Margolin and
unanimously adopted. (Hunt absent when vote taken)
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Reinvestment Zone and Business Personal
Property Tax Abatement Authorization
Item 82:

Note: Item Nos. 79, 80, 81 & 82
must be considered collectively.

Authorize a Chapter 380 economic development grant agreement pursuant to
the Public/Private Partnership Program with 321 Commercial Avenue, LLC
and/or 329 Commercial Avenue, LLC associated with the construction of a new
mixed use/residential development located at 2144-2154 Royal Lane in Dallas Not to exceed $575,000 - Financing: Public/Private Partnership Funds

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Alonzo moved to adopt the item.
Motion seconded by Councilmember Caraway and Councilmember Margolin and
unanimously adopted. (Hunt absent when vote taken)
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Item 83:

A public hearing to receive comments on Substantial Amendment No. 16 to the
FY 2008-09 through 2012-13 Consolidated Plan for the Neighborhood
Stabilization Program 1 (NSP1) to: (1) receive and deposit program income in
the amount of $400,000; and (2) increase appropriations in the amount of
$400,000, from $3,400,000 to $3,800,000 to be used for similar eligible
activities; and at the close of the public hearing, authorize Substantial
Amendment No. 16 to the FY 2008-09 through 2012-13 Consolidated Plan for
the NSP1 - Total not to exceed $400,000 - Financing: 2008-09 Neighborhood
Stabilization Program Grant Funds

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Jasso moved to close the public hearing and adopt the item.
Motion seconded by Mayor Pro Tem Medrano and Councilmember Margolin and
unanimously adopted.
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Closed Session
Attorney Briefings (Sec. 551.071 T.O.M.A.)
- Legal issues regarding gas drilling and production.
- De Los Santos et al. v. City of Dallas, Civil Action No. 3:12-cv-2596
At 12:40 a.m., Mayor Rawlings announced the closed session of the city council authorized
by Chapter 551, “OPEN MEETINGS,” of the (Texas Open Meetings Act) to discuss the
following matters:
Attorney Briefings (Sec. 551.071 T.O.M.A.)
- Legal issues regarding gas drilling and production.
- De Los Santos et al. v. City of Dallas, Civil Action No. 3:12-cv-2596
Mayor Rawlings reconvened the city council meeting after the closed session at 2:05 p.m.
No other matters were discussed during the closed session.
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Professional Radio Engineering Services for Note:
a New P25 Compliant Trunk Radio System
Addendum addition 1:

Addendum Item Nos. 1 and 2
must be considered collectively.

Authorize (1) an Interlocal Agreement with Dallas County
for participation in the design and implementation of a new
P25 compliant trunk radio system; (2) the receipt and deposit
of funds from Dallas County in an amount not to exceed
$205,833; and (3) an increase in appropriations in the amount
of $205,833 in the Capital Projects Reimbursement Fund Not to exceed $205,833 - Financing: Capital Projects
reimbursement Funds

Adopted as part of the consent agenda.
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Professional Radio Engineering Services for Note:
a New P25 Compliant Trunk Radio System
Addendum addition 2:

Addendum Item Nos. 1 and 2
must be considered collectively.

Authorize a service contract for professional radio
engineering services to assist the City in the assessment of
the City’s operational needs, develop specifications and
requirements for a new P25 compliant trunk radio system and
respond to RFCSP questions and develop RFCSP
amendments during the solicitation process – RCC
Consultants, Inc., most qualified proposer of five - Not to
exceed $823,330 - Financing: Urban Area Security Initiative
Grant Funds ($617,497) and Capital Projects Reimbursement
Funds ($205,833)

Adopted as part of the consent agenda.
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Addendum addition 3:

Authorize (1) participation in a cooperative purchasing
agreement with National Intergovernmental Purchasing
Alliance Company; and (2) a one-year master agreement for
waste collection roll carts - Rehrig Pacific Company through
the Houston-Galveston Area Council of Governments in the
amount of $833,680 and Toter, LLC through the National
Intergovernmental Purchasing Alliance Company in the
amount of $41,720 - Total not to exceed $875,400 Financing: Current Funds

Adopted as part of the consent agenda.
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Addendum addition 4:

Authorize an increase to the master agreement with Douglass
Distributing for unleaded and diesel fuels based on Oil
Pricing Information Service (previously referred to as Oil
Pricing Index Service) rates - Not to exceed $9,000,000, from
$62,653,385 to $71,653,385 - Financing: Current Funds

Adopted as part of the consent agenda.
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Addendum addition 5:

Authorize (1) an acquisition contract for the purchase and
installation of hardware and software for video surveillance
cameras for Police in the amount of $967,555; (2) a five year
service contract for maintenance and support of the video
surveillance cameras inthe amount of $275,946; and (3) a fiveyear master agreement for additional hardware and software to
add additional cameras in the amount of $4,848,193 - Avrio
Group Surveillance Solutions, LLC aka Avrio RMS Group,
most advantageous proposer of seven - Total not to exceed
$6,091,694 - Financing: Confiscated Monies Funds
($1,243,501) (subject to appropriations) and Current Funds
($4,848,193) (subject to annual appropriations)

Adopted as part of the consent agenda.
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Addendum addition 6:

Authorize the City Manager to amend and extend the current
electric services contract for an additional twenty-nine
months with TXU Energy Retail Company, LLC, resulting in
a new contract term from January 1, 2013 through May 31,
2016 - Total not to exceed $223,800,000 - Financing: Water
Utilities Current Funds ($94,800,000), Convention and Event
Services Current Funds ($11,000,000), Aviation Current
Funds ($9,400,000), Stormwater Drainage Management
Current Funds ($3,700,000) and Current Funds
($104,900,000) (subject to annual appropriations)

Adopted as part of the consent agenda.
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Addendum addition 7:

Authorize adoption of the Neighborhood Investment Program
target area plans as “Community Revitalization Plans” as
required by the 2013 Texas Department of Housing and
Community Development Low Income Housing Tax Credit
Qualified Allocation Plan - Financing: No cost consideration
to the City

Councilmember Jasso and Councilmember Griggs requested that addendum addition
consent agenda item 7 be considered as an individual item. Mayor Rawlings stated that
addendum addition consent agenda item 7 would be considered as an individual item later
in the meeting, there being no objection voiced to Councilmember Jasso and
Councilmember Griggs’ request.
Later in the meeting, addendum addition consent agenda item 7 was brought up for
consideration.
Mayor Rawlings requested the item by held until later in the meeting to allow staff
additional time to clarify the supporting documentation.
Later in the meeting, following the needed clarification, Councilmember Jasso moved to
adopt the item with the following changes:
 Section 1. That Community Revitalization Plans shown as Exhibit A for all
Neighborhood Investment Program target areas except for census tracts, 20.00
(part), 48.00 (part) and 101.00 101.01 be adopted as required by the 2012 2013
Texas Department of Housing and Community Development Low Income
Housing Tax Credit Qualified Allocation Plan.
Motion seconded by Councilmember Kadane and unanimously adopted.
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Addendum addition 8:

Authorize a construction contract for two spraygrounds:
Beckley Saner Park located at 114 West Hobson Avenue; and
Willie Mae Butler Park located at 3700 Dixon Avenue Phoenix I Restoration and Construction, Ltd., best value
proposer of two - Not to exceed $1,623,000 - Financing:
2006 Bond Funds

Approved as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

462

3 - 809

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3054
Addendum addition 9:

Authorize Supplemental Agreement No. 1 to the design-build
contract with Heery International, Inc. for the Guaranteed
Maximum Price (GMP) for the construction phase of the
Cotton Bowl - 2013 Improvements which includes the
addition of club seating and club hospitality areas; addition of
an elevator at the press box; renovation of the press box and
concourses; addition of a facade at the north and south end
zones; public art fees; and other improvements at the Cotton
Bowl in Fair Park located at 3750 Midway Plaza - Not to
exceed $22,400,000, from $2,150,570 to $24,550,570 Financing: 2006 Bond Funds ($147,000) and 2012
Certificates of Obligation ($22,253,000)

Approved as part of the consent agenda.
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Addendum addition 10:

Authorize (1) the application for and acceptance of the
Impaired Driving Mobilization Selective Traffic Enforcement
Program, Overtime Enforcement Grant in the amount of
$99,984 from the Texas Department of Transportation for a
statewide Driving While Intoxicated enforcement campaign
to operate during various holiday periods for the period
December 21, 2012 through September 2, 2013; (2) a City
contribution of pension costs in the amount of $27,496, and
indirect costs in the amount of $7,011; and (3) execution of
the grant agreement - Total not to exceed $134,491 Financing: Current Funds ($34,507) and Texas Department
of Transportation Grant Funds ($99,984)

Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3056
Addendum addition 11:

Authorize (1) a contract with Tiseo Paving Company, lowest
responsible bidder of five, for the construction of
thoroughfare and water main improvements for Telephone
Road from Bonnie View Road to Dallas Avenue (north
lanes), Phase I in an amount not to exceed $2,833,174; (2)
assignment of the contract to Ridge South Dallas I, LLC for
construction administration; (3) the receipt and deposit of
funds from Ridge South Dallas I, LLC in the amount of
$74,607; and (4) an increase in appropriations in the amount
of $74,607 in the Capital Projects Reimbursement Fund Total not to exceed $2,833,174 - Financing: 2006 Bond
Funds ($2,188,614), Capital Projects Reimbursement Funds
($74,607), Water Utilities Capital Improvement Funds
($518,888) and Water Utilities Capital Construction Funds
($51,065)

Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3057
Addendum addition 12:

Authorize Amendment No. 1 to the Program Funding
Agreement with Dallas County for the development of a
master plan for the Northaven Trail between the Walnut
Hill/Denton Station and Preston Road to expand the project
limits, scope and funding to include design and construction
of the Northaven Trail's additional phases between the
Walnut Hill/Denton Station and the White Rock Creek Trail Financing: No cost consideration to the City

Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3058
Addendum addition 13:

Authorize an increase in the construction contract with The
Fain Group, Inc. for the construction of a modified retaining
wall due to unforeseen water main conflict, escalation costs
of three prefabricated steel pedestrian bridges and relocation
of earthwork for Phase IV of the Katy Trail extension from
Skillman Street to the Northwest Highway DART Station Not to exceed $525,602, from $3,945,824 to $4,471,426 Financing: 2006 Bond Funds

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3059
Phase VI of the Katy Trail from
Ellsworth Street to Worcola Street
Addendum addition 14:

Note: Addendum Item Nos. 14 and 15
must be considered collectively.

Authorize Supplemental Agreement No. 4 to the professional
services contract with HNTB Corporation to provide
additional engineering services related to partial realignment
of Phase VI of the Katy Trail from Ellsworth Street to
Worcola Street - Not to exceed $138,842, from $2,343,984 to
$2,482,826 - Financing: 2006 Bond Funds ($17,731), Capital
Projects Reimbursement Funds ($17,731) and Regional Toll
Revenue II Funds ($103,380)

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Approved as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

468

3 - 815

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3060
Phase VI of the Katy Trail from
Ellsworth Street to Worcola Street
Addendum addition 15:

Note: Addendum Item Nos. 14 and 15
must be considered collectively.

Authorize an increase in the contract with AUI Contractors,
LLC to provide for material and labor cost escalation
associated with the construction of Phase VI of the Katy Trail
from Ellsworth Street to Worcola Street - Not to exceed
$534,258, from $6,974,628 to $7,508,886 - Financing: 2006
Bond Funds ($53,426), Capital Projects Reimbursement
Funds ($53,426) and Regional Toll Revenue II Funds
($427,406)

The following individual spoke on the item at the beginning of the meeting:
Trina Triche, 1818 Corsicana St.
Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3061
Addendum addition 16:

An ordinance amending Ordinance No. 28685, which
abandoned portions of Avenues A, B, D, E, Fiji and Danel
Streets and two easements to Sphinx Development
Corporation and SDC Sachse Senior Villas, L.L.C., the
abutting owners, to amend the required dedication of needed
right-of-way from 108,101 square feet to 100,636 square feet
of land - Revenue: $5,400 plus the $20 ordinance publication
fee

Approved as part of the consent agenda.
Assigned ORDINANCE NO. 28867
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3062
Addendum addition 17:

An ordinance abandoning a water main easement to
Northwest Overlake, LLC, the abutting owner, containing
approximately 179 square feet of land located near the
intersection of Community and Overlake Drives and
providing for the dedication of approximately 1,674 square
feet of land needed for a water easement - Revenue: $5,400
plus the $20 ordinance publication fee

Approved as part of the consent agenda.
Assigned ORDINANCE NO. 28868
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3063
Addendum addition 18:

An ordinance abandoning a portion of an alley to PCB
Properties, LLC, the abutting owner, containing
approximately 445 square feet of land located near the
intersection of Oram and Matilda Streets - Revenue: $7,120
plus the $20 ordinance publication fee

Approved as part of the consent agenda.
Assigned ORDINANCE NO. 28869
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3064
Addendum addition 19:

Authorize a second amendment to the 1974 Master
Agreement between the City of Dallas and Hunt-Woodbine
Realty Corporation, successor in right, title, and interest to
Hunt Investment Corporation, Woodbine Development
Corporation and Ray L. Hunt, Individually, clarifying the
purchase option price provided in the Master Agreement to
be at fair market value based upon appraisals in accordance
with the City’s appraisal procedures - Financing: No cost
consideration to the City

Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3065
Addendum addition 20:

A resolution (1) declaring two tracts of City-owned land
containing a total of approximately eight acres of land
located near the intersections of South Sports Street and
Houston Street Viaduct and South Stemmons Freeway and
Reunion Boulevard as surplus property; and (2) authorizing
the execution of an exchange agreement providing for the
conveyance of said surplus property to Hunt-Woodbine
Realty Corporation in exchange for needed land plus cash for
a comparable total value - Revenue: $3,547,000 (cash portion
of exchange consideration)

Prior to the meeting, the city council was provided a corrected resolution by the city
manager’s office.
Approved as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3066
Addendum addition 21:

Authorize approval of a Letter of Intent and finalize
negotiations for the Trinity Forest Golf Course with Trinity
Forest Golf Course Partners, LLC - Financing: This action
has no cost consideration to the City

Councilmember Greyson requested that addendum addition consent agenda item 21 be
considered as an individual item. Mayor Rawlings stated that addendum addition consent
agenda item 21 would be considered as an individual item later in the meeting, there being
no objection voiced to Councilmember Greyson’s request.
Later in the meeting, addendum addition consent agenda item 21 was brought up for
consideration.
Councilmember Hill moved to adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins.
Councilmember Caraway requested a roll call vote on the item.
Mayor Rawlings called the vote on Councilmember Hill’s motion to adopt the item:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3067
Addendum addition 22:

Authorize (1) termination of the Development and Operating
Agreement with Texas Horse Park, Inc., previously approved
on September 13, 2006, by Resolution No. 06-2448; and (2) a
twenty-year Development and Operating Agreement, with
two five-year renewal options, with Texas Horse Park
Foundation - Financing: No cost consideration to the City

Councilmember Greyson requested that addendum addition consent agenda item 22 be
considered as an individual item. Mayor Rawlings stated that addendum addition consent
agenda item 22 would be considered as an individual item later in the meeting, there being
no objection voiced to Councilmember Greyson’s request.
Later in the meeting, addendum addition consent agenda item 22 was brought up for
consideration.
Mayor Rawlings announced the city secretary would read addendum addition consent
agenda items 22-25 into the record; and if any councilmember wanted to consider any of
these items separately, that item would be pulled and voted on separately. Following the
reading, no councilmember indicated any item(s) to be pulled for individual vote.
By general consensus of the city council, the following individual was allowed to speak on
agenda items 22-25:
Mary McDermott Cook, no address provided
Councilmember Hill moved to adopt addendum addition consent agenda items 22-25.
Motion seconded by Deputy Mayor Pro Tem Atkins.
Councilmember Caraway requested a roll call vote on the item.
Mayor Rawlings called the vote on Councilmember Hill’s motion to adopt agenda items
22-25:
Voting Yes:

[13] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Margolin
Voting No:
[2] Greyson, Hunt
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3068
Addendum addition 23:

Authorize a six-year Development and Operations
Agreement, with five five-year renewal options, with Equest
for the Texas Horse Park - Financing: No cost consideration
to the City

Councilmember Greyson requested that addendum addition consent agenda item 23 be
considered as an individual item. Mayor Rawlings stated that addendum addition consent
agenda item 23 would be considered as an individual item later in the meeting, there being
no objection voiced to Councilmember Greyson’s request.
Later in the meeting, addendum addition consent agenda item 23 was brought up for
consideration.
Mayor Rawlings announced the city secretary would read addendum addition consent
agenda items 22-25 into the record; and if any councilmember wanted to consider any of
these items separately, that item would be pulled and voted on separately. Following the
reading, no councilmember indicated any item(s) to be pulled for individual vote.
By general consensus of the city council the following individual addressed the city council
regarding the item:
Mary McDermott Cook
Councilmember Hill moved to adopt addendum addition consent agenda items 22-25.
Motion seconded by Deputy Mayor Pro Tem Atkins.
Councilmember Caraway requested a roll call vote on the item.
Mayor Rawlings called the vote on Councilmember Hill’s motion to adopt agenda items
22-25:
Voting Yes:

[13] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Margolin
Voting No:
[2] Greyson, Hunt
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3069
Addendum addition 24:

Authorize a twenty-year Development and Operations
Agreement, with two five-year renewal options, with River
Ranch Educational Charities for the Texas Horse Park Financing: No cost consideration to the City

Councilmember Greyson requested that addendum addition consent agenda item 24 be
considered as an individual item. Mayor Rawlings stated that addendum addition consent
agenda item 24 would be considered as an individual item later in the meeting, there being
no objection voiced to Councilmember Greyson’s request.
Later in the meeting, addendum addition consent agenda item 24 was brought up for
consideration.
Mayor Rawlings announced the city secretary would read addendum addition consent
agenda items 22-25 into the record; and if any councilmember wanted to consider any of
these items separately, that item would be pulled and voted on separately. Following the
reading, no councilmember indicated any item(s) to be pulled for individual vote.
By general consensus of the city council the following individual addressed the city council
regarding the item:
Mary McDermott Cook
Councilmember Hill moved to adopt addendum addition consent agenda items 22-25.
Motion seconded by Deputy Mayor Pro Tem Atkins.
Councilmember Caraway requested a roll call vote on the item.
Mayor Rawlings called the vote on Councilmember Hill’s motion to adopt agenda items
22-25:
Voting Yes:

[13] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Margolin
Voting No:
[2] Greyson, Hunt
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3070
Addendum addition 25:

Authorize Supplemental Agreement No. 11 to the
professional services contract with Brown Reynolds Watford
Architects, Inc. for architectural services to include schematic
design through construction administration for an equestrian
facility at Texas Horse Park located at 811 Pemberton Hill
Road - Not to exceed $747,673, from $3,655,305 to
$4,402,978 - Financing: 2003 Bond Funds ($120,175) and
2006 Bond Funds ($627,498)

Councilmember Greyson requested that addendum addition consent agenda item 25 be
considered as an individual item. Mayor Rawlings stated that addendum addition consent
agenda item 25 would be considered as an individual item later in the meeting, there being
no objection voiced to Councilmember Greyson’s request.
Later in the meeting, addendum addition consent agenda item 25 was brought up for
consideration.
Mayor Rawlings announced the city secretary would read addendum addition consent
agenda items 22-25 into the record; and if any councilmember wanted to consider any of
these items separately, that item would be pulled and voted on separately. Following the
reading, no councilmember indicated any item(s) to be pulled for individual vote.
By general consensus of the city council the following individual addressed the city council
regarding the item:
Mary McDermott Cook
Councilmember Hill moved to adopt addendum addition consent agenda items 22-25.
Motion seconded by Deputy Mayor Pro Tem Atkins.
Councilmember Caraway requested a roll call vote on items 22-25.
Mayor Rawlings called the vote on Councilmember Hill’s motion to adopt agenda items
22-25:
Voting Yes:

[13] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Margolin
Voting No:
[2] Greyson, Hunt
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3071
Addendum addition 26:

Authorize settlement, in lieu of proceeding with
condemnation, for an unimproved tract of land containing
approximately 1 acre from AccessBank Texas located at the
intersection of Apple Street and San Jacinto Street for the
Mill Creek, Peaks Branch and State Thomas Storm Drainage
Project - Not to exceed $850,000 ($840,500 plus closing
costs and title expenses not to exceed $9,500) - Financing:
2006 Bond Funds

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3072
Addendum addition 27:

An ordinance amending Chapter 28 of the Dallas City Code
to provide regulations governing the operation of motor
vehicles near vulnerable road users - Financing: No cost
consideration to the City

Mayor Pro Tem Medrano moved to pass the ordinance with the following changes:


SEC. 28-58.2 - PROTECTION OF VULNERABLE ROAD USERS
a) An operator of a motor vehicle and a vulnerable road
user shall comply with all laws governing the operation
of their respective vehicles on a street or highway.
c) The operator or passenger of a motor vehicle commits
an offense if he throws or projects any object or
substance at or against a vulnerable road user.
g) An offense under this section is punishable by a fine not
to exceed $300, except that, if the vulnerable road user
sustained a bodily injury from the commission of the
offense, the offense is punishable by a fine not to
exceed $500.

Motion seconded by Councilmember Hunt and unanimously adopted.
Assigned ORDINANCE NO. 28870
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3073
Addendum addition 28:

Authorize an amendment to Resolution Nos. 12-2399 and 122400, previously approved on September 26, 2012, granting a
tax abatement and a Chapter 380 economic development
grant to: (1) remove Encore Office, LLC as a party to the
agreement and replace with St. Paul Holdings, LP as the
owner of the property; and (2) replace Exhibit A to exclude
property subject to a ground lease that is outside the project
area - Financing: No cost consideration to the City

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Hunt moved to adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins and Councilmember Kadane and
unanimously adopted.

OFFICE OF THE CITY SECRETARY

482

3 - 829

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3074
Addendum addition 29:

Authorize the City Manager to: (1) execute an Assignment of
Purchase and Sale and Option to Develop Agreement with
EVERgreen Residential, Ltd. for the property located at 1701
Canton Street; and (2) acquire 1701 Canton Street, improved
with a commercial structure for its redevelopment as
permanent supportive housing for homeless families with
children, including associated closing costs and demolition
(list attached) - Not to exceed $1,642,625 - Financing: 201011 Community Development Block Grant Funds ($478,509),
2006-07
Community
Development
Block
Grant
Reprogramming Funds ($142,625), 2011-12 Community
Development Block Grant Reprogramming Funds ($500,000)
and 2011-12 Community Development Block Grant Funds
($521,491)

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Mayor Pro Tem Medrano moved to adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins and Councilmember Koop and
unanimously adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
DECEMBER 12, 2012
12-3075
Addendum addition 30:

Authorize the City Manager to: (1) execute an Assignment of
Purchase and Sale and Option to Develop Agreement with
City Wide Community Development Corporation for the
property associated with the Lancaster/Kiest Project; (2)
acquire the Lancaster/Kiest improved and unimproved
properties for their redevelopment as commercial, retail, and
affordable housing, including associated closing costs in an
amount not to exceed $2,950,000; and (3) execute an
economic development loan in the amount of $450,000 at 0%
interest to City Wide Community Development Corporation
for acquisition of improved and unimproved properties,
including associated closing costs, relocation, environmental,
and predevelopment costs - Total not to exceed $3,400,000 Financing: 2006 Bond Funds

In accordance with Section 7.13 of the City Council Rules of Procedures, “Motions to
Approve Designated Zoning Cases and Designated Public Subsidy Matters,” City Secretary
Rios read the following certification into the record:
"By making and seconding this motion, the councilmembers represent they
have undertaken sufficient examination and involvement, beyond reviewing
the agenda materials, to be knowledgeable of both the facts and the
circumstances of the case and to be able to develop an opinion based on such
an examination of the various factors and issues involved."
Councilmember Caraway moved to adopt the item.
Motion seconded by Deputy Mayor Pro Tem Atkins and Councilmember Davis.
Councilmember Davis requested a roll call vote on the item.
Mayor Rawlings called the vote on Councilmember Caraway’s motion to adopt the agenda
item:
Voting Yes:

[15] Rawlings, Medrano, Atkins, Jasso, Griggs, Caraway, Hill,
Alonzo, Davis, Kadane, Allen, Koop, Greyson, Margolin,
Hunt
Voting No:
[0]
Absent when vote taken: [0]
Absent:
[0]
The city secretary declared the motion adopted.
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CITY OF DALLAS, TEXAS

MINUTES OF THE DALLAS CITY COUNCIL
WEDNESDAY, DECEMBER 12, 2012

EXHIBIT
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CITY OF DALLAS, TEXAS

12-7-12

An ordinance amending Article S9S, "PD S9S," of Chapter SIP, "Dallas Development
Code: Planned Development District Regulations," of the Dallas City Code; amending
Sections SlP-S9S.103, SIP-S9S.104, S1P-S9S.106, S1P-S9S.107, SlP-S9S.108, S1PS9S.109, SlP-S9S.110, SlP-S9S.1 l l, SlP-S9S.113, S1P-S9S.l 14, SlP-S9S.l lS, and SlPS9S.l 16 of Article S9S; adding new Sections S1P-59S.103.l, 51P-S95.107.1, and 51PS9S.114.l; deleting Section SlP-S9S.122; waiving the two-year waiting period for
applications for specific use permits for uses made nonconforming by this ordinance;
providing a penalty not to exceed $2,000; providing a saving clause; providing a
severability clause; and providing an effective date.
the

plan

VV•U•Hh>CH

Charter of the City of Dallas, the state law, and the ordinances of the City of Dallas, have
given the required notices and have held the required public hearings regarding this
amendment to the Dallas City Code; and

BE
SECTION 1. That Section 51P-595.103, "Creation of Subdistricts," of Article
59S, "PD S9S," of Chapter SIP, "Dallas Development Code: Planned Development
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"SEC. 51P-595.103.

CREATION OF SUBDISTRICTS.

This district 1s divided into the following residential and nonresidential
subdistricts:
(1)

Residential subdistricts.
(A)

R-7.5(A) Single Family Subdistrict.

(B)

R-5(A) Single Family Subdistrict.

(C)

R-3.8(A) Single Family Subdistrict.

ill}

D(A) Duplex Subdistrict.

(_E[-9]) TH(l)(A) Townhouse Subdistrict.

(.E[B]) TH(2)(A) Townhouse Subdistrict.
(G[F]) TH(3)(A) Townhouse Subdistrict.

(H[G]) MF-1 (A) Multifamily Subdistrict.
(HH]) MF-2(A) Multifamily Subdistrict.

(A)
NC Neighborhood Commercial Subdistrict.
The NC
Neighborhood Commercial Subdistrict is characterized by small institutional and
community service, office, and retail and personal service uses primarily serving nearby
residential areas. The scale, intensity, and design of structures is similar to surrounding
residential areas so as to minimize the impact on surrounding neighborhoods. Some uses

areas
community. This subdistrict includes single-story and multi-story office development,
large footprint buildings, and both surface parking and parking structures. Some uses are
allowed only in the CC(E) Community Commercial Enhanced Subdistrict.
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(C)
RS-MU Regional Service Mixed Use Subdistrict. The RSMU Regional Service Mixed Use Subdistrict is characterized by regional serving mixed
use developments serving South Dallas/Fair Park and the surrounding region. This
subdistrict should be located in proximity to regional transportation such as rail, light rail,
freeways, and major thoroughfares. Some uses are allowed only in the RS-MU(E)
Regional Service Mixed Use Enhanced Subdistrict.
(D)
F Form Subdistricts. The F Form Subdistricts are
characterized by mixed use developments that comply with Article XIII, "Form
Districts." These subdistricts are intended to create walkable urban neighborhoods where
higher-density mixed use housing types promote less dependence on the automobile.
These subdistricts should be located in proximity to regional transportation such as rail,
light rail, freeways, and major thoroughfares.

ID RS-C Regional Service Commercial Subdistrict. The RS-C
Regional Service Commercial Subdistrict is characterized by commercial developments
providing goods and services to other businesses in South Dallas/Fair Park and the
surrounding region. This subdistrict should be located in proximity to regional
transportation such as rail, light rail, freeways, and major thoroughfares.
(.E[E]) RS-I Regional Service Industrial Subdistrict.

The RS-I
Regional Service Industrial Subdistrict is characterized by industrial developments
serving South Dallas/Fair Park and the surrounding region. This subdistrict should be
located in proximity to regional transportation such as rail, light rail, freeways, and major
thoroughfares.

"

SECTION 2. That Article 595, "PD 595," of Chapter SIP, "Dallas Development
Code: Planned Development District Regulations," of the Dallas City Code is amended
.1,

Exhibit 595B: development standards summary chart."
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SECTION 3. That Section 51P-595.104, "Definitions," of Article 595, "PD 595,"
of Chapter 51P, "Dallas Development Code: Planned Development District Regulations,"
of the Dallas City Code is amended to read as follows:

"SEC. SlP-595.104.

DEFINITIONS.

Unless otherwise stated, the definitions contained in Chapter 51A apply to this
article. In this district:
(1)
BODY PIERCING means piercing of body parts, other than ears,
to allow the insertion of jewelry.

ill

CATERING SERVICE means a facility for the preparation and
storage of food and food utensils for off-premise consumption and service. No meals may
be senred on the premises of a catering service.

ill

DISTRICT means the entire planned development district (the
South Dallas/Fair Park Special Purpose District) created by this article.
(1J2]) FOOD OR BEVERAGE STORE [3,500 SQUARE FEET OR
I:,.ESS] means a retail store [·.vith a floor area of 3,500 square feet or less] for the sale of
food and beverages. The term "food or beverage store" includes a grocery, delicatessen,
convenience store, and specialty foods store. This use does not include other uses in this
article that are specifically listed.
(~[:J.])

GENERAL MERCHANDISE STORE [3,500 SQUARE FEET OR
I:,.ESS] means a retail store [\Vith a floor area of 3 ,500 square feet or less] for the sale of
general merchandise. Typical general merchandise includes clothing and other apparel,
equipment for hobbies and sports, gifts, flowers and household plants, dry goods, toys,
furniture, antiques, books and stationery, pets, drugs, auto parts and accessories, and
similar consumer goods. This use does not include other uses in this article that are

ill

MARKET GARDEN means an area used for the raising or
harvesting of agricultural crops such as vegetables, fruit, trees, grain, field forage, and
other plant crops intended to provide food or fiber; or aguaponics facilities that include
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MASSAGE ESTABLISHMENT and MASSAGE mean a massage
establishment or massage as defined by Texas Occupation Code Chapter 455, as
amended.
.(fil

MIXED USE PROJECT means a development on one building site
with a combination of office, residential, and retail and personal service uses .
(2}

.QQ} PUBLIC OR PRIVATE SCHOOL means a public or private
school as defined in Section 5 lA-4.204(17), as amended. A recreational or athletic
facility owned or operated by a school for use by students is considered a public or
private school.

(ll[4])SUBDISTRICT means one of the subdistricts referred to in Section
51P-595.103 of this article.
TATTOO OR BODY PIERCING STUDIO means a business in
which tattooing or body piercing is perfom1ed. TATTOOING means the practice of
producing an indelible mark or figure on the human body by scarring or inserting a
pigment under the skin using needles, scalpels, or other related equipment.
ill}

Qll

TOBACCO SHOP means a retail store principally for the sale of
cigars, cigarettes, pipes, tobacco, and other related items."

SECTION 4.

That Section SlP-595.106, "Use Regulations and Development

Chapter 51P, "Dallas Development Code: Planned Development District Regulations," of
the Dallas City Code is amended to read as follows:

"SEC. SlP-595.106.

.(Q}
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AND

DEVELOPMENT

SECTION 5.

That Section SlP-595.107, "Use Regulations and Development

Standards in the R-5(A) Single Family Subdistrict," of Article 595, "PD 595," of Chapter
51 P, "Dallas Development Code: Planned Development District Regulations," of the
Dallas City Code is amended to read as follows:

"SEC. 51P-595.107.

USE
REGULATIONS
AND
DEVELOPMENT
STANDARDS IN THE R-5(A) SINGLE FAMILY
SUBDISTRICT .

.(fil
Except as provided in this section,S[s]ee Section 51A-4.l 12(g), "R-5(A)
D[d]istrict," for the use regulations and development standards for the R-5(A) Single
Family Subdistrict.

.{Ql

Market garden is permitted by SUP.

is.}
Surface accessory remote parking is permitted by SUP for institutional
uses only. Section 51A-4.324(b), which prohibits special parking in residential districts,
does not apply."

SECTION 6. That Article 595, "PD 595," of Chapter SIP, "Dallas Development

by adding a new Section SlP-595.107.1, "Use Regulations and Development Standards
in the R-3.8(A) Single Family Subdistrict," to read as follows:

"SEC. 51P-595.107.1.

and s1m1lar llvmg amenmes. It is intended that the R-3.8(A) classification be added by
amendment in specific areas where higher density single family residence development is
shown to be appropriate because of existing development and the adequacy of utilities
and where redevelopment of substandard areas at increased single family density is
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(hl

Main uses permitted.

ill

Agricultural uses.
Crop production.
Market garden. [SUP!

ill

Industrial uses.
Gas drilling and production. [SUPZ
Temporary concrete or asphalt batching plant. [By special
authorization o(the building official.Z

{i)

Institutional and community service uses!.
Adult day care facility. [SUP!
Cemetery or mausoleum. [SUP!
Child-care facility. [SUP1
Church.

Library, art gallery, or museum. [SUPZ
Public or private school. [SUP!

ill

Lodging uses!.
None permitted.

ill

Office uses.
None permitted.
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{fil

Recreation uses.
Country club with private membership. {SUP!
Private recreation center, club, or area. [SUPZ
Public park, playground, or golf course.

[21

Residential uses.

Single family.
(lQ}

Retail and personal service uses,_
None permitted .

.(11}

Transportation uses,_
Private street or alley. [SUP!
Transit passenger shelter. [See Section 51A-4.2 l l.Z
Transit passenger station or transfer center. [SUP!

Electrical substation. [SUP!
Local utilities. [SUP or RAR may be required. See Section
Police or fire station. [SUP!
Radio, television, or microwave tower. (SUP!
Tower/antenna for cellular communication. [See Section
5 JA-4.212(10. J).Z
Utility or government installation other than listed. [SUP{

required i{the requirements of Section 51A-4.213(11.3){EJ
are not satisfied 1
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.(£l

Accessory uses.:.

ill

As a general rule, an accessory use is permitted in any district in
which the main use is permitted. Some specific types of accessory uses, however, due to
their unique nature, are subject to additional regulations contained in Section 51A-4.217.
For more information regarding accessory uses, consult Section 5 IA-4.217.

ill

The following accessory uses are not permitted in this subdistrict:

Accessory medical/infectious waste incinerator.
Accessory outside display of merchandise.
Accessory outside sales.
Accessory pathological waste incinerator.

ill

In this subdistrict, the following accessory uses are permitted by

SUP only:
Accessory community center (private).

ill

Surface accessory remote parking is permitted by SUP for
institutional uses only. Section 51A-4.324(b), which prohibits
special parking in residential districts, does not apply.

event of a conflict between this subsection and Division 51A-4.400, this subsection
controls.)
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ill

Front yard. Minimum front yard is 15 feet.

ffi

Floor area ratio. No maximum floor area ratio.

ill

Height. Maximum structure height is 30 feet.

3 - 841

{A}
Maximum lot coverage 1s 50 percent for residential
structures; and 25 percent for nonresidential structures.

Surface parking lots and underground parking structures
are not included in lot coverage calculations.
@}

ffi

Lot size. Minimum lot size is 3.800 square feet

{fil

Stories. No maximum number of stories.

ill

Off-street parking and loading. Consult the use regulations (Division
51A-4.200) for the specific off-street parking requirements for each use. Consult the offstreet parking and loading regulations (Divisions 51A-4.300 et seq.) for information
regarding off-street parking and loading generally. In this subdistrict, off-street parking
must be provided at or below ground level.

ill

Environmental performance standards. See Article VI.

(g}

Landscape regulations. See Article X.

®
Electrical service for single family uses. In this subdistrict, a lot for a
single family use may be supplied by not more than one electrical utility service, and
metered by not more than one electrical meter. The board of adjustment may grant a
special exception to authorize more than one electrical utility service and more than one
electrical meter on a lot in this subdistrict when, in the opinion of the board, the special
exception will:

ill

not be contrarv to the public interest;

ill

not adversely affect neighboring properties; and

ill

not be used to conduct a use not permitted in this district."

City Code is amended to read as follows:
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"SEC. SlP-595.108.

USE
REGULATIONS
AND
DEVELOPMENT
STANDARDS IN THE D(A) DUPLEX SUBDISTRICT.

Except as provided in this section,S[s]ee Section 51A-4.l 13, "Duplex
(fil
[D(A)] District," for the use regulations and development standards for the D(A) Duplex
Subdistrict.
Market garden is permitted by SUP.

.{hl

Surface accessory remote parking is permitted by SUP for institutional
(£}_
uses only. Section 51A-4.324(b), which prohibits special parking in residential districts,
does not apply."

SECTION 8.

That Section 51P-595.109, "Use Regulations and Development

Standards in the TH(l)(A), TH(2)(A), and TH(3)(A) Townhouse Subdistricts," of Article
595, "PD 595," of Chapter 51P, "Dallas Development Code: Planned Development
District Regulations," of the Dallas City Code is amended to read as follows:

"SEC. 51P-595.109.

USE
REGULATIONS
AND
DEVELOPMENT
STANDARDS IN THE TH(l)(A), TH(2)(A), AND
TH(3)(A) TOWNHOUSE SUBDISTRICTS.

5
1
[TH-l(A), TH-2(A), and TH-3(A)] Districts," for the use regulations and development
standards for the TH(l)(A), TH(2)(A), and TH(3)(A) Townhouse Subdistricts .
Market garden is permitted by SUP.

.{hl

9.
02

1

1

•

_,1

.:':ltanuaras m me

1

11

1(A) Multifamily Subdistrict, of Article 595, "PD 595," of Chapter

51 P, "Dallas Development Code: Planned Development District Regulations," of the
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"SEC. SlP-595.110.

REGULATIONS
AND
DEVELOPMENT
USE
STANDARDS IN THE MF-l(A) MULTIFAMILY
SUBDISTRICT.

Except as provided in this section,S[s]ee Section 51A-4.l 16(a), "MF-l(A)
ill
and MF-1 (SAH) districts," for the use regulations and development standards for the MF1(A) Multifamily Subdistrict.

®

Market garden is permitted by SUP.

Surface accessory remote parking is permitted by SUP for institutional
ill
uses only. Section 51A-4.324(b), which prohibits special parking in residential districts,
does not apply."

SECTION 10. That Section 51P-595.111, "Use Regulations and Development
Standards in the MF-2(A) Multifamily Subdistrict," of Article 595, "PD 595," of Chapter
51P, "Dallas Development Code: Planned Development District Regulations," of the
Dallas City Code is amended to read as follows:
"SEC. SlP-595.111.

REGULATIONS
AND
DEVELOPMENT
USE
STANDARDS IN THE MF-2(A) MULTIFAMILY
SUBDISTRICT.

ill

Except as provided in this section,S[s]ee Section 51A-4.l 16(b) "MF-2(A)
and MF-2(SAH) districts," for the use regulations and development standards for the MF2(A) Multifamily Subdistrict.

1.hl
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SECTION 11.

That Subsection (a), "Main Uses Permitted," of Section 51P-

595.112, "Use Regulations and Development Standards m the NC Neighborhood
Commercial Subdistrict," of Article 595, "PD 595," of Chapter 51P, "Dallas
Development Code: Planned Development District Regulations," of the Dallas City Code
is amended to read as follows:
"(a)

Main uses permitted.
(1)

Agricultural uses.
Community garden.
Market garden. [SUP!
[None permitted.]

(2)

Commercial and business service uses.
Catering service. [SUP}

(3)

Industrial uses.
[-]

None permitted.

Adult day care facility.
Child-care facility.
Church.
Community service center. [SUP}
Library, art gallery, or museum.
or

(6)
Temporary construction or sales office.
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Medical clinic or ambulatory surgical center. [Plasma or
blood donation center prohibited.!
Office.
(8)

Recreation uses.
Private recreation center, club, or area. [SUP]
Public park, playground, or golf course.

(9)

Residential uses.
Live-work unit. [Only one dwelling unit per lot. [ [Nene
permitted.]

(10)

Retail and personal service uses.

[-

Auto service center. [By SUP in NC(E) Enhanced only.}
Car 'vVash. {SUP in 1VC(E) Enhanced only.}]
Commercial parking lot or garage. [SUPT
Dry cleaning or laundry store.
Furniture store. [5,000 square feet or less.]
General merchandise store. [4/ust be 3,500 square feet or
less.]
Mortuary, funeral home, or commercial wedding chapel.
[SUP}
in NC(E)
Motor vehicle fueiing station. [By
Personal service uses.
or body piercing studio prohibited.!
Restaurant without drive-in or drive-through service.
[RAR}

( 11)

Transportation uses.

may
51A-4.212(4), ·Local utllztzes.
Police or fire station. [SUP}
Post office. [SUP]
Tower/antenna for cellular communication. [SUP]
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( 13)

Wholesale, distribution, and storage uses.
[-]

None permitted."

SECTION 12. That Subsection (a), "Main Uses Permitted," and Subsection (b),
"Accessory Uses," of Section 51P-595. l 13, "Use Regulations and Development
Standards in the CC Community Commercial Subdistrict," of Article 595, "PD 595,"
Chapter 51 P, "Dallas Development Code: Planned Development District Regulations," of
the Dallas City Code is amended to read as follows:
"(a)

Main uses permitted.
(1)

Agricultural uses.
Community garden.
Market garden. [SUP!
[None permitted.]

(2)

Commercial and business service uses.

Electronics service center.
Job or lithographic printing. [3,500 square feet or less.}
Medical or scientific laboratory. [SUP}
(3)

Industrial uses.

or
Child-care facility.
Church.
College, university, or seminary. [SUP}
Community service center. [SUP]
AH<JCYc>•VA ...
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Library, art
Public or private school. {SUP [RAR1J
(5)

Lodging uses.
Hotel or motel. [SUP]

(6)

Miscellaneous uses.
Temporary construction or sales office.

(7)

Office uses.
Alternative financial establishment. [SUP!
Financial institution without drive-in window.
Financial institution with drive-in window. [DIR}
Medical clinic or ambulatory surgical center. [SUP
required {Or plasma or blood donation center.!
Office.

(8)

Recreation uses.
Private recreation center, club, or area. [SUP!
Public park, playground, or golf course.

(9)

[Wene

(10)

Retail and personal service uses.
Alcoholic beverage establishments. [SUP]

4.21 O(h)(7). Permitted in this subdistrict subject
the
same requirements as ~{ located in tlw CR Community
Retail district.1J
Commercial parking lot or garage. {SUP [RAR1J
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[-

( 11)

Furniture store.
General merchandise store [3,500 square feet or less].
General merchandise or food store greater than 3,500
square feet.]
Horne improvement center; lumber, brick, or building
materials sales yard. [DIR]
Household equipment and appliance repair.
Liquor store. [In CC(E) Enhanced only.}
Mortuary, funeral home, or commercial wedding chapel.
Motor vehicle fueling station.
Nursery, garden shop, or plant sales.
Personal service uses. [Massage establishment and tattoo
or body piercing studio are prohibited. 7
Restaurant without drive-in or drive-through service.
[RAR]
Restaurant with drive-in or drive-through service. [DIR]
Swap or buy shop. [SUP]
Theater.
Tobacco shop. [SUPZ
Vehicle display, sales, and service. [SUP [RARlJ

Transportation uses.
Transit passenger shelter.
Transit passenger station or transfer center. [SUP or city
council resolution.}

(12)

Electrical substation. [SUP]
Local utilities. [SUP or RAR may be required. See Section
51A-4.212(4), "Local utilities."}
Police or fire station.

(13)

Wholesale, distribution, and storage uses.
Mini-warehouse. [SUP}

502

3 - 849

(b)

Accessory uses.

(1)
As a general rule, an accessory use is permitted in any area in
which the main use is permitted. Some specific types of accessory uses, however, due to
their unique nature, are subject to additional regulations contained in Section 5 lA-4.217,
"Accessory Uses." For more information regarding accessory uses, consult Section 51A4.217.
(2)
The following accessory uses are prohibited [is pennitted only
v,rith a solid screening fence and plant material screening]:
Accessory outside display of merchandise.
Accessory outside storage."

SECTION 13.

That Subsection (a), "Main Uses Pennitted," of Section 51P-

595.114, "Use Regulations and Development Standards in the RS-MU Regional Service
Mixed Use Subdistrict," of Article 595, "PD 595," of Chapter 51P, "Dallas Development
Code: Planned Development District Regulations," of the Dallas City Code is amended to
read as follows:

(1)

Agricultural uses.
Community garden.
Market garden. [SUP!
[None pennitted.]

center.
Job or lithographic printing. [3,500 square.feet or
(3)
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(4)

Institutional and community service uses.
Adult day care facility.
Cemetery or mausoleum. [SUP]
Child-care facility.
Church.
College, university, or seminary.
Community service center.
Convalescent and nursing homes, hospice care, and related
institutions. [SUP]
Convent or monastery.
Halfway house. [SUP]
Hospital. [RAR]
Library, art gallery, or museum.
Public or private school. [RAR]

(5)

Lodging uses.
Hotel or motel. [SUP]

(6)

Miscellaneous uses.
Temporary construction or sales office.

(7)

Office uses.

Financial institution without drive-in window.
Financial institution with drive-in window. [DIR]
Medical clinic or ambulatory surgical center.
required for plasma or blood donation center.!
Office.

(9)

[SUP

Residential uses.
Live-work unit. [Onlv one dwelling unit per lot.!
Multifamily. [Must be a component of a mixed use project.
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( 10)

Retail and personal service uses.

[-

(11)

Alcoholic beverage establishments. [SUP]
Ambulance service. [RAR}
Animal shelter or clinic without outside run. [RAR}
Auto service center. [RAR}
Business school.
Car wash. [SUP [!MR:]]
Commercial amusement (inside). [See Section 51A4.210(b)(7). Permitted in this subdistrict subject to the
same requirements as if located in the CR Community
Retail district.}
Commercial parking lot or garage. [SUP [!MR:]]
Dry cleaning or laundry store.
Food or beverage store [3,500 square feet or less]. [SUP if
less than 5, 000 square feet. [
Furniture store.
General merchandise store [3,500 square feet or less].
General merchandise or food store greater than 3 ,500
square feet.]
Home improvement center; lumber, brick, or building
materials sales yard. [RAR}
Household equipment and appliance repair.
Liquor store.]
Mortuary, funeral home, or~.,, ..... ~.
Motor
Nursery, garden shop, or plant sales.
Outside sales. [SUP}
Personal service uses. [Massage establishment and tattoo
or body piercing studio prohibited. [
Restaurant without drive-in or drive-through service.
[RAR]

Transportation uses.
Commercial bus station and terminal. [DIR}
Heliport. [SUP]

505

3 - 852

Transit passenger station or transfer center. [By SUP or city
council resolution.]
(12)

Utility and public service uses.
Electrical substation.
Local utilities. [SUP or RAR may be required See Section
51A-4.212(4), "Local utilities."}
Police or fire station.
Post office.
Tower/antenna for cellular communication. [See Section
51A-4.212(10.1).
"Tower/antenna
{Or
cellular
communication. " Permitted in this subdistrict subject to
the same requirements as if located in the CR Community
Retail district./
Utility or government installation other than listed. [SUP]

(13)

Wholesale, distribution, and storage uses.
Mini-warehouse. [SUP]
Office showroom/warehouse. [In RS-MU(E) Enhanced
only.]
Recycling buy-back center. [SUP}
Recycling collection center. [SUP}
Recycling drop-off container. [SUP
the

Warehouse. [In RS-lvfU(E) Enhanced only.]"

SECTION 14. That Article 595, "PD 595," of Chapter 51P, "Dallas Development
Code: Planned Development District Regulations," of the Dallas City Code is amended
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"SEC. 51P-595.114.1.

(ill

USE
REGULATIONS
AND
DEVELOPMENT
STANDARDS IN THE F FORM SUBDISTRICTS.

In general.

Property within the F Form Subdistricts must be identified as
ill
Walkable Urban Mixed Use (WMU-3,-5,-8,-12,-20,-40), Walkable Urban Residential
(WR-3,-5,-8,-12,-20,-40), Residential Transition (RTN). Property within the F Form
Subdistricts may also be subject to the Shopfront Overlay (-SH), Height Map Overlay (HM), or Parking Management Overlay (-PM).

ill

Except as provided in this section, see Article XIII, "Form
Districts," for use regulations and development standards.

ill
If there is a conflict between the provision of this section and
Article XIII, this section controls.
{hl

Main uses permitted.

The use regulations in this section must be read together with use
ill
categories in Section 51A-13.306. A use that is allowed for a particular development
type in Section 51A-13.306 is allowed in this district only if it is also listed in this
subsection. A specific use permit is required if it is required by either this subsection or
Section 51A-13.306.

ill

Agricultural uses.
Community garden.
Market garden. [SUPl

Medical or scientific laboratory. [SUP/

ill
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0).

Institutional and community service uses.
Adult day care facility.
Cemetery or mausoleum. [SUPZ
Child-care facility.
Church.
College, university, or seminary. [SUP[
Community service center. [SUP!
Convalescent and nursing homes, hospice care, and related
institutions. [SUP!
Convent or monastery.
Library, art gallery, or museum.
Public or private school. [SUP!

ill

Lodging uses.
Hotel or motel. [SUP!

.(fil

Miscellaneous uses.
Temporary construction or sales office.

ill

Office uses.

Medical clinic or ambulatory surgical center. [SUP
required {Or vlasma or blood donation center.!
Office.
(fil

Recreation uses.

spacing
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28

Retirement housing.
Single family.

QQl

Retail and personal service uses.
Alcoholic beverage establishments. [SUP!
Ambulance service. [RARZ
Animal shelter or clinic without outside runs. [RARZ
Auto service center. [SUP!
Business school.
Commercial amusement (inside). [SUP!
Commercial parking lot or garage. [SUP!
Dry cleaning or laundry store.
Food or beverage store [SUP if less than 5,000 square

feet)
Furniture store.
General merchandise store.
Home improvement center; lumber, brick, or building
materials sales yard. [DIR!

Restaurant with drive-in or drive-through service. [SUP!
Swap or buy shop. {SUP!
Theater.
Tobacco shop. [SUP!
Transportation uses.

Electrical substation. [SUP!
Local utilities. [SUP or RAR may be required. See Section
51A-4.212(4), "Local utilities. "l
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Tower/antenna for cellular communication. [See Section
SJA-4.212(10.]),
"Tower/antenna
{Or
cellular
communication. " Permitted in this subdistrict subject to
the same requirements as if located in the CR Community
Retail district.!
Ql}

Wholesale, distribution, and storage uses.
Mini-warehouse. [SUP!
Recycling drop-off container. [SUP required if the
requirements of Section 51A-4.213(1 J.2)(E) are not
satisfied.!

{fl

Alternative site plan.

ill
The alternative site plan process allows flexibility as necessary to
meet the contingencies of development by allowing limited alteration to the building
placement requirements of the form districts.
ill

Except as provided in this subsection, the provision of Section

SIA-13.703 apply.

ill

Only the building setback requirements and parking setback
requirements of the building placement provisions of the form districts may be altered by
an alternative site plan.
(11

to the director with a fee equal to the fee for an amendment to a specific use permit. The
process for consideration and approval of an alternative site plan is the same as the
process for amending a specific use permit.

ill

The city council shall approve an alternative site plan if the city
council finds that the alternative site plan will:

contribute to, enhance, or promote walkable urban
!.!il
neighborhoods and pedestrian safety;
or be compatible with the surrounding
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not be detrimental to public health, safety or general

@

welfare.

SECTION 15.

That Subsection (a), "Main Uses Permitted," of Section SIP-

595.115, "Use Regulations and Development Standards in the RS-C Regional Service
Commercial Subdistrict," of Article 595, "PD 595," of Chapter 51P, "Dallas
Development Code: Planned Development District Regulations," of the Dallas City Code
is amended to read as follows:
"(a)

Main uses permitted.
(1)

Agricultural uses.
Community garden.
Market garden. [SUP1
[None pennitted.]

(2)

Commercial and business service uses.
Building repair and maintenance shop. [RAR]
Catering service.
Custom woodworking, furniture construction, or repair.
Electronics service center.
Job or lithographic printing. [RAR]
Labor hall. {SUP]
Machine or welding shop. [RAR]
Machinery, heavy equipment, or truck

(3)

Industrial uses.
[-]
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(5)

Lodging uses.
[-]

(6)

None permitted.

Miscellaneous uses.
T ernporary construction or sales office.

(7)

Alternative financial establishment. [SUPZ
Financial institution without drive-in window.
Financial institution with drive-in window. [RAR]
Medical clinic or ambulatory surgical center.
required {Or plasma or blood donation center.!
Office.
(8)

[SUP

Recreation uses.
Country club with private membership.
Public park, playground, or golf course.

(9)

Residential uses.
[Nooe

(10)

Retail and personal service uses.
Alcoholic beverage establishments. [SUP]
Animal shelter or clinic with outside run. [SUP]
Auto service center. [RAR]

Commercial amusement (outside). /DIR]
Commercial parking lot or garage. [SUP [l?A:R]]
Horne improvement center; lumber, brick, or building
materials sales yard. [RAR]

512

3 - 859

Nursery, garden shop or plant sales.
Outside sales. [SUP]
Restaurant without drive-in or drive-through service.
[RAR]
Restaurant with drive-in or drive-through service. [DIR]
Swap or buy shop. [SUP]
Taxidermist.
Vehicle display, sales, and service. [RAR]
( 11)

Transportation uses.
Heliport. [SUP]
Helistop. [SUP]
Transit passenger shelter.
Transit passenger station or transfer center. [By SUP or city
council resolution.]

(12)

Utility and public service uses.
Electrical substation.
Local utilities. [SUP or RAR may be required. See Section
51A-4.212 (4), "Local utilities. "]
Police or fire station.
Post office.

communication. " Permitted in this subdistrict subject to
the same requirements as if located in the CR Community
Retail district.!
Utility or government installation other than listed. [SUP]

( 13)

Wholesale, distribution, and storage uses.

Office showroom/warehouse.
Outside storage (with visual screening). [RAR]
Recycling buy-back center. [SUP]
Recycling collection center. [SUP]
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Recycling drop-off for special occasion collection. [SUP
required if the requirements of Section 51A-4.213 (11. 3 )(E)
are not satisfied. fSee Section 51A 4.213(11.3).fj
Vehicle storage lot. [SUP}
Warehouse. [RAR}"

SECTION 16.

That Subsection (a), "Main Uses Permitted,'' of Section 51P-

595.116, "Use Regulations and Development Standards

the RS-I Regional Service

Industrial Subdistrict," of Article 595, "PD 595,'' of Chapter 51 P, "Dallas Development
Code: Planned Development District Regulations," of the Dallas City Code is amended to
read as follows:
"(a)

Main uses permitted.
(1)

Agricultural uses.
Community garden.
Market garden. [SUP!
[None permitted.]

(2)

Building repair and maintenance shop. [RAR}
Bus or rail transit vehicle maintenance or storage facility.
Custom woodworking, furniture construction, or repair.
Electronics service center.
Job or lithographic printing. [RAR}
Labor hall. [SUP]

Vehicle or engine repair or maintenance.
(3)
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Industrial (outside) not potentially incompatible. [SUP]
(4)

Institutional and community service uses.
Church.

(5)

Lodging uses.
[-]

(6)

None permitted.

Miscellaneous uses.
Temporary construction or sales office.

(7)

Office uses.
Alternative financial establishment. [SUP[
Financial institution without drive-in window.
Financial institution with drive-in window. [RAR]
Medical clinic or ambulatory surgical center.
Office.

(8)

Recreation uses.
Country club with private membership.
Public park, playground, or golf course.

(9)

Residential uses.
Live-work unit. [Only one dwelling unit per lot. I [Nefle
permitted.]

(10)

Retail and personal service uses.

Nursery, garden shop or plant
shop.
Vehicle display, sales, and service. [RAR}
(11)
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Transportation uses.
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Transit passenger station or transfer center. [By SUP or city
council resolution.}
(12)

Utility and public service uses.
Electrical substation.
Local utilities. {SUP or RAR may be required. See Section
51A-4.212(4), "Local utilities."}
Police or fire station.
Post office.
Tower/antenna for cellular communication.
Utility or government installation other than listed. {SUP]

(13)

Wholesale, distribution, and storage uses.
Auto auction.
Building mover's temporary storage yard. {SUP]
Contractor's maintenance yard. {RAR}
Freight terminal. {RAR}
Manufactured building sales lot. {RAR}
Mini-warehouse.
Office showroom/warehouse.
Outside storage (with visual screening). [RAR}
Recycling buy-back center. [SUP}
Recycling collection center. {SUP]
Recycling drop-off container.
satisfied. [See Section 51A 4.213(11.2).fj
Recycling drop-off for special occasion collection. {SUP
required ifthe requirements o[Section 51A-4.213(1 l.3)(E)
are not satisfied. fSee Section 51A 4.213(11.3).lJ
Warehouse. {RAR}"

"[SEC. 51P 595.122.
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SECTION 18.

That the land use chart, Exhibit 595A, and the development

standards summary chart, Exhibit 595B, of Article 595, "PD 595," of Chapter SIP of the
Dallas City Code, are replaced by the Exhibit 595A and Exhibit 595B attached to this
ordinance.
SECTION 19. That the two-year limitation in Section 51A-4.701(d) of the Dallas
Development Code is waived for applications for specific use permits for any use
permitted by this ordinance until December 12, 2014. That the two-year limitation in
Section 51A-4.70l(d) of the Dallas Development Code is waived for applications for
rezoning to any subdistrict permitted by this ordinance until December 12, 2014.
SECTION 20. That a person who violates a provision of this ordinance, upon
conviction, is punishable by a fine not to exceed $2,000.
SECTION 21.

That Chapter 51P of the Dallas City Code, as amended, shall

remain in full force and effect, save and except as amended by this ordinance.
terms
are governed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.
SECTION 23. That this ordinance shall take effect immediately from and after its
passage and publication, in accordance with the Charter of

THOMAS P. PERKINS, JR., City Attorney
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City

Dallas, and it is

Exhibit 595A

J-i~~d,{Jse

2 ~~oU

Chart

For use regulations for the R(A), D(A), TH(A), and MF(A) residential Subdistricts consult Sections
51P-595.106 through 51P-595.lll of this Chapter and the use regulations in Section 51A-4.200. For
development standards for the F, Form Subdistrict, consult Section 51P-595-114.l of this Chapter and
Article XIII of Chapter 51A.
PLEASE NOTE: The use charts on the following pages are intended for use as a guide only. It is
necessary to review the text of this Chapter and Section 51A-4.200 of Chapter 51A for specific
regulations.
LEGEND
NC

Neighborhood Commercial

CC

Community Commercial

RS-MU

Regional Service

Mixed Use

RS-C

Regional Service

Commercial

RS-I

Regional Service - Industrial

Use prohibited

•

Use permitted by right
Use

D

S

'

to residential

review

Use permitted subject to development impact review
Use permitted by specific use permit
Use permitted subject to size, height or other restrictions, and may require a specific
use permit (See subdistrict regulations in this article and use regulations in SlA-4.200)
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Exhibit 595A - Land Use Chart
SUB-DISTRICTS
LAND USES

cc

NC

RS-MU

RS-C

•

•

'" ..-, • " n.111 I ilTil>.11

Animal production
Commercial stable

•

•

Community Garden
Crop production
Market Garden
Private stable

s

s

s

••C.
Building repair and maintenance shop
Bus or rail transit vehicle
maintenance or storage facility
- · · · I I uwwP,111iliT1•:1TC'l"l1· •- 1 •

•
•

s

Commercial cleaning or laundry plant
Custom business services
Custom woodworking, furniture
construction, or repair
Job or lithographic printing
Labor hall
Machine or welding shop
Machinery, heavy equipment, or
truck sales and service
Medical or scientific laboratory

•
•

I

•

~

I
I

I

s

I

Technical school
Tool or equipment rental
Vehicle or engine repair or
maintenance

I

lrj'Ftll•"•ilP.11

I

PTill$=ll

ible
Industrial (i

1 ..

1

"

H"flf

A

,,

I
I

(inside)
manufacturing
Industrial (outside) not potentially
incompatible
Industrial (outside) potentially
mcompatible
]\frni"'il mfectlous waste mcmermvi
Metal salvage facility

I
I

R

R

•
•
•
R

s

s

R

R

R

I

R

•
•
•

•
•
•

R

R

II

I

I

I
I

I

!

•

s
!

I

!
i
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I

I
I

I

I

I

I

I

I Tnti1
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s

•
•
•
•
R

•

•

Electronics service center

po

s

~"'JU ill~•

Catering service

1

•

I

Exhibit 595A - Land Use Chart
SUB-DISTRICTS
LAND USES

NC

I

cc

I RS-MU I RS-C

RS-I

Mining
Municipal waste incinerator
Organic compost recycling facility
Outside salvage or reclamation
Pathological waste incinerator
Temporary concrete or asphalt
batching plant

.....,,..""""""~~-r-~--r~~-r-~~-r-~--r-~--i

•
•
•

Adult day care facility
Cemetery or mausoleum
Child-care facility
Church
College, university, or seminary

s

Community service center
Convalescent and nursing homes,
hospice care, and related institutions
Convent or monastery
Foster home
ayhouse
Hospital
Library, art gallery, or museum

s
s

•s
•
•
•
•

s

s

•

•

•

•

s
R

•
s

Public or private school
Hotel or motel
Lodging or boarding house
Overnight general purpose shelter
iscellaneous

•

office

•

Alternative financial establishment
Financial institution without drive-in

520
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•
s

•
•

s

s

•

•

•

•

s

s

s

s

•

•

•

•
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Exhibit 595A- Land Use Chart
SUB-DISTRICTS
LAND USES

NC

Medical clinic or ambulatory surgical
center
Office
Country club with private
membership
Private recreation center, club, or
area
Public park, playground, or golf
course
esidentia
College dormitory, fraternity or
sorority house
Duplex
Group residential facility
Handicapped group dwelling unit
Live-work unit (only one unit per lot)
Manufactured home park,
manufactured home subdivision, or
campground
Multifamily
, Residential hotel
Retirement housing
Single famil
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RS-MU

• • • •
•
•

•

•
•
•
•

•
•
•

•

•

•

•

•

•

•

s

s

•

•

•
•

Alcoholic beverage establishments
Ambulance service
Animal shelter or clinic without
outside run
Animal shelter or clinic with
run

1

cc

s

s

R

R

R

R

s

s

s

r
Commercial amusement
Commercial amusement (outside)
Commercial parking lot or garage
Drive-in theater
Dry cleaning or laundry store

s
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s

s

•

•

•
s

•

D

s

Exhibit 595A- Land Use Chart

•

•

D

R

R

•

•

*

•
•
•

•
•
•s

•
•s

•

•

•

R

R

R

R

D

D

D

s

s

~

General merchandise store
Home improvement center; lumber,
brick, or building materials sales yard
Household equipment and appliance
repair
Massage establishment and tattoo or
body piercing studio
Liquor store
Mortuary, funeral home, or
commercial wedding chapel

•

I

+
s

Motor vehicle fueling station
Nursery, garden shop, or plant sales
Outside sales

•
•
•

Pawn shop
Personal service uses (other than
massage establishment and tattoo or
body piercing studio)
Restaurant without drive-in or drivethrough service
Restaurant with drive-in or drivethrough service
Surface parking
Swap or buy shop
Taxidermist

s
I

I

I
I

•

Temporary retail use

•s

Theater
Tobacco shop
Vehicle display, sales, and service
1 ..... 111...,nl

s

I

•s
R

R

R

s
s

s
s

1•~•1r1111

I

Airport or l;cinclmP field
1mercial bus station and terminal
Heh port
Helistop
Private street or alley
Railroad passenger station
Railroad yard, rmmrlhrn
or shops
STOL (short takeoff or landing port)

D

~~

1

s
s

"':',

sheltPr

522
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Exhibit 595A- Land Use Chart
SUB-DISTRICTS
LAND USES

NC

Transit passenger station or transfer

Commercial radio or TV transmitting
station
Electrical generating plant
Electrical substation
Local utilities
Post office
Radio, television, or microwave
tower
Refuse transfer station
Sanitary landfill
Sewage treatment plant
Tower/antenna for cellular
communication
Utility or government installation
other than listed
Water treatment plant

RS-MU

RS-C

RS-I

s

s

s

s

s

•
•
•

•
•
•

•
•
•

• • •

•

• •• • • •
s
s

Police or fire station

cc

s

•

s

s

s

•

•

Building mover's temporary storage
yard
Contractor's maintenance yard
Freight terminal
Livestock auction pens or sheds
Manufactured building sales lot

I

s

s

R
R

R
R

R

R

s

s

•

' screemng)
Petroleum product storage and
wholesale

s

523

3 - 870

860

Exhibit 595A- Land Use Chart
SUB-DISTRICTS
LAND USES

NC

Recycling drop-off for special
occasion collection
Sand, gravel, or earth sales and
storage
Trade center
Vehicle storage lot
Warehouse

cc

RS-MU

RS-C

~

+

RS-I
I~

s
R

R

Accessory Uses

For accessory use regulations see the subdistrict regulations in this Article and use regulations in
51A-4.200.
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Exhibit 595B - Development Standards Summary Chart
For development standards for the R(A), D(A), TH(A) and MF(A), Residential sub-districts consult
Sections 51P-595.106 through 51P-595.1 ll of this Chapter and the development standards in Section
51A-4.100. For development standards for the F, Form Subdistrict, consult Section 51P-595-l 14.l of
this Chapter and Article XIII of Chapter 51 A.
PLEASE NOTE: The development standards on the following page are intended for use as a guide
only. It is necessary to review the text of this Chapter and of Section SIA-4.400 of Chapter 51A for
specific standards.

LEGEND
NC

Neighborhood Commercial

cc

Community Commercial

RS-MU

525

Regional Service - Mixed Use

RS-C

Regional Service - Commercial

RS-I

Regional Service - Industrial
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Exhibit 595B - Development Standards Summary
Development Standards

Minimum Yard Requirements
Front yard
Minimum required
Minimum width if> 0 (with
landscaping required)
Side yard
Minimum required
Minimum width if> 0
Rear yard
Minimum required
Minimum width if> 0
Density

RS-C

RS-I

01

ot

15

15

15

15

15

-

-

-

OL

OL

OL

OL

OL

5

5

10

10

10

02

02
5

02
10

OL

5

02
10

10

-

-

-

-

1.0
0.5

1.0
0.5

-

-

0.75

1.5
0.5
0.85
1.5

1.0

1.0

30

54

90

45

70

40%

60%

Floor Area Ratio
Office uses
Retail uses
Residential uses
All uses combined

0.75
0.5

-

Height of structure in feet

RS-MU

i

Lot Coverage

I

I

80%

80%

!

80%

I
I

-

Lot Size

-

I

2

Stories
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3
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12-11-12

An ordinance changing the zoning classification on the following property:
Tract 1: Being tracts of land generally bounded by Grand Avenue to the north, Interstate 45 and
Good Latimer Expressway to the east, Pennsylvania Avenue to the south and Lamar Boulevard
to the west, and containing approximately 138.94 acres;
Tract 2: Being tracts of land in City Block A/1765, B/1765, and C/1765, fronting approximately
400 feet on the northeast line of South Central ExpresswayIS. M. Wright Freeway; fronting 1000
feet on the northwest line of Hatcher Street; fronting approximately 98 feet on the southwest line
of Leland Avenue and containing approximately 15.72 acres; and
Tract 3: Being a tract of land within in City Block E/874, fronting approximately 148 feet on the
southwest line of Harwood Street; fronting approximately 206 feet on the southeast line of
Coombs Street and containing approximately 0.6649 acres,

from a CC Community Commercial Subdistrict, an MF-2(A) Multifamily Subdistrict, and an NC
to an
FWMU-3 Form \Valkable Mixed Use Subdistrict within Planned Development District No. 595
(the South Dallas/Fair Park Special Purpose District); placing an SH Shopfront Overlay on a
portion of the Property; providing a penalty not to exceed $2,000; providing a

state
the required notices and have held the required public hearings regarding the rezoning of the
property described in this ordinance; and
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WHEREAS, the city council finds that it is in the public interest to change the zoning
classification; Now, Therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1.

That the zoning classification is changed from a CC Community

Commercial Subdistrict, an MF-2(A) Multifamily Subdistrict, and an NC Neighborhood
Commercial Subdistrict within Planned Development District No. 595 to an FWMU-3 Form
Walkable Mixed Use Subdistrict within Planned Development District No. 595 on the property
described in Exhibit A, which is attached to and made a part of this ordinance ("the Property").
SECTION 2. That an SH Shopfront Overlay is placed on that p01iion of the Property
described in Exhibit A, which is attached to and made a part of this ordinance.
SECTION 3. That, pursuant to Section 51A-4.701 of Chapter 51A of the Dallas City
Code, as amended, the property description in Section 1 of this ordinance shall be construed as
including the area to the centerline of all adjacent streets and alleys.
SECTION 4.

shall not

a

occupancy for a use on the Property until there has been full compliance with the Dallas
Development Code, the construction codes, and all other ordinances, rules, and regulations of the
City of Dallas.

6.

zoning

and effect, save and except as amended by this ordinance.
SECTION 7.

528

That the terms and provisions of this ordinance are severable and are
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SECTION 8. That this ordinance shall take effect immediately from and after its passage
and publication, in accordance with the Charter of the City of Dallas, and it is accordingly so
ordained.

APPROVED AS TO FORM:
THOMAS P. PERKINS, JR., City Attorney
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Exhibit A
GIS_APPROVED

SHOP FRONT OVERLAY LEGALS (2 AREAS)

AREA1
(formerly a portion of CC (Tract 4) (Maps: J-8, K-7, K-8)
BEGINNING at the point of intersection of the centerline of Grand Avenue and the
centerline of Parnell Street;
THENCE in a southeasterly direction along the centerline of Parnell Street to the point
of intersection with the centerline of South Boulevard to a point for corner;
THENCE in a southwesterly direction along the centerline of South Boulevard to the
point of intersection with the northwesterly prolongation line of the center line of a 15
foot alley in City Block 8/1135 to a point for corner;
THENCE in a southeasterly direction along the centerline of said 15 foot alley in City
Block 8/1135 to the point of intersection with the centerline of the southwest 15 foot
alley in City Block 8/1135 to a point for corner;
THENCE in a northeasterly direction along the centerline of said 15-foot alley in City
Block 8/1135 to the point of intersection with the centerline of Parnell Street to a point
for corner;
THENCE in a southeasterly direction along the centerline of Parnell Street to the point
of intersection with the centerline of Martin Luther King, Jr. Boulevard to a point for

THENCE in a northeasterly direction along the centerline of Martin Luther King, Jr.
Boulevard to the point of intersection with the centerline of Gould Street to a point for
corner;
THENCE in a northwesterly direction along the centerline of Gould Street to the point of
intersection with the northwesterly prolongation
common
4
a
5 in

THENCE in a northerly direction along centerline of said alley, a distance of
approximately 23 feet to a point for corner;
THENCE in a northeasterly direction along a line, a distance of approximately 700 feet,

530

3 - 877

Exhibit A
GIS_APPROVED

0l

1

5 in City Block 6/1140 to the point of intersection with the centerline of a 15 foot alley
between City Blocks 6/1140 and C/1130 to a point for corner;
THENCE in a northwesterly direction along centerline of said alley and its northward
prolongation, crossing South Boulevard, in all a distance of approximately 440 feet, to a
point for corner on a line, said line being the northwesterly prolongation line of the
common line between Lots 6 and 7A (as originally platted) in City Block C/1130;
THENCE in a northeasterly direction along said common line between Lots 6 and 7A
(as originally platted) in City Block C/1130 to the point of intersection with the centerline
of Ervay Street to a point for corner;
THENCE in a southeasterly direction along the centerline of Ervay Street, a distance of
approximately 40 feet, to a point for corner on a line, said line being the northwesterly
prolongation line of the common line between Lots 6 and 7 in City Block D/1131;
THENCE in a northeasterly direction along said common lot line, to the point of
intersection with the centerline of Colonial Avenue to a point for corner;
THENCE in a southeasterly direction along the centerline of Colonial Avenue, to the
point of intersection with the centerline of a 20-foot alley between City Block 5/1142 to a
point for corner;
THENCE in a northeasterly direction along the centerline of said 20-foot alley, to the
point of intersection with the southerly projected common line between Lots 5 and 6 in
City Block 5/1142;
THENCE
common
6
a northwesterly direction along
between
5
City Block 5/1142, to the point of intersection with the centerline of South Boulevard to a
point for comer;
THENCE in a northeasterly direction along the centerline of South Boulevard, to the
point of intersection with the centerline of Julius Schepps Freeway (1-45) to a point for
corner;

THENCE in a southwesterly direction along said centerline of the 15-foot alley in City
Block 8/1150, to a point for comer on a line, said line being the northwesterly
prolongation of the common line between Lots 7 and 8 in City Block 8/1150;
THENCE in a southeasterly direction along said common line, to the point of
intersection with the centerline of Peabody Avenue to a point for corner;
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Exhibit A
GIS_APPROVEO

THENCE in a northeasterly direction along the centerline of Peabody Avenue, to the
point of intersection with the centerline of Julius Schepps Expressway (1-45) to a point
for corner;
THENCE in a southwesterly direction along the centerline of Julius Schepps
Expressway (1-45), to the point of intersection with the centerline of Pennsylvania
Avenue to a point for corner;
THENCE in a southwesterly direction along the centerline of Pennsylvania Avenue, to a
point of intersection with the centerline of Colonial Avenue to a point for corner;
THENCE in a northwesterly direction along the centerline of Colonial Avenue to a point
for comer on a line, said line being the northeasterly prolongation line of the common
line between lots 20 and 21 in City Block 11 /1156
THENCE in a southwesterly direction along said common line, to the point of
intersection with the centerline of a 15-foot alley in City Block 11 /1156 to a point for
comer;
THENCE in a southeasterly direction along said centerline of the 15-foot alley, to the
point of intersection with the centerline of Pennsylvania Avenue to a point for corner;
THENCE in a southeasterly direction along the centerline of Pennsylvania Avenue to a
point for comer of a line, said line being the southeasterly prolongation line of the
common line between lots 1O and 11 in City Block 11 /1156
THENCE in a northwesterly direction along said common line, to the point of
with the centerline of a 15-foot alley in City Block 11/11
a
comer;
THENCE in a northeasterly direction along said centerline of the 15-foot alley, to the
point of intersection with the centerline of a 15-foot alley in City Block 11/1156 to a point
for corner;
THENCE in a northwesterly direction along said

a
a
alley
a
approximately 264.33 feet. to the point of intersection with the centerline a 15-foot alley
in City Block 9/1149 to a point for comer;
THENCE in a northwesterly direction along said alley centerline, to a point for corner on
a line, said line being the northeasterly prolongation line of the common line between
Lots 1 and 2 in City Block 9/1149;
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Exhibit A
GIS_APPROVED

THENCE in a southwesterly direction along the said common line, to the point of
intersection with the centerline of Holmes Street to a point for comer;
THENCE in a southeasterly direction along the centerline of Holmes Street to a point for
corner on a line, said line being the northeasterly prolongation line of the common line
between Lots 3 and 4 in City Block B/1148;
THENCE in a southwesterly direction along said line and continuing along said alley
centerlines running through City Blocks B/1148 and B/114 7, a distance of approximately
931 feet, to a point for corner on the northwesterly prolongation line of the centerline of
Parnell Street with the intersection of Martin Luther King Jr. Boulevard;
THENCE in a southwesterly direction along the centerline of Martin Luther King Jr.
Boulevard, to the point of intersection with the centerline of Lamar Street to a point for
corner;
THENCE in a northwesterly direction along the centerline of Lamar Street, to the point
of intersection with the centerline of Grand Avenue, to a point for corner;
THENCE in a northeasterly direction along the centerline of Grand Avenue, to the point
of intersection with the centerline of Parnell Street, the PLACE OF BEGINNING and
containing approximately 1,897 ,670.57 square feet, or 43.56 acres of land more or less.

AREA2
(formerly a portion of CC (Tract 5) (Map K-8)
Being all
Lots 8 thru 14 in City Block C/11
an area bounded by the centerlines of a
15 foot alley on the north, Pennsylvania Avenue on the south, Lamar Street on the west
and Parnell Street on the east, and containing approximately 82,647.67 square feet, or
1.897 acres of land more or less.
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Shop Ftont Ov~raly
PD{s) not in District

12-11-12

An ordinance changing the zoning classification on the following property:
BEING all of Lot 15 in City Block C/1854 at the west comer of Foreman Street and
Spring Avenue and the remainder of Lots 4 and 5 in City Block A/1855 at the south
comer of Foreman Street and Spring Avenue, and containing approximately 0.34 acres,

from an NS(A) Neighborhood Service District to an NC Neighborhood Commercial Subdistrict
within Planned Development District No. 595 (the South Dallas/Fair Park Special Purpose
District); providing a penalty not to exceed $2,000; providing a saving clause; providing a
severability clause; and providing an effective date.
WHEREAS, the city plan commission and the city council, m accordance with the
Charter

of Dallas, have

the City of Dallas, the state law, and the ordinances of the

the required notices and have held the required public hearings regarding the rezoning of the
property described in this ordinance; and
WHEREAS, the city council finds that it is in the public interest to change the zoning

L

an

Service District to an NC Neighborhood Commercial Subdistrict within Planned Development
District No. 595 on the property described in Exhibit A, which is attached to and made a part of
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SECTION 2. That, pursuant to Section 51A-4.701 of Chapter 51A of the Dallas City
Code, as amended, the property description in Section 1 of this ordinance shall be construed as
including the area to the centerline of all adjacent streets and alleys.
SECTION 3. That the building official shall not issue a building permit or a certificate of
occupancy for a use on the Property until there has been full compliance with the Dallas
Development Code, the construction codes, and all other ordinances, rules, and regulations of the
City of Dallas.
SECTION 4. That a person who violates a provision of this ordinance, upon conviction,
is punishable by a fine not to exceed $2,000.
SECTION 5. That the zoning ordinances of the City of Dallas shall remain in full force
and effect, save and except as amended by this ordinance.
SECTION 6.

That the terms and provisions of this ordinance are severable and are

governed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.
7.

and publication, in accordance with the Charter of the City of Dallas, and it is accordingly so
ordained.
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Información General

General Information
The Dallas City Council regularly meets on Wednesdays beginning
at 9:00 a.m. in the Council Chambers, 6th floor, City Hall, 1500
Marilla. Council agenda meetings are broadcast live on WRR-FM
radio (101.1 FM) and on Time Warner City Cable Channel 16.
Briefing meetings are held the first and third Wednesdays of each
month. Council agenda (voting) meetings are held on the second
and fourth Wednesdays. Anyone wishing to speak at a meeting
should sign up with the City Secretary’s Office by calling (214) 6703738 by 5:00 p.m. of the last regular business day preceding the
meeting. Citizens can find out the name of their representative and
their voting district by calling the City Secretary’s Office.
If you need interpretation in Spanish language, please contact the
City Secretary’s Office at 214-670-3738 with a 48 hour advance
notice.
Sign interpreters are available upon request with a 48-hour advance
notice by calling (214) 670-3738 V/TDD. The City of Dallas is
committed to compliance with the Americans with Disabilities Act.
The Council agenda is available in alternative formats upon
request.
If you have any questions about this agenda or comments or
complaints about city services, call 311.

El Ayuntamiento de la Ciudad de Dallas se reúne regularmente los
miércoles en la Cámara del Ayuntamiento en el sexto piso de la
Alcaldía, 1500 Marilla, a las 9 de la mañana. Las reuniones
informativas se llevan a cabo el primer y tercer miércoles del mes.
Estas audiencias se transmiten en vivo por la estación de radio
WRR-FM 101.1 y por cablevisión en la estación Time Warner City
Cable Canal 16. El Ayuntamiento Municipal se reúne el segundo y
cuarto miércoles del mes para tratar asuntos presentados de
manera oficial en la agenda para su aprobación. Toda persona
que desee hablar durante la asamblea del Ayuntamiento, debe
inscribirse llamando a la Secretaría Municipal al teléfono (214)
670-3738, antes de las 5:00 pm del último día hábil anterior a la
reunión. Para enterarse del nombre de su representante en el
Ayuntamiento Municipal y el distrito donde usted puede votar,
favor de llamar a la Secretaría Municipal.
Si necesita interpretación en idioma español, por favor
comuníquese con la oficina de la Secretaria del Ayuntamiento al
214-670-3738 con notificación de 48 horas antes.
Intérpretes para personas con impedimentos auditivos están
disponibles si lo solicita con 48 horas de anticipación llamando al
(214) 670-3738 (aparato auditivo V/TDD). La Ciudad de Dallas
está comprometida a cumplir con el decreto que protege a las
personas con impedimentos, Americans with Disabilties Act. La
agenda del Ayuntamiento está disponible en formatos
alternos si lo solicita.
Si tiene preguntas sobre esta agenda, o si desea hacer
comentarios o presentar quejas con respecto a servicios de la
Ciudad, llame al 311.

Reglas de Cortesía

City Council meetings bring together citizens of many varied
interests and ideas. To insure fairness and orderly meetings, the
Council has adopted rules of courtesy which apply to all members of
the Council, administrative staff, news media, citizens and visitors.
These procedures provide:

Las asambleas del Ayuntamiento Municipal reúnen a ciudadanos
de diversos intereses e ideologías. Para asegurar la imparcialidad
y el orden durante las asambleas, el Ayuntamiento ha adoptado
ciertas reglas de cortesía que aplican a todos los miembros del
Ayuntamiento, al personal administrativo, personal de los medios
de comunicación, a los ciudadanos, y a visitantes. Estos
reglamentos establecen lo siguiente:

That no one shall delay or interrupt the proceedings, or refuse
to obey the orders of the presiding officer.

Ninguna persona retrasará o interrumpirá los procedimientos,
o se negará a obedecer las órdenes del oficial que preside la
asamblea.

Rules of Courtesy

All persons should refrain from private conversation, eating,
drinking and smoking while in the Council Chamber.
Posters or placards must remain outside the Council Chamber.
No cellular phones or audible beepers allowed in Council
Chamber while City Council is in session.
“Citizens and other visitors attending City Council meetings shall
observe the same rules of propriety, decorum and good conduct
applicable to members of the City Council. Any person making
personal, impertinent, profane or slanderous remarks or who
becomes boisterous while addressing the City Council or while
attending the City Council meeting shall be removed from the room
if the sergeant-at-arms is so directed by the presiding officer, and
the person shall be barred from further audience before the City
Council during that session of the City Council. If the presiding
officer fails to act, any member of the City Council may move to
require enforcement of the rules, and the affirmative vote of a
majority of the City Council shall require the presiding officer to act.”
Section 3.3(c) of the City Council Rules of Procedure.
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Todas las personas deben de abstenerse de entablar
conversaciones, comer, beber y fumar dentro de la cámara
del Ayuntamiento.
Anuncios y pancartas deben permanecer fuera de la cámara
del Ayuntamiento.
No se permite usar teléfonos celulares o enlaces electrónicos
(pagers) audibles en la cámara del Ayuntamiento durante
audiencias del Ayuntamiento Municipal.

“Los ciudadanos y visitantes presentes durante las asambleas del
Ayuntamiento Municipal deben de obedecer las mismas reglas de
comportamiento, decoro y buena conducta que se aplican a los
miembros del Ayuntamiento Municipal. Cualquier persona que
haga comentarios impertinentes, utilice vocabulario obsceno o
difamatorio, o que al dirigirse al Ayuntamiento lo haga en forma
escandalosa, o si causa disturbio durante la asamblea del
Ayuntamiento Municipal, será expulsada de la cámara si el oficial
que esté presidiendo la asamblea así lo ordena. Además, se le
prohibirá continuar participando en la audiencia ante el
Ayuntamiento Municipal. Si el oficial que preside la asamblea no
toma acción, cualquier otro miembro del Ayuntamiento Municipal
puede tomar medidas para hacer cumplir las reglas establecidas, y
el voto afirmativo de la mayoría del Ayuntamiento Municipal
precisará al oficial que esté presidiendo la sesión a tomar acción.”
3 - 886 Según la sección 3.3(c) de las reglas de procedimientos del
Ayuntamiento.
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AGENDA
CITY COUNCIL MEETING
WEDNESDAY, OCTOBER 24, 2018
ORDER OF BUSINESS
Agenda items for which individuals have registered to speak will be considered no earlier
than the time indicated below:

9:00 a.m.

INVOCATION AND PLEDGE OF ALLEGIANCE
OPEN MICROPHONE

MINUTES

Item 1

CONSENT AGENDA

Items 2 - 55

ITEMS FOR INDIVIDUAL CONSIDERATION
No earlier
than 9:15 a.m.

Items 56 - 61

PUBLIC HEARINGS AND RELATED ACTIONS
1:00 p.m.

NOTE:
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Items 62 - 77

A revised order of business may be posted prior to the date
of the council meeting if necessary.
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October 24, 2018
WHEREAS, the existing underground fuel storage tanks and a used oil tank at the
Northcentral Police Substation located at 6969 McCallum Boulevard and the
underground fuel storage tanks at the Southeast Police Substation located at 725 North
Jim Miller Road have reached the end of their service life and are scheduled to be
removed and replaced; and
WHEREAS, on June 6, 2017 and June 13, 2017, the Department of Equipment and
Building Services advertised in the Dallas Morning News for Competitive Sealed
Proposals for removing and replacing the underground fuel storage tanks and a used oil
tank at the Northcentral Police Substation, and removing and replacing the underground
fuel storage tanks at the Southeast Police Substation; and
WHEREAS, on July 14, 2017, two sealed proposals for construction services were
received for removing and replacing the underground fuel storage tanks and removing a
used oil tank at the Northcentral Police Substation and removing and replacing the
underground fuel storage tanks at the Southeast Police Substation; and
WHEREAS, it has been determined that it is in the best interest of the City of Dallas to
reject the proposals received for removing and replacing the underground fuel storage
tanks and removing a used oil tank at the Northcentral Police Substation and removing
and replacing the underground fuel storage tanks at the Southeast Police Substation
and re-advertise for proposals at a later date.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the proposals received for removing and replacing the underground
fuel storage tanks and removing a used oil tank at the Northcentral Police Substation
located at 6969 McCallum Boulevard and removing and replacing the underground fuel
storage tanks at the Southeast Police Substation located at 725 North Jim Miller Road
are hereby rejected and authorization to solicit new proposals is granted.
SECTION 2. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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October 24, 2018
WHEREAS, a lawsuit styled Juan Rangel v. 505 & 509 N. Winnetka Ave., LLC, et al.,
Cause No. CC-16-01997-B, was filed by the plaintiff, Juan Rangel, seeking
compensation from the City of Dallas and others for alleged bodily injuries and other
damages resulting from a fall occurring on June 25, 2015, off of a ramp that was
installed under the direction of a Public Works Department employee; and
WHEREAS, the plaintiff has agreed to a settlement of the case whereby the City will
pay Juan Rangel, Ramey Law Firm, PLLC, and all other persons having an interest in
the settlement proceeds, the total amount of $102,500.00; and
WHEREAS, it is in the best interest of the City to settle this lawsuit.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the proposed settlement of the lawsuit, styled Juan Rangel v. 505 &
509 N. Winnetka Ave., LLC, et al., Cause No. CC-16-01997-B, in an amount not to
exceed $102,500.00 is hereby approved.
SECTION 2. That the Chief Financial Officer is hereby authorized to pay Juan Rangel,
Ramey Law Firm, PLLC, and all other persons having an interest in the settlement
proceeds, the amount of $102,500.00, from Fund 0192, Department ORM, Unit 3890,
Object 3521, Vendor CTORM001.
SECTION 3. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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October 24, 2018
WHEREAS, a lawsuit styled Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-1613267, was filed by the plaintiff, Latia Richardson, seeking compensation from the City
of Dallas for alleged bodily injuries and other damages sustained in an automobile
collision on January 24, 2015, involving a Dallas Police Department vehicle; and
WHEREAS, the plaintiff has agreed to a settlement of the case whereby the City will
pay Latia Richardson, The Law Offices of Tim O’Hare, and all other persons having an
interest in the settlement proceeds, the total amount of $40,000.00; and
WHEREAS, it is in the best interest of the City to settle this lawsuit.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the proposed settlement of Latia Richardson’s claims in the lawsuit,
styled Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-13267, in an amount not
to exceed $40,000.00 is hereby approved.
SECTION 2. That the Chief Financial Officer is hereby authorized to pay Latia
Richardson, The Law Offices of Tim O’Hare, and all other persons having an interest in
the settlement proceeds, the amount of $40,000.00, from Fund 0192, Department ORM,
Unit 3890, Object 3521, Vendor CTORM001.
SECTION 3. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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October 24, 2018
WHEREAS, a lawsuit styled McKinley Thompson v. City of Dallas, Cause No. DC-1711907, was filed by the plaintiff seeking compensation from the City of Dallas for alleged
bodily injuries and other damages sustained in an automobile-pedestrian collision on
March 29, 2016, involving a Dallas Park & Recreation Department vehicle; and
WHEREAS, the plaintiff has agreed to a settlement of the case whereby the City will
pay McKinley Thompson and the Law Firm of Aaron A. Herbert, and all other persons
having an interest in the settlement proceeds, the total amount of $30,000.00; and
WHEREAS, it is in the best interest of the City to settle this lawsuit.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the proposed settlement of the lawsuit, styled McKinley Thompson v.
City of Dallas, Cause No. DC-17-11907, in an amount not to exceed $30,000.00 is
hereby approved.
SECTION 2. That the Chief Financial Officer is hereby authorized to pay McKinley
Thompson and the Law Firm of Aaron A. Herbert, and all other persons having an
interest in the settlement proceeds, the amount of $30,000.00, from Fund 0192,
Department ORM, Unit 3890, Object 3521, Vendor CTORM001.
SECTION 3. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Handgun Prohibition Notice for Meetings
of Governmental Entities
"Pursuant to Section 30.06, Penal Code (trespass by license holder with a
concealed handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this property with a
concealed handgun."

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización
de un titular de una licencia con una pistol oculta), una persona con licencia
según el subcapítulo h, capítulo 411, código del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una
pistola oculta."
"Pursuant to Section 30.07, Penal Code (trespass by license holder with an
openly carried handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this property with a
handgun that is carried openly."

"De acuerdo con la sección 30.07 del código penal
de un titular de una licencia con una pistola a la
licencia según el subcapítulo h, capítulo 411, código
licencias para portar pistolas), no puede ingresar a
pistola a la vista."

589

3 - 936

(ingreso sin autorización
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del gobierno (ley sobre
esta propiedad con una

COUNCIL AGENDA

City Council

October 24, 2018

ADDITIONS:
CONSENT ADDENDUM
City Attorney's Office

1.

18-1104

Authorize payment of the judgment for Rosalyn Henry in the
lawsuit styled Rosalyn Henry, et al. v. City of Dallas, Cause No.
DC-16-13267 - Not to exceed $88,355.07 - Financing:
Risk
Management Funds

Office of Economic Development

2.

18-1108

Authorize a third amendment to the development agreement with
Drever 1401 Elm, LLC for the 1401 Elm Street redevelopment
project, previously approved on January 22, 2014, by Resolution
No. 14-0216, as amended, to: (1) extend the project completion
and Certificate of Occupancy deadline from December 31, 2019
to December 31, 2020; (2) reduce the required minimum 387,000
square feet of residential space to 350,000 square feet; (3) revise
the requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the
requirement, remove retail/restaurant space from the requirement
and increase the minimum square footage from 65,000 to 250,000
for the revised requirement; (4) add a separate requirement for a
minimum of 20,000 square feet of retail/restaurant space; and (5)
as consideration for the requested amendment, increase the
required minimum private investment for the project from
$100,000,000.00 to
$175,000,000.00 Financing:
No
cost
consideration to the City

ITEMS FOR INDIVIDUAL CONSIDERATION
City Secretary's Office

3.

18-1099

City of Dallas
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A resolution designating absences by Deputy Mayor Pro Tem
Adam Medrano and Councilmember Rick D. Callahan as being for
"Official City Business" - Financing: No cost consideration to the
City
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COUNCIL AGENDA

City Council

October 24, 2018

Housing & Neighborhood Revitalization

4.

18-1127

Authorize the first amendment to the Comprehensive Housing
Policy Manual, previously approved on May 9, 2018, by
Resolution No. 18-0704 to amend the Resolutions of Support and
No Objection policy to change the application schedule for
developers requesting Resolutions of Support or No Objection for
multi-family rental housing development projects seeking Housing
Tax Credits through the Texas Department of Housing and
Community Affairs so that the City Manager may publish a
schedule each year, which may be amended from time to time, for
issuing one or more Request for Applications for Resolutions of
Support or No Objection and brief the appropriate City Council
committee on the annual schedule - Financing:
No cost
consideration to the City

Office of Economic Development

5.

18-1094

Authorize a real property tax abatement agreement with Preferred
Freezer Services Dallas Holding Co., LLC and/or an affiliate
thereof for the purpose of granting a seven-year abatement of 50
percent of the taxes on the added value to the real property in
conjunction with the proposed build-to-suit development of a cold
storage distribution facility within a Texas Enterprise Zone
situated on approximately 15 acres of property located at 4100
Cedardale Drive in Dallas, Texas, in accordance with the City’s
Public/Private
Partnership
Program
Estimated
Revenue
Foregone: $983,304.00 over a seven-year period

6.

18-1095

Authorize (1) a conditional grant agreement with TCHF V, LP or
an affiliate thereof (“Developer”) for the renovation of the Square
67 Shopping Center located at 2550 West Red Bird Lane; and (2)
an increase in appropriations in an amount not to exceed
$1,450,000.00 in ECO (I) Fund - Not to exceed $1,450,000.00 Financing: 2017 Bond Funds

City of Dallas
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COUNCIL AGENDA

City Council

October 24, 2018

PUBLIC HEARINGS AND RELATED ACTIONS
Housing & Neighborhood Revitalization

7.

18-1120

A public hearing to receive comments regarding an application by
DAL Steele Ridgecrest LLC to the Texas Department of Housing
and Community Affairs (TDHCA) for 2018 4% Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the
Ridgecrest Terrace Apartments, an existing multifamily complex
with 250 units located at 526 South Walton Walker Boulevard, in
accordance with the requirements of Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4); and at
the close of the public hearing, consider a resolution of no
objection to DAL Steele Ridgecrest, LLC’s application for the
TDHCA
2018 4%
Non-Competitive
Housing
Tax
Credits
allocation for the acquisition and rehabilitation of the Ridgecrest
Terrace Apartments - Financing:
No cost consideration to the
City

8.

18-1125

A public hearing to receive comments regarding an application by
JKLF Eastfield, LTD. to the Texas Department of Housing and
Community
Affairs
(TDHCA)
for
2018 4%
Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the
Treymore Eastfield Apartments, an existing multifamily complex
with 196 units located at 2631 John West Road, in accordance
with the requirements of Texas Government Code §2306.67071
and Texas Administrative Code §10.204(4); and at the close of
the public hearing, consider a resolution of no objection to JKLF
Eastfield,
LTD.’s
application
for
the
TDHCA
2018 4%
Non-Competitive
Housing
Tax
Credits
allocation
for
the
acquisition
and
rehabilitation
of
the
Treymore
Eastfield
Apartments - Financing: No cost consideration to the City

City of Dallas
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COUNCIL AGENDA

City Council

October 24, 2018

CORRECTION:
Park & Recreation Department

49.

18-680

Authorize (1) an Advance Funding Agreement with the Texas
Department of Transportation (TxDOT) for a Transportation
Alternatives Set-Aside Program Project (Agreement No. CSJ
0918-47-204205, CFDA No. 20.2054) in the amount of
$5,421,124.00 for construction of the Trinity Strand Trail - Phase
II Project; (2) a required local match in the amount of $64,314.00
to be paid by warrant check to the State at the beginning of the
project; (3) the receipt and deposit of funds in an amount not to
exceed
$5,421,124.00 in
the
Transportation
Alternatives
Set-Aside Program Fund; (4) the establishment of appropriations
in an amount not to exceed $5,421,124.00 in the Transportation
Alternatives Set-Aside Program Fund; (5) allocation of $5,197.91
in 2006 Bond Funds and $2,069,298.09 in 2012 Bond Funds as
the City of Dallas’ local cash match; and (6) execution of the grant
agreement including all terms, conditions, and documents
required by the grant agreement - Total not to exceed
$7,495,620.00 - Financing: Texas Department of Transportation
Funds ($5,421,124.00), 2006 Bond Funds ($5,197.91), and 2012
Bond Funds ($2,069,298.09)

DELETION:
Department of Sustainable Development and Construction

27.

18-835

City of Dallas

593

A resolution (1) declaring twelve properties unwanted and
unneeded and authorizing their sale by public auction (list
attached to the Agenda Information Sheet); (2) authorizing a
Purchase and Sale Agreement to be prepared for each auctioned
surplus property receiving the highest qualified bid that is sold
absolute; and (3) waving the minimum reserve amount Estimated Revenue: $946,060.00
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City Council

COUNCIL AGENDA

October 24, 2018

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items
concerns one of the following:
1. seeking the advice of its attorney about pending or contemplated litigation, settlement
offers, or any matter in which the duty of the attorney to the City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]
2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an
open meeting would have a detrimental effect on the position of the city in negotiations
with a third person. [Tex. Govt. Code §551.072]
3. deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of the
city in negotiations with a third person. [Tex. Govt. Code §551.073]
4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline,
or dismissal of a public officer or employee; or to hear a complaint or charge against an
officer or employee unless the officer or employee who is the subject of the deliberation
or hearing requests a public hearing. [Tex. Govt. Code §551.074]
5. deliberating the deployment, or specific occasions for implementation, of security
personnel or devices. [Tex. Govt. Code §551.076]
6. discussing or deliberating commercial or financial information that the city has received
from a business prospect that the city seeks to have locate, stay or expand in or near the
city and with which the city is conducting economic development negotiations; or
deliberating the offer of a financial or other incentive to a business prospect. [Tex Govt .
Code §551.087]
7. deliberating security assessments or deployments relating to information resources
technology, network security information, or the deployment or specific occasions for
implementations of security personnel, critical infrastructure, or security devices. [ Tex
Govt. Code §551.089]

City of Dallas
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Addendum Date: 10/24/2018
ITEM #

DISTRICT

TYPE

DEPT

DOLLARS

1.

N/A

C

ATT

$88,355.07

Authorize payment of the judgment for Rosalyn Henry in the lawsuit styled
Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-13267 - Not to
exceed $88,355.07 - Financing: Risk Management Funds

2.

2, 14

C

ECO

NC

Authorize a third amendment to the development agreement with Drever
1401 Elm, LLC for the 1401 Elm Street redevelopment project, previously
approved on January 22, 2014, by Resolution No. 14-0216, as amended, to:
(1) extend the project completion and Certificate of Occupancy deadline from
December 31, 2019 to December 31, 2020; (2) reduce the required
minimum 387,000 square feet of residential space to 350,000 square feet;
(3) revise the requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the requirement,
remove retail/restaurant space from the requirement and increase the
minimum
square
footage
from
65,000 to
250,000 for
the
revised
requirement; (4) add a separate requirement for a minimum of 20,000 square
feet of retail/restaurant space; and (5) as consideration for the requested
amendment, increase the required minimum private investment for the project
from
$100,000,000.00 to
$175,000,000.00 Financing:
No
cost
consideration to the City

3.

N/A

I

SEC

NC

A resolution designating absences by Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan as being for "Official City
Business" - Financing: No cost consideration to the City

4.

All

I

HOU

NC

Authorize the first amendment to the Comprehensive Housing Policy Manual,
previously approved on May 9, 2018, by Resolution No. 18-0704 to amend
the Resolutions of Support and No Objection policy to change the application
schedule for developers requesting Resolutions of Support or No Objection
for multi-family rental housing development projects seeking Housing Tax
Credits through the Texas Department of Housing and Community Affairs so
that the City Manager may publish a schedule each year, which may be
amended from time to time, for issuing one or more Request for Applications
for Resolutions of Support or No Objection and brief the appropriate City
Council committee on the annual schedule - Financing:
No cost
consideration to the City

5.

8

I

ECO

REV$983,304.00

Authorize a real property tax abatement agreement with Preferred Freezer
Services Dallas Holding Co., LLC and/or an affiliate thereof for the purpose
of granting a seven-year abatement of 50 percent of the taxes on the added
3 - 942
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DESCRIPTION

ITEM #

DISTRICT

TYPE

DEPT

DOLLARS

DESCRIPTION
value to the real property in conjunction with the proposed build -to-suit
development of a cold storage distribution facility within a Texas Enterprise
Zone situated on approximately 15 acres of property located at 4100
Cedardale Drive in Dallas, Texas, in accordance with the City’s
Public/Private Partnership Program - Estimated Revenue Foregone:
$983,304.00 over a seven-year period

6.

3

I

ECO

$1,450,000.00

Authorize (1) a conditional grant agreement with TCHF V, LP or an affiliate
thereof (“Developer”) for the renovation of the Square 67 Shopping Center
located at 2550 West Red Bird Lane; and (2) an increase in appropriations
in an amount not to exceed $1,450,000.00 in ECO (I) Fund - Not to exceed
$1,450,000.00 - Financing: 2017 Bond Funds

7.

3

PH

HOU

NC

A public hearing to receive comments regarding an application by DAL
Steele Ridgecrest LLC to the Texas Department of Housing and Community
Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax Credits for the
acquisition and rehabilitation of the Ridgecrest Terrace Apartments, an
existing multifamily complex with 250 units located at 526 South Walton
Walker Boulevard, in accordance with the requirements of Texas Government
Code §2306.67071 and Texas Administrative Code §10.204(4); and at the
close of the public hearing, consider a resolution of no objection to DAL
Steele
Ridgecrest,
LLC’s
application
for
the
TDHCA
2018 4%
Non-Competitive Housing Tax Credits allocation for the acquisition and
rehabilitation of the Ridgecrest Terrace Apartments - Financing:
No cost
consideration to the City

8.

7

PH

HOU

NC

A public hearing to receive comments regarding an application by JKLF
Eastfield, LTD. to the Texas Department of Housing and Community Affairs
(TDHCA) for 2018 4% Non-Competitive Housing Tax Credits for the
acquisition and rehabilitation of the Treymore Eastfield Apartments, an
existing multifamily complex with 196 units located at 2631 John West Road,
in accordance with the requirements of Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4); and at the close of
the public hearing, consider a resolution of no objection to JKLF Eastfield,
LTD.’s application for the TDHCA 2018 4% Non-Competitive Housing Tax
Credits allocation for the acquisition and rehabilitation of the Treymore
Eastfield Apartments - Financing: No cost consideration to the City

TOTAL $1,538,355.07
596
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City of Dallas

1500 Marilla Street
Dallas, Texas 75201

Agenda Information Sheet
File #: 18-1104

Item #: 1.

STRATEGIC PRIORITY:

Government Performance and Financial Management

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

N/A

DEPARTMENT:

City Attorney’s Office

EXECUTIVE:

Christopher J. Caso

______________________________________________________________________
SUBJECT
Authorize payment of the judgment for Rosalyn Henry in the lawsuit styled Rosalyn Henry, et al. v.
City of Dallas, Cause No. DC-16-13267 - Not to exceed $88,355.07 - Financing: Risk Management
Funds
BACKGROUND
This item is on the addendum because the judgment was signed by the judge after the posted
deadline, and action should be taken before the next available agenda to minimize the amount of
post-judgment interest that the City would be required to pay.
Plaintiff Rosalyn Henry filed a lawsuit against the City of Dallas seeking compensation for alleged
bodily injuries and other damages sustained in an automobile collision on January 24, 2015, involving
a Dallas Police Department vehicle. The City offered Plaintiff Rosalyn Henry $40,000.00 to settle
prior to trial; she rejected the offer. The case was tried to a jury on September 18-19, 2018, and the
court entered a judgment for Plaintiff on October 9, 2018, in the amount of $88,355.07. The City
settled with the other plaintiff in this case, Latia Richardson, on September 17, 2018, for $40,000.00,
which is Agenda Item No. 4 on the October 24, 2018, agenda. Plaintiffs are represented by The Law
Offices of Tim O’Hare.
PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
City Council will be briefed by memorandum regarding this matter on October 19, 2018.
FISCAL INFORMATION
Funding for this item is budgeted in the current fiscal year.
Risk Management Funds - $88,355.07
City of Dallas
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WHEREAS, a lawsuit styled Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-1613267, was filed by the plaintiff seeking compensation from the City of Dallas for alleged
bodily injuries and other damages sustained in an automobile collision on January 24,
2015, involving a Dallas Police Department vehicle; and
WHEREAS, the lawsuit has been tried before a jury, which awarded the plaintiff the
total amount of $88,355.07, which includes the jury award, pre-judgment interest, post
judgment and taxable court costs if the judgment is paid no later than November 2,
2018, and whereby the City will pay Rosalyn Henry, The Law Offices of Tim O’Hare,
and all other persons having an interest in the judgment, the total amount of
$88,355.07; and
WHEREAS, it is in the best interest of the City to pay the judgment.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the payment of the judgment for Rosalyn Henry in the lawsuit, styled
Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-13267, in an amount not to
exceed $88,355.07 is hereby approved.
SECTION 2. That the Chief Financial Officer is hereby authorized to pay Rosalyn
Henry, The Law Offices of Tim O’Hare, and all other persons having an interest in the
judgment, the amount of $88,355.07 from Fund 0192, Department ORM, Unit 3890,
Object 3521, Vendor CTORM001.
SECTION 3. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Agenda Information Sheet
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Item #: 2.

STRATEGIC PRIORITY:

Economic and Neighborhood Vitality

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

2, 14

DEPARTMENT:

Office of Economic Development

EXECUTIVE:

T.C. Broadnax

_____________________________________________________________________
SUBJECT
Authorize a third amendment to the development agreement with Drever 1401 Elm, LLC for the 1401
Elm Street redevelopment project, previously approved on January 22, 2014, by Resolution No. 140216, as amended, to: (1) extend the project completion and Certificate of Occupancy deadline from
December 31, 2019 to December 31, 2020; (2) reduce the required minimum 387,000 square feet of
residential space to 350,000 square feet; (3) revise the requirement for non-residential, commercial
space, including retail/restaurant and office space to add hotel space to the requirement, remove
retail/restaurant space from the requirement and increase the minimum square footage from 65,000
to 250,000 for the revised requirement; (4) add a separate requirement for a minimum of 20,000
square feet of retail/restaurant space; and (5) as consideration for the requested amendment,
increase the required minimum private investment for the project from $100,000,000.00 to
$175,000,000.00 - Financing: No cost consideration to the City
BACKGROUND
This item is being placed on the addendum per the City Manager’s Office.
On January 22, 2014, City Council authorized a TIF development agreement with Olympic 1401 Elm
Associates, LLC (“Olympic”) for a TIF subsidy not to exceed $50,000,000 to reimburse costs
associated with the 1401 Elm Street redevelopment project. The project proposed to renovate the
former headquarters of the First National Bank of Dallas into 400 residential units. The building is 1.5
million square feet in size and encompasses an entire City block.
In January of 2016, the project’s lenders foreclosed on the building and Olympic filed for bankruptcy.
Drever 1401 Elm, LLC (“Drever”) purchased the property in April of 2016. The development
agreement and TIF subsidy for the redevelopment project was assigned from Olympic to Drever in
May of 2016.
Since 2016, Drever has refined the development plan for the building to include 324 residential units,
218 hotel rooms, office and retail space. Drever has also completed interior demolition and
environmental remediation, completed fireproofing and fire safing throughout the tower, negotiated
City of Dallas
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environmental remediation, completed fireproofing and fire safing throughout the tower, negotiated
state and federal historic tax credits totaling $100M and negotiated a Property Assessed Clean
Energy loan of $31.5M. Drever has invested approximately $90M in equity into the redevelopment
project.
Due to the size of the building and complexity of the financing structure for the project, which involves
federal and state historic tax credits, property assessed clean energy financing as well as layers of
debt and equity, financial closing for the project has taken much longer than anticipated. The
developer has now finalized a capital stack of approximately $430,000,000.00 to complete
redevelopment of the building and financial closing is scheduled for October 25, 2018.
The lenders and investors for the project are concerned that delays in construction while the
developer has been finalizing financing will prohibit completion of the project by the current deadline
of December 31, 2019. As a result, the lenders and investors have required Drever to secure a oneyear extension of the completion and Certificate of Occupancy deadline to December 31, 2020. The
additional amendments to the development agreement ensure project requirements reflect the
revised development plan for the building.
The developer has requested and the TIF Board has recommended the following amendments to the
project’s development agreement:
1. Extension of the project completion and Certificate of Occupancy deadlines from December
31, 2019 to December 31, 2020;
2. Reduction of the required minimum 387,000 square feet of residential space (approximately
400 units) to 350,000 square feet (approximately 324 units);
3. Revision of the requirement for non-residential, commercial space, including retail/restaurant
and office space to:
a. add hotel space to the requirement
b. remove retail/restaurant space from the requirement and
c. increase the minimum square footage from 65,000 to 250,000 for the revised
requirement
4. Addition of a separate requirement of a minimum of 20,000 square feet of retail/restaurant
space; and
5. Increase the minimum investment requirement for the project from $100M to $175M.
ESTIMATED SCHEDULE OF PROJECT
Project Start Date
Proposed Project Completion Date

August 2014
December 2020

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
On January 22, 2014, City Council authorized a development agreement with Olympic 1401 Elm
Associates, LLC, to reimburse eligible project costs related to environmental remediation, demolition,
street/utility improvements and façade improvements associated with the Olympic redevelopment
project (1401 Elm Street), a portion of which is in the form of an Economic Development TIF Grant,
from revenues accruing to Tax Increment Financing Reinvestment Zone Eleven (Downtown
Connection TIF District) by Resolution No. 14-0216.
City of Dallas
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On February 25, 2015, City Council authorized an amendment to the development agreement with
Olympic 1401 Elm Associates, LLC, for the redevelopment of the 1401 Elm Street building to: (1)
remove the requirement of a public plaza on a portion of the 9th floor of the building; (2) revise
project completion components and extend the project completion and Certificate of Occupancy date
from December 31, 2016 to December 31, 2017; and (3) combine the requirements of a minimum of
40,000 square feet of office space and 25,000 square feet of retail/restaurant space into one
requirement for a minimum of 65,000 square feet of non-residential, commercial space including
retail, restaurant and office space by Resolution No. 15-0410.
On October 11, 2016, City Council authorized a second amendment of the development agreement
with Drever 1401 Elm, LLC, for the 1401 Elm Street redevelopment project to extend the project’s
completion deadline by one year, from December 31, 2017 to December 31, 2018, by Resolution No.
16-1647.
On June 27, 2017, the Downtown Connection TIF District Board of Directors reviewed and
recommended approval to the Office of Economic Development Director for a one-year extension of
the deadline to: (1) complete construction and receive a Certificate of Occupancy; (2) receive
acceptance of public infrastructure improvements; and (3) execute an Operation and Maintenance
Agreement from December 31, 2018 to December 31, 2019, for the 1401 Elm Street redevelopment
project (the Drever) as permitted by and in accordance with the project’s development agreement.
On October 11, 2018, the Downtown Connection TIF District Board of Directors reviewed and
recommended approval of a third amendment to the development agreement with Drever 1401 Elm,
LLC, for the 1401 Elm Street redevelopment project.
Information about this item was provided to the Economic Development and Housing Committee on
October 15, 2018.
FISCAL INFORMATION
No cost consideration to the City.
PROJECT COUNCIL DISTRICT
14
OWNER/DEVELOPER
Drever 1401 Elm, LLC
Maxwell Drever, Authorized Signatory
1505 Federal Street, Suite 150
Dallas, TX 75201
MAP
Attached
City of Dallas
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The Drever -1401 Elm Street Redevelopment Project
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October 24, 2018
WHEREAS, the City recognizes the importance of its continued role in local economic
development; and
WHEREAS, on June 8, 2005, City Council authorized the establishment of Tax
Increment Financing Reinvestment Zone Number Eleven, (the “Downtown Connection
TIF District”) in accordance with the Tax Increment Financing Act, as amended, Chapter
311 of the Texas Tax Code, Vernon’s Texas Codes Annotated (the “Act”) to promote
development and redevelopment in the Uptown and Downtown areas through the use of
tax increment financing by Ordinance No. 26020; and
WHEREAS, on August 29, 2005, City Council authorized the adoption of the Downtown
Connection Tax Increment Financing District Project Plan and Reinvestment Zone
Financing Plan (the “Project and Financing Plan”) by Ordinance No. 26096; and
WHEREAS, on January 22, 2014, City Council authorized a development agreement
with Olympic 1401 Elm Associates, LLC, to reimburse eligible project costs related to
environmental remediation, demolition, street/utility improvements and façade
improvements associated with the Olympic redevelopment project (1401 Elm Street) in
an amount not to exceed $50,000,000, a portion of which is in the form of an Economic
Development TIF Grant, from revenues accruing to Tax Increment Financing
Reinvestment Zone Eleven (Downtown Connection TIF District) by Resolution No. 140216; and
WHEREAS, on February 25, 2015, City Council authorized an amendment to the
development agreement with Olympic 1401 Elm Associates, LLC, for the
redevelopment of the 1401 Elm Street building to: (1) remove the requirement of a
public plaza on a portion of the 9th floor of the building; (2) revise project completion
components and extend the project completion and Certificate of Occupancy date from
December 31, 2016 to December 31, 2017; and (3) combine the requirements of a
minimum of 40,000 square feet of office space and 25,000 square feet of
retail/restaurant space into one requirement for a minimum of 65,000 square feet of
non-residential, commercial space including retail, restaurant and office space by
Resolution No. 15-0410; and
WHEREAS, on March 11, 2016, Olympic 1401 Elm Associates, LLC, assigned the
development agreement, in its entirety, for the 1401 Elm Street redevelopment project
to Drever 1401 Elm, LLC; and
WHEREAS, on October 11, 2016, City Council authorized a second amendment of the
development agreement with Drever 1401 Elm, LLC, for the 1401 Elm Street
redevelopment project to extend the project’s completion deadline by one year, from
December 31, 2017 to December 31, 2018, by Resolution No. 16-1647; and
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WHEREAS, on June 27, 2017, the Downtown Connection TIF District Board of
Directors reviewed and recommended approval to the Office of Economic Development
Director for a one-year extension of the deadline to: (1) complete construction and
receive a Certificate of Occupancy; (2) receive acceptance of public infrastructure
improvements; and (3) execute an Operation and Maintenance Agreement from
December 31, 2018 to December 31, 2019, for the 1401 Elm Street redevelopment
project (the Drever) as permitted by and in accordance with the project’s development
agreement; and
WHEREAS, on October 11, 2018, the Downtown Connection TIF District Board of
Directors reviewed and recommended approval of the following amendments to the
development agreement for the Drever, 1401 Elm Street redevelopment project,
authorized by City Council on January 22, 2014, by Resolution Nos. 14-0216 and 140217, as amended to: (1) extend the Certificate of Occupancy and Project Completion
deadlines for the Drever project, from December 31, 2019 to December 31, 2020; (2)
reduce the required minimum 387,000 square feet of residential space to 350,000
square feet; (3) revise the requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the requirement, remove
retail/restaurant space from the requirement and increase the minimum square footage
from 65,000 to 250,000 for the revised requirement; (4) add a separate requirement of a
minimum of 20,000 square feet of retail/restaurant space; and (5) as consideration for
the requested amendment, increase the required minimum private investment for the
project from $100M to $175M; and
WHEREAS, the expenditure of TIF funds supporting this development is consistent with
promoting development and redevelopment of the Downtown Connection TIF District in
accordance with the purposes for its creation, the City’s revised Public/Private
Partnership Guidelines and Criteria, the ordinance adopted by the City Council
approving the Project and Financing Plan, and is for the purpose of making public
improvements consistent with and described in the Project and Financing Plan for the
Downtown Connection TIF District.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

604

3 - 951

October 24, 2018
SECTON 1. That the City Manager is hereby authorized to sign a third amendment to
the development agreement with Drever 1401 Elm, LLC, approved as to form by the
City Attorney, for the 1401 Elm Street redevelopment project previously approved on
January 22, 2014, by Resolution No. 14-0216, as amended, to:
1.
2.
3.

4.
5.

Extend the project completion and Certificate of Occupancy deadline from
December 31, 2019 to December 31, 2020;
Reduce the required minimum 387,000 square feet of residential space to
350,000 square feet;
Revise the requirement for non-residential, commercial space, including
retail/restaurant and office space to:
a.
add hotel space to the requirement;
b.
remove retail/restaurant space from the requirement;
c.
increase the minimum square footage from 65,000 to 250,000 for
the revised requirement;
Add a separate requirement for a minimum of 20,000 square feet of
retail/restaurant space; and
As consideration for the requested amendments, increase the required
minimum private investment for the project from $100M to $175M.

SECTION 2. That with the exception of the amendment described above, all other
requirements of the 1401 Elm Street Development Agreement executed on January 22,
2014, by Resolution No. 14-0216, as amended, will remain in full force and effect.
SECTION 3. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

605

3 - 952

City of Dallas

1500 Marilla Street
Dallas, Texas 75201

Agenda Information Sheet
File #: 18-1099

Item #: 3.

STRATEGIC PRIORITY:

Government Performance and Financial Management

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

N/A

DEPARTMENT:

City Secretary’s Office

EXECUTIVE:

Bilierae Johnson

______________________________________________________________________
SUBJECT
A resolution designating absences by Deputy Mayor Pro Tem Adam Medrano and Councilmember
Rick D. Callahan as being for "Official City Business" - Financing: No cost consideration to the City
BACKGROUND
This item is on the addendum to allow council members additional time to request approval of their
outstanding absences (if applicable) as "Official City Business".
Chapter III, Section 4(e) of the Dallas City Charter provides in part, "If any city council member,
including the mayor, misses more than 10 percent of the total number of regular meetings held by the
city council during any compensation year, then the city council member's compensation...for that
year will be reduced proportionately by the percentage of meetings missed.... Meetings missed by a
city council member while he or she is on the official business of the city council and at the direction
of the city council will not be counted towards the percentage of missed meetings for which
compensation reduction is required... but will be counted as though the member had attended the
meetings that are missed while so engaged in city business."
Section 4.11(b) of the City Council Rules of Procedure provides that an absence by a council
member for (1) attending a meeting or conference of a professional organization of or association of
municipalities or municipal officers, (2) testifying at a legislative hearing at the request of the mayor,
the city council, the chair of the council's legislative affairs committee or the city manager, or (3)
attending a meeting of a board, commission, or committee to which the council member has been
appointed by the mayor or the city council, will automatically be deemed to be for "official city
business at the direction of the city council" and will not be counted against a city council member for
purposes of determining the council member's annual compensation.
Section 4.11(c) of the City Council Rules of Procedure provides that, in addition to those absences
automatically considered to be on "official city business at the direction of the city council" under
Section 4.11(b) above, the city council may by resolution designate whenever a council member's
absence is for official city business and not counted as a missed meeting for purposes of determining
City of Dallas
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absence is for official city business and not counted as a missed meeting for purposes of determining
the council member's annual compensation under Chapter III, Section 4 of the Dallas City Charter.
The proposed resolution authorizes and directs the city secretary to amend the minutes of city
council meetings, without further city council action or approval, to reflect when the absences by
designated council members have been deemed by the city council to be for "official city business."
PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
This item has no prior action.
FISCAL INFORMATION
No cost consideration to the City.

City of Dallas
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October 24, 2018
WHEREAS, Chapter III, Section 4(e) of the Dallas City Charter provides in part, "If any
city council member, including the mayor, misses more than 10 percent of the total
number of regular meetings held by the city council during any compensation year, then
the city council member’s compensation... for that year will be reduced proportionately
by the percentage of meetings missed.... Meetings missed by a city council member
while he or she is on the official business of the city council and at the direction of the
city council will not be counted towards the percentage of missed meetings for which
compensation reduction is required... but will be counted as though the member had
attended the meetings that are missed while so engaged in city business"; and
WHEREAS, Section 4.11(b) of the City Council Rules of Procedure provides that an
absence by a council member for (1) attending a meeting or conference of a
professional organization of or association of municipalities or municipal officers, (2)
testifying at a legislative hearing at the request of the mayor, the city council, the chair
of the council's legislative affairs committee or the city manager, or (3) attending a
meeting of a board, commission, or committee to which the council member has been
appointed by the mayor or the city council, will automatically be deemed to be for
"official city business at the direction of the city council" and will not be counted against
a city council member for purposes of determining the council member’s annual
compensation; and
WHEREAS, Section 4.11(c) of the City Council Rules of Procedure provides that, in
addition to those absences automatically considered to be on "official city business at
the direction of the city council" under Section 4.11(b) referenced above, the city council
may by resolution designate whenever a council member’s absence is for official city
business and not counted as a missed meeting for purposes of determining the council
member’s annual compensation under Chapter III, Section 4 of the Dallas City Charter;
and
WHEREAS, Deputy Mayor Pro Tem Adam Medrano and Councilmember Rick D.
Callahan participated in an event(s) and/or meeting(s), as described in Exhibit A
attached, which required them to miss all or part of one or more city council meeting(s)
or committee meeting(s) on the date(s) noted.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

608

3 - 955

October 24, 2018
SECTION 1. That, in accordance with Chapter III, Section 4(e) of the Dallas City
Charter and Section 4.11(c) of the City Council Rules of Procedure, the event(s) and/or
meeting(s) described in Exhibit A, attached, are hereby deemed to be for "official city
business," and any absences from city council meeting(s) and/or city council committee
meeting(s), on the date(s) noted in Exhibit A, by Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan because of their participation in any
event(s) and/or meeting(s) will not be counted against them in determining their annual
compensation under Chapter III, Section 4 of the Dallas City Charter.
SECTION 2. That, in accordance with Section 4.11(a) of the City Council Rules of
Procedure, the City Secretary shall maintain a record of the absence on official city
business so that such absence(s) will not count against Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan in determining their annual
compensation under Chapter III, Section 4 of the Dallas City Charter.
SECTION 3. That the City Secretary is hereby authorized and directed to amend the
minutes of each city council meeting held on the date(s) specified in Exhibit A, if
applicable, to reflect that the absence(s) by Deputy Mayor Pro Tem Adam Medrano and
Councilmember Rick D. Callahan as described in Exhibit A, were for "official city
business," and no further city council action or approval of those minutes is required.
SECTION 4. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

609

3 - 956

EXHIBIT A
CITY COUNCIL MEMBER(S)
REQUEST ABSENCE AS OFFICIAL CITY BUSINESS
COUNCILMEMBER

DATE

MEETING(S) MISSED

Adam Medrano

10/3/2018

City Council Briefing

Rick D. Callahan

10/15/2018

Economic Development and Housing
Committee

PURPOSE/LOCATION
Attended the True Colors Summit in Atlanta, Georgia in
his official capacity.
Attended the North Texas Legislative Summit

ABSENCE TYPE
Absent
Absent

DALLAS, TX
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Item #: 4.

STRATEGIC PRIORITY:

Economic and Neighborhood Vitality

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

All

DEPARTMENT:

Housing & Neighborhood Revitalization

EXECUTIVE:

T.C. Broadnax

______________________________________________________________________
SUBJECT
Authorize the first amendment to the Comprehensive Housing Policy Manual, previously approved on
May 9, 2018, by Resolution No. 18-0704 to amend the Resolutions of Support and No Objection
policy to change the application schedule for developers requesting Resolutions of Support or No
Objection for multi-family rental housing development projects seeking Housing Tax Credits through
the Texas Department of Housing and Community Affairs so that the City Manager may publish a
schedule each year, which may be amended from time to time, for issuing one or more Request for
Applications for Resolutions of Support or No Objection and brief the appropriate City Council
committee on the annual schedule - Financing: No cost consideration to the City
On March 12, 2017, the Dallas City Council Economic Development & Housing Committee
established three goals for the development of a comprehensive strategy for housing: (1) create and
maintain available and affordable housing throughout Dallas; (2) promote greater fair housing
choices; and (3) overcome patterns of segregation and concentrations of poverty through incentives
and requirements.
On May 9, 2018, City Council adopted a Comprehensive Housing Policy (Policy) by Resolution No.
18-0704 that set citywide production goals for homeownership and rental units for the next three
years along with respective income bands that will be prioritized within the production goals. The
Policy also set forth various programs, tools and strategies to be used to meet the production goals
while also overcoming concentrations of poverty and racial segregation. Additionally, based on the
data provided in the Market Value Analysis, a tool used to assess the residential real estate market,
the Policy prioritizes the allocation of funding for new construction and substantial rehabilitation of
housing and strategically focuses certain programs, tools and strategies within three types of
Reinvestment Strategy Areas: (1) Redevelopment Areas are Midtown, High Speed Rail, Wynnewood,
and Red Bird; (2) Stabilization Areas are LBJ Skillman, Vickery Meadow, Casa View, Forest
Heights/Cornerstone Heights, East Downtown, The Bottom, West Dallas, and Red Bird North; and (3)
Emerging Market Areas are Southern Gateway, Pleasant Grove, and University Hills.
In the five months since the City Council adopted the Policy, staff began implementation of the
programs, tools and strategies outlined in the Policy and have also received feedback from
City of Dallas
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programs, tools and strategies outlined in the Policy and have also received feedback from
stakeholders regarding the Policy, including representatives of tenant advocacy organizations, legal
aid organizations, non-profit and for-profit housing developers and builders, housing tax credit
consultants, real estate advocacy organizations, banks, realtors, and civic groups.
Based on staff’s experiences implementing the Policy and feedback from stakeholders, staff is
recommending this amendment to the Policy to allow for the issuance of a Request for Applications
for Resolutions of Support or No Objection outside of the current timeframe set forth in the Policy.
PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
On May 9, 2018, City Council adopted the Comprehensive Housing Policy Manual by Resolution No.
18-0704.
On September 4, 2018, the Economic Development and Housing Committee was briefed on a
proposed amendment to the Policy to allow for an accelerated issuance of a Request for Applications
for Resolutions of No Objection for rehabilitation of multifamily rental housing projects seeking
Housing Tax Credits. The Committee voted to hold the item under advisement and take it up at the
September 17, 2018 meeting of the Committee but also voted to schedule a Special Called meeting
on October 22, 2018 to consider the proposed amendment.
The Economic Development and Housing Committee will be briefed on the proposed amendments to
the Policy at a Special Called meeting on October 22, 2018.
FISCAL INFORMATION
No cost consideration to the City.

City of Dallas
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October 24, 2018
WHEREAS, on May 9, 2018, City Council adopted a Comprehensive Housing Policy
Manual (Policy) that set citywide production goals for homeownership and rental units
for the next three years along with respective income bands that will be prioritized within
the production goals and also set forth various programs, tools and strategies to be
used to meet the production goals while also overcoming concentrations of poverty and
racial segregation by Resolution No. 18-0704; and
WHEREAS, the City Council must approve any addition to, alteration or deletion of a
strategy, tool, or program in the Policy; and
WHEREAS, it is in the best interest of the City of Dallas to adopt certain amendments to
the Policy in order to correct inconsistencies and to facilitate effective implementation.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That City Council hereby authorizes and adopts the changes to the
Comprehensive Housing Policy Manual attached hereto as Exhibit A.
SECTION 2. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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EXHIBIT A

City of Dallas
Department of Housing and Neighborhood Revitalization
Adopted by the Dallas City Council
May 9, 2018
Amended October 24, 2018
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BACKGROUND ON DEVELOPMENT OF THE POLICY
On March 12, 2017, the Dallas City Council Housing Committee established three goals for the
development of a comprehensive strategy for housing: 1) Create and maintain available and
affordable housing throughout Dallas, 2) Promote greater fair housing choices, and 3) Overcome
patterns of segregation and concentrations of poverty through incentives and requirements.
In August 2017, the City of Dallas engaged The Reinvestment Fund to conduct a Market Value
Analysis (MVA), which is an analytical tool used to assess the residential real estate market
throughout the entire city to determine with granular detail where market strength, transition and
stress exists. After briefing the City Council on the results of the MVA on January 17, 2018, eight
(8) public town hall meetings were held to develop the recommendations presented here. The
town hall topics were:
How Residential Development Gets Financed,
How to Reduce Development and Rehabilitation Costs,
How to Increase Access to Capital and Reduce Cost of Capital, and
Programs, Tools and Strategies for Increasing Housing Production.
Each town hall provided stakeholders an opportunity to understand the housing challenges from
the perspective of the major stakeholders including: lenders, including foundations and
government sources of finance; consumers and neighbors; developers, builders, and contractors;
and regulatory officials, such as zoning, building inspections, and code enforcement. The town
halls were held both in person and through virtual telephone communications that aired on
Spectrum Channel 95 and streamed online. The in-person town halls had a combined
participation of ninety-four (94) individuals, many of whom also participated in the virtual town hall
meetings. The virtual telephone town halls had a total of 38,690 participants for all four (4)
meetings, of which 10,000 participated in more than one town hall.
The outcome of public input helped shape the ten (10) policy recommendations presented to the
Economic Development and Housing Committee (Committee) on March 19, 2018 and the
strategies, tools and programs included in the Comprehensive Housing Policy.

1
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CITY OF DALLAS PLANS
forwardDallas! Comprehensive Plan
The forwardDallas! Plan is Dallas’ first citywide comprehensive plan to serve as the policy basis
for land development decisions in the City, through reference in the Dallas Development Code.
The plan contains eight policy elements: Land Use, Economics, Housing, Transportation, Urban
Design, Environment, and Neighborhoods. It provides guidance on important land development
considerations related to land use, transportation and economic development. Shaped by
extensive community engagement and adopted by City Council in 2006, it envisions a future
Dallas built around the core values of:







Access to good education
A safe city
A healthy environment
Job growth through investment in Southern Dallas
Convenient transportation through choices in how to get around
Quality of life through diverse housing, recreational, cultural and educational opportunities

A key initiative of the forwardDallas! Plan was a focus on “Making Quality Housing More
Accessible.” The plan acknowledged that, within the regional context, Dallas has the greatest
range of housing needs and problems. It recommended development of a housing strategy aimed
at increasing home ownership, diversifying housing stock and providing more opportunities for
affordable housing, while sustaining existing neighborhoods.
The
forwardDallas!
Comprehensive
Plan
can
be
found
at
http://dallascityhall.com/departments/pnv/strategic-planning/Pages/comprehensive-plan.aspx.

Neighborhood Plus Plan
Adopted in 2015, the Neighborhood Plus Plan is a citywide neighborhood revitalization plan
intended to update the forwardDallas Housing and Neighborhood elements. The Neighborhood
Plus plan focused on the six strategic goals of:







Creating a Collective Impact Framework
Alleviating Poverty
Fighting Blight
Attracting and Retaining the Middle Class
Increasing Home Ownership
Enhancing Rental Options.

The Neighborhood Plus recommended a holistic approach to neighborhood revitalization and
community building that goes beyond production of a limited number of publicly subsidized
housing units, to encompass neighborhood quality, safety, mobility and access to education, jobs
and health care. The Neighborhood Plus Plan also called for a neighborhood by neighborhood
approach to improving quality of life and established the basis for identifying target areas to focus
neighborhood revitalization efforts.
The Neighborhood Plus Plan can be found at http://dallascityhall.com/departments/pnv/strategicplanning/DCH%20Documents/Web%20-%20Neighborhood%20Plus%20Plan%20%20Adopted%2010-07-2015.pdf.
2

620

3 - 967

Consolidated Plan Strategies
The Consolidated Plan is a five-year planning document required by HUD to carry out affordable
housing and community development activities. City identified its priorities as follows:

Citizen Priority Ranking Survey
CDBG 2013-2018
18%
16%
14%
12%
10%
8%
6%
4%
2%
0%

Series1

Citizen Priority Ranking Survey
HOME 2013- 2018

Homeownership

Home Repair

Other
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REINVESTMENT STRATEGY AREAS
The Housing Policy provides for tiered Reinvestment Strategy Areas to address three (3) market
types in need of City investment:

Redevelopment Areas:
A redevelopment area is characterized by a known catalytic project that has submitted a request
for funding that shows preliminary viability and will begin within the next 12 months. The project
as proposed must contain a housing component and must address the existing market conditions
as identified in the MVA and must demonstrate a level of housing production supported through
a third-party independent market analysis and show affordability to a mix of income bands.
Redevelopment Areas: Midtown, High Speed Rail, Wynnewood, and Red Bird.

Stabilization Areas:
Stabilization areas are characterized as G, H, and I markets that are surrounded by A-E markets
and as such are at risk of displacement based on known market conditions including upcoming
redevelopment projects. These areas are also where Incentive Zoning and Accessory Dwelling
Units should be focused to allow for increased density.
Stabilization Areas: LBJ Skillman, Vickery Meadow, Casa View, Forest Heights /
Cornerstone Heights, East Downtown, The Bottom, West Dallas, and Red Bird North.

Emerging Market Areas:
These markets are characterized as areas in need of intensive environmental enhancements,
master planning and formalized neighborhood organization. In order to facilitate the creation of
mixed income developments, the City recommends seeking designation as Neighborhood
Revitalization Strategy Areas (NRSA’s) through HUD in order to prepare the area for real estate
investments in a 3 to 5-year time frame and provide flexibility of use of funds without income
qualifications. trust in local government and aid staff in assessing the need for strategic
partnerships.
Emerging Market Areas: Southern Gateway, Pleasant Grove, and University Hills.

4
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PRODUCTION GOALS AND INCOME BANDS TO BE SERVED
Dallas has a housing shortage of approximately 20,000 units. This shortage is driven by the cost
of land and land development, labor and materials shortages, federal, state and local constraints,
as well as, the single-family rental market which prevents equilibrium in the homeownership
market. It is difficult to convert rental homes to homeownership because of the perception of the
neighborhood, the condition of the housing stock once it’s been in the rental market for a period
of time and because income-producing property in a tight market will not be released by landlords
until returns are diminished. This shortage is consistent with the overall national trend following
the 2009 housing bust. While the housing market has seen a steady but slow recovery, job growth
in the Dallas metro area attracted a population growth of about 2.9% that outpaced the growth in
the supply of housing. Much of the single-family housing inventory converted to rental following
the 2009 bust while 60% or more of the home sales in the three (3) years following were in the
price range below $249,999. In 2014 the housing market was in transition - the number home
sales priced under $249,999 decreased to less than 40% of the market and by 2017 nearly 58%
of home sales were priced between $300,000 and $1 million. According to the Real Estate Center
at Texas A&M University, while the volume of homes in Dallas only grew by 3.6%, the median
sales price in Dallas grew by 9.1% in 2017.
These market conditions have led to an increase in both rental rates and sales prices in the overall
market and 6 out of 10 families in Dallas are housing cost burdened, meaning they spend more
than 30% of their income on housing due in part to wages not keeping pace with housing costs.
Undoubtedly, families at lower income bands are more financially strained by these market
conditions. Therefore, increasing production over a 3-year period and minimizing the regulatory
barriers to overall market production is equally important. Furthermore, because this has made
even deteriorated housing stock unaffordable, it makes the need for home repair programs more
important than ever. Table 1 below shows annual production goals of 3,733 for homeownership
units and 2,933 for rental units while still maintaining the 3-year historic average ratio of
homeownership and rental percentages.
Beyond unit production, the City supports creating increased availability of housing for people at
incomes ranging from 30% - 120% of the HUD Area Median Income, by incentivizing
homeownership developments for families at 60% or higher AMI and rental developments that
include rent restricted units for families at the full range of 30% - 120% of AMI. These targets area
are also outlined in Table 1 below.
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HOMEOWNER PROGRAMS
Rehabilitation & Reconstruction of Owner-Occupied Homes
Provides an all-inclusive repair and rehabilitation program for single-family owner-occupied
housing units. Home Improvement and Preservation Program (HIPP) will be offered as a
repayment loan program to low and moderate-income homeowners, with the purpose of making
needed improvements and preserving affordable housing. HIPP is designed to finance home
improvements and address health, safety, accessibility modification, reconstruction and
structural/deferred maintenance deficiencies. HIPP will enable homeowners to improve their
housing while creating a positive effect in the community.

Eligibility
1. The property must be a single-family home.
2. The property must reside within the Dallas city limits and Applicant must have
occupied the dwelling for at least six (6) months from date of application.
3. Applicant must be a U.S. Citizen or Permanent Resident, have a valid Social Security
card and current Texas State issued identification card or Driver License.
4. Applicant must be current with the mortgage company meaning not more than thirty
(30) days past due. (Except Accessibility Repair)
5. Property taxes must be current. Property taxes must not be delinquent for any tax
year unless the homeowner has entered into a written agreement with the taxing
authority outlining a payment plan for delinquent taxes and is abiding to the written
agreement. (Except Accessibility Repair)
6. Applicant’s annual gross income must be at or below the one hundred twenty percent
(120%) of the Area Median Family Income (AMFI).
7. Standard property insurance, satisfactory to the City, must be maintained on the
property (with coverage adequate to insure the City’s lien position). If a property is
located in a floodplain, flood insurance must also be maintained with coverage
adequate to insure the City’s lien position. (Except Accessibility Repair)
8. Applicant must certify that the home is not for sale and is their primary
residence/homestead, as indicated per Dallas County Tax Records and utility
records.
9. Title searches are obtained to evidence ownership of the property. (Except
Accessibility Repair)
10. Applicants which received a Major Systems Repair loan in the last ten (10) years will
be ineligible to participate.

Maximum Assistance Limits
For rehabilitation activities, the maximum amount of assistance provided shall not exceed fortyseven and half percent (47.5%) of the HUD HOME Value Limits for existing properties.
For reconstruction activities, the maximum amount of assistance provided shall not exceed seventyfive (75%) of the HUD HOME Value Limits for new construction. The Chief of Economic
Development and Neighborhood Services may on a case by case basis administratively approve
(without Economic Development and Housing Committee approval) additional assistance not to
exceed ten percent (10%) above the maximum limit for any Owner-Occupied Rehabilitation or
Reconstruction project under the following circumstances:


To address outstanding repairs or necessary work to close out an existing project;
8
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The need to provide reasonable accommodations in accordance with the Americans with
Disabilities Act or other local, state or federal law;
Unanticipated costs deemed necessary to meet applicable City Codes;
Unforeseen environmental issues; and
Addressing issues that threaten life, health, safety and welfare of the public.

It should be noted that the Owner-Occupied Rehabilitation and Reconstruction establishes
maximum per unit thresholds below the HUD required maximum per-unit dollar limitations
established under HUD Section 234 Condominium Housing Limit. Thus, no individual project under
this program can exceed these HOME maximum subsidy limits.

Terms of Assistance
The terms of assistance for the HIPP will be in the form of a loan based on the following schedule:
1) homeowners with incomes at or below sixty percent (60%) AMFI will receive a deferred, zero
percent interest (0%) loan, 2) homeowners with sixty-one to eighty percent (61% - 80%) AMFI,
will have a combination of deferred, zero percent interest (0%) loan and monthly installment
payment plan as permissible through the underwriting, and 3) for homeowners with (81%-120%)
AMFI, monthly installment payment with three percent interest (3%) loan will be offered.
If the home is vacated or leased during the term of the loan, then the loan shall be immediately
due and payable, subject to the Resale/Recapture Requirement in Appendix 6. If the property is
transferred through sale during the term of the loan, the balance shall also be immediately due
and payable.

Credit Standards
Following are the credit standards for HIPP: 1) No Chapter 7 or Chapter 13 bankruptcy if primary
or any mortgage is included as a secured creditor on the subject property for which the City or
subrecipient will place a lien securing the loan 2) Qualifying debt to income ratios are 30% on the
front end and 43% on the back end.

Affordability Periods
Eligible rehabilitation and reconstruction activities will include all items necessary to bring the
structure into compliance with the City’s written rehabilitation standards and applicable local
residential codes; including items recommended as necessary to preserve the property’s
structural integrity, historic integrity, weatherization, and quality of living conditions. The scope of
work must address all major systems that have a remaining useful life for a minimum of 5 years at
project completion, or the system must be rehabilitated or replaced as part of the scope of work. Major
systems are identified as structural support (foundations); roofing; cladding and weatherproofing
(e.g., windows, doors, siding, gutters); plumbing; electrical; and heating, ventilation, and air
conditioning.
Improvements to, or demolition of an accessory structure such as detached garage, work shed, or
small residential structure will be made on a case by case basis depending on the available budget,
grant requirements, current building codes, health and safety concerns, and minimum occupancy
requirements of residents of the property.

Amount of Assistance

Term

9
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Less than $5,001

5 Years

$5,001 to $50,000

10 years

Over $50,001
Reconstruction Only

15 years
20 years

Assistance to remove of any items from the property that are considered to be dangerous,
hazardous, or a violation of local code are eligible in conjunction with the rehabilitation of the
property.
Assistance may not be used for the purchase or repairs of appliances (except for energy efficient
window units) or renovations not necessary to bring the home up to local code or property
standards. Unnecessary renovations include but are not limited to luxury items (granite counter
tops, swimming pools, spas, high end fixtures); tree trimming; fences; and landscaping.

Accessibility Repairs
Rehabilitation less than $10,001 is considered a minor repair and federal funds may be used to perform
strictly accessibility modifications. Assistance in the form of a one-time grant not to exceed $10,000
shall exclude environmental and administrative soft costs necessary to engage the client and
property.

Mortgage and Refinancing
Assistance may be provided to an Applicant who has an existing mortgage or equity loan if the total
debt, including mortgage/equity loan balance and all rehabilitation costs do not exceed 100% of the
after-rehabilitation value of the property. The City deferred loan may be subordinate to the existing
mortgage or equity loan.
Refinancing of an existing mortgage, equity loan, or liens from lot clearance/demolition is an eligible
refinancing expense up to $10,000. The total debt, including refinanced amount and rehabilitation
costs, cannot exceed 100% of the after-rehabilitation value of the property. Refinancing of
revolving loan accounts, vehicles, credit card debt, or property taxes are NOT allowable refinancing
expenses.

Heirs
A loan may be transferred to the heir(s) of the borrower if the heir(s) are income qualified and utilize
the assisted property as their primary residence whether the loan is still within the period of
affordability or not. If the heir(s) do not meet the income requirements of the program, the remaining
balance of the loan is due immediately and payable in full if the loan is still within the period of
affordability. If the property is not within the period of affordability and the heir(s) are not income
qualified or do not utilize the property as their primary residence, the City or Sub-recipient may
make payment arrangements with the heir(s) at an interest rate between zero (0) and three percent
(3%).

10
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Dallas Homebuyer Assistance Program
Provides homeownership opportunities to low and moderate income homebuyers through the
provision of financial assistance when purchasing a home, in accordance with federal, state and
local laws and regulations.

Eligibility
Applicants to homebuyer programs must meet the following criteria:
1. Property must be located in the city limits of Dallas.
2. Applicant’s projected annual income must be no less than 40% of Area Median Income,
but not exceed 120% of the Area Median Income, adjusted for household size, at the time
of application to the program.
3. Applicant must have acceptable credit. High cost or sub-prime loans, adjustable rate
mortgages, interest only loans are not allowed.
4. Applicant household must be U.S Citizens or legal residents and possess a valid social
security card.
5. Property to be purchased must be primary residence of Applicant.
6. Applicant must attend an 8-hour homeownership education class from a HUD certified
counseling agency within 12 months of application for assistance.
7. Applicant must make a minimum initial cash investment of $1,000 toward purchase of
home.
8. Home must meet federal and local requirements, including Minimum Housing Standards,
Environmental Review, and international residential code.

Eligible Properties
The property can be privately or publicly owned prior to sale to the Applicant. The property must be
within the Dallas city limits and meet City building codes, lead based paint requirements, and
environmental standards at the time of initial occupancy.
The property must contain adequate living and sleeping space for the applicant household as
verified by the property appraisal, site visit, and/or Dallas Appraisal District Data. The property can
be an existing property, or it may be newly constructed. The property can be:




Single-family property (one unit)
Two to four-unit property (Assistance provided for the unit to be occupied as the purchaser’s
principal residence); or
Condominium or cooperative unit

All Homebuyer Programs require an appraisal and can be provided by the first mortgage lender. The
appraisal value of an assisted property to be acquired for this activity cannot exceed the HOME Value
Limit for Dallas. This limit is updated annually. The sale price of an assisted property may not exceed
the “Appraised Value”.

Affordability Periods
The residence must remain affordable for a certain period of time, which is dependent on the amount of
funds invested. The City’s recapture provisions will apply.

11
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Amount of Funds
Less than $15,000
$15,000 to $40,000
Over $40,000

Required Affordability
5 Years
10 Years
15 Years

HOME Program Recapture/Resale Requirements
These requirements can be found in Appendix 6.

Eligible Expenses
Homebuyer Programs may include any of the following activities: principle reduction, down payment
and closing cost assistance. If the house is sold before the required affordability period has elapsed,
the assistance funds must be recaptured.

Terms of Assistance
The assistance for the Dallas Homebuyer Assistance Program will be offered in the form of a
deferred, zero percent interest (0%) loan. If the home is vacated or leased during the term of the
loan, then the full loan shall be immediately due and payable in accordance with the
Resale/Recapture Requirements in Appendix 6. If the property is transferred through sale during
the term of the loan, the balance shall also be immediately due and payable.

Credit Standards
Following are the credit standards for homebuyer programs:





No Chapter 7 or Chapter 13 bankruptcy if primary or any mortgage is included as a
secured creditor on the subject property for which the City or subrecipient will place a lien
securing the loan.
Qualifying debt to income ratios are 30% on the front end and 43% on the back end. With
compensating factors, the City will allow 33%on the front end and 45% on the back end.
Maximum loan is up to the 1st lien holder’s approval of Complete Loan to Value (CLTV).
Predatory lending describes lending practices that take advantage of clients by charging
usurious interest rates or excessive fees and penalties. Loans will not be made with an
interest rate more than 2% above the prevailing market rate.

Heirs
A loan may be transferred to the heir(s) of the borrower if the heir(s) are income qualified and
utilize the assisted property as their primary residence whether the loan is still within the period
of affordability or not. If the heir(s) do not meet the income requirements of the program, the
remaining balance of the loan is due immediately and payable in full. If the property is not within
the period of affordability and the heir(s) are not income qualified or do not utilize the property as
their primary residence, the City or Sub-recipient may make payment arrangements with the
heir(s) at an interest rate between zero (0) and three percent (3%).

Refinancing
Refinancing for better rate and term is permitted. Refinancing of revolving loan accounts, vehicles,
credit card debt, or property taxes are NOT allowable refinancing expenses. Cash out are also NOT
allowed.

Homebuyer Incentive Program
12
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This program offers financial assistance for school teachers, police officers, emergency medical
technicians, and fire fighters which purchase a property within one of the targeted areas. By
purchasing a home in one of the target areas, then repayment of the loan shall be due only upon
re-sale or transfer, and contingent upon maintaining owner occupancy for a 10-year period.

13
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LANDLORD PROGRAMS
Rental Rehabilitation and Reconstruction
Provides an all-inclusive repair and rehabilitation program for single-family (1-4) rental units. The
Home Improvement and Preservation Program (HIPP) expands to offer a repayment loan
program to landlords which lease to low income household, with the purpose of making needed
improvements and preserving affordable housing. HIPP is designed to finance home
improvements and address health, safety, accessibility modifications, reconstruction and
structural/deferred maintenance deficiencies.
Eligibility
 The property must be a single-family home (1-4 units). Properties with over 5 units are not
eligible for rehabilitation assistance under this program.
 The property must reside within the city limits of Dallas.
 Applicant must lease the unit to a household with an annual gross income at or below the
eighty percent (80%) of the Area Median Family Income (AMFI.
 Applicant must provide evidence of property ownership. Additionally, City shall require a
title search to verify whether liens or deed restrictions exist.
 Applicant and tenants must be a U.S. Citizen or Permanent Resident, have a valid Social
Security card, and current Texas State issued identification card or Driver License.
 Applicant must be current with the mortgage company meaning not more than 30 days
past due.
 Property taxes must be current. Property taxes must not be delinquent for any tax year.
 Tenant household’s annual gross income must be at or below the 80% of the Area Median
Income.
 Standard property insurance, satisfactory to the City, must be maintained on the property
(with coverage adequate to insure the City’s lien position). If a property is located in a flood
plain, flood insurance must also be maintained with coverage adequate to insure the City’s
lien position.
 Applicant must adhere to the City Code Section 20-A and comply with HUD rent limits.

Maximum Assistance Limits
For rehabilitation activities, the maximum amount of assistance provided shall not exceed 47.5%
of the HUD HOME Value Limits for existing properties.
For reconstruction activities, the maximum amount of assistance provided shall not exceed 75%
of the HUD HOME Value Limits for new construction. The Chief of Economic and Neighborhood
Services may on a case by case basis administratively approve (without Housing Committee
approval) additional assistance not to exceed 10% above the maximum limit for any Rental
Rehabilitation or Reconstruction project under the following circumstances:






To address outstanding repairs or necessary work to close out an existing project.
The need to provide reasonable accommodations in accordance with the Americans with
Disabilities Act or other local, state or federal law;
Unanticipated costs deemed necessary to meet applicable City Codes;
Unforeseen environmental issues; and
Addressing issues that threaten life, health, safety and welfare of the public.
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It should be noted that the Rental Rehabilitation and Reconstruction establishes maximum per
unit thresholds below the HUD required maximum per-unit dollar limitations established under
HUD Section 234 Condominium Housing Limit. Thus, no individual project under this program
can exceed these HOME maximum subsidy limits.

Terms of Assistance
The terms of assistance to Applicants of Rental Repair and Rehabilitation will be in the form of a
three percent (3%) interest rate loan. If the landlord does not comply with the requirements set
out in this program, including but not limited, leasing to a household over eighty percent (80%)
AMFI, then the full loan shall be immediately due and payable in full. If the property is transferred
through sale during the term of the loan, the balance shall also be immediately due and payable
in full.

Credit Standards
Following are the credit standards for HIPP:


No Chapter 7 or Chapter 13 bankruptcy if primary or any mortgage is included as a
secured creditor on the subject property for which the City or subrecipient will place a lien
securing the loan.

Eligible Rehabilitation and Reconstruction Scope
Eligible rehabilitation and reconstruction activities will include all items necessary to bring the
structure into compliance with the City’s written rehabilitation standards and applicable local
residential codes; including items recommended as necessary to preserve the property’s
structural integrity, historic integrity, weatherization, and quality of living conditions. The scope of
work must address all major systems that have a remaining useful life for a minimum of 5 years at
project completion, or the system must be rehabilitated or replaced as part of the scope of work. Major
systems are identified as structural support (foundation); roofing; cladding and weatherproofing
(e.g., windows, doors, siding, gutters); plumbing; electrical; and heating, ventilation, and air
conditioning.
Improvements to or demolition of an accessory structure such as detached garage, work shed, or
small residential structure will be made on a case by case basis depending on the available budget,
grant requirements, current building codes, health and safety concerns, and minimum occupancy
requirements of residents of the property.
Amount of Assistance
Less than $5,001

Term
5 Years

$5,001 to $50,000

10 years

Over $50,001
Reconstruction Only

15 years
20 years

Assistance to remove of any items from the property that are considered to be dangerous,
hazardous, or a violation of local code are eligible in conjunction with the rehabilitation of the
property.
Assistance may not be used for the purchase or repairs of appliances (except for energy efficient
window units) or renovations not necessary to bring the home up to local code or property
15
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standards. Unnecessary renovations include but are not limited to luxury items (granite counter
tops, swimming pools, spas, high end fixtures); tree trimming; fences; and landscaping.

Refinancing
Refinancing of an existing mortgage, equity loan, or liens from lot clearance/demolition is an eligible
refinancing expense up to $10,000. The total debt, including refinanced amount and rehabilitation
costs, cannot exceed 100% of the after-rehabilitation value of the property. Refinancing of
revolving loan accounts, vehicles, credit card debt, or property taxes are NOT allowable refinancing
expenses. Cash out is also not permissible.
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TENANT PROGRAMS
Tenant Based Rental Assistance
The purpose of this program is to provide supplemental financial assistance to displaced tenants
as a result of the High Impact Landlord Initiative (HILI) to pay the difference between the cost of
rent and the actual affordable amount that the tenant can pay. The program shall be operated on
a first come first serve basis. Only HOME funds can be used to fund Tenant Based Rental Assistance
(TBRA) programs. This is not an eligible activity under the Community Development Block Grant
(CDBG) Program.

Eligible Uses
Eligible costs include: Subsidy is based on the amount of the rent, household income and City
rent standard in a form of a grant. Covered expenses include:







Rent supplemental financial assistance:
Utility costs
Security deposits
Utility deposits
Maximum assistance of 24 months
May provide security deposit and utility deposit assistance upon exiting the program for a
permanent unit

No payments will be made directly to the tenant household.

Prohibited Uses
City of Dallas HOME TBRA funds may not be used to assist tenants in conjunction with homebuyer
programs, including lease purchase programs.

Eligible Units
Eligible tenants may rent any housing that meets the following criteria:





Located in Dallas City Limits
Meets Minimum Housing Quality Standards
Reasonable rents are charged
Are not public housing projects, or receiving project based federal assistance

Subsidy Amounts and Tenant Contribution
Maximum Subsidy: Maximum assistance that can be provided is the difference between 30% of the
household’s adjusted monthly income and the payment standard.
Minimum Tenant Contribution: All tenants are required to pay 30% of their monthly adjusted income, or
$20.00 per month, whichever is greater.
Length of Assistance: Assistance will not be provided for a period of time longer than two years, and
minimum of one-year lease.
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Other Tenant Requirements
Agencies administering TBRA programs may require tenant participation in a self-sufficiency
program as a condition of rental assistance.
A legitimate, legal lease is required for program participants.

Income Recertification
Income of tenants receiving HOME tenant based rental assistance must be re-certified on an annual
basis, at a minimum. City staff may require recertification of tenant income at any time, at the City’s
discretion, if it appears that a tenant’s income has changed substantially during the contract term. If
the tenant’s income exceeds eighty percent (80%) of Area Median Family Income, HOME
assistance must be terminated.

Payment Standard
The HOME payment standard will be the Small Area Market Rent, annually established and
published by the US Department of Housing and Urban Development.

Termination of Assistance
HOME assistance may be terminated if the following occurs:




Household’s income exceeds eighty percent (80%) of Area Median Income;
Household is evicted from the approved unit by owner for cause;
After receipt of two official notices requesting cooperation in the re-certification process, the
household is unresponsive and uncooperative.

In all cases above, thirty days’ notice of the termination must be provided to the tenant and landlord.
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DEVELOPER PROGRAMS
New Construction and Substantial Rehabilitation Program
The purpose of this program is to provide financial assistance to new developments or substantial
rehabilitation developments, where such assistance is necessary, and appropriately incentivize
private investment for the development of quality, sustainable housing that is affordable to the
residents of the City.
Funds may be used for projects to: 1) build new single-family with 5 or more homes, 2) build new
multi-family rental housing with 5 or more units, or 3) substantially rehabilitate multi-family rental
housing greater than 5 units. The City shall award, when funds are available, through a
competitive Notice of Funding Availability (NOFA) or Request for Applications (RFA) process in
accordance with the program’s scoring policy.

Eligibility
To be eligible for funding under the New Construction and Substantial Rehabilitation Program
assistance the proposed project must meet all of the following basic criteria:



Project must consist of 5 or more units located within the municipal boundaries of the City of
Dallas. Note: Extra Territorial Jurisdictions areas are not eligible for financial assistance.
Substantial rehabilitation projects must, at a minimum, meet the substantial rehabilitation test

In addition to fully meeting the City's minimum code requirements, a project must meet one or more
of the following Substantial Rehabilitation threshold tests:
 Replacement of two or more major building components (roof; wall or floor structures;
foundations; plumbing, central HVAC or electrical system); or
 costs are 15% or more, exclusive of any acquisition and/or acquisition and development soft
costs, of the property's replacement cost (fair market value) after completion of all required
repairs, replacements and improvements; or
 rehabilitation hard costs are $10,000 or more per unit.
The after-rehabilitation rents required to effectively support the property, including the additional
rehabilitation project debt service, must be:



Reasonable, and fall within the underwriting standards; and
Affordable and meet the City’s definition of affordability.

Owners must exhibit a cash equity participation of at least 10% in the rental property proposed
for rehabilitation. Note: Housing tax credits proceeds are to be treated as equity.

Loan Terms
Financial assistance can be provided in the form of a repayable loan with scheduled payments or,
if the project involves housing tax credits, a surplus cash loan. The City loan is fully repayable, and the
interest rate varies by the type of Borrower. The interest rate for a qualified CHDO Borrower or
Sponsor shall be zero percent (0%) simple annual interest. The interest rate for a qualified nonprofit
Borrower or Sponsors shall be one percent (1%) simple annual interest. The base interest rate for
all other Borrowers shall be three percent (3%). However, the 3% base rate can be reduced through a
combination of one or more Borrower concessions:
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A Borrower guarantee to make annual interest payments will reduce base interest rate by 1%;
Borrower agreement to limit loan maturity to 20 years or less reduces base interest rate by 1%;
or
Borrower guarantee of annual interest and principal payments reduces base interest rate by
2%.

The Borrower can combine a) and b) above to reduce the 3% annual simple interest base interest
rate by 2% to the 1% annual simple interest floor rate. However, in no instance can the floor interest rate
be less than 1% annual simple interest for a Borrower in this category.
Repayment of loan principal and interest should be either:




Equal monthly installments over a period of up to 300 months if the project does not involve
housing tax credits. Subject to City review and approval, multi-family projects may have up to
24 months (in addition to the above stated maturity of 300 months) of deferred principal and
interest during a construction and lease-up; or,
An annual surplus cash payment. The City’s surplus cash loans funding will be structured
with note provisions requiring that at least 50% of Eligible Cash in excess of $50,000 be paid
annually to subordinate lenders (including funding partners and related parties) on a
prorated basis.

Eligible Cash shall be defined as: Surplus cash available for partnership distribution, less any
outstanding:







Credit adjusters
Asset management fees
Operating reserve account replenishment
Limited partner loans that have been approved by the City
Deferred developer fees
Supplemental replacement reserve deposits approved by the City

Note: Incentive management fees have been deliberately omitted from the above list. Payment of
incentive management fees shall be subordinate to repayment of the City’s loan(s).

Additional Requirements for New Construction Development
For new construction housing developments funded by the City, the maximum subsidy per unit is
22.5% of the HUD HOME Value Limit.
Funding will be provided to Community Housing Development Organizations, governmental
entities, or public facility corporations at 0% simple interest, which will be forgiven upon sale of the
property to home buyer.
In addition, funding will be provided to other qualified non-profit organizations at 1% simple interest,
which will be forgiven upon sale of the property to home buyer.
Projects shall submit, on an annual basis, either HUD Form 93489 (HUD Computation of Surplus
Cash), or the City’s form, with the project audit. The City will invoice the project, allowing for
repayment to occur up to the end of the current calendar year when HUD financing is involved.
Otherwise, the surplus cash payment will be due within 45 days of the invoice postmark. Late
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payments will be assessed a 5% late charge. The loan will be in default if payments are more than 75
days late. The default interest rate shall be 500 basis points (5%) over the note interest rate.
The City multi-family rental loan is limited to only the amount necessary to fully fund the required
rehabilitation work, not to exceed nine percent (9%) of the annual HUD Section 234 – Condominium
Housing Limits in Dallas, Texas for elevator units (by number of bedrooms per unit). In 2018, the
annual limits were as follows:
Efficiency - $58,787
1 Bedroom - $67,391
2 Bedroom - $81,947
3 Bedroom - $106,013
4 Bedroom - $116,369
Note: The above table is only valid for 2018 and is otherwise provided for illustrative purposes. Contact
the City’s Housing Department for a schedule of current HUD 234 Limits.

Affordability Period Requirements for All Rental Housing Development and Substantial
Rehabilitation Loans
The Period of Affordability (income and rent restrictions) applies to both single-family and multifamily rental housing projects. Affordability periods shall be set as follows, in keeping with HUD
requirements.
Amount of CDBG or HOME funds Per Unit
Under $15,000/ Unit
$15,000 - $40,000/ Unit
Over $40,000 or rehabilitation involving refinancing

Minimum Period of Affordability
Five (5) years
Ten (10) years
Fifteen (15) years

New construction of Rental Housing

Twenty (20) years

Conditions of All City Loans








The property must be residential rental property under the existing ownership for the entire
loan term. If the property is transferred by any means during the loan term, the remaining
unforgiving portion, plus interest based on the existing market, will become immediately due
and payable;
The Borrower must maintain the property according to the Dallas Unified Building Code and
agrees to allow City personnel to annually inspect the property;
The Borrower provides evidence of having paid annual property taxes and having secured
fire and extended insurance coverage for the property;
Borrower must annually provide the City of Dallas with the information on rents and occupancy
of HOME-assisted units to demonstrate compliance with the affordability rent requirements;
The Borrower must maintain reserves for maintenance; and
No further assistance during the affordability period term of the loan, whichever is longer.

The City loan will be secured by a lien on the property. The lien position will be no less than a second,
except upon approval of the appropriate City Department Director, subordinate only to a private
financial institution’s superior lien for a loan in a greater amount. The City may also require additional
security for its loan, including, but not limited to, a first lien position on other investment property of the
owner, as well as personal and/or corporate guarantees if it is necessary to secure the loan.
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The terms of payment will continue throughout the entire term of the note, provided the Borrower
complies with each and every term and condition of the loan documents. If the Borrower does not
comply, or if the borrower at any time defaults under the terms of the note, interest on the unpaid
principal will thereafter:



accrue at a rate that is 500 basis points over the Note interest rate, and
be immediately payable in addition to the entire outstanding principal amount

Financial Structuring
GAP Financing
The City deferred debt (deferred forgivable or surplus cash) only be used for and based upon the
financing gap on affordable units. The City loan cannot exceed the financing gap.
Balloon Mortgages
Ballooning senior debt mortgages may require additional mitigating factors depending on overall
project sources and uses, projected loan-to-value, and other risk factors. Under no circumstances
will the City participate in a transaction where a senior balloon term is less than 15 years.
Surplus Cash Mortgages
The City’s surplus cash loans funding will be structured with note provisions requiring that at least
50% of Eligible Cash in excess of $50,000 be paid annually to subordinate lenders (including funding
partners and related parties) on a prorated basis.
Eligible Cash shall be defined as:
 Surplus cash available for partnership distribution, less
 Any outstanding:
 Credit adjusters
 Asset management fees
 Operating reserve account replenishment
 Approved limited partner loans
 Deferred developer fees
 Approved supplemental replacement reserve deposits
Projects shall submit, on an annual basis, either HUD Form 93489 (HUD Computation of Surplus
Cash), or the City’s form, with the project audit. The City will invoice the project, allowing for repayment
to occur up to the end of the current calendar year when HUD financing is involved and general HUD
distribution guidelines. Otherwise, the surplus cash payment will be due within 45 days of the invoice
postmark. Late payments will be assessed a 5% late charge. The loan will be in default if payments
are more than 75 days late. The default interest rate shall be 500 basis points (5%) over the note
interest rate.

Appraisal Requirements
Projects Receiving City First Mortgage Acquisition Financing
Prior to funding commitment, the borrower must provide a completed Appraisal Request Form for
City-Ordered Appraisals by the date specified in the City’s notice of funding award, unless the
development is exempt from the appraisal requirement as described below. The establishment of
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the date will take into account the applicable funding source commitment deadline and the
Borrower’s project timeline.
Developments exempt from the prior to commitment appraisal requirement:
 Acquisition price under $100,000
 Land only where there is no identity of interest. Identity of interest is used broadly to
include non-arm’s length transactions, related-party transactions, etc.
 Single family homes (1-4 family structures) that are aggregated under one loan
 The Borrower has provided a Market Study
 The Project is HUD 202 or HUD 811 with a funding reservation
Note: Whenever a project is exempt under one of the above provisions, the City will use assessed
value unless the borrower requests an appraisal for determining acquisition cost as defined in
these Underwriting Standards.
The cost of appraisals must be borne by the Borrower. All costs incurred for the appraisal, and
any revisions, will be the responsibility of the applicant. The City will collect the appraisal costs
from its loan proceeds at closing.
Appraisals ordered by the Borrower will not be accepted. All appraisals must be ordered by the
City, HUD or a designated HUD MAP lender, Fannie Mae or a designated Fannie Mae Delegated
Underwriter Services (DUS) lender or a regulated financial institution.
An Agency ordered appraisal will be used to support the acquisition costs identified at the time of
application. The appraised value will be used by the City and its funding partners in underwriting
the acquisition cost.
An As-Is Appraisal:
Land Only for New Construction: Fee simple value of the land. The market value appraisal will
consider the real property's zoning as of the effective date of the appraiser's opinion of value. If
the real property consists of more than one parcel, the parcels will be combined in one appraisal
with one value conclusion.
Acquisition/Rehab:
Fee simple “as-is” value of the existing multi-family property assuming market rate rents. Fee
simple, in “as-is” condition, with existing restricted rate rents.
Adaptive Re-Use:
Fee simple market value of the property to be adapted for an alternate use. The valuation will
assume the highest and best use permitted by law and economically feasible in the current
market.
Prior to Closing – Scheduled Payment Loans:
For scheduled payment loans, an as-completed appraisal is required to establish loan to value.
An “as-completed and stabilized” appraisal is required for all amortizing loans.
Two hypothetical values are required:



As completed and stabilized, subject to restricted rents
As completed and stabilized, assuming market rate rents
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The lesser of the two values will be used to determine loan to value for the City’s underwriting.
The City will finance no more than 87% of appraised value (85% for loans with $15,000 per unit
or less in rehabilitation). Plans and specifications must be sufficiently complete for the appraiser
to establish the “as completed” value. The appraisal must be conducted no more than six months
prior to closing or end loan commitment (or the borrower will be required to pay for an appraisal
update).
Prior to Closing- Deferred Loans:
For non-amortizing loans, the City requires an appraisal prior to closing similar to that required for
amortizing loans (above). Borrowers may use another lender’s appraisal. Non- Amortizing
developments exempt from the prior to closing appraisal requirement include:
 Single family homes (1-4 family) that are aggregated under one loan (the City will use
assessed value unless the Borrower requests an appraisal for determining acquisition cost
as defined in the Borrower’s Underwriting Standards.)

Loan Conditions
As a condition of the City Loan, the Developer must agree:














To rent these properties in accordance with Affirmative marking standards and the current
HUD Section 8 rental income guidelines for the Period of Affordability and the federal equal
housing opportunity requirements in the Fair Housing Act.
Not discriminate on basis or race, religion or national origin.
Not discriminate against lower income prospective tenants, solely on the basis of their
receipt of Section 8 Housing assistance support.
Not convert the property to condominiums for the duration of the public note.
To maintain the property in a safe, sanitary and decent condition, in compliance with the City of
Dallas Building Codes throughout the term of the public sector note.
To provide evidence of having paid annual property taxes and secured fire and extended
insurance coverage for the property.
Comply with Annual Re-certification of tenant’s annual income, which means each year the
property owner must document the income of the tenant by reviewing documents such as W2’s, pay stubs, etc. in order to ensure that their income meets the low-income
requirements.
To a property inspection one (1) year after the rehabilitation and every two (2) years thereafter
during the period of affordability. The owner must agree to cooperate with and assist in this
inspection effort, and to resolve all deficiencies cited within the designated correction period
allotted.
To pay real property taxes and maintain adequate fire and extended coverage insurance with
City named as co-insured on the subject property for the full term of the loan. The City will
require owner to provide documentation of tax payment and insurance coverage on an annual
basis.
To adhere to Lead-Based Paint Abatement guidelines for all properties built 1978 and before.

The City will examine the sources and uses for each project and determine whether the costs are
eligible and reasonable, the return to the developer is appropriate (not excessive); and the other
sources of funds needed for the project are firm commitments. “Reasonableness” of development
costs should be based on the following factors:



Costs of comparable projects in the same geographical area;
Qualifications of the cost estimators for the various budget line items; and
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Comparable costs published by recognized industry cost index services

Failure to comply with any of the conditions outlined above will constitute a default of the public sector
loan, requiring the balance to become immediately due and payable.
During the term of the public sector loan, if the property is sold, or ownership transferred through any
means, then the balance of the note then owning, including the remaining deferred forgivable portion
is immediately due and payable in full.
For HOME projects, a determination of fixed or floating HOME units must be made at the time of Loan
commitment. Fixed units must remain the same throughout the period of affordability. Floating units
may change in order to maintain conformity so that the total number of units meet the required number
of bedrooms to the originally designated HOME-assisted unit.

Loan Closing
The property owner will be required to provide the following items for loan closing:








For substantial rehabilitation projects, the after-rehabilitation appraisal of the property
showing the appropriate value relative to the proposed loan.
Acceptable Commitment for Title Insurance Policy showing the City’s interest in the total
amount of the City’s Deferred Payment Loan.
Credit Reports on all Borrowers with a 15% or greater ownership interest.
List of all real property assets and their value.
An acceptable bid from an approved contractor. The approved contractor must be licensed,
and provide proof of appropriate insurance coverage, covering the total cost of the
rehabilitation work and including, but not limited to worker’s compensation, general
liability, and personal liability.
Copy of the insurance policy for fire and extended coverage for 80% of the value of the property
with City named as co-insured.

Permitted Rehabilitation Program Costs
CDBG or HOME funds will be used to support only the following eligible costs:






Actual rehabilitation costs necessary to correct substandard conditions to comply with the
City of Dallas building Codes, federal environmental conditions standards, and federal leadbased paint abatement requirements.
Essential improvements including energy conservation-related repairs, and improvements to
permit use of the rehabilitated units by persons with disabilities.
Repairs to major building system in danger of failure.
Costs, generated by the public sector, for processing and closing the financing for the project,
such as: credit reports, fees for title evidence, fees for recordation and filing of legal documents,
attorney’s fees, permits, and appraisal fees.
Cost for the relocation of tenants currently residing in the property at the date of initial
application, who must be temporarily or permanently displaced as a direct result of the
rehabilitation activity.

Involuntary Displacement
The City prohibits involuntary displacement of residents from developments receiving funding. If a
development receives federal funds, the Uniform Relocation Act provisions will apply.
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Eligible Costs
The following costs may be reimbursed with HOME funds:
Hard Costs
Land and Structure Acquisition
Site preparation, including
Demolition
Construction Materials and Labor

Soft Costs
Financing Fees & credit reports
Affirmative marketing, initial leasing & marketing costs
Title binders and insurance
Performance bonds and surety fees
Recording fees
Legal & accounting fees
Appraisals
Eligible Soft Costs
Environmental reviews

CDBG funds may not be used for new building construction, in accordance with HUD regulations.
However, CDBG funds may be used for all other reasonable and eligible costs in the above table.

Monitoring
The City is required by HUD to obtain information on rents and occupancy of HOME – assisted units
to demonstrate compliance with the affordability rent requirements on an annual basis.

Additional Requirements for ALL Rental Housing Projects
Tenant Selection/Eligibility:
An owner of rental housing assisted with HOME or CDBG funds must adopt written tenant selection
policies and criteria that:





are consistent with the City’s goal of providing housing for very low-income and low-income
families;
are reasonably related to program eligibility and the applicant’s ability to perform the
obligations of the lease;
provide for the selection of tenants from a written waiting list in the chronological order of their
application, insofar as is practicable; and
give prompt written notification to any rejected applicant stating the grounds for the
rejection

Income Eligibility and Re-certification:
Tenant incomes must be re-certified annually and verified with source documents every six years. If
the income of a household in an assisted unit rises above 80% of Area Median Income, the
household may continue to rent the unit and the household must pay monthly rent equal to the lesser
of:




The rent permitted by state law; or
30% of the family’s adjusted monthly income at annual re-certification.
If the project was financed with Low Income Housing Tax Credits, the tax credit rent prevails.
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Acceptable Rents for HOME Projects Only
The HOME program has established rules in relation to acceptable rents. There are two rent
standards: High HOME Rent and Low HOME rent. For properties with five (5) or more HOME
assisted united, at least 20% of the units must have rents that meet the “Low HOME” criteria.
High HOME Rent: lesser of the Section 8 Fair Market Rents for existing housing OR thirty (30) percent
of the adjusted income of a family whose annual income equals 65% of the area median income.
Low HOME Rent: Thirty percent of the tenant’s monthly adjusted income OR thirty percent of the
annual income of a family whose income equals 50% of the area median income.
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OVERVIEW OF EXISTING FUNDING SOURCES
Federal Funding Sources
The City receives financial support from the U.S. Department of Housing and Urban Development
(HUD) to assist low and moderate-income families in obtaining affordable housing. The City
receives several Entitlement (HUD) grants, which it can use to support its housing initiatives. HUD
outlines certain regulations that apply when using grant funds. This policy document uses the
HUD regulations as a basis and incorporates the City’s own policies as adopted by City Council.

Community Development Block Grant (CDBG)
The Community Development Block Grant has been in existence since 1974. The primary objective of
the CDBG program is to improve communities by providing decent housing, providing a suitable
living environment, and expanding economic opportunities. The primary beneficiary of CDBG
funds must benefit low to moderate-income persons; aid in the prevention or elimination of slums or
blight; or meet an urgent need.

HOME Investment Partnership Program (HOME)
The HOME Investment Partnership Program has been in existence since 1990. The goals of the
HOME program are to provide decent affordable housing to lower-income households, expand the
capacity of nonprofit housing providers, strengthen the ability of state and local governments to
provide housing, and leverage private sector participation. HOME funds may be utilized for rental
activities, homebuyer activities, and homeowner rehabilitation activities. All HOME funds must
benefit persons of low and moderate income.
HOME Match Requirement
All housing development projects must meet a twenty-five (25%) HOME matching requirement of
contributions made from non-federal resources and may be in the form of one or more of the following:
 Cash contributions from nonfederal sources
 Forbearance of fees
 Donated real property
 Cost, not paid with federal resources, of on-site and off-site infrastructure that the
participating jurisdiction documents are directly required for HOME-assisted projects
 Proceeds from multifamily affordable housing project bond financing
 Reasonable value of donated site-preparation and construction materials, not acquired with
federal resources
 Reasonable rental value of the donated use of site preparation or construction equipment
 Value of donated or voluntary labor or professional services in connection with the
provision of affordable housing

Neighborhood Stabilization Program (NSP)
The Neighborhood Stabilization Program was authorized under Division B, Title III of the Housing and
Economic Recovery Act of 2008 (HERA) to help communities recover from the effects of foreclosures,
abandoned properties, and declining property values. The City collects program income from this
source and appropriates it on an annual basis.
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State and Local Funding Sources
General Obligation Bonds
General Obligation Bonds were authorized under the 2017 bond package to help with
infrastructure, economic development and housing, and related expenses as authorized by law.
Economic Development and Housing have been allocated approximately $55 million for the next
five (5) years.

Tax Exempt Bond Financing (City of Dallas Housing Finance Corporation)
The City of Dallas Housing Finance Corporation (DHFC) was organized in 1984 in accordance
with Chapter 394 of the Texas Local Government Code (Code). Under the Code, the purpose of
the DHFC is to assist persons of low and moderate income to acquire and own decent, safe,
sanitary, and affordable housing. To fulfill this purpose, the DHFC can be an issuer of tax exempt
bonds. The DHFC may issue bonds to finance, in whole or in part, the development costs of a
residential development or redevelopment; the costs of purchasing or funding the making of home
mortgages; and any other costs associated with the provision of decent, safe, and sanitary
housing and non-housing facilities that are an integral part of or are functionally related to an
affordable housing development.


Affordable Housing Partnerships: The DHFC can also partner with affordable housing
developers for the production of multifamily housing. The DHFC can acquire an ownership
stake in the development by becoming the General Partner (GP) of an ownership entity,
right of refusal to purchase the improvements, and owning and controlling the land. DHFC
is the sole member of the GP. Fifty-one percent of the units must be set aside for
affordable housing. If all of the aforementioned criteria are met; then the development can
benefit from a tax exemption. Additionally, the DHFC can be the General Contractor to
allow for sales tax exemption on construction materials.
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Strategies, Tools and Programs that Will Require
Additional Action
Housing Trust Fund
Establish a Dallas Housing Trust Fund (DHTF) that allows monies to be used to make loans to
support the production goals of the Housing Policy. At a future date, staff will seek Council
approval to authorize a one-time transfer of a minimum of $7 million in unencumbered fund
balances from high-performing Tax Increment Financing Districts (TIFs), as well as $7 million
from Dallas Water Utility funding set aside to support developments. Staff will further research
potential dedicated revenue sources for the DHTF, including unencumbered fund balances from
high-performing TIFs, property tax revenues from developments that have been built on
previously City-owned land, proceeds from the sale of properties acquired by the City following
non-tax lien foreclosures, among other sources.

Tax Increment Financing
Creation of a non-contiguous Tax Increment Finance District for areas not already located in an
existing TIF District will leverage TIF on projects that propose to meet the unit production goals
with affordability requirements.

Voluntary Inclusionary Zoning
In addition to development subsidies, the City may also incentivize the production of rental units
via voluntary inclusionary zoning. Voluntary inclusionary zoning is a strategy by which the City
can provide development bonuses to encourage the construction of mixed-income housing in
multi-family and mixed-use zoning districts. At a future date, staff will seek council approval to
amend the Development Code to allow for by-right development bonuses, including increases in
maximum height and lot coverage, for developments that provide mixed-income housing in MF1, MF-2, MU-1 and MU-2 districts. While these development bonuses would be available
regardless of whether the MF-1, MF-2, MU-1 or MU-2 district is in a Reinvestment area, the City
could layer in development subsidies for projects in Redevelopment and Stabilization areas to
encourage more income stratification or a higher-percentage of affordable units. Furthermore, this
strategy, as it has already been briefed to the Dallas Zoning Ordinance Advisory Committee
(ZOAC), will encourage such mixed-income housing developments to adopt design principles that
encourage walkability, reduce the need for parking, and require the provision of more open space.

Neighborhood Empowerment Zones
At a future date, staff will seek council approval to designate Neighborhood Empowerment Zones
(NEZ) in certain Reinvestment Areas. Once a NEZ is established, staff will implement the following
programs and strategies to preserve affordability and deconcentrate RECAP:






a property tax freeze for up to ten (10) years for homeowners if they are making
improvements to their property resulting in more than 25% increase in value,
development fee rebates (permits, planning, zoning, parkland dedication, landscape &
tree mitigation),
encourage Incentive Zoning/Density Bonuses to support the creation of mixed income
communities,
allow Accessory Dwelling Units,
designate Homestead Preservation District overlay where applicable, and
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Sublease Program
Furthermore, staff will pursue council approval to create a Sublease Program which incentives a
landlord/developer to facilitate the rental of units to voucher holders. This program is administered
through the Dallas Housing Finance Corporation.
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Resolutions of Support or No Objection
The City of Dallas (the City) has developed a policy for developers requiring Resolutions of Support
or No Objection for multi-family rental housing development projects seeking Housing Tax Credits
(HTC) through the Texas Department of Housing and Community Affairs (TDHCA). Each year, the
TDHCA is required to develop the Qualified Allocation Plan (QAP) to establish the procedures and
requirements relating to the allocation of Housing Tax Credits. Once the QAP is submitted and
approved by the Office of Governor, which occurs in December of each year, the adopted QAP will
be published in the Texas Register.
In the administration of its HTC Program, the TDHCA awards application points for a resolution from
a Governing Body of a local municipality on the following basis:
Within a municipality, the application will receive:



seventeen (17) points for a resolution from the Governing Body of that municipality
expressly setting forth that the municipality supports the application or development; or
fourteen (14) points for a resolution from the Governing Body of that municipality expressly
setting forth that the municipality has no objection to the application or development.

Within the extraterritorial jurisdiction of a municipality, the Application may receive:



eight and one‐half (8.5) points for a resolution from the Governing Body of that municipality
expressly setting forth that the municipality supports the Application or Development; or
seven (7) points for a resolution from the Governing Body of that municipality expressly
setting forth that the municipality has no objection to the Application or Development

The City will issue a Request for Applications for Resolutions of Support or No Objection in
December of each year and bring forth recommendations to the Economic Development and
Housing Subcommittee and City Council in February of each year. This schedule is in line with the
TDHCA program calendar.Thecalendar. The City Manager willmay publish a schedule each year,
which may be amended from time to time, for issuing one or more Request for Applications for
Resolutions of Support or No Objection and brief the appropriate City Council committee on the
annual schedule.

Evaluation Criteria
The City has developed a self-scoring application in order to conduct a comprehensive, fair and
impartial evaluation of all applications received in response to the Request for Applications process.
Each application is analyzed to determine overall responsiveness and qualifications under this
policy. Evaluation Criteria are outlined below:
1. General Partner and Property Management Experience – Up to 20 total points (as
determined utilizing the below general partner and property manager point tables)
General Partner – up to 10 of the 20 total experience points. To receive experience points under this
category, the proposed general partner(s), or a key individual(s) (officer, managing member or
principal) within the proposed general partner organization (the “general partner”), must meet one
of the following tests for each counted project.
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To obtain points for a current project owned by the proposed general partner, the applicant must
certify that the development has:




been in service and continuously operated for three or more years;
yielded positive operating cash flow from typical residential income alone (e.g. rents, rental
subsidies, late fees, forfeited deposits, etc.); and
held reserves as required by the partnership agreement and any/all applicable loan
agreements.

To obtain points for projects previously owned by the proposed general partner, the applicant must
certify that:




the ending date of ownership or participation was no more than 10 years before the deadline
associated with the subject application;
the previously owned development was yielding positive operating cash flow from typical
residential income alone (e.g. rents, rental subsidies, late fees, forfeited deposits, etc.) at
the time of disposition; and
the project was holding reserves as required by the partnership agreement and any/all
applicable loan agreements at the time of disposition.
Experience of the General Partner – Up to 10 points

Points

1-2 Multi-family rental housing projects in service more than 3 years
1-2 Sec. 42/142/HOME projects in service more than 3 years
3-6 Multi-family rental housing projects in service more than 3 years
3-6 Sec. 42/142/HOME projects in service more than 3 years
7 or more Multi-family rental housing projects in service more than 3
yrs.

1
3
4
6
7

7 or more Sec. 42/142/HOME projects in service more than 3 years

10

“Sec.42/142/HOME” means Internal Revenue Code §42 “Low-income housing credit”, §142
“Exempt facility bond – qualified residential rental project”, and/or 24 CFR Part 92 - HOME Investment
Partnerships Program (“HOME”)
“Multi-family housing” means any multi-family rental housing project of 20 units or more that is not
subject to IRC §42, IRC §142, or 24 CFR Part 92 requirements.
2. Property Manager – Up to 10 of the 20 total experience points.
To receive experience points under this category, the proposed property management entity must
meet one of the following tests for each counted project.
To obtain points for a current project managed by the proposed property management entity, the
applicant must certify that the property has:



been in service and continuously managed by the proposed property management entity for
three or more years;
yielded positive operating cash flow from typical residential income alone (e.g. rents, rental
subsidies, late fees, forfeited deposits, etc.); and
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held reserves as required by any/all applicable partnership agreement and loan
agreements.

To obtain points for projects previously managed by the proposed property manager, the applicant
must certify that:




the ending date of management agreement was no more than 10 years before the deadline
associated with the subject application;
the previously managed development was yielding positive operating cash flow from typical
residential income alone (e.g. rents, rental subsidies, late fees, forfeited deposits, etc.) at the
time of termination of the management agreement; and
the project was holding reserves as required by the partnership agreement and any/all
applicable loan agreements at the time of termination of the management agreement.
Experience of Property Manager – Up to 10 points
1-2 Multi-family rental housing projects managed more than 3 years

Points
0

1-2 Sec. 42/142/HOME projects in service more than 3 years

3

3 or more Multi-family rental housing projects in service more than 3
yrs.

4

3-6 Sec. 42/142/HOME projects in service more than 3 years

6

7 or more Multi-family rental housing projects in service more than 3
yrs.

7

7 or more Sec. 42/142/HOME projects in service more than 3 years

10

“Sec. 42/142/HOME” means Internal Revenue Code §42 “Low-income housing credit”, §142
“Exempt facility bond – qualified residential rental project”, and/or 24 CFR Part 92 - HOME Investment
Partnerships Program (“HOME”)
“Multi-family housing” means any multi-family rental housing project of 20 units or more that is not
subject to §42, §142, or 24 CFR Pat 92 requirements.
3. Nonprofit Organization Participation – 10 points
To receive these points, the nonprofit organization must have controlling interest (e.g., greater than
50 percent ownership in the General Partner) in the project. If ownership is a limited partnership, the
Qualified Nonprofit Organization must be the Managing General Partner. If ownership is a limited
liability company, the nonprofit organization must be the controlling Managing Member.
Additionally, the nonprofit entity or its affiliate or subsidiary must be the developer or a co‐developer
of the project.
The nonprofit organization is not required to elect to apply under the State’s Nonprofit Set-aside
in order to receive these points.
4. Redevelopment Areas – 20 points
Project must be located in one of the four Redevelopment Areas – 1) Midtown, 2) High Speed
Rail, 3) Wynnewood, and 4) Red Bird areas.
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5. Stabilization Target Areas – 20 points
To receive these points, the Project must be located in one of the eight Stabilization Target Areas
– 1) LBJ Skillman 2) Vickery Meadow, 3) Casa View, 4) Forest Heights / Cornerstone Heights, 5)
East Downtown 6) The Bottom, 7) West Dallas, and 8) Red Bird North.
6. Emerging Market Area – Up to 10 points.
To receive these points, the Project must be located in one of the three Emerging Target Areas – 1)
Southern Gateway 2) Pleasant Grove, and 3) University Hills.
7. Determination of Project Feasibility – Up to 20 points (5 points each, no more than 20
points can be awarded in this category)





Proposed rent schedule consistent with TDHCA rent limits on rent-restricted units.
Appropriate vacancy and collection loss assumptions in the project pro forma are consistent
with TDHCA HTC requirements.
Reserves in the pro forma are consistent with TDHCA HTC requirements.
Completed Market Feasibility Report with conclusions supporting the applicable project pro
forma assumptions completed or underway.

8. Project Site Characteristics – Up to 10 points (5 points each)
Project meets land use density and City of Dallas zoning requirements at time of application.
9. Transit Amenities – Up to 28 points (zero to four points each, no more than 28 points can
be awarded in this category)
The following transit amenity matrix shall be used in scoring the project:
Amenity
Bus

Station or Stop

Points
1/4 mile or >1/4 mile and < 1/2 mile and
less
1/2
up to 1 mile
mile
5
3
1

Public Park

5

3

1

Full Scale Grocery Store

5

3

1

or
3
1
Community
Senior5
Center
3
1
Aging & Disability Resource 5
Center
Amenity
1/2 mile or >1/2 mile and < 1 mile and up
less
1 mile
to 2 miles
2
1
Qualifying Medical Clinic or 5
Hospital
Amenity
20 minutes or >20 min. and < More than 40
less
40 min.
min.
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2

Transit time to Major 5
Employment Center

0

10. Project Readiness – Up to 10 Points (5 points each, no more than 10 points can be awarded
in this category)



Applicant has secured site control per TDHCA HTC definition of site control.
Environmental Report (s) has/have been completed.

11. Resident Services – Up to 15 points (5 points each; no more than 15 points can be awarded
in this category)




The equivalent of one (1) FTE resident service coordinator for every 600 project bedrooms.
Project provides or has agreements with third party service providers to provide on-site
educational, wellness and/or skill building classes
Project provides on-site, licensed child care or after school program that operates at least
20 hours per week.

140 total points are provided under the above scoring preferences.
To receive a staff recommendation for a Resolution of Support, the applicant must score 85 points.
Any applicant receiving less than 85 points, shall be eligible to receive a staff recommendation
for a Resolution of No Objection, provided the application receives at least 6 experience points
under the I. General Partner and Property Manager Experience of the above scoring methodology.
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Community
(CHDOs)

Housing

Development

Organizations

A CHDO is defined under 24 Code of Federal Regulations (CFR) Part 92.2 as a nonprofit
organization (501©3 or 4) organized under state law; has no part of its net earnings inuring to the
benefit of any member, founder, contributor, or individual; is neither controlled by nor under the
direction of individuals seeking to derive profit or gain from the organization. While a CHDO may
be sponsored or created by a for-profit entity whose primary purpose is not the development or
management of housing, such as a builder, developer or real estate management firm, the forprofit entity may not have the right to appoint more than one-third of the membership of the
organization’s governing body and the board members appointed by the for-profit entity may not
appoint the remaining board members. A CHDO does not include a public body although a locally
chartered organization may qualify under certain conditions.
The CHDO must be free to contract for goods and services from vendors of its own choosing.
The CHDO must comply with certain financial accountability standards as described in the 24
CFR 84.21 Standards for Financial Management Systems. Among the primary purposes of the
CHDO’s organization, as outlined in their organizational charter, articles of incorporation,
resolutions or bylaws must be the provision of decent housing that is affordable to low-tomoderate income persons. A CHDO must remain accountable to the low-income community
residents by: 1) maintaining at least one-third of its governing board’s membership for residents
of low-income neighborhoods, other low-income community residents, or elected representative
of a low-income neighborhood organization; 2) providing a formal process for low-income program
beneficiaries to advise the organization in its decisions regarding the design, site selection,
development and management of affordable housing.
A service area in urban areas such as Dallas, “community” may be defined as a neighborhood,
or neighborhoods, city, county or metropolitan area. Additionally, CHDOs are subject to the
affirmatively furthering fair housing rules which state that housing should not be located in areas
of minority concentration or with high poverty rates. Historically, Dallas CHDOs have elected to
work in areas where disinvestment has occurred, and where high concentrations of poverty exist.
CHDOs should grow and develop the capacity to partner with for-profit developers to produce
market rate housing in areas of disinvestment. Furthermore, CHDOs should work in areas with
low poverty rates, have access to a quality education, transportation, and jobs. These high
opportunity areas lack quality affordable housing options.
A CHDO must demonstrate the capacity to carry out the activities assisted with HOME Investment
Partnership Program (HOME) funds within 12 months of the project commitment. CHDO’s may
satisfy the HOME requirement by hiring experienced key staff members who have successfully
completed similar projects or a consultant with the same type of qualified experience and a plan
to train appropriate key staff member of the organizations. CHDO’s must demonstrate a minimum
of one-year experience in serving the community in which the assisted housing will be located
before funds can be reserved for the organization. This requirement can be satisfied by a parent
organization in some cases if a CHDO is formed by a group of local churches or local service
organizations. CHDOs must be certified by the City of Dallas to be awarded CHDO set-aside
funds for the development of housing and operating assistance.

Set Aside
HUD requires that 15% of the HOME allocation each year be made available to Community
Housing Development Organizations (CHDOs) for the development of affordable homebuyer or
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rental housing.

Operating
In addition, the City can allocate up to 5% of the HOME allocation each year operating expenses
for CHDOs. These funds provide operating funds to Community Housing Development
Organizations based on financial need and the expectation that the organization is utilizing or will
utilize the City’s HOME CHDO set aside funding within 24 months of the award.
HOME funding provided for CHDO operating expenses may not exceed $50,000 or 50% of the
organization’s total annual operating expenses for that fiscal year, whichever is greater. CHDO
operating expense funds may not supplant CHDO set-aside funds for project costs.

Certification
To be eligible to receive HOME CHDO set-aside funding and Operating Assistance Grants, a
CHDO must be certified by the City of Dallas. CHDO certification must be done prior to the
commitment of funds for a set-aside development, and there cannot be a general CHDO
certification. The City can work in advance to determine if a CHDO will likely meet the
requirements for certification prior to funding considerations. A CHDO must continue to be
certified throughout the development of a project and during the affordability period. the City has
developed the “Community Housing Development Organization (CHDO) Policy, Procedure, and
Standards” document to outline the process and requirements for CHDO certification. This can
be found in Appendix 5.

38

656

3 - 1003

APPENDICES
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APPENDIX 1
Single Family Development Underwriting
A. Eligible Developer Applicants
The City of Dallas will fund developers of affordable single-family homebuyer units, including forprofit developers, non-profit developers, and City of Dallas-designated CHDOs, with City of Dallas
HOME single-family development program funds. Developers must demonstrate the capacity
and previous experience developing projects of the type presented in their proposals. Prior to
committing funds, the City of Dallas will review the status of any organization seeking funds from
the CHDO set-aside to ensure that it meets all HOME requirements and that it has sufficient staff
and financial capacity to carry out the project.
Project Location
Projects must be located within the city limits of Dallas.
Project Types
Funds will be provided for new construction projects. In general, the City of Dallas will require that
all homes constructed have a minimum square footage of 1,200 sq ft, at least 3 bedrooms, and
at least 1.5 bathrooms. RFPs issued by the City of Dallas may further specify or provide priority
for eligible project types.
Parameters of HOME Investment
Applications must include an investment of $1,000 in HOME funds per HOME unit. In no case will
the City of Dallas investment exceed the maximum HOME investment allowed under 24 CFR
92.250.
Additionally, for projects involving both City of Dallas other HOME funds, the combined HOME
funding investment shall not exceed the total maximum HOME investment allowed under 24 CFR
92.250.
Typically, the City of Dallas will also establish a maximum cap on its investment in a single home.
Such a limit will be based on the availability of funding and other City of Dallas priorities and will
be addressed in any NOFA issued by the City of Dallas.
B. Eligible Costs
Costs funded with the City of Dallas HOME funds must be eligible according to HOME Final Rule
24 CFR 92.206. The following additional limitations also apply:




HOME funds shall not be used for luxury improvements according to 24 CFR 92.205.
Acquisition costs shall be supported by an independent appraisal of the property.
Acquisition costs exceeding the appraised value of the property will be ineligible for HOME
funding reimbursement.
HOME funds shall not be used for non-residential accessory structures such as freestanding garages, carports, or storage structures. Applicants must delineate project costs
in a manner that allows free-standing structures to be clearly paid for using other project
funds.
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City of Dallas Eligible Project Soft Costs
The HOME program allows the City of Dallas to include, as project costs, its internal soft costs
specifically attributable to a HOME project. These may include consulting, legal, inspection, and
staff costs associated with reviewing, processing, and overseeing the award of funds to the
project. Projects must provide budget allowances for “City of Dallas-Lender Due Diligence &
Legal Costs” in the project’s sources and uses.
Cost Reasonableness
Per the requirements of 92.250(b) and 2 CFR 200 Subpart E (formerly known as OMB Circular
A-87), all project costs must be reasonable, whether paid directly with HOME funds or not. The
City of Dallas will review project costs, including hard and soft costs, to evaluate their
reasonableness and may, at its option, require applicants to obtain additional quotes, bids, or
estimates of costs.
Identity of Interest
Developers must disclose any identity of interest situations that may occur when contracting with
related companies during either the development or ongoing operation of the project. City of
Dallas staff must be allowed the opportunity to conduct a cost analysis to determine costs
reasonableness. Applications may be determined ineligible if access is not granted or costs are
determined to be unreasonable.
C. Property Standards
To meet both HOME regulations and City of Dallas goals, all HOME-funded projects must meet
certain physical standards intended to provide quality affordable housing that is durable and
energy efficient.
Construction must meet all local codes. City of Dallas has adopted and enforces the following
codes with amendments:







2012 International Building Code
2012 International Mechanical Code
2009 International Energy Conservation Code
2012 International Existing Building Code
2011 National Electric Code
Chapter 11 of the 2009 International Residential Code

All HOME projects must meet applicable Section 504/UFAS requirements. Pursuant to 24 CFR
8.29, single-family housing developed with Federal funds must be made accessible upon the
request of the prospective buyer if the nature of the prospective occupant’s disability so requires.
Developers must ensure that projects are designed in a way that can accommodate such a
request. Should a prospective buyer request a modification to make a unit accessible, Developer
must work with the homebuyer to provide the specific features that meet the need(s) of the
prospective homebuyer or occupant. If the design features that are needed for the buyer are
design features that are covered in UFAS, those features must comply with the UFAS standard.
Developers shall be permitted to depart from the standard in order to have the
homebuyer/occupant’s needs met.
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Site shall be served by public sewer, public water, and public road. Sites should have ready
access to recreational opportunities such as parks, playgrounds, etc., nearby shopping and
services including transportation, grocery, banking, and medical facilities, and otherwise be
located in neighborhoods that provide amenities that support residential development. The City
of Dallas also generally prefers that sites have safe, walkable connections—including sidewalks—
to the surrounding neighborhood.
Site shall be in a designated Fire District or served by a Fire Department;
Units must be equipped with the following appliances: Refrigerator, range/oven, dishwasher, and
garbage disposal. Developers may also propose to include in-unit clothes washers and dryers,
microwave/vent fan combination units, as appropriate. If the Energy Star program rates the type
of appliances being installed, the developer must furnish the units with Energy Star rated
appliances. Note however that not all appliances are rated by the Energy Star program.
D. Sales Price
Housing developed with HOME funds must be modest, and the sales/purchase prices for homes
developed under this program cannot exceed the HOME Homeownership Value Limits published
by HUD in effect at the time of project commitment. The City of Dallas will identify the applicable
limits in any NOFA issued.
Units produced under the City of Dallas’ single-family development program must be sold at the
fair market value as determined by an “as-completed” or “subject to completion” appraisal
completed by an independent state licensed appraiser. Developers shall submit such an
appraisal prior to project commitment, and the City of Dallas may require an updated appraisal
prior to construction completion if the appraisal is more than 9 months old at that point. Any
reductions in list or sales price below the City of Dallas-approved appraised value must be
approved in writing by the City of Dallas and will generally require updated market information.
E. Eligible Homebuyers
Homebuyers for units produced under the City of Dallas single-family development program must
meet the eligibility criteria set forth in the City of Dallas Homebuyer Assistance Program (DHAP)
guidelines.
F. Environmental Review Requirements
Federally-assisted projects are subject to a variety of environmental requirements. Developers
should be familiar with these requirements and are strongly encouraged to discuss any questions
they have with City of Dallas staff prior to entering into a purchase agreement or submitting an
application.
All projects shall be implemented in accordance with environmental review regulations as defined
24 CFR Part 58.
The City of Dallas shall be responsible for conducting the environmental review and completing
all necessary public notifications, and the request for release of funds (RROF) from HUD. The
applicant is responsible for cooperating with the City of Dallas in the environmental review process
and providing information necessary for the City of Dallas to fulfill its responsibilities under Part
58 and other applicable regulations.
Submitting an application for HOME funds triggers environmental review requirements under 24
CFR 58, including the National Environmental Policy Act (NEPA). Once an application for federal
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funds is submitted, a development proposal is now subject to the environmental review
requirements and requires an environmental clearance and issuance of a Release of Funds
(ROF) by the US Department of Housing and Urban Development.
Developers are prohibited from undertaking or committing or expending any funds to (including
non-federal funds) any physical or choice-limiting actions on the site prior to an environmental
clearance as required by Part 58. Physical and choice limiting actions include, but are not limited
to, property acquisition, demolition, movement, rehabilitation, conversion, repair or construction.
This prohibition applies regardless of whether federal or non-federal funds are used, and taking
a choice limiting action prior to completion of the required environmental clearance process will
result in the denial of any HOME funds from the City of Dallas.
G. Other Federal Requirements
Nondiscrimination and Equal Opportunity
The following federal nondiscrimination and equal opportunity guidelines apply to all projects and
affect both development and sales of assisted housing:












The Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24 CFR part
100 et seq.;
Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959-1963
Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing Programs)
and implementing regulations at 24 CFR part 107;
Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d- 2000d-4) (Nondiscrimination in
Federally Assisted Programs) and implementing regulations at 24 CFR part 1;
The Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and implementing regulations
at 24 CFR part 146;
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing
regulations at part 8 of this title;
Title II of the Americans with Disabilities Act, 42 U.S.C. 12101 et seq.; 24 CFR part 8;
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135;
Executive Order 11246, as amended by Executive Orders 11375, [[Page 41]] 11478,
12086, and 12107 (3 CFR, 1964-1965 Comp., p. 339; 3 CFR, 1966- 1970 Comp., p. 684;
3 CFR, 1966-1970 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp.,
p. 264, respectively) (Equal Employment Opportunity Programs) and implementing
regulations at 41 CFR chapter 60;
Executive Order 11625, as amended by Executive Order 12007 (3 CFR, 1971- 1975
Comp., p. 616 and 3 CFR, 1977 Comp., p. 139) (Minority Business Enterprises); Executive
Order 12432 (3 CFR, 1983 Comp., p. 198) (Minority Business Enterprise Development);
and
Executive Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p.
393 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise).
The
nondiscrimination provisions of Section 282 of the National Affordable Housing Act of
1982.

Uniform Relocation Act (URA)
All projects fall under requirements of the URA. Any project resulting in permanent
relocation/displacement of households will not be funded by the City of Dallas. Applicants must
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further document that any purchase of property meets the requirements of URA, including
provision of notices to the seller identifying the transaction as a voluntary sale not under the threat
of eminent domain. To ensure compliance with URA, applicants should consult the City of Dallas
to understand the requirements of URA and reference the URA forms included in the RFP prior
to submitting an application involving an occupied property.
Davis Bacon
Davis Bacon federal prevailing wage requirements shall apply to all projects with 12 or more units
assisted with HOME funds.
Excluded Parties
The City of Dallas will not fund projects owned, developed, or otherwise sponsored by any
individual, corporation, or other entity that is suspended, debarred, or otherwise precluded from
receiving federal awards. Nor may the developer contract with any other entity (including but not
limited to builders/general contractors, property management companies, or other members of
the development team) that are suspended, debarred, or otherwise so precluded. Similarly, the
general contractor will be required to determine that subcontractors are not so precluded.
H. Ongoing Project Requirements
Deadlines
Construction Start- If construction is not started within 12 months of the date the City of Dallas
commits funds to a project, the commitment will be subject to cancellation. If the project is
cancelled as a result of failure to meet this deadline, the Developer must repay to the City of
Dallas any HOME funds disbursed for the project.
Completion Deadline- Project completion occurs when construction is complete, all HOME funds
have been disbursed by the City of Dallas and drawn from the US Treasury, title to the property
has transferred to an eligible buyer, and required completion data has been entered in HUD’s
IDIS system. Project completion must occur within 2 years of the date of commitment of funds to
the project. If the Developer fails to meet this 2-year deadline, it must repay to the City of Dallas
any HOME funds disbursed for the project.
Sales Deadline- Pursuant to 24 CFR 92.254(a)(3), Developers must have a ratified sales contract
with an eligible buyer for each HOME-funded unit within nine (9) months of completion of
construction or the unsold units must be converted to rental housing or the project will be deemed
ineligible and all HOME funds drawn must be repaid to HUD.
If a unit is unsold after six (6) months, the Developer must present an updated sales and marketing
plan to the City of Dallas outlining steps being taken to identify buyers. At the City of Dallas
option, the Developer may be required to i) take further steps--such as listing the home with a
licensed realtor, adjusting the sales price, etc.—as the City of Dallas may require to facilitate the
sale of the home or ii) to transfer title to the City of Dallas or to another entity selected by the City
of Dallas that can otherwise identify buyers prior to the regulatory deadline.
At the City of Dallas option, if a unit remains unsold after nine (9) months, the developer shall be
required i) to repay the entire HOME investment, including any City of Dallas project soft costs; ii)
to convert the project to rental housing in accordance with 24 CFR 92.252; or iii) to transfer title
to the City of Dallas or to another entity selected by the City of Dallas for conversion to rental
housing.
44

662

3 - 1009

Units converted to rental housing must be rented to eligible tenants in accordance with 24 CFR
92.252, which includes tenant income eligibility and rent limit requirements. Further, any units
converted to rental properties shall be operated in compliance with the City of Dallas Rental
Housing Program guidelines.
Reporting and Record Keeping
To allow effective oversight of funded projects and document compliance with applicable HOME
requirements, all projects must submit periodic reports to the City of Dallas. While this section
outlines standard reporting requirements, the City of Dallas reserves the right to require additional
reporting or to alter the reporting format or frequency based on future changes to HOME
requirements or City of Dallas policy. Additionally the City of Dallas reserves the right to require
additional or more frequent reporting for projects with compliance deficiencies.







Developers are required to report monthly during the development phase and sales phase.
During the construction phase, developers must provide monthly reports detailing
construction progress and barriers to progress, copies of invoices being paid, and
evidence of appropriate lien waivers.
During the sales phase, developers are required to provide monthly reports detailing the
number of additional sales, total sales, and marketing activity. These reports are required
until all units are sold.
The City of Dallas may require more frequent reporting due to findings identified during
the development and sales phases.
At the City of Dallas option, Developers may be required to obtain and submit an audit of
project costs (i.e. cost certification) prepared by an independent Certified Public Account.
Developers shall allow City of Dallas, HUD, State of Texas, the Comptroller General of the
United States (aka the GAO), and all other pertinent Federal or State agencies or their
designated representative the right to inspect records and property.
Conflict of Interest

To comply with HOME requirements and to maintain a high standard of accountability to the
public, conflicts of interest and perceived conflicts of interest must be avoided. Developers shall
maintain compliance with all HUD conflict of interest provisions as stated in 92.356(f).
Developers with officers, employees, family members, consultants, or agents that are otherwise
eligible to purchase HOME funded-units must receive waiver/approval from City of Dallas staff
before entering into a sales agreement with HOME eligible employees. 92.356(f) provisions apply
to all HOME projects.
I. Structure of Transaction
Loan Types and Terms
The City of Dallas will provide HOME funds in the form of a loan to the entity that owns the
property. No grants will be awarded, and funding commitments are not transferable without prior
written City of Dallas approval.
The City of Dallas HOME Loan may be used for acquisition and construction financing. Proceeds
of the HOME loan will only be released following satisfaction of all requirements outlined below.
In all cases, the HOME loan will:
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Have a maximum term of 2 years;
 Be repayable in full upon sale, refinancing, or transfer of the property or upon maturity,
except that repayment will be limited to the net proceeds of a City of Dallas-approved sale
to a low-income buyer. Net sales proceeds will exclude any portion of the sale proceeds
used to repay senior construction debt, return of City of Dallas-recognized developer
equity, approved sales costs, and any HOME-assistance transferred to the buyer(s) at
closing as direct homebuyer assistance.; and
 Secured with a promissory note, mortgage, and appropriate UCC liens. Mortgages will be
recorded with the Dallas County Recorder of Deeds and generally may be subordinate
only to an approved amortizing first mortgage.
Guarantees
Unless otherwise determined by the City of Dallas, all underlying individuals, corporate entities,
partnerships, or limited liability companies with an interest in the project will be required to provide
a completion guarantee including provisions guaranteeing construction completion of the project.
For nonprofit organizations, including community housing development organizations (CHDOs),
a guarantee shall not be required, but in all cases the City of Dallas may require a performance
bond or irrevocable letter of credit acceptable to the City of Dallas to ensure project completion.
HOME Agreement
In addition to any financing documents, developers of HOME-financed projects must sign a
HOME agreement with the City of Dallas. The HOME agreement will identify requirements for
compliance with the HOME regulations and the City of Dallas Single-Family Development.
Program requirements and will remain in effect in the event of any prepayment of the HOME loan.
J. Underwriting & Subsidy Layering Reviews
Market Demand
Developers must, as part of their application, provide evidence of sufficient demand for the
proposed units. Developers shall provide information from the multiple listing service pertaining
to recent sales in the neighborhood, average time on the market for recent sales, availability of
other product and average “months of supply” currently available, and any known or planned
projects.
Additionally, Developers must complete the HOME Sales and Marketing Plan, identifying among
other items the profile of typical buyers, relationships with homeownership counseling agencies
or other sources of buyer referrals, and plans for marketing the homes.
In some cases, the City of Dallas may only commit to a specific project (or may limit the number
of projects under construction by a given developer) upon demonstration that a home has been
pre-sold to an identified low-income buyer who has, at least, executed a reservation or initial
purchase agreement with the Developer.
Project Underwriting
All HOME applications must include financial statements from all underlying owners and
guarantors. Developers must have a net worth equal to 10% of the total development cost with
net liquid assets equal to 3% of the total development cost.
Applicant must provide the amounts and terms for any other financing being provided to the
project.
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Proforma Requirements
The proforma must explicitly show:







An itemized breakdown of development hard and soft costs by unit including any
allowances for soft costs such as architectural fees, carrying costs, etc;
The hard costs of any stand-alone accessory buildings, including free-standing garages,
carports, or storage structures should be specifically itemized in the Development Sources
and Uses so that the City of Dallas can complete preliminary HOME cost allocation
calculations. (Stand-alone accessory structures like a detached garage may be included
in the project but are not HOME-eligible and must be paid for with another funding source.)
Costs and fees to be paid to the City of Dallas as permitted by the HOME program. The
HOME program allows the City of Dallas to include, as project costs, its internal soft costs
specifically attributable to the project. These may include consulting, legal, inspection,
and staff costs associated with reviewing, processing, and monitoring award of funds to a
project. The City of Dallas will notify Developers of the amounts to include in their
Development Sources and Uses for “City of Dallas-Lender Due Diligence & Legal Costs.”
Estimates of the sales transaction to an eligible homebuyer, including a calculation of the
proposed buyer’s ability to qualify for a mortgage meeting City of Dallas requirements, the
anticipated need to provide direct HOME assistance (e.g. downpayment and closing cost
assistance) to the buyer, projected sales costs (e.g. realtor’s commissions), and the
distribution of sales proceeds (including toward repayment of private construction
financing)

Cost Limitations
All project costs must be reasonable and customary. The City of Dallas reserves the right to
review any line-item cost to ensure that total project costs are not excessive. Additionally, HOME
projects will be subject to the following specific cost limitations:




The maximum allowable developer fee is 15% of total development costs less the
developer fee itself and seller’s closing costs.
Acquisition costs are limited to fair market value as determined by a third-party appraisal.
Unless prior approval has been obtained from the City of Dallas, all project hard costs and
all project professional fees should be the result of a competitive bidding process. While
developers are not subject to federal procurement rules and may use less formal bid
processes, the City of Dallas generally expects developers to seek multiple bids and
identify the most advantageous bidder based on cost, track record, and other pertinent
factors.

Other Public Funding Sources
Developers must disclose all other public and private sources or applications for funding with their
initial HOME Single-Family Development application to the City of Dallas at the time of application
and upon receiving any additional commitments of public source funding. The City of Dallas will
conduct a subsidy layering review as part of the underwriting process for all projects. Using its
underwriting criteria, the City of Dallas will assess the project and may require changes to the
transaction to ensure that return to the owner/developer are not excessive. Changes may include
a reduction in HOME funds awarded.
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The City of Dallas will consider adjusting its underwriting in consultation with other public funders,
if applicable, to the project. The City of Dallas retains, at its sole discretion, the power to decide
whether to accept alternative standards.
K. Construction Process
City of Dallas Construction Inspections
The City of Dallas must be provided with copies of all contractor invoices and provided reasonable
notice of monthly draw inspections during the construction period. City of Dallas staff will
participate in all draw reviews whether or not the specific draw is being funded with HOME or
other project funds and conduct inspections to ensure that the project is progressing and that
work completed is consistent with all applicable HOME requirements.
Davis Bacon
When Davis Bacon applies to a project, the City of Dallas must be provided with compliance
documentation throughout the construction period. Prior to commencing construction, the City of
Dallas must approve current wage determinations applicable to the project. The contractor will
be required to provide weekly payroll forms to the City of Dallas and allow access to the site and
workers for the purpose of completing worker interviews.
Drawing City of Dallas HOME Funds
Proceeds of the HOME loan will only be released as reimbursement for eligible project costs
following:



Review and acceptance of appropriate source documentation by the City of Dallas
including evidence of appropriate lien waivers and/or title endorsements.
A determination by the City of Dallas that all HOME requirements pertaining to the
development of the Project have been met, including but not limited to monitoring of Davis
Bacon compliance.

For nonprofit developers, including CHDOs, the City of Dallas may release payment based upon
outstanding invoices for costs incurred and work completed. In such cases, the City of Dallas
reserves the right to disburse through a title company, directly to the vendor, or with two-party
checks.
Project Closeout
Developers are required to submit homebuyer eligibility packets to the City for approval of the
homebuyers. Data shall include elderly status, race, gender, female head of household, number
of household members, and income.
The City of Dallas requires a copy of the final project sources and uses statement and, at the City
of Dallas option, may require the submission of the project cost certification prepared by an
independent Certified Public Accountant following completion of construction and payment of all
development costs.
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APPENDIX 2
Rental Development Underwriting
In reviewing applications for HOME assistance, as required by §92.250(b) and prudent business
practices, the City’s underwriting framework includes evaluations of:






Regulatory requirements applicable to the project, including compliance (or ability to
become compliant) with HOME’s affordability restrictions, property standards, and crosscutting federal requirements;
Market risk, including whether or not sufficient demand exists for the project, the
anticipated lease-up period, and whether general economic conditions and other
competition supports ongoing viability;
Developer risk, focusing on whether the owner/developer (including but not limited to the
underlying owners of special purpose entities) have the technical capacity to develop and
operate the property and the financial capacity to safeguard public funds and backstop
the project if the event of poor financial performance; and
Project risk (or “financial underwriting”), testing the economic and financial projections
for the transaction including both sources and uses as well as ongoing operating
assumptions. This includes confirmation that all sources of project financing are available,
commercially reasonable, and have been appropriately maximized prior to awarding
HOME funds.

Market Assessment
All HOME project applications must include a third-party market study prepared in a manner
consistent with TDHCA’s market analysis requirements. Unless otherwise approved by the City,
market studies shall be prepared by providers included on the list of TDHCA Approved Market
Analysts. Owner’s may generally submit the market study used in conjunction with the Owner’s
LIHTC application, if applicable. Market studies must be less than one year old at the time of
commitment of HOME funds. For market studies that are more than one year old, the City will
typically require an update from the original analyst or a new market study from another analyst.
Proposed rent levels must be supported by the applicant’s market study and be within HOME
regulatory limits.
Additionally, the market study should demonstrate the following:







All units, including any “market rate” units as well as any units with income/rent restriction
imposed by other programs such as LIHTC, must demonstrate viability within the primary
market area taking into account any known rent concessions being offered by competing
properties;
Income and rent restricted units must have “discounts” of at least 15% relative to
comparable un-restricted units;
Achievable occupancy rates, based on a comparison of comparable properties in the
primary market area, must be at or above 95% (physical occupancy);
Capture rate for the development as a whole is no more than 10%, and no capture rate
for specific unit sizes (e.g. 3-bedroom units) exceeds 25%; and
Absorption can be expected to result in underwritten occupancy levels within six (6)
months of units being ready for occupancy.
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For projects not meeting these standards the City, in its sole discretion, may also consider the
following:




For project targeting special needs populations (e.g. homeless households, domestic
violence victims, veterans, or other specific subpopulations), the City may accept higher
capture rates if data from the local Continuum of Care and/or service providers
specializing in the targeted populations (e.g. VA service centers) suggest an adequate
pipeline of eligible renters exists and will be consistently referred to the development.
For existing projects being rehabilitated, the City will consider the recent operating history
of the project in terms of actual rents charged/received, eligibility of in-place tenants, and
the like for evidence that the development’s projections are supported by actual
performance.

The City may also consider offsetting the risk of relatively “weaker” market study findings by
offering HOME assistance as permanent debt only, to be disbursed following actual lease-up of
the development at proforma levels and achievement of stabilized occupancy.
Developer and Development Team
In most cases, projects considered by the City will be owned by single-purpose, single-asset
entities created to hold title the development. For various purposes, including structuring
necessary to comply with industry norms and take advantage of other funding sources such as
LIHTC, the “owner” and “developer” of a project are often legally distinct entities, even if ultimately
owned and controlled by the same underlying parties.
Developer Technical/Professional Capacity
In evaluating the capacity of the “developer” the City will use the term more loosely to refer
collectively to the underlying corporate entities and individuals that will own and control the singlepurpose entity (excluding the investor member/limited partner). Additionally, the City requires
various guarantees and indemnities from all of the underlying corporate and individual owners of
the various limited partnership or limited liability corporation entities involved in the ownership and
development of the project.
Developers should demonstrate:



Recent, ongoing, and successful experience with the development of similar regulated
affordable housing; and
The presence of adequate staff, with specific experience appropriate to their role in the
project, to successfully implement and oversee the project. This includes the assembly
and oversight of the development team.

The City requires applicants to provide lists of real estate owned (including
partnership/membership interests) by the developer as well as all projects underway. The City
will review the performance of those projects, including financial factors like net occupancy, actual
DCR, cash flow received, outstanding loan balances, and net equity of individual projects and the
developer’s overall portfolio.
Applicants are also required to provide descriptions of the role played by specific staff members
relative to the proposed project along with resumes or other similar information demonstrating
experience appropriate to the assigned staff member’s role.
Financial Capacity
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Developers must also demonstrate the financial capacity to support the proposed project both
during construction and lease-up as well during ongoing operations. This includes not just that
the applicant has sufficient financial resources but that it has adequate financial systems in place
to appropriately manage project funding, accurately account for all project costs, and provide
reliable reporting to the City and other project funders.
At minimum, the City will review audited financial statements, interim financial statements, and
individual personal financial statements to ensure that:





The “primary” development entity’s most recent audit must demonstrate compliance with
Generally Accepted Accounting Principals (GAAP) and must not express material
weaknesses in the entity’s system of internal controls or financial management systems;
The developer’s net worth (including the un-duplicated net worth of other guarantors) is
equal to at least 10% of the total development cost of all projects underway (i.e. those that
have received funding commitments from HOME or LIHTC but have not yet been
completed and converted to permanent financing); and
The developer has net liquid assets (current assets less current liabilities) equal to at least
3% of the total development cost of all projects underway.

Development Team
The City will also review the capacity of the development team including but not limited to the
general contractor, architect, engineer, market analyst, management company, accountant,
attorney, and any other specialized professionals or consultants.
As a whole, the development team should have the skills and expertise necessary to successfully
complete and operate the development. Insomuch as possible, on balance the development
teams should have worked successfully on other projects in the past. That is, while a developer
may identify new development team members from project to project, an “entirely new” team may
present added risk.
Additionally, when using development team members from outside of the region, the City will
consider whether assigned team members have recent local experience or have been
supplemented with local professionals. This may be particularly important for design
professionals and legal counsel.
In no case, may any owner/developer/applicant or any member of the development team be a
suspended, debarred, or otherwise excluded party.
Identify of Interest Relationships & Costs
Applicants must disclose all identity of interest relationships/contracts and/or costs involved in a
transaction, including during the development period and following completion of the project. The
City reserves the right to review any such costs further to ensure they are reasonable and
consistent with the costs expected from arms-length relationships.
An “Identity of Interest” (whether or not such term is capitalized) is any relationship based on
family ties or financial interests between or among two or more entities involved in a projectrelated transaction which reasonably could give rise to a presumption that the entities may not
operate at arms-length. The City will take a broad approach to defining identities of interest and
expects all applicants to err on the side of disclosure. That is, if there is any question about
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whether an identity of interest may exist, the relationship should be disclosed and explained to
the City.
Beyond this general definition, an identity of interest relationship will be deemed to exist if:




An entity, or any owner of any direct or indirect ownership interest in such entity, or any
family member of any such owner is also an owner, through a direct or indirect ownership
interest, or an officer, director, stockholder, partner, trustee, manager, or member of the
counterparty; or
Any officer, director, stockholder, partner, trustee, manager, member, principal staff,
contract employee or consultant of an entity, or any family member of thereof, is an owner,
through any direct or indirect ownership interest, or an officer, director, stockholder,
partner, trustee, manager or member of the counterparty.

For purposes of this definition, “family member” means the spouse, parents or stepparents,
children or stepchildren, grandparents or step-grandparents, grandchildren or step-grandchildren,
aunts, uncles, parents-in-law, and siblings-in-law (or their children or stepchildren). It also
includes any other similar relationship established by operation of law, including but limited to
guardianship, adoption, foster parents, and the like.
Financial Analysis
As noted in the introduction, the City views underwriting as more than just the financial review of
a project. However, a revive of the underlying financial assumptions is still a critical and core part
of underwriting. In reviewing projects, as a public funder the City must to balance two somewhat
competing perspectives.
Projects must be viable, that is they must have sufficient allowances for all costs to maximize the
chances the project can meet or exceed its financial projections and thereby succeed in the
marketplace. In other words, the project must represent a “safe” investment. However, taken to
an extreme, “safe” or overly conservative projections can also result in a project that is oversubsidized and risks providing excessive returns to the owner/developer.
As a steward of very limited public funding for affordable housing, the City also needs to ensure
that costs are reasonable, that they represent a “good deal” to the public, and that returns to the
owner/developer are fair but not excessive. In seeking to balance these perspectives, the City
has established the following review factors and principals.
Development Costs
In general, the City will review the entire project budget to all costs are reasonable yet that the
budget is sufficient to complete and sustain the project. All line items, whether or not paid directly
with HOME funds, must be necessary and reasonable.
The City will consider the cost of both specific line items as well as the total development cost on
a per unit and per square foot basis, comparing costs to other projects from the City’s portfolio,
similar projects in the region (such as those funded by TDHCA), City-data from the Building
Department, and/or third-party indices such as RS Means.
Selected Development Cost Items

52

670

3 - 1017

Acquisition – Acquisition costs must be supported by an independent third-party appraisal
prepared by a state-licensed appraiser. The purchase price must be at or below the as-is market
value of the property. In the event an applicant has previously purchased land prior to applying
to the City, the project budget may only reflect the lesser of the actual purchase price or the
current market value. Standard closing costs from the acquisition may be included.
Applicants who purchased property prior to applying to the City, or following environmental
releases under NEPA but prior to closing, may not charge or include financing costs associated
with interim financing, whether from third-party or related lenders.
Architectural Fees – Architectural fees cannot exceed the following:
Design services: 6% of total construction costs
Supervision/Administration: 2% of total construction costs
City Soft Costs – The development budget for each project must include an allowance for the
City’s internal project-related soft costs as specified in periodic RFPs issued by the City. Similar
to lender due diligence or lender legal costs, the inclusion of soft costs allows the City to recoup
its direct costs of underwriting, processing, closing, and monitoring the project prior to project
completion. These costs will be included in the HOME loan but may be drawn directly from HUD
by the City rather than via payment requests from the project owner.
Construction Interest – Any budgeted line item for construction interest must be supported by
developer period cash flow projections, modeling the actual expenditure of development costs
and the anticipated pay-in of equity, HOME funds, and other construction period sources. For
presentation purposes, only interest from the date of initial closing through the end of the month
in which the building(s) are placed in service (i.e. approved for occupancy) may be included as
construction interest. Additional interest following that date and prior to the conversion to (or
closing on) permanent debt must be separately itemized and modeled. In most cases, this should
be included in the “lease up reserve” noted below.
Contingencies – Applicants should include a contingency (inclusive of hard and soft costs) within
the minimum and maximum amounts noted below. The contingency will be measured as a
percentage of hard costs (including the construction contract plus any separate contracts for offsite work but excluding contractor fees).




New construction projects should include a contingency of least 3% and no more than 7%
of hard costs;
Acquisition/rehabilitation projects, including adaptive reuse projects, should include a
contingency of at least 5% and no more than 10% of hard costs.
The City may consider higher contingencies based on identified risk factors such as the
known need for environmental remediation or poor subsurface soils.

Contractor Fees – Contractor fees are limited as a percentage of net construction costs as further
identified below. Net construction costs exclude the contractor fees, any budgeted contingency,
and (even if otherwise included in the construction contract) permits and builder’s risk insurance.
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Contractor Profit: 6% of net construction costs
General Requirements/General Conditions: 6% of net construction costs. General
requirements include on-site supervision, temporary or construction signs, field office
expenses, temporary sheds and toilets, temporary utilities, equipment rental, clean-up
costs, rubbish removal, watchmen’s wages, material inspection and tests, all of the
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builder’s insurance (except builder’s risk), temporary walkways, temporary fences, and
other similar expenses.
Contractor Overhead: 2% of net construction costs.

With prior approval of the City, contractor fees may vary from the limits above provided the gross
contractor fees do not exceed 14% of net construction costs.
Developer Fees – Developer fees are intended to compensate a developer for the time and effort
of assembling a project, overseeing the development team, and carrying a project to fruition.
Developer fees are also intended to compensate for the risk inherent in the development process,
including that not every potential project proves viable and that developers must necessarily
advance funds for their own operating costs and various third-party predevelopment costs prior
to closing (or in some cases for projects that never proceed). The City, therefore, allows the
inclusion of developer fees as follows:





Developer Fee: 15% of total development costs less a) the developer fee itself; b)
organizational expenses and/or syndication fees/cost (including investor due diligence
fees); and c) reserves, escrows, and capitalized start-up/operating expenses (such as
working capital, marketing, etc.).
Maximum Limit: Regardless of percentage, the maximum developer fee shall be $1.5M.
Combined Contractor & Developer Fees: When an identity of interest exists between the
owner/developer and the general contractor, the combined total of contractor fees and
developer fees cannot exceed 20% of total development cost less a) the developer fee
and b) other cost elements excluded from the calculation of the developer fee itself (see
above).

In some cases, developers may delegate some of its responsibilities to third-party professionals
or consultants. This may include contracting specific tasks – such as construction oversight of
the builder or specialized consulting related to applying for or structuring various financial
incentives like LIHTC. The costs of engaging such professionals, whether they are third parties
or identity of interest relationships, must be paid from (and if separately itemized will be counted
against) the allowable developer fee.
Reserves – Capitalized reserves to facilitate the initial start-up and to protect the ongoing viability
of the project will include the following:




Deficit Reserve: The City anticipates that in most cases, developments with predicted
deficits during the affordability period would not be funded. However, in the event a
development’s long-term operating proforma projects actual cash deficits during the
affordability period, an operating deficit reserve must be included in the development
budget in an amount sufficient, taking into account any interest on reserve balances, to
fully fund all predicted deficits through the affordability period.
Lease-Up Reserve: A lease-up reserve intended to cover initial operating deficits following
the completion of construction but prior to breakeven operations may be included. Any
such reserve must be based on lease-up projections/cash-flow modeling and the leaseup (or absorption) period identified in the project’s market study. In evaluating the
appropriateness of any lease-up reserve, the City will consider whether the development
budget includes specific line items for other start-up expenses that otherwise are typically
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part of the ongoing operating budget for a development. This may include budgets for
marketing, working capital, etc.
Operating Reserve: An operating reserve equal to three (3) months of underwritten
operating expenses, reserve deposits, and amortizing debt service must be included in
the development budget. The operating reserve is intended as an “unexpected rainy day”
fund and will only be accessible after a project has achieved stabilized occupancy.
Replacement Reserve: For acquisition-rehabilitation projects, a capitalized replacement
reserve must be included in the development budget. The capitalized replacement
reserve should be funded at the greater of i) $1,000 per unit; or ii) the amount determined
by a capital needs assessment approved by the City.
Other: The City may consider other specialized reserves as appropriate based on unique
features of the project and/or requirements of other funding sources. These may include
special security reserves, supportive service reserves, or transition reserves for projects
with expiring project-based rental assistance contracts, etc.

Operating Revenues
The City will review an applicant’s projection of operating revenues to ensure they are reasonable
and achievable both initially and through the affordability period. In evaluating operating
revenues, the City will take into account the i) project-specific market study; ii) actual operating
performance from other comparable projects including those from the applicant’s existing portfolio
of real-estate owned; iii) data available from comparable projects in the City’s portfolio; and/or iv)
information available from actual performance within TDHCA’s portfolio.
For purposes of the long-term operating proforma, operating revenue projections cannot be
increased by more than 2% per year. The City reserves the right to “stress” proposals for
underwriting purposes to assess the impact of lower inflationary increases, such as modeling the
impact of only 1% rent increases for the first three to five years of a project’s affordability period.
Rents
All rents should be supported by the market study. Including the utility allowance, the gross rent
for any income/rent restricted unit should demonstrate at last a 15% “discount” compared to
comparable “market rate” units.
Additionally, to hedge against flat or declining rents to the owner in the event that income limits
(and therefore rents) do not increase in a given year (particularly between commitment and leaseup), gross rents should demonstrate at least a 2.5% discount from the regulatory limit imposed
on any income/rent restricted units by HOME, LIHTC, or other similar sources. As an alternative
to setting rents below the applicable regulatory limit, the City will consider increasing the
allowance for vacancy by 2.5%.
Non-Rental Revenue
Non-rental revenue must be fully explained and conservatively estimates. In general, no more
than $60-$240 per-unit, per-year may be budgeted in “other revenue” including that from tenant’s
fees (such as fees for late payment of rent, nonsufficient funds, garage/carport upgrades, pet
fees, etc. or interest on operating account balances). Exceptions may be considered by the City
based on the operating history of an acquisition/rehabilitation project or normalized operations
are other comparable properties in the same market area.
Vacancy
Total economic vacancy includes physical vacancy (a unit is unrented), bed debt (a unit is
occupied but the tenant is not paying rent), concessions (a unit has been leased for less than the
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budgeted rent), and “loss to lease” (an pre-existing lease is less than the most recently approved
annual rent but will be adjusted upward at renewal).
In all cases, based on the market study or other data available to the City, the City reserves the
right to require higher vacancy projections. This may include higher vacancy rates for small
developments (e.g. less than 20 unit) where standard percentage assumptions about vacancy
may not be appropriate. Minimum allowances for vacancy must include:



5% for projects where all units are supported by a project-based rental assistance contract
with a term equal to or in excess of the affordability period (e.g. project based Section 8);
or
7% for all other projects.

As noted above, the minimum vacancy rate will be increased by 2.5% if budgeted gross rents are
at the applicable regulatory maximums.
Operating Costs
The City will review an applicant’s projection of operating expenses to ensure they are reasonable
and adequate to sustain ongoing operations of the project through the affordability period. In
evaluating a proposed operating budget, the City will compare projects costs to i) actual operating
expenses of comparable projects in the applicant’s existing portfolio of real-estate owned
(insomuch as possible, comparable projects will be in the same vicinity and operated by the same
management company); ii) actual operating expenses of other comparable projects in the City’s
portfolio; iii) data available on the operating costs of affordable housing in the TDHCA portfolio;
and/or iv) minimum per-unit, per-year allowances established by the City through periodic RFPs
for rental housing.
For purposes of the long-term operating proforma, operating expenses, including reserve
deposits, will be inflated at no less than 3% per year. The City reserves the right to “stress”
proposals for underwriting purposes to assess the impact of higher operating cost factors, such
as modeling the impact of higher inflation rates in general of for specific items of cost (for example,
assessing the impact of high rates of increase for insurance or development paid utility costs).
Selected Items of Operating Cost
City HOME Monitoring Fee – Pursuant to 24 CFR 92.214(b)(1)(i), the City assesses an annual
HOME monitoring fee. The operating budget for each project must include an allowance for the
City’s annual HOME Monitoring Fee as specified in periodic RFPs issued by the City.
Property Management Fees – An allowance of 5% of effective gross income (i.e. gross rent
potential plus other revenues minus actual vacancy, bad debt, concessions, etc.) should be
included. In the event a lower management fee is proposed, the City will consider using a fee as
low as 3% provided the proposed management company is acceptable to the City and has agreed
in writing to the lower fee.
Property Taxes – Applicants must provide detailed explanations of property tax projections and,
as applicable, provide documentation that any anticipated partial or full exemptions or payments
in lieu of taxes (PILOT) have been approved by the appropriate tax assessor. In the absence of
a tax exemption or PILOT, the operating budget must provide for a tax rate equal to 1.25% of the
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market value of the property or the City, at its option, may require confirmation from the tax
assessor of the applicant’s projection.
Replacement Reserve Deposits – The operating budget must include minimum replacement
reserve deposits of:
 New Construction Family: $300 per-unit, per-year
 New Construction Senior: $250 per-unit, per-year
 Rehabilitation: The greater of i) $300 per-unit, per-year; or ii) a higher amount established
by a CNA approved by the City.
Note: The City will reserve the right within a project’s transactional documents to require periodic
CNAs for all projects and to adjust ongoing replacement reserve deposits base on the results of
the CNA to ensure that the replacement reserve is sufficient to address all anticipated needs for
the project’s affordability period of the term of the City’s loan, whichever is longer.
Items Payable only from Surplus Cash
Certain costs, sometimes identified by project owners as “operating costs” cannot be included in
the operating budget and will only be payable from surplus cash (aka cash flow). These include:






Incentive Management Fees payable in addition to the allowable management fees noted
above, whether paid to related party or independent third-party management fees.
Asset Management Fees payable to any investor, general or limited partner, or member
of the ownership entity.
Deferred Developer Fees
Operating Deficit Loan Payments made to any related party including any investor, general
or limited partner, or members of the ownership entity.
Other payments to investors, general or limited partners, or members of the ownership
entity, however characterized, including but not limited to negative adjustors, yield
maintenance fees, etc.

Ongoing Economic Viability
The City will review the ongoing economic viability of all projects, taking into account long-term
projections of revenue and expenses. Projects must demonstrate they can be expected to remain
viable for at least the affordability period, taking into account trending assumptions noted above,
as well as other any other changes in operating revenues or expenses that can reasonably be
anticipated based on other information available to the City or other project funders. In particular,
the City will review the debt coverage ratio and operating margin as outlined below.
Debt Coverage Ratio
Projects must demonstrate a minimum debt coverage ratio (DCR) of 1.25 (Net Operating Income
divided by amortizing debt service) throughout the affordability period. In some cases, for projects
with relatively small levels of mortgage debt, this may require a higher initial DCR to ensure that
the DCR in later years remains at or above the appropriate level.
Operating Margin
In addition to considering the DCR, the City will review the operating margin (surplus cash divided
by total operating expenses and amortizing debt service). The operating margin must remain at
or above 5% for the period of affordability.
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Other Funding Sources
Prior to committing funds, all other funding sources necessary for a project must be identified,
committed in writing, and consistent with the both the City’s underwriting requirements and the
affordability restrictions of the HOME program. In general, developers must make all reasonable
efforts to maximize the availability of other funding sources, including conventional mortgage debt
and tax credit equity (as applicable), within commercially available and reasonable terms.
Additionally, restrictions or limitations imposed by other funding sources cannot conflict with any
applicable HOME requirements and cannot, in the discretion of the City, create undue risk to the
City.
Senior Mortgage Debt
Any amortizing mortgage debt that will be senior to the City’s HOME loan must:





Provide fixed-rate financing;
Have a term equal to or in excess of the HOME affordability period. The affordability
period will generally be 15 years beyond the date of “project completion” as defined in 24
CFR 92.2 for acquisition/rehabilitation projects and 20 years for new construction projects.
In practice, the date of “project completion” will not be the same as “placed in service” date
for tax purposes but for most projects will occur prior to permanent loan conversion
following property stabilization. Insomuch as possible, the first mortgage should have the
longest amortization period available but cannot balloon prior to the expiration of the
affordability period; and
Allow the City’s HOME covenant running with the land (i.e. the deed restrictions imposing
the HOME affordability requirements) to be recorded senior to all other financing
documents such that the HOME covenant is not extinguished in the case of foreclosure
by a senior lender. Note the City HOME loan itself will be junior to conventional amortizing
loans; only the deed restrictions must be senior.

Tax Credit Equity
Projections of tax credit equity must be documented by letters of intent or other similar offers to
participate in the transaction by the proposed tax credit investor. Prior to committing funds, the
applicant must provide evidence it has received a tax credit reservation from TDHCA and provide
the proposed limited partnership agreement or operating agreement, as applicable, documenting
the terms of the equity investment.
The City will review proposed equity pricing against information from other projects in the region
to assess whether the pricing and terms are reasonable.
Deferred Developer Fee
It is common for projects to include deferred developer fees as a financing source. The City will
generally require:
 That projections of surplus cash available (after any cash-flow contingent payment due
the City) be sufficient to repay the deferred fee within 15 years (notwithstanding other
“waterfall” provisions in the partnership or operating agreement, the City will assume that
all surplus cash distributions will be credited against the developer fee);
 That following the initial application to the City, the level of deferred developer fee with
remain fixed (in nominal dollar terms) in the event City underwriting identifies cost
reductions, increases in other funding sources, or other changes that result in a net
reduction of the “gap” to be filled with HOME funds; and
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That any net savings (or increased funding sources including but not limited to upward
adjusters for tax credit equity) at project completion and cost certification will be used in
equal parts to reduce the deferred developer fee and the City’s permanent HOME loan.
In the event savings are sufficient to eliminate the deferred fee in this manner, any
remaining net savings will be used to further reduce the City’s HOME loan, or in the sole
discretion of the City, to increase the operating reserve.

Exceptions and Interpretation
The City has developed these guidelines for several reasons. Not only are they required by HUD
as part of the City’s role as a HOME PJ, but more generally they are intended to provide clarity to
applicants on what the City expects and transparency about the “rules of the road.” However, the
City recognizes that it cannot pre-emptively identify every possible special circumstance that may
warrant an exception to its general requirements, nor can it identify every possible “loophole”
whereby a creative presentation of costs or other projections might subvert the general need to
balancing of viability and reasonable returns, risk to the City and public benefit.
Consequently, the City reserves the right to waive specific underwriting criteria for specific
projects when, in its judgement, the purposes of the program can be better achieved without
taking on undue risk. When waiving any given requirement, the City may impose additional
special conditions or business terms that are not otherwise typically applied to all projects.
For administrative ease, the City may also align its underwriting standards with those required by
other public funders involved in a given transaction, particularly if those standards are more
restrictive or conservative than the City’s. However, the City retains the right, in its sole discretion,
to decide whether to accept alternative standards.
The City also reserves the right to reject any element of a transaction that, despite not being
specifically prohibited, was not anticipated by these guidelines of such an element or business
term otherwise creates unacceptable risks, excessive returns to the owner/developer, or
otherwise undermines the public purposes of the City’s program.
Insomuch as is reasonable, the City will update and clarify these guidelines over time to account
for exceptions, waivers, or additional restrictions it imposes.
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APPENDIX 3
UNIVERSAL DESIGN GUIDELINES
This portion of the manual outlines the City’s policy on Universal Design and the minimum design
criteria for new affordable housing projects.
In order to ensure the sustainability of the projects supported by CDBG and HOME funds, the City
has established guidelines in relation to Universal Design. In addition, the City wants to ensure that
newly constructed units are compatible with existing neighborhoods.
Universal Design
This comprehensive housing policy creates a Universal Design construction requirements for all
new single-family homes, duplexes, and triplexes using financial assistance from the City.
The goal of “Universal Design” is to ensure that housing can accommodate the needs of people with
a wide range of abilities, including children, aging populations and persons with disabilities.
Consequently, all new construction housing projects using City of Dallas CDBG and/or HOME funds
will meet all the following criteria:







At least one entrance shall have 36-inch door and be on an accessible route.
All interior doors shall be no less that 32-inches wide; except for a door that provides access to
a closet of fewer than 15 square feet in area. Each hallway shall have a width of at least 36inches wide and shall be level and ramped or beveled changes at each door threshold.
All bathrooms shall have the walls reinforced around the toilet, bathtub and shower; for future
installation of grab bars.
Each electrical panel, light switch or thermostat shall be mounted no higher than 48 inches
above the floor. Each electrical plug or other receptacle shall be at least 15 inches from the
finished floor.
An electrical panel located outside the dwelling unit must be between 18 inches and 42
inches above the ground and served by an accessible route.
All hardware installed to open/close doors and operate plumbing fixtures shall be lever
handles.

Universal Design Waiver or Exterior Accessibility Requirements
The Director of Sustainable Development or his designee may only grant modifications or an
exemption to the requirements of the Ordinance regarding full compliance with the exterior path of
travel on an individual case-by-case basis. The criteria for granting a modification or exemption are
as follows:




The lots rise or falls so steeply from the street that a maximum 1:12 slope cannot be achieved
without extensive grading; and
No vehicular access to the back of the house will be available by means of an alley.
Appeals of orders, decisions of determination made by the Director of Sustainable
Development may be made to the Board of Adjustments.

Universal Design Implementation
 Clearly stamp or print “Universal Design” on plans submitted
 Clearly Identify design elements outlined in Ordinance.
 Certify that the plans comply with the requirements of the Ordinance.
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Plan checking, construction inspections and enforcement shall be accomplished by the
Development Services Department in accordance with existing procedures.

Design Guidelines
All builders and developers of infill housing are strongly encouraged to incorporate the defining
features of a neighborhood into newly constructed infill houses. Those defining features of older inner
city neighborhoods may include: roof pitches, porches, materials, and window types. Developers
must comply with any standards established by an existing neighborhood conservation district
and/or approved neighborhood plans. Additionally, All projects must advance the principles and
policies contained in the City of Dallas Complete Streets Design Manual. Site plans and
building designs should contribute towards safe and convenient pedestrian, bicycle, transit and
automobile access to the extent possible within the project site and the adjacent public right-ofway frontage.
For infill projects supported with CDBG and/or HOME funds, developers will be required to
demonstrate that the neighborhood association near the land to be developed has been consulted on
the design issues. Developers should obtain input and feedback from neighborhood residents and
work with them to ensure that designs are compatible with existing housing and development
patterns.
In extreme cases where an agreement cannot be reached between the developer and local
neighborhood groups, CDBG and/or HOME funding may be pulled from the project.
Specific design guidelines may be developed for certain City sponsored projects. Historic and
neighborhood conservation district requirements must also be met for all projects.
For rehabilitation projects, builders and developers are strongly encouraged to retain the defining
features of older structures. This applies to multi-family and single-family projects.

61

679

3 - 1026

APPENDIX 4
City of Dallas Income Limits and Part 5 Requirements
Per 24 CFR Part 92.203(b)(1), the City has elected to utilize the 24 CFR Part 5 definition for
determining annual income which is commonly referred to as the “Section 8 Low-Income Limit”. To be
eligible for HOME or CDBG funds, households must have annual (gross) incomes at or below 80% of
area median income, adjusted by household size and determined annually by the U.S. Department
of Housing and Urban Development (HUD).
The Technical Guide for Determining Income and Allowances for the HOME Program should be
utilized as a resource and the standard for the following determinations:










Whose Income to Count
Types of Income to Count
Treatment of Assets
Income Inclusions and Exclusions
Verifying Income
Comparing Annual Income to Published Income Limits
Determining Household Size
Source Documentation
Timing of Income Certifications

The annual income limits are published by HUD each year at the webpage below.
http://www.huduser.gov/portal/datasets/il/il15/index.html
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APPENDIX 5
Community Housing Development Organization (CHDO) Policy, Procedure, and
Standards
WHAT IS A COMMUNITY HOUSING DEVELOPMENT ORGANIZATION (CHDO)?
A CHDO (pronounced cho'doe) is a private nonprofit, community-based service organization that has
significant capacity, and whose primary purpose is, to develop affordable housing for the community it
serves. Certified CHDOs receive special designation from the City of Dallas (City). The HOME Investment
Partnership (HOME) Program definition of a CHDO is found at 24 CFR Part 92.2.
WHAT SPECIAL BENEFITS ARE AVAILABLE TO CHDOs?
HOME regulations require that the City set aside 15% of its annual HOME allocation exclusively for
qualified, eligible CHDO projects. If an organization becomes a certified CHDO, it is eligible to take
advantage of the HOME funds set-aside just for CHDOs, as well as financial support for a portion of its
operating expenses (Operating Assistance Grants) associated with CHDO projects. The City’s CHDOs
also have first right of purchase on land bank lots and as a nonprofit they are eligible to purchase HB110
lots.
REGULATORY REQUIREMENTS FOR CHDO CERTIFICATION
The U.S. Department of Housing and Urban Development (HUD) has established standard criteria for
organizations to be eligible to become a certified CHDO:

1. Organized Under State/Local Law. A nonprofit organization must show evidence in its Articles
of Incorporation that it is organized under state or local law.

2. Nonprofit Status. The organization must be conditionally designated or have a tax exemption
ruling from the Internal Revenue Service (IRS) under Section 501(c) of the Internal Revenue
Code of 1986. A 501(c) certificate from the IRS must evidence the ruling.
3. Purpose of Organization. Among its primary purposes, the organization must have the
provision of decent housing that is affordable to low- and moderate-income people. This must be
evidenced by a statement in the organization's Articles of Incorporation and/or Bylaws.
4. Board Structure. The board of directors must be organized to contain no more than one-third
representation from the public sector and a minimum of one-third representation from the lowincome community.
5. No For-Profit Control. The organization may not be controlled by, nor receive directions from,
individuals or entities seeking profit from or that will derive direct benefit from the organization.
6. No Individual Benefit. No part of a CHDO's net earnings (profits) may benefit any members,
founders, contributors, or individuals. This requirement must also be evidenced in the
organization's Articles of Incorporation.
7. Clearly Defined Service Area. The organization must have a clearly defined geographic service
area outlined in its Articles of Incorporation and/or Bylaws. CHDOs may serve individual
neighborhoods or large areas. However, while the organization may include an entire community
in their service area (such as a city, town, village, county, or multi-county area), they may not
include the entire state.
8. Low-Income Advisory Process. A formal process must be developed and implemented for lowincome program beneficiaries and low-income residents of the organization’s service area to
advise the organization in all of its decisions regarding the design, location, development and
management of affordable housing projects.
9. Capacity/Experience. The key staff and board of directors must have significant experience and
capacity to carry out CHDO-eligible, HOME-assisted projects in the community where it intends
to develop affordable housing (key staff and board of directors have successfully completed
HOME-funded, CHDO-eligible projects in the past).
10. Community Service. A minimum of one year of relative experience serving the community(ies)
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where it intends to develop affordable housing must be demonstrated.

11. Financial Accountability Standards. The organization must meet and adhere to the financial
accountability standards as outlined in 2 CFR 200 Subpart D, “Standards for Financial and
Program Management.”
CITY REQUIREMENTS FOR CHDO CERTIFICATION
In addition to the regulatory requirements, the City has established additional criteria for CHDO
designation. To be eligible for CHDO designation, an organization must also:

1. Maintain a record of good standing with the Texas Secretary of State’s office.
2. Maintain a staffed, physical office location in the proposed service area that is open for business
and accessible by potential program applicants during generally-accepted customary business
hours.
3. Have established a minimum 3-year strategic business plan, which must include CHDO- related
production and community involvement goals.
4. Maintain a history of no significant compliance findings on its City funded projects.
The City will accept applications from new CHDOs year-round; however, CHDO certifications will not be
provided until a project is identified for funding and prior to execution of a written agreement. Please note
that the criteria noted above is not intended to be all-inclusive and the City may require additional
information prior to making a determination for CHDO designation. Meeting the above requirements does
not guarantee that the organization will be granted CHDO designation. City reserves the right to deny or
revoke CHDO designation based upon its evaluation of the nonprofit organization’s performance.
Designated CHDOs will be evaluated periodically for production and other benchmarks as established by
City.
ORGANIZATIONAL STRUCTURE REQUIREMENTS FOR CHDO CERTIFICATION
The HOME Program establishes requirements for the organizational structure of a CHDO to ensure that
the governing body of the organization is controlled by the community it serves. These requirements
are designed to ensure that the CHDO is capable of decisions and actions that address the community's
needs without undue influence from external agendas.
There are four specific requirements related to the organization's board, which must be evidenced in the
organization's Articles of Incorporation and/or Bylaws. These are:
1. Low Income Representation. At least one-third of the organization's board must be
representatives of the low-income community served by the CHDO. There are three ways a
board member can meet the definition of a low-income representative:



The person lives in a low-income neighborhood where 51% or more of the residents are lowincome. This person need not necessarily be low-income.



The person is a low-income (below 80% area median income) resident of the community.

or
or

 The person was elected by a low-income neighborhood organization to serve on the CHDO
board. The organization must be composed primarily of residents of the low-income neighborhood and its
primary purpose must be to serve the interests of the neighborhood residents. Such organizations might
include block groups, neighborhood associations, and neighborhood watch groups.
The CHDO is required to certify the status of low-income representatives.

2. Public Sector Limitations. No more than one-third of the organization's board may be
representatives of the public sector, including elected public officials, appointees of a public
64

682

3 - 1029

official, any employees of a local government or public school system, or employees of City or
the State of Texas. If a person qualifies as a low-income representative and a public-sector
representative, their role as a public-sector representative supersedes their residency or income
status. Therefore, this person counts toward the one-third public sector limitation.
3. Low-Income Advisory Process. Input from the low-income community is not met solely by
having low-income representation on the board. The CHDO must provide a formal process for
low-income program beneficiaries to advise the CHDO on design, location of sites, development
and management of affordable housing. The process must be described in writing in the Articles
of Incorporation and/or Bylaws. Each project undertaken by the CHDO should allow potential
program beneficiaries to be involved and provide input on the entire project from project concept,
design and site location to property management. One way to accomplish this requirement is to
develop a project advisory committee for each project or community where a HOME assisted
project will be developed. Proof of input from the low-income community will be required at the
CHDO’s annual recertification.
4. For-Profit Limitations. If a CHDO is sponsored by a for-profit entity, the for-profit may not
appoint more than one-third of the board. The board members appointed by the for-profit may
not appoint the remaining two-third of the board members.
EXPERIENCE, CAPACITY AND ROLES (24 C.F.R. 92.300-92.303)
To be certified as a CHDO, the HOME Program requires organizations to demonstrate sufficient
experience, capacity, and financial accountability.
Experience & Capacity: A CHDO must certify to City that it has the capacity, demonstrated by having
paid staff with demonstrated capacity to perform the specific role for which is it being funded. CHDO
staff can be full-time or part-time and can be contract employees. The CHDO cannot count the experience
of board members, donated staff, parent organization staff, or volunteers to meet the capacity
requirement. The CHDO can only count capacity brought to the table by a consultant in the first year of
participation. Afterward, the CHDO must demonstrate capacity based upon paid staff.
The CHDO must demonstrate experience and capacity relevant to the project and its role as owner,
developer, or sponsor. If the CHDO is the owner, its staff must have the capacity to act as the owner (this
may mean the ability to oversee development.) If the CHDO is the developer or sponsor, its staff must
have development experience on projects of similar scope or complexity.
CHDOs must demonstrate a history of serving the community where the housing to be assisted with
HOME funds will be located. HUD requires that organizations show a history of serving the community by
providing:




A statement that documents at least one year of experience serving the community.
For newly created organizations, provide a statement that the parent organization (if applicable)
has at least 1-year experience serving the community.

CHDOs must provide resumes and/or statements of key staff members that describe their experience of
successfully completed projects similar to those proposed.
CHDO SERVICE AREA
While the City does not limit the number of counties is a CHDO’s service area, the very definition of a
CHDO is that it be community-based. Therefore, an organization proposing a large or regional service
area must demonstrate that it is taking the appropriate steps to achieve the community-based component.
Some of the ways this can be achieved is by having an active community (nonpublic) representative from
each of the counties on the CHDO’s board of directors; establishing local advisory councils to advise the
CHDO board on topics relative to the organization’s activities; hosting “town hall” meetings in the proposed
project areas, etc. the City will consider other methods suggested by the CHDO. CHDOs will be required
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to provide updates on how it is ensuring that it is active and visible in the communities included in its
service area.
The City reserves the right to limit CHDOs going into a service area where an existing CHDO is already
providing service. Unless a CHDO is already approved to serve a particular territory, the City will not
approve CHDOs to serve overlapping territory.
CHDO RECERTIFICATION
To ensure compliance with the HOME regulations, the recertification process will apply to CHDOs with
active development projects including those under development and within the affordability period. Each
CHDO will be required to submit specific information to City on an annual basis in conjunction with annual
monitoring and compliance audits, including, but not limited to:




The response to questions, numbered exhibits, and attachments listed in the City’s CHDO
certification application
An updated 3-year business plan and a description of how the low-income advisory process was
implemented. If no HOME funds were used within the reporting period, a detailed description of
all other affordable housing initiatives undertaken will be requested.

Recertification will be required ANNUALLY WHEN THE CITY MONITORS THE CHDO FOR
COMPLIANCE. The CHDO must recertify as to its continued qualifications as a CHDO and its capacity
to own, sponsor, or develop housing.
CHDOs that have not been allocated project funds from the HOME CHDO set-aside for 3 consecutive
years will be deemed inactive. At its discretion, the City may revoke the designation of inactive CHDOs
based upon a review of other non-CHDO housing activities the organization has undertaken (if any), as
well as other factors deemed appropriate by City.
CHDO SET-ASIDE
The HOME requirements at 24 CFR Part 92.300 require City to set aside at least 15% of its annual HOME
allocation for projects owned, developed or sponsored by CHDOs. A certified CHDO must serve as the
owner, developer or sponsor of a HOME-eligible project when using funds from the 15% percent CHDO
set-aside. A CHDO may serve in one of these roles or it may undertake projects in which it combines
roles, such as being both an owner and developer. The CHDO must be certified for each type of activity
it plans to undertake.
FINANCIAL ACCOUNTABILITY
CHDOs must have financial accountability standards that conform to the requirements detailed in 2 CFR
200 – Subpart D, “Standards for Financial and Program Management.” This can be evidenced by:






A notarized statement by the president or chief financial officer of the organization.
Certification from a certified public accountant.
Audit completed by CPA.
City reserves the right to request additional audited financial statements at any time.

ELIGIBLE AND INELIGIBLE USES OF HOME CHDO SET-ASIDE FUNDS
ELIGIBLE ACTIVITIES - OWNERS, SPONSORS, DEVELOPERS
Using the 15% set-aside, a CHDO acting as an owner, sponsor, or developer may undertake any of the
following activities:
 Acquisition and/or rehabilitation of rental property;
 New construction of rental housing;
66

684

3 - 1031





Acquisition, rehabilitation and resale of existing, vacant homebuyer property;
New construction of homebuyer property;
Direct financial assistance to purchasers of HOME-assisted housing developed by a CHDO with
HOME CHDO set-aside funds.

Please note that to be considered a CHDO-eligible project, CHDO set-aside HOME funds must be used
during the construction or rehabilitation of the project.
INELIGIBLE CHDO ACTIVITIES
Using the 15% set-aside, a CHDO may not undertake any of the following activities:





Rehabilitation of existing homeowners' properties;
Tenant-based rental assistance (TBRA); or
Down payment and/or closing cost assistance to purchasers of housing not developed with
HOME CHDO set-aside funds.

ELIGIBLE ACTIVITIES – SUBRECIPIENTS
CHDOs may also act as subrecipients with non-set-aside funds by undertaking other HOME-eligible
activities such as:





Tenant-Based Rental Assistance (TBRA);
Owner-occupied rehabilitation of single-family dwellings; and
Down payment or closing cost assistance in the acquisition of single-family units.

OPTIONAL OPERATING EXPENSES
From time to time, funds may be available to provide general operating assistance to CHDOs receiving
CHDO set-aside funds for activities. When funds are available, certified CHDOs that are administering an
eligible project funded from the CHDO set-aside may be eligible to receive funds to be used for operating
expenses. The regulations allow the City to allocate no more than 5% of its HOME allocation for CHDO
operating expenses (Operating Assistance Grants). However, the City reserves the right to further restrict
the amount of funds an entity may receive for CHDO operating funds. This allocation does not count
toward the required 15% CHDO set-aside funds that are to be used by CHDOs for projects.
The amount of the optional Operating Assistance Grants awarded will be based on, but not limited to, the
following factors:

1. The total amount of HOME funds City has available to allocate for reimbursable CHDO
2.
3.
4.
5.

operating expenses;
The anticipated completion date and size of your current CHDO set-aside project(s); and
The CHDO’s past performance as a CHDO developer.
The CHDO’s capacity to complete the project in a timely manner.
The ability of the CHDO to retain CHDO proceeds.

The City will allocate Operating Assistance Grants on annually. Operating Assistance Grants will be
provided on a fiscal year basis (October 1 – September 30) provided funds are available and the CHDO
has demonstrated acceptable performance.
Although the disbursement of CHDO operating funds is not tied directly to the drawdown of the
CHDO project funds, the City reserves the right to delay disbursement of operating funds if it is
evident that the CHDO project is experiencing excessive delays.
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City reserves the right to reduce the amount of, or not award, operating funds based upon its evaluation
of the CHDO’s production and overall performance.
Eligible operating expenses for which CHDOs may use operating funds include:








Salaries, wages, benefits, and other employee compensation
Employee education, training and travel
Rent and utilities
Communication costs
Taxes and insurance
Equipment, materials and supplies

Because the purpose of providing CHDO operating support is to nurture successful CHDOs and ensure
their continued growth and success, the City will periodically evaluate the performance of any CHDO
wishing to receive CHDO operating funds.
CHDO PROCUREMENT
As noted in HUD CPD Notice 97-11, CHDO organizations are not subject to the requirements of 2 CFR,
Part 200 in regard to the procurement of goods and services. However, the City strongly encourages
organizations to ensure that costs are reasonable and equitable. This exemption is only applicable to
procurement associated with CHDO-eligible projects; CHDOs must still follow appropriate procurement
procedures compliant with Part 200 for its non-CHDO projects. City may request a copy of the CHDO’s
procurement policy for any non-CHDO project funding proposals.
EFFECTIVE PERIOD OF CHDO CERTIFICATION
To maintain its CHDO certification, the CHDO must submit at least 30 days prior to its annual compliance
and monitoring audit a copy of the most recent audit financial statements along with all required
attachments listed in the City's CHDO Certification Application, which is attached to this manual as Exhibit
“A” – City CHDO Application. If the CHDO fails to submit the recertification packet, the CHDO may no
longer qualify as a CHDO. Prior to awarding any City CHDO funds, the CHDO must recertify that no
changes have occurred within the agency that would disqualify the entity as a CHDO for the specific type
of activity being undertaken.
HOW TO APPLY FOR CHDO CERTIFICATION
Complete the City's CHDO Certification Application including all requested attachments, documentation,
and forms. The applicant has 30 days to respond to any request for additional information. If information
is not received within 30 days, the CHDO certification application will be denied.
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Exhibit “A” – City CHDO Application

A Community Housing Development Organization (CHDO) is a private, nonprofit, community-based
service organization that has obtained staff with the capacity to develop affordable housing in the
community it serves.
The following application details the requirements that nonprofit corporations must satisfy to be certified
as a CHDO by the City of Dallas Housing and Neighborhood Revitalization Department (HNR). Please
refer to the CHDO Manual which provides details and additional requirements HNR will use in reviewing
your application submission. The CHDO Manual can be found on the City of Dallas (City) website at
www.dallascityhall.com/departments/housing-neighborhood-revitalization.
Please fully complete the application and supply all requested documentation. An incomplete application
package will significantly delay the consideration of your application.
We are here to help if you have any questions in completing the application. Please do not
hesitate to contact Cynthia Rogers-Ellickson (214) 670-3601 for assistance.
We look forward to receiving your application!
Submit Original Certification Application Package to:

Cynthia Rogers-Ellickson
Housing Development Manager
Housing and Neighborhood
Revitalization
1500 Marilla Street, 6DN
Dallas, TX 75201
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APPLICANT INFORMATION REQUIRED:
Name of Applicant Organization
Address
State

City

Postal Code

Contact Person

Position with Organization

Telephone Number

Email Address

Fax Number

Federal Tax I.D. Number

STATEMENT OF CERTIFICATION
I hereby certify that all statements I have provided in this application and in the attachments herein are
true; that I am authorized to sign this application, and to make these statements, on behalf of the applicant
organization; and that the organization understands that misrepresentation of any facts which lead to the
improper allocation and expenditure of public funds may result in legal action against the organization for
retrieval of any such funds and appropriate penalties.
Signed:

Signature

Date

Name: (typed or printed)

Title: (Executive Director)

Name of Organization
(Submit this application, with original signature, to the City of Dallas)
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I.

LEGAL STATUS

1. ORGANIZED: To receive certification, your organization must be organized under state or local laws

and must provide evidence of your legal status. Organization must Maintain a record of good standing
with the Texas Secretary of State’s office. Which of the following have you supplied?
 Charter
 Articles of Incorporation along with confirmation from the Secretary of State; and
 Certificate of Good Standing or comparable document from the Secretary of State.
Provided in Exhibit #
(please specify Exhibit #)
2. PURPOSE OF ORGANIZATION: An organization must have among its purposes the provision of

decent housing that is affordable to low and moderate-income persons’. Which of the following have
you included that demonstrate compliance with this requirement?
 Charter
 By-laws signed by the board Secretary
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #)
3. NO INDIVIDUAL BENEFIT: No part of your organization’s net earnings can inure to the benefit of any

member, founder, contributor or individual. Which of the following have you included that demonstrate
compliance with this requirement?
 Charter
 By-laws signed by the board Secretary
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #)
4. SERVICE AREA: To receive certification an organization must have a clearly defined geographic
service area. The service area can be an area larger than a single neighborhood but must be an area
smaller than an entire state. CHDO must maintain a staffed, physical office location in the proposed
service area that is open for business and accessible by potential program applicants during
generally-accepted customary business hours. If you will be serving a special population the
geographic boundaries and your service area must also be defined. Which of the following have you
included to demonstrate that your organization has a clearly defined geographic service area?
 Charter
 By-laws signed by the board Secretary
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #)
5. TAX EXEMPT RULING: Your organization must have a tax-exempt ruling from the Internal Revenue

Service (IRS), under section 501 (c) (3), 501 (c) (4) or a Section 905 of the Internal Revenue Code of
1986. Which of the following have you provided to indicate receipt of such a ruling?
 A 501 (c) (3) Certificate Letter from the IRS
 A 501 (c) (4) Certificate Letter from the IRS
 A group exemption letter, that is dated 1986 or later, from the IRS that includes the agency
seeking certification as a CHDO (acceptable for Section 905 organizations only)
Provided in Exhibit #

(please specify Exhibit #)
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II.

ORGANIZATIONAL STRUCTURE

6. BOARD COMPOSITION: To be certified a CHDO, an organization must structure the board of

directors to consist of at least one-third representatives of the low-income community and no more
than one-third representatives of the public sector. These provisions and examples are as follows:
a) An applicant organization must ensure that at all times at least one-third of its governing board
consists of representatives of the low-income community. There are three ways to meet this
requirement: 1) Individuals can be residents of a low-income neighborhood in the organization’s
service area (but do not necessarily have to earn a low income themselves), 2) they can be lowincome residents of the community, or 3) they can be appointed representatives to the board
from a low-income neighborhood association. Which of the following documents have you
provided that demonstrate that the one-third requirement will be maintained?
 Charter
 By-laws signed by the board Secretary
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #)
An organization’s board of directors may consist of no more than one-third representatives of
the public sector. Representatives of the public sector include: 1) elected officials such as
council members, 2) appointed public officials such as planning or zoning commission,
regulatory or advisory boards, 3) public employees which include employees of public
agencies or departments of the City such as fire and police, and 4) any individual who is not
necessarily a public official, but has been appointed by a public official to serve on the
organization’s Board of Directors. Which of the following have you provided that demonstrate
that the one-third cap on public representation will be met?
 Charter
 By-laws signed by the board Secretary
 Articles of Incorporation
(Under the HOME Program, “community” is defined as one or several neighborhoods or the city at large)
b)

In order to verify that your current board meets both the low-income requirement and the limits
on public- sector representation above, please complete the worksheet included as Attachment
B to this application. In order to complete the worksheet, you will need to know whether the board
member resides in a ‘low-income’ neighborhood or whether the board member qualifies as a lowincome resident. An individual residing in a household earning 80% of the area median family
income or less meets the “low-income” designation. Attachment E provides the dollar amount of
that income cap by family size. If you are uncertain as to whether the neighborhood your board
7. LOW-INCOME INPUT: To be certified a CHDO, an organization must provide a specific formal

process for low-income program beneficiaries to advise the organization in all of its decisions
regarding the design, location of sites, development and management of affordable housing projects.
Specifically, a detailed plan for ensuring that input from low-income program beneficiaries will be
solicited and integrated into the decision-making and project development processes of the
organization. Which of the following has your organization provided, that detail the systems you will
use to gather community involvement/input from those affected by your projects?
 By-laws signed by the board Secretary
 A Board Resolution, (written statement of operating procedures approved by the governing
body).
Provided in Exhibit #
(please specify Exhibit #)
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III.

RELATIONSHIP WITH OTHER ENTITIES

RELIGIOUS ORGANIZATION SPONSORSHIP:
8. Is your nonprofit organization sponsored or created by a religious organization?
 Yes, (please continue with the following)
 No, (if no, skip to # 9)
A religious organization cannot qualify as a CHDO, but they may sponsor the creation of a wholly secular
nonprofit. The developed housing must be used exclusively for secular purposes. It must also be ensured
that housing will be made available to all persons, regardless of religious affiliation or belief. The religious
organization can appoint an unlimited number of board members to the housing organization’s board, but
the religious organization cannot control the housing organization. Which of the following has been
provided to demonstrate that all of these provisions will be met in the operation of the organization?
 By-laws
 Charter
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #) PUBLIC ENTITY SPONSORSHIP:
9. Was your organization chartered by a state or local government?
 Yes, (please continue with the following)
 No, (If no, skip to # 10)
The state or local government may not appoint more than one-third of the organization’s governing body,
and the board members appointed by the state or local government may not, in turn, appoint the
remaining two-thirds of the board members. Which of the following has been provided that demonstrate
compliance with these requirements?
 By-laws signed by the board Secretary
 Charter
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #) FOR-PROFIT RELATIONSHIPS:
10. Is the nonprofit organization being sponsored by or was it created by a for-profit entity?
 Yes, (please continue with the following, # 11-14)
 No, (If no, skip to # 15)
11. A CHDO cannot be controlled by, nor receive direction from individuals or entities seeking profit from
the organization. Which of the following has been provided to address compliance with this
requirement?
 By-laws signed by the board Secretary
 A Memorandum of Understanding (MOU)
Provided in Exhibit #
(please specify Exhibit #)
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III.

RELATIONSHIP WITH OTHER ENTITIES, Continued...

12. An organization may be sponsored or created by a for-profit entity, however; the for-profit entity’s

primary purpose may not include the development or management of housing. Please provide the
following to evidence compliance:
 The By-laws of the for-profit entity
Provided in Exhibit #
(please specify Exhibit #)
13. The nonprofit organization is free to contract for goods and services from vendor(s) of its own

choosing. Which of the following items has been provided to demonstrate that the nonprofit is free to
do this?
 By-laws signed by the board Secretary
 Charter
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #)
14. If the nonprofit is sponsored by a for-profit entity, the for-profit entity may not appoint more than one-

third of the organization’s governing body, and the board members appointed by the for-profit entity
may not, in turn, appoint the remaining two-thirds of the board members. Which of the following
items has been provided to demonstrate that the nonprofit is free to do this?
 By-laws signed by the board Secretary
 Charter
 Articles of Incorporation
Provided in Exhibit #
(please specify Exhibit #)
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IV.

EXPERIENCE and CAPACITY

15. FINANCIAL ACCOUNTABILITY: The organization must have financial accountability standards that

conform to 2 CFR 200 Subpart D, “Standards for Financial and Program Management”, which is
included as Attachment A to this application. These standards are a variation on OMB Circular A-133
but are an updated version to that circular. The organization must certify that its financial management
and internal controls comply with this specific standard. Which of the following have you provided to
evidence compliance with this federal requirement?
 A notarized statement by the Treasurer or Chief Financial Officer of the organization
 Certification from a Certified Public Accountant
 HUD approved audit summary
Provided in Exhibit #
(please specify Exhibit #)
16. AUDIT REQUIREMENT: The City of Dallas requires that your organization submit audited financial

statements for the organization’s most recent program year. The audits financials should include all
components conducted, including any A-133 analysis of compliance with federal grants, analysis of
internal controls, letter to the Board of Directors or management letters. If your organization does not
have audited financial statements because it has been operating for less than one year, you must submit
the audited financial statements of the parent or sponsor organization, along with your organization’s
current unaudited financial statements.
Provided in Exhibit #
(please specify Exhibit #)
NOTE: No nonprofit organization shall be certified as a CHDO if the organization’s most recent audit
reflects an outstanding finding, material weakness or other unresolved matter, which would prevent
the City of Dallas from certifying the capacity of that organization to successfully develop a CHDO
project.
17. EXPERIENCE: To become a certified CHDO, the organization must demonstrate a capacity for carrying

out housing projects assisted with HOME funds. A designated organization undertaking development
activities as a developer or sponsor must satisfy this requirement by having paid employees with
housing development experience who will work on projects assisted with HOME funds or by contract
with a consultant who has housing development experience to train appropriate key staff of the
organization. The organization must have at least one year of experience serving the community where
the housing to be assisted with HOME funds is to be located. The year of service does not have to be
directly related to housing. Newly created organizations wishing to become CHDOs can meet the
requirement if the parent (or sponsoring) organization is a nonprofit and has provided services to the
community for at least one year. These are the two forms in which capacity may be documented and
accepted. Which of the two have you provided to demonstrate compliance with this requirement?
 A statement signed by the Executive Director that documents at least 1 year of experience serving
the community prior to seeking CHDO certification plus details the type of service provided; and have
paid employees or a consultant with housing development experience working on projects assisted
with HOME funds OR,
 A statement signed by the Executive Director that documents that its parent or sponsoring
organization has at least 1 year of experience serving the community prior to seeking CHDO
certification plus details the type of service provided; and have paid employees or a consultant with
housing development experience working on projects assisted with HOME funds
Provided in Exhibit #

(please specify Exhibit #)

17a. 3-Year Business Plan: To be eligible for CHDO designation, an organization must also have
established a minimum 3-year strategic business plan, which must include CHDO- related production and
community involvement goals.
Provided in Exhibit #

(please specify Exhibit #)
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18. PROJECT DETAIL: As a next step toward assessing your organization’s capacity, please provide the

following information about the type of project(s) your organization is currently developing or expects to
develop in the next 6 months:
NUMBER OF UNITS IN FIRST PROJECT:
BUILDING TYPE:



Single Family
buildings

EXPECTED USE:

CONCENTRATION:



Rental



Single Site



Homeownershi



Scattered Site

CONSTRUCTION ACTIVITY




Acquisition
New
Construction



p
Multi-family
buildings
RENTAL ONLY:
FOR


ONLY:
FOR HOMEOWNERSHIP



CHDO will do Property Management



CHDO will do Homeownership Counseling



CHDO will contract out for Property



C HDO will work with established
Homeownership Counseling or replace

Management

h omeowners

Additional comments about the project?

19. STAFF AND CAPACITY: To be certified as a CHDO, the organization must have paid staff *. HUD

defines CHDO staff as paid employees who are responsible for the day-to-day operations of the CHDO;
this does not include volunteers, board members or consultants. Additionally, the organization must
demonstrate the capacity of its key staff to carry out the activities it is planning to undertake. Specifically,
the key staff who will be responsible for the project must have successfully completed projects similar to
those the organization expects to undertake. Please submit the following to evidence staff capacity:
 Resumes of key staff members who have successfully completed projects similar to that being
proposed, (include project descriptions of relevant completed projects)
Provided in Exhibit #
(please specify Exhibit #)
* HUD’s Definition of a paid employee is a person whose salary, payroll taxes, and unemployment insurance
are paid by the organization and from whom the organization withholds payroll and income taxes. Receipt of
a W-2 is sufficient evidence that an individual is a ‘paid employee’. The employee must be paid by the CHDO
and, therefore cannot be contracted through, shared with, or cost-allocated through another entity.
Employees of a for-profit organization that created a CHDO cannot also be employees of that CHDO.
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Please submit a roster of the organizations current board composition and their
positions on the board.
Please describe the organization’s current staffing by completing Attachment C

PLEASE REVIEW THE FOLLOWING CHECKLIST TO BE SURE YOUR APPLICATION
SUBMISSION INCLUDES ALL OF THE ITEMS LISTED BELOW :



All questions have been answered, exhibit numbers indicated, and the Executive Director
has signed the certification statement on page one.





Attachment B, Board information has been completed for every board member and is enclosed.
Attachment C, Staff information has been completed for every staff person and is enclosed.
All exhibits referenced in the application are numbered and enclosed.

Thanks very much for applying for CHDO Certification with the City of Dallas’s Housing and
Neighborhood Revitalization Department. We will work diligently to provide you with a quick
response to your application.
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ATTACHMENT A TO CHDO CERTIFICATION APPLICATION
HUD–Required Standards for Financial Management and Internal Controls
Code of Federal Regulations, Title 2, Volume 200, Parts 302 and 303
Revised as of December 19, 2014
From the U.S. Government Printing Office via GPO Access
[CITE: 2CFR200.302, 2CFR200.303], Page 107-108
TITLE 2-- GRANTS AND AGREEMENTS
Subpart D--Post Federal Award Requirements
Sec. 200.302-- Financial management.
(a) Each state must expend and account for the Federal award in accordance with state laws and
procedures for expending and accounting for the state’s own funds. In addition, the state’s and
the other non-Federal entity’s financial management systems, including records documenting
compliance with Federal statutes, regulations, and the terms and conditions of the Federal
award, must be sufficient to permit the preparation of reports required by general and program
specific terms and conditions; and the tracing of funds to a level of expenditures adequate to
establish that such funds have been used according to the Federal statutes, regulations, and the
terms and conditions of the Federal award. See also §200.450 Lobbying.
(b) The financial management system of each non-Federal entity must provide for the following (see
also §§ 200.333 Retention requirements for records, 200.334 Requests for transfer of records,
200.335 Methods for collection, transmission and storage of information, 200.336 Access to
records, and 200.337 Restrictions on public access to records):
(1) Identification, in its accounts, of all Federal awards received and expended and the Federal
programs under which they were received. Federal program and Federal award identification
must include, as applicable, the CFDA title and number, Federal award identification number
and year, name of the Federal agency, and name of the pass-through entity, if any.
(2) Accurate, current, and complete disclosure of the financial results of each Federal award or
program in accordance with the reporting requirements set forth in §200.327 Financial
reporting and 200.328 Monitoring and reporting program performance. If a Federal awarding
agency requires reporting on an accrual basis from a recipient that maintains its records on
other than an accrual basis, the recipient must not be required to establish an accrual
accounting system. This recipient may develop accrual data for its reports on the basis of an
analysis of the documentation on hand. Similarly, a pass-through entity must not require a
subrecipient to establish an accrual accounting system and must allow the subrecipient to
develop accrual data for its reports on the basis of an analysis of the documentation on hand.
(3) Records that identify adequately the source and application of funds for federally-funded
activities. These records must contain information pertaining to Federal awards,
authorizations, obligations, unobligated balances, assets, expenditures, income and interest
and be supported by source documentation.
(4) Effective control over, and accountability for, all funds, property, and other assets. The nonFederal entity must adequately safeguard all assets and assure that they are used solely for
authorized purposes. See §200.303 Internal controls.
(5) Comparison of expenditures with budget amounts for each Federal award.
(6) Written procedures to implement the requirements of §200.305 Payment.
(7) Written procedures for determining the allowability of costs in accordance with Subpart E—Cost
Principles of this part and the terms and conditions of the Federal award.
CHDO Certification Application, Attachment A – 2 CFR 200.302-200.303
Page 1 of 2
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ATTACHMENT A TO CHDO CERTIFICATION APPLICATION
HUD–Required Standards for Financial Management and Internal Controls
Code of Federal Regulations, Title 2, Volume 200, Parts 302 and 303
Revised as of April 1, 2000
From the U.S. Government Printing Office via GPO Access
[CITE: 2CFR200.302, 2CFR200.303], Page 107-108
TITLE 2-- GRANTS AND AGREEMENTS
Subpart D--Post Federal Award Requirements
Sec. 200.303-- Internal controls.
The non-Federal entity must:
(a) Establish and maintain effective internal control over the Federal award that provides
reasonable assurance that the non-Federal entity is managing the Federal award in
compliance with Federal statutes, regulations, and the terms and conditions of the Federal
award. These internal controls should be in compliance with guidance in ‘‘Standards for
Internal Control in the Federal Government’’ issued by the Comptroller General of the United
States or the ‘‘Internal Control Integrated Framework’’, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSO).
(b) Comply with Federal statutes, regulations, and the terms and conditions of the Federal
awards.
(c) Evaluate and monitor the non-Federal entity’s compliance with statutes, regulations and the
terms and conditions of Federal awards.
(d) Take prompt action when instances of noncompliance are identified including noncompliance
identified in audit findings.
(e) Take reasonable measures to safeguard protected personally identifiable information and
other information the Federal awarding agency or pass-through entity designates as sensitive
or the non-Federal entity considers sensitive consistent with applicable Federal, state, local,
and tribal laws regarding privacy and obligations of confidentiality.

CHDO Certification Application, Attachment A – 2 CFR 200.302-200.303
Page 2 of 2
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CHECK THE APPROPRIATE BOX BELOW:

Elected or
appointed Public
Official?

hone:

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

hone:

Public
Employee?

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

hone:

hone:

Public
Employee?

Public
Employee?

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

Yes

698

No
Additional

Public
Employee?

* Low-income
resident of the
community?
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Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Included
N/A

PLEASE CHECK THE APPROPRIATE BOX BELOW:
Elected or
appointed Public
Official?

hone:

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

hone:

Public
Employee?

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

hone:

hone:

Public
Employee?

Public
Employee?

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

Yes
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No
Additional

Public
Employee?

* Low-income
resident of the
community?

3 - 1046

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Included
N/A

PLEASE CHECK THE APPROPRIATE BOX BELOW:
Elected or
appointed Public
Official?

hone:

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

hone:

Public
Employee?

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?

hone:

hone:

Public
Employee?

Public
Employee?

* Low-income
resident of the
community?

Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Yes

Included

No

N/A

Additional
Comment:

Elected or
appointed Public
Official?
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Yes
No

Public
Employee?

* Low-income
resident of the
community?
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Resident of the lowincome neighborhood
in service area?

Elected rep of lowincome
neighborhood
organization?

* NOTE: If a low-income resident, provide a signed
statement from the individual confirming that their
income is below 80% MFI for their
family size.

Included
N/A

ATTACHMENT C
Staff Member Information
(Please make additional copies as needed to include all staff members)
PLEASE NOTE: A paid employee is a person whose salary, payroll taxes, and unemployment insurance are paid
by the organization and from whom the organization withholds payroll and income taxes. Receipt of a W-2 is
sufficient evidence that an individual is a ‘paid employee’. The employee must be paid by the CHDO and,
therefore cannot be contracted through, shared with, or cost-allocated though another entity. Employees of a forprofit organization that created a CHDO cannot also be employees of that CHDO.
STAFF INFORMATION:
Name:
Please indicate if this position is:

Title:



Paid
Unpaid

Position:
Hours of work:

Resume Included?

Duties and Responsibilities

Yes
No (Required)

Please indicate if this position is:

Name:
Title:

Paid
Unpaid

Position:
Hours of work:

Resume Included?

Duties & Responsibilities

Yes
No (Required)

Name:

Please indicate if this position is:
 Paid
 Unpaid

Title:
Position:

Resume Included?

Hours of work:




Duties & Responsibilities

Attachment C to CHDO Certification Application
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83

Yes
No (Required)

ATTACHMENT D TO CHDO CERTIFICATION APPLICATION

To be certified as a Community Housing Development Organization (CHDO), an organization must meet
the minimum certification criteria as required by the U.S. Department of Housing and Urban Development.
Additionally, the organization must comply with the following policies in order to receive CHDO certification
from the Housing and Neighborhood Revitalization Department (HNR).
NO DISTRIBUTIONS
An applicant organization’s charter or the articles of incorporation must specify that no net earnings of the
corporation can inure to the benefit of any member, founder, contributor or individual. All net income must
be reinvested in the projects developed by the organization or in subsequent affordable housing projects.
BOARD COMPENSATION
Board members may receive a reasonable fixed sum and expenses for each board meeting he/she
attends. However, board members cannot receive a salary for their service as a board member. For HNR
staff to verify the reasonableness of compensation, CHDO applicants are required to submit all financial
statements and, upon request, any other documents necessary for HNR to verify the amount of
compensation provided to board members and the services for which the sum was paid.
SPONSORSHIP OR CREATION BY A RELIGIOUS ORGANIZATION
A religious organization cannot become a CHDO but can create a wholly secular nonprofit housing
organization. The sponsoring organization can appoint an unlimited number of board members to the
board of the housing organization. Beyond that, however, the housing organization cannot be controlled by
the religiously-based sponsor organization. That is, the housing organization must be free to select its
projects, to procure its goods, services and financing, and to otherwise operate the organization without
influence or intervention by the religiously based sponsor. Additionally, the housing developed by the
housing organization must be made available to all persons, regardless of religious belief or affiliation. The
by-laws of the housing organization must include language that ensures compliance with all of the above
requirements.
REPRESENTATIONS AND WARRANTIES
Any applicant who submits fabricated information, documentation or signatures as part of or along with its
CHDO application, or any applicant who misrepresents any aspect of the board, staff or organizational
accomplishments, experience or expertise shall be disqualified from the CHDO certification process for a
period of 1 year. The 1-year disqualification period will begin at the time the misrepresentation is made by
the HNR Department and is reported in writing by HNR staff to the applicant organization. If an applicant
believes the HNR determination of misrepresentation is in error, the applicant organization may appeal the
decision in writing to the Director of the Housing and Neighborhood Revitalization.

CHDO Certification Application, Attachment D, CHDO
Certification Policies
Page 84 of 2
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AUDIT
The Housing and Neighborhood Revitalization Department requires that your organization submit
audited financial statements for the organization’s most recent program year. If your organization does
not have audited financial statements because it has been operating for less than one year, you must
submit the audited financial statements of the parent or sponsor organization, along with your
organization’s current unaudited financial statements. No nonprofit organization shall be certified as a
CHDO if the organization’s most recent audit has an outstanding finding, material weakness or other
unresolved matter which would prevent the Housing and Neighborhood Revitalization from certifying the
capacity of that organization to successfully develop a CHDO project. The audit will also be used in
assessing the organization’s financial capacity for executing the affordable housing activities it intends to
pursue.
VERIFICATION OF COMPLIANCE WITH BYLAWS
As part of the certification process, the Housing and Neighborhood Revitalization may do all necessary
due diligence to verify that the operations of an applicant organization are being conducted in keeping
with the by-laws submitted in the CHDO Certification application.
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City of Dallas, Housing and Neighborhood Revitalization Department
1500 Marilla Street, Dallas, Texas 75201
(214) 670-5988 Fax (214) 670-0156
www.dallascityhall.com/departments/housing-neighborhood-revitalization
ATTACHMENT E TO CHDO CERTIFICATION APPLICATION
HUD Income Limits by Household Size Effective Date: April 14, 2017
FY 2017 Area Median Family Income Dallas, Texas
$73,400 (4-person household)
Number of Persons in Households
Eligibility
Standard
1
2

3

4

5

6

7

8

9

$47,000
$39,342
$38,168
$35,232

$52,850
$44,260
$42,939
$39,636

$58,700
$49,178
$47,710
$44,040

$63,400
$53,112
$51,527
$47,563

$68,100
$57,046
$55,344
$51,086

$72,800
$60,981
$59,160
$54,610

$77,500
$64,915
$62,977
$58,133

$82,200
$68,849
$66,794
$61,656

$25,700

$29,400

$33,050

$36,700

$39,650

$42,600

$45,500

$48,450

$51,400

30%

$15,400

$17,600

$19,800

$22,000

$23,800

$25,550

$27,300

$29,050

$30,850

Size
adjustment:

70%

80%

90%

100%

108%

116%

124%

132%

140%

1

80%
67%
65%
60%

$41,100
$34,425
$33,397
$30,828

50%1
1

1

Income for the 80%, 50% and 30% categories are HUD's estimated figures rounded to the nearest
$50.

CHDO Certification Application, Attachment E, MFI Chart
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ATTACHMENT F TO CHDO CERTFICATION APPLICATION

Community Housing Development Organization

SELF-CERTIFICATION FORM
For the purpose of determining income eligibility, I, (print name), do hereby understand that in
order to qualify as a representative of the low-income community, my total household income
cannot exceed 80% of the Median Family Income for the Dallas area as established by the
Federal Government. Currently, the amounts are:
HUD Income Limits by Household Size
Effective Date: April 14, 2017
2017 Area Median Family Income for Dallas, Texas
1
2
3
4
5
6
7
PERSON
PERSON PERSON PERSON PERSON PERSON PERSON
$41,100
$47,000
$52,850
$58,700
$63,400
$68,100
$72,800
The following is a list of all persons who are currently occupying this household:
Name Age Relationship Gross Monthly Income
(Before Taxes)

Signature

8
PERSON
$77,500

Date

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for
knowingly and willingly making false or fraudulent statements to any department of the United
States Government.
FOR CITY STAFF ONLY:
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Based on the information provided above, the information has been verified by HNR Staff to reflect that the
person named above

DOES

DOES NOT

qualify as a representative of the low-income community as defined by HUD.

HNR Staff Name:

Date:

CHDO Certification Application, Attachment F, CHDO Board Self-Certification Form
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APPENDIX 6
Recapture/Resale Requirements for Homebuyer Activities
To ensure that HOME investments yield affordable housing over the long term, HOME regulations
impose occupancy requirements over the length of an affordability period. If a house purchased with
HOME funds is sold during the affordability period, recapture or resale provisions as per 24 CFR
92.254 shall apply to ensure the continued provision of affordable homeownership.
Definitions
Affordability Period: Occupancy restrictions for varying lengths of time for those homeowners
assisted with HUD HOME funds. The affordability period affects the terms of the resale/recapture
of the property if sold during the affordability period.
HOME Affordability Periods
HOME subsidy/unit
Minimum Period of Affordability in Years
Under $15,000
5
10
$15,000 to $40,000
15
Over $40,000
A direct subsidy consists of any financial assistance that reduces
Direct Homebuyer Subsidy:
the purchase price from fair market value to an affordable price, or otherwise directly subsidized
the purchase (e.g., down payment or closing cost assistance, subordinate financing, etc.).
Development subsidy: A development subsidy is the difference between the cost to develop
housing and the market price. For example, the PJ might provide a $50,000 construction loan to a
developer. The appraised value after construction will be $45,000 because of neighborhood and the
market conditions. The $5,000 difference between the $45,000 sale price and $50,000 construction
loan is not repaid to the PJ and represents a development subsidy provided to the developer. While
the subsidy does not go directly to the homebuyer, it helps make development of an affordable home
feasible.
Summary of Provisions for the City of Dallas by Subsidy Type:
Direct Homebuyer Subsidy (DHS) DHS + Development Subsidy Development Subsidy
Recapture provisions shall
Resale provisions shall apply
Recapture provisions shall apply
apply
Net Proceeds: The sales price minus loan repayment (other than HOME funds) and
closing costs.
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Recapture Requirements
Pursuant to HOME regulations at 24 CFR 92.254(a)(5) each HOME-funded homebuyer unit must
be subject to either resale or recapture requirements during the affordability period. The City of
Dallas exclusively uses the recapture provisions as defined herein and does not intend to use
resale restrictions.
The City of Dallas provides HOME-funded direct buyer assistance to income eligible buyers based
on need as dictated by the City of Dallas Homebuyer Assistance Program Underwriting
Guidelines.
The level of HOME assistance provided to a buyer is based on an evaluation of the buyer’s
individual need taking into account their specific income, debts, etc. according to the City’s
underwriting policies for homebuyer assistance. Depending on the level of homebuyer assistance
provided, the affordability period may be five (5) years (less than $15,000 in direct assistance),
ten (10) years ($15,000 or more but less than $40,000 in direct assistance), or fifteen (15) years
($40,000 or more in direct assistance). Based on the City’s program design, most projects trigger
a 5- or 10-year affordability period.
All buyers sign a HOME written agreement with the City outlining the affordability period and
recapture provisions. HOME assistance is provided in the form of a deferred loan secured by a
second-position deed of trust which is due and payable upon sale or transfer of title. In the event
buyers remain in the unit beyond the end of the affordability period, the HOME loan remains
outstanding until sale or transfer of title while the term of the HOME written agreement expires.
Any sale or transfer of title during the affordability period results in recapture by the City of the
lesser of the:
a) Entire amount of direct HOME assistance originally provided to the buyer (less any voluntary
prepayments previously made); or
b) Net proceeds of sale (sales price minus senior secured debt minus reasonable seller’s closing
costs).
When the net proceeds are inadequate to fully repay the City’s HOME loan, the City accepts the
net proceed as full and final payoff of the note. The City reserves the right to determine that the
sales price reflects an arms-length transaction at fair market value. Receipts received as a result
of a sale within the affordability period are recorded as “recaptured funds.” When net sales
proceeds exceed the HOME assistance, buyers retain all remaining net proceeds after repaying
the HOME loan balance.
After the expiration of the affordability period, any sale or transfer requires the HOME loan balance
be repaid, and the City similarly limits the payoff to the net proceeds of sale. Receipts collected
after the affordability period has expired are recorded as “program income.” Net proceeds in
excess of the City’s HOME loan balance are retained by the original homebuyer.
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Resale Requirements
The City of Dallas shall require that Resale provisions be used in the event that only a Development
Subsidy is used to make the home affordable (i.e. funding construction to the developer). In a project
where both Development and Direct subsidies are provided, recapture provisions apply.
Resale provisions require the homeowner to sell to another low-income homebuyer. The resale
requirement must ensure that the price at resale provides the original HOME-assisted owner a fair
return on investment and ensure that the housing will remain affordable to a reasonable range of lowincome homebuyers as defined below:
Affordable to range of low-income homebuyers (As it relates to the Resale Provision only): That
which is affordable to a family earning 80% AMI and below and that who not pay any more than 30%
their gross income for PITI (Principle, Interest, Tax, and Insurance).
Fair Return on Investment (As it relates to the Resale Provision only): A Homeowner can sell the
home during the affordability period according to the following chart:
Fair Return on Investment (as it relates to Resale Provision only)
Years
Lower Range
Max Limit
A Homeowner can sell the
Current (as of date of sale)
Year 1-5 of Affordability
home during the affordability
Affordable Home Price as set
Period
forth in the City of Dallas
period for no more than 15%
Housing Policy
over DCAD’s most recent
appraisal value
No Cap on appreciation rate
Current (as of date of sale)
Year 6-15 of Affordability
Period
Affordable Home Price as set
forth in the City of Dallas
Housing Policy
Homeownership projects undertaken using the resale provision shall use deed restrictions,
covenants running with land, or other similar mechanisms per 92.254(a)(5)(i)(A) to ensure the resale
requirements. The period of affordability specified in the mortgage will be the minimum period for
the project as specified above. The period of affordability is based on the total amount of HOME funds
invested in the housing.
Either recapture or resale provisions must be detailed and outlined in accordance with 24
CFR in marketing brochures, written agreements and all legal documents with homebuyer. Either
recapture or resale may be used within a project, not both. Combining provisions to create “hybrids” is
not allowed.
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APPENDIX 7
City of Dallas Affirmative Fair Housing Marketing Policy
The Affirmative Fair Housing Marketing (AFHM) Plan is a marketing strategy or approach designed to
attract renters and buyers that would be least likely to apply to assisted multi- family or single-family
developments. The City of Dallas requires that all recipients and sub-recipients of HOME, CDBG or
NSP funds, for all projects resulting in five (5) or more assisted housing units, implement affirmative
marking approaches as part of the overall marketing strategy. To market affirmatively means that a
good faith effort is made to attract to a project those minority or majority groups who are least likely
to apply or are underrepresented in a neighborhood or community. Good faith efforts are recorded
activities and documented outreach to those individuals identified as least likely to apply. Affirmative
marketing requirements apply to all housing programs, including, but not limited to Tenant- Based
Rental Assistance and Down Payment Assistance Programs.
The City of Dallas is committed to affirmatively market to such groups and requires that recipients of
HOME/CDBG funds to submit an AFHM Plan using HUD Form 935.2B for single- family
developments and HUD Form 935.2A for multi-family developments, prior to expending any funds
on a project.
In developing an Affirmative Marketing Plan, the recipient/managing agent shall abide by the
following:

I.

Regulations

HOME: The recipient/managing agent shall adopt the affirmative marketing
procedures and requirements as specified in the HOME Final Rule 92.351 for all
projects resulting in five (5) or more HOME-assisted housing units.
CDBG: The Housing and Community Development Act of 1974, as amended,
requires from each federal grantee, through the Consolidated Plan certify the
following:
(1) Examine and attempt to alleviate housing discrimination with their jurisdiction;
(2) Promote fair housing choice for all persons;
(3) Provide opportunities for all persons to reside in any given housing
development, regardless of race, color, religion, sex, disability,
familial status, or national origin;
(4) Promote housing that is accessible to and usable by persons with disabilities;
(5) And comply with non-discrimination requirements of the Fair Housing Act.

II.

Policy on Nondiscrimination and Accessibility

The recipient/managing agent shall not discriminate against any individual or
family because of race, color, national origin, religion, gender, disability, familial
status, sexual orientation, gender identity or expression or source of income
(disability, child support, spousal support or veteran’s income or voucher).
Reasonable accommodations will be offered to all disabled persons who request
accommodations due to disability at any time during the application, resident
selection and rent up process.

III.

Training
1. The recipient/managing agent shall provide property management staff
with all relevant regulations and Fair Housing provisions. All property
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management staff shall be required to follow the procedures and
policies adopted by the recipient/managing agent. In the event that
property management staff requires fair housing technical assistance,
staff is to call the City of Dallas Office of Fair Housing and Human
Rights 214-670-FAIR (3247).
2. Regular training programs shall including marketing, outreach,
data collection, reporting, and record keeping. Property
management staff shall annually receive instruction regarding fair
housing laws and the recipient/managing agent’s Affirmative
Marketing Plan.

IV.

Marketing and Outreach

1. All advertising shall display the Equal Housing Opportunity logo or the
phrase “Equal Housing Opportunity” and the accessibility logo when
appropriate, as shown below:

2. Consistent with resident population the development is designed to
serve, the marketing of the project will ensure equal access to
appropriate size units for all persons in any category protected by
federal, state, and local laws governing discrimination. There will be no
local residency requirements nor will preference be given to local
residents for the project. Special marketing outreach consideration shall
be given to the following traditionally underserved populations:
a. African-Americans
b. Native Americans
c. Hispanics
d. Asians and Pacific Islanders
e. Disabled Persons

3. Marketing shall include the use of newspapers of general circulation in

Dallas, The recipient/managing agent will place notices in
newspapers, specialized publications, and newsletters to reach
potential residents. Applications, notices and all publications will include
a Fair Housing and Equal Opportunity Logo, and the Accessibility Logo.

4. The recipients/managing agent will contact local civic and community

organizations representative of the ethnic and cultural diversity of the area
in order to disseminate information about the development. Groups
representing disabled and elderly individuals will be contacted. Where
necessary, recipient/managing agent will publish its marketing
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materials in multiple languages and alternate formats as requested in
order to better reach potential recipients and sub-recipients in the area
with language limitations.

V.

Race and Ethnic Data Collection and Reporting
An applicant shall be given an application package containing the
following: Application, Income Requirements and form HUD-27061-H
“Race and Ethnic Data Reporting Form.” The recipient/managing agent
is required to offer each household member the opportunity to complete
the form. Parents or guardians are to complete the form for children
under the age of 18. Completed documents for the entire household shall
be stapled together and place in the household’s file.

VI.

Compliance Assessment

1. The recipient/managing agent will review the Affirmative Marketing

Plan every year and update as needed to ensure compliance. The
advertising sources will be included in the review to determine if past
sources should be changed or expanded.

2. The recipient/managing agent will annually assess the success of

affirmative marketing actions for the project. If the demographic data of
the residents vary significantly from the jurisdiction’s population data,
advertising efforts and outreach will be targeted to underrepresented
groups in an attempt to balance the residents with the demographics of
the jurisdiction. The recipient/managing agent shall submit any
changes to the plan to the Fair Housing Office.

VII.

Record Keeping

1. The assigned recipient/managing agent shall establish and maintain an
Affirmative Marketing file to hold advertisements, flyers, and other
public information documents to demonstrate that the appropriate logo
and language have been used. Additionally, staff shall keep records of
its activities in implementing the affirmative marketing plan, including
other community outreach efforts and its annual analysis.
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2. Recipient/managing shall keep up-to-date records based on census

data, applications, and surveys about community residents, recipients
and sub-recipients, residents of the project, and records about tenant
selection or rejection.

3. The recipient/managing agent shall provide City staff provide City staff
access to any pertinent books, documents, papers or other records of
their properties, as necessary, for determining compliance with civil
rights and nondiscrimination requirements.
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APPENDIX 8
Residential Anti-Displacement and Relocation Assistance Plan (RARAP)
This Residential Anti-Displacement and Relocation Assistance Plan (RARAP) is
prepared by the City of Dallas Housing & Neighborhood Revitalization
Department (City) in accordance with the Housing and Community Development
Act of 1974, Section 104(d) as amended and HUD regulations at 24 CFR 42.325
and is applicable to CDBG, CDBG-R, Section 108 Loan Guarantee Program, NSP
and/or HOME-assisted projects.
Plan to Minimize Displacement of Low/Mod-Income Families as a Result of
Any HUD Assisted Activities
Consistent with the goals and objectives of activities assisted under the Act, the City
will take the following steps to minimize the direct and indirect displacement of
persons from their homes:












Coordinate code enforcement with rehabilitation and housing assistance programs.
Support the Redevelopment and Stabilization Target Areas through this policy
Ensure the staging of rehabilitation of apartment units to allow tenants to
remain in the building/complex during and after the rehabilitation, working
with empty units first.
Ensure for the arrangement of facilities to house persons who must
be relocated temporarily during rehabilitation.
Identify and mitigate displacement resulting from intensive public
investment in neighborhoods.
Provide reasonable protections for tenants faced with conversion to a
condominium or cooperative.
Where feasible, give priority to rehabilitation of housing, as opposed to
demolition, to avoid displacement.
If feasible, allow for demolition or conversion of only dwelling units that
are not occupied or vacant occupied dwelling units (especially those
units which are “lower- income dwelling units” (as defined in 24 CFR
42.305).
Target only those properties deemed essential to the need or success of the project.

Relocation Assistance to Displaced Persons
The City will ensure relocation assistance for lower-income tenants who, in
connection with an activity assisted under the above-mentioned Programs, move
permanently or move personal property from real property as a direct result of the
demolition of any swelling unit or the conversion of lower-income dwelling unit in
accordance with the requirements of 24 CFR 42.350.
A displaced person who is not a lower-income tenant, shall be provided relocation
assistance in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970m Section 104(d) as amended, and implementing
regulations at 49 CFR Part 24.
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One-for-One Replacement of Lower-Income Dwelling Units
The City will ensure replacement of all occupied and vacant occupied lower-income
dwelling units demolished or converted to use other than lower-income housing in
connection with a project assisted with funds provided under the above-mentioned
programs in accordance with 24 CFR 42.375.
Before entering into a contract committing the City to provide funds for a project that
will directly result in demolition or conversion of lower-income dwelling units, the City
will ensure publication of such project in a newspaper of general circulation and
submit to HUD the following information in writing:

1. A description of the proposed assisted project;
2. The address, number of bedrooms, and location on a map of lowerincome dwelling units that will be demolished or converted to a use other
than as lower-income dwelling units as a result of assisted project;

3. A time schedule for the commencement and completion of the
demolition or conversions;

4. To the extent known, the address, number of lower-income dwelling

units by size (number of bedrooms) and location on a map of the
replacement lower-income housing that has been or will be provided.
NOTE: See also 24 CFR 420.75(d).

5. The source of funding and a time schedule for the provision of the
replacement dwelling units;

6. The basis for concluding that each replacement dwelling unit will

remain a lower- income dwelling unit for at least 10 years from the date
of initial occupancy; and

7. Information demonstrating that any proposed replacement of

lower0income dwelling units with smaller dwelling units (e.g., a 2bedroom unit with two 1- bedroom units), or any proposed
replacement of efficiency or single-room occupancy (SRO) units with
units of a different size, is appropriate and consistent with the housing
needs and priorities identified in the HUD-approved Consolidated
Plan and 24 CFR 42.375(b).

To the extent that the specified location of the replacement dwelling units and other
data in items 4 through 7 are not available at the time of the general submission, the
general location of such dwelling units will be identified on a map and the City will
ensure that the disclosure and submission requirements are completed as soon as
the specific data is available.
Replacement not required Based on Unit Available
Under 24 CFR 42.375(d), the City may submit a request to HUD for a determination
that the one-for-one replacement requirement does not apply based on objective
data that there is an adequate supply of vacant lower-income dwelling units in
standard condition available on a non-discriminatory basis within the area.
97

715

3 - 1062

Responsible Entity
The City is responsible for tracking the replacement of lower income dwelling
units and ensuring that they are provided within the required period. This City will
also ensure that relocation payments and other relocation assistance are provided
to any lower-income person displaced by the demolition of any dwelling unit or the
conversion of lower-income dwelling units to another use.
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APPENDIX 9
Other Federal Requirements
Other Federal
Apply to Owner Occupied
Requirements
Rehabilitation?
Non-Discrimination and Equal Access Rules
Yes. Must affirmatively
Fair Housing and
Equal Opportunity
further Fair Housing
Affirmative Marketing Yes.

Apply to Homebuyer
Programs?

for Accessibility features must be
part of rehabilitation, if needed
by owner/occupant and the
overall unit is brought up to
the PJ’s property standard.
(Note:
Accessibility
improvements are eligible
costs.)
Employment and Contracting Rules
Equal Opportunity
Yes.
Employment
Section 3 Economic
Opportunity

Yes

Yes.

Yes, for all projects of
five or more HOMEassisted units.

for
projects
Yes;
containing five or more
Home-assisted units.

Yes.

Yes.

Yes.

Yes.

Yes, if amount of
assistance exceeds
$200,000 or contract
or subcontract exceeds
$100,000.

Yes, if amount of
assistance exceeds
$200,000 or contract
or subcontract exceeds
$100,000.

No.

Yes.

Yes.

No.

Yes, if construction
contract includes 12
or more units that are
HOME-assisted
Yes.
Yes

Yes, if construction
contract includes 12 or
more units that are
HOME-assisted
Yes.
Yes.

Yes

Yes.

Yes if city or county.
No if state program

Yes for PJs that are
cities/counties. No for
State PJs.

Accessibility
Disabled Persons

Minority/Women
Business Enterprises
Davis-Bacon & other
Labor

Conflict of interest
Yes.
Excluded Parties (e.g., Yes.
Debarred
Contractors)
Other Federal Requirements
Environmental
Yes.
Reviews
Yes for PJs that are
Flood Insurance
cities/counties. No for State
programs.
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Yes; for rental new
construction only

Site and Neighborhood No.
Standards

No.

Lead-Based Paint

Yes for pre-1978 units

Yes for pre-1978 units. Yes for rehabilitation of
pre-1978 units.
Applies to HOME and
non-HOME assisted
units.
Requirements
differ
depending on whether
rehabilitation work is
performed.

Relocation

Yes.

Yes
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Yes.

APPENDIX 10
Lead-Based Paint Requirements
This portion of the manual outlines the requirements in relation to Lead-Based Paint.
The U.S. Department of Housing and Urban Development recently adopted new
regulations in relation to the treatment of Lead Based Paint in properties built before
1978 that are assisted with HUD funding. The requirements are outlined below
based on the activity undertaken. To obtain a copy of the rules from HUD, go to
the HUD website at: www.hug.gov/lead and download the regulation.
The section does not outline the City programs that are available to provide financial
assistance in relation to lead abatement. Please note, however that any financial
assistance provided by the City to address lead based paint will be in the form of a
GRANT to the homeowner to developer.
Down-payment Assistance Programs:
The following are HUD’s requirements See 24 CFR part 35 (subpart K):








Distribute Lead Hazard Information Pamphlet and Disclosure to buyers of
homes built prior to 1978.
Perform Visual Assessment of all painted surfaces.
If Visual Assessment reveals deteriorated paint, action must be taken to
stabilize each deteriorated paint surface.
-At this point, one will have to assume every component has lead since the
Visual Assessment does not determine where lead is present. Safe work
practices must be used by trained worker in this field. Paint stabilization
works will on non-friction surfaces such as walls (interior/exterior). When
dealing with friction points such as windows and doors, abatement
procedures (removal, replacement, enclosure) are recommended.
After paint stabilization, clearance must be performed by a certified Risk
Assessor or Lead Inspector. HUD has established lead levels that meet
clearance requirements.
Notify the homebuyer within 15 days of results of clearance exam.

At the Visual Assessment Stage, the homebuyer may opt for a lead test. This will
reveal the levels of lead present in the home. A lead inspection will not tell you the risk
involved, but only where the leas is located. This is when a buyer may request a Risk
Assessment to outline the necessary Lead Hazard Reduction methods needed to
insure a lead safe residence.
Following are some options (NOT REQUIREMENTS) to consider in relation to your
program design for down payment assistance programs:





If the visual assessment reveals defective paint in which stabilization and
clearance is required then this cost can be funded by the nonprofit or the
homebuyer or seller.
If visual assessment shows no deterioration of a painted surface, the
homebuyer can sign awaiver stating that they are aware of the potential presence
of lead paint and they choose not to address it.
A qualified consultant should advise on any lead inspection, lead hazard
screen or risk assessments.
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For Rehabilitation Programs (Owner-Occupied, Homebuyer, and Rental Property
Rehabilitation Programs and Historic Preservation Residential Programs):
See 24 CFR Part 35 (subpart J)
If you are implementing a rehabilitation program, HUD’s requirements are a bit
more stringent in relation to lead based paint. The following describes HUD’s
requirements:
For HUD funded rehabilitation activities, lead hazard evaluation and reduction
activities must be carried out for all projects constructed before 1978.
In all case, notification must be made to the homeowner/buyer in the form of the HUD
Lead Hazard Information Pamphlet and Disclosure or an acceptable alternative
pamphlet.
The required evaluation and reduction activity is dependent upon the amount of
HUD funding used for the project.
For cases where less than or equal to $5,000 will be spent on the
rehabilitation: Testing: Paint Testing of surfaces to be disturbed by the
rehabilitation activities must occur.
Lead Hazard Reduction: Surfaces, which are disturbed during rehabilitation,
must be re paired. Safe work practices must be used. After the
rehabilitation activities are completed, clearance must be performed by a
certified professional to ensure that units are safe.
For cases where $5,001 to $25,000 will be spent on the rehabilitation:
Testing: Paint testing of surfaces to be disturbed by rehabilitation must
occur. In addition, a risk assessment must be performed.
Lead Hazard Reduction: Interim controls must be used. This means that the
friction and impact surfaces would be addressed. Interim controls include
paint stabilization and cleaning. Safe work practices must be used. After
the rehabilitation activities are completed, clearance must be performed by
a certified professional to ensure that units are safe.
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For cases where more than $25,000 will be spent on the rehabilitation:
Testing: Paint testing of surfaces to be disturbed by rehabilitation must
occur. In addition, a risk assessment must be performed.
Lead Hazard Reduction: abatement of hazards is the required approach.
Abatement involves permanently removing lead based hazards, often
through paint and component removal, replacement, encapsulation and
enclosure. Interim controls and paint
stabilization may be used on the home’s exterior if it is not involved in the
rehabilitation. Safe work practices must be used. After the lead hazard
reduction activities are completed, clearance must be performed by a
certified professional to ensure that units are safe.
Calculating the level of rehabilitation assistance:
When calculating how much HUD funding will be used on a rehabilitation project,
the following costs are counted: soft costs, administrative costs, relocation costs,
environmental reviews, acquisition of property, and lead hazard evaluation and
reduction costs.
Lead-Based Paint Requirements
For HUD funded rehabilitation activities, lead hazard evaluation and reduction
activities must be carried out for all projects constructed before 1978.
Less than or equal to $5,000 spent on the rehabilitation:
Projects where the level of rehabilitation assistance is less than or equal to $5,000
per unit must meet the following requirements. All work must be conducted using
lead safe work practices and workers/contractors must be trained in lead safe work
practices. It is presumed that painted surfaces being worked on contain lead-based
paint. All disturbed paint must be repaired. Clearance is required by a State of Texas
Certified Risk Assessor or Inspector if paint is disturbed. Safe work practices are NOT
required when lead hazard reduction activities do not disturb (De Minimis Levels)
painted surfaces that total more than 20 sq ft on exterior surfaces, 2 sq ft in any one
interior room, or space or 10% of the total surface on an interior or exterior type of
component.
In addition, the following notices must be provided to owners:
 Lead Hazard Information pamphlet
 Notice of Presumption and
 The Notice of Lead Hazard Reduction
Where $5,001 to $25,000 spent on the rehabilitation:
A risk assessment is required to identify lead hazards and identified hazards must be
addressed by interim controls. A risk assessment must be conducted by a qualified
professional prior to rehabilitation to find lead-based paint hazards in assisted units, in
common areas that service those units, and on exterior surfaces. The risk
assessment must include paint testing of any surfaces to be disturbed by the
rehabilitation. If the risk assessment identifies lead-based paint hazards, interim
controls must be implemented to address lead-based paint hazards. Interim
controls must be performed by qualified professionals using safe work practices.
Clearance, conducted by a State of Texas Certified Risk Assessor or Inspector, is
required when lead hazard reduction activities are complete.
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In addition, the following notices must be provided to owners:
Lead Hazard Information pamphlet
Notice of Presumption and
The Notice of Lead Hazard Reduction
Where more than $25,000 will be spent on the rehabilitation:
A risk assessment is required to identify hazards and any identified hazards must be
abated by a qualified professional. A risk assessment must be conducted prior to
rehabilitation to find lead- based paint hazards in assisted units, in common areas
that service those units, and on exterior surfaces. The risk assessment must include
paint testing of any surfaces to be disturbed by the rehabilitation.
To address hazards identified:
 Abatement must be conducted to reduce all identified lead-based paint
hazards except those described below. Abatement must be conducted by a
certified abatement contractor.

If lead-based paint hazards are detected during the risk assessment on the exterior surfaces that are
not to be disturbed by rehabilitation, interim controls may be completed instead of abatement to
reduce these hazards.
 Clearance is required when lead hazard reduction activities are complete.
In addition, the following notices must be provided to owners:
 Lead Hazard Information pamphlet
 Notice of Presumption and
 The Notice of Lead Hazard Reduction
Approach to Lead
Hazard Evaluation and
Reduction
Notification
Lead Hazard Evaluation
Lead Hazard Reduction

<$5,000
Do no harm

$5,000 to $25,000
>$25,000
Identify and control lead Identify and abate lead
hazards
hazards

Yes
Paint Testing

Yes
Yes
Paint Testing and Risk Paint Testing and Risk
Assessment
Assessment

Repair surfaces
disturbed during
rehabilitation

Interim Controls
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Abatement
(Interim
controls may be used on
exterior surfaces not
disturbed
by
rehabilitation

APPENDIX 11
Environmental Review Policy, Procedures, and Standards
For every project, an Environmental Review must be completed in accordance with 24 CFR Part 58
prior to executing an agreement with a sub-recipient, developer or CHDO. The City has developed
the “Environmental Review Policy, Procedures, and Standards” document to outline the process
and requirements of completing an Environmental Review.
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APPENDIX 12
SECTION 3
All projects receiving an award of HOME funds must comply with HUD’s Section 3 requirements.
The purpose of Section 3 is to ensure that employment, training, contracting, and other economic
opportunities generated by financial assistance from HUD shall, to the greatest extent feasible,
and consistent with existing federal, state, and local laws and regulations, be directed to low- and
very low-income persons, particularly those who are recipients of government assistance for
housing, and to business concerns that provide economic opportunities to low- and very lowincome persons. Recipients of an award of HOME funds will be required to complete Section 3
compliance forms prior to execution of a loan agreement. Applicants requesting HOME funds
must provide a written strategy demonstrating understanding of the Section 3 requirements and
detailing how they will ensure that, when employment or contracting opportunities are generated
because the project or activity necessitates the employment of additional persons or the award of
contracts for work, preference shall be given to low- and very low-income persons or business
concerns in the neighborhood. Neighborhood is defined in the HOME regulations (24 CFR Part
92, Subpart A) as “a geographic location designated in comprehensive plans, ordinances, or other
local documents as a neighborhood, village, or similar geographical designation that is within the
boundary but does not encompass the entire area of a unit of general local government.”
Developers must obtain the City’s approval of the Section 3 plan prior to the construction start of
the project.
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APPENDIX 13
MINORITY BUSINESS ENTERPRISE & WOMEN BUSINESS ENTERPRISE
Developers must maintain a MBE/WBE plan that demonstrates marketing and solicitation of
MBE/WBE businesses and contractors for the construction of the project.
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APPENDIX 14
Regulatory References
You may be interested in reading the actual regulations published by the U.S. Department of Housing
and Urban Development for CDBG and HOME and the applicable federal requirements. A copy of
the regulations may be obtained by the contracting the Department of Housing and Neighborhood
Revitalization or downloading the information from the HUD website at www.hud.gov.
The regulations for CDBD are located at
24 CFR Part 570: Part 570 – Community
Development Block Grants

Section
570.1
570.2
570.3
570.4
570.5

Section
570.200
570.201
570.202
570.203
570.204
570.205

570.206
570.207
570.208
570.209

Subpart A – General Provisions
Title
Purpose and Primary Objective
Removed
Definitions
Allocations of Funds
Waivers
Subpart C – Eligible Activities
Title
General Policies
Basic eligible activities
Eligible rehabilitation and preservation activities
Special economic development activities
Special activities by Community-Based Development Organizations (CBDO’s)
Eligible planning, urban environmental design and policy-planningmanagement- capacity building activities
Program administration costs
Ineligible activities
Criteria for national objectives
Guidelines for evaluating and selecting economic development projects

The regulations for HOME are located at
24 CFR Part 92: Home Investment
Partnerships Program
Sectio
n

92.1
92.2
92.4

Title SUBPART A - GENERAL
Overview
Definitions
Waivers and Suspensions of Requirements for Disaster Areas
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SUBPART B – ALLOCATIONS FORMULA
92.50
Formula Allocations
92.60
Allocation Amounts for Insular Areas
92.61
Program Description
Review of Program Description and Certifications
92.62
92.63
Amendments to Program Description
Applicability of Requirements to Insular Areas
92.64
92.65
Funding Sanctions
Reallocations
92.66
SUBPART C – CONSORTIA; DESIGNATION AND REVOCATION OF
DESIGNATION AS A PARTICIPATING JURISDICTION
92.101
Consortia
92.102
Participation Threshold Amount
92.103
Notification of Intent to Participate
92.104
Submission of a Consolidated Plan
92.105
Designation as a Participating Jurisdiction
92.106
Continuous Designation as a Participating Jurisdiction
92.107
Revocation of Designation as a Participating Jurisdiction
SUBPART D – SUBMISSION REQUIREMENTS
92.150
Submission Requirements
SUBPART E – PROGRAM REQUIREMENTS
92.200
92.201
92.202
92.203
92.204
92.205
92.206
92.207
92.208
92.209

Private-Public Partnership
Distribution of Assistance
Site and Neighborhood Standards
Income Determinations
Applicability of Requirements to Entities that Receive a Reallocation of HOME
Funds, other than Participating Jurisdictions
Eligible Activities: General
Eligible Project Costs
Eligible Administrative and Planning Costs
Eligible Community Housing Development Organization (CHDO) Operating
Expense and Capacity Building Costs
Tenant-Based Rental Assistance: Eligible Costs and Requirements
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Lead Based Paint Regulations
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
24 CFR Parts 35, 91, 92, 200, 203, 206, 280, 291, 511, 570, 572, 573, 574, 576, 582, 583,
585,
761, 881, 882, 883, 886, 891, 901, 906, 941, 965, 968, 670, 982, 983, 1000, 1003, and 1005
Requirements for Notification, Evaluation and Reduction of Lead-Based
Paint Hazards in Federally Owned Residential Property and Housing
Receiving Federal Assistance.
AGENCY:

Office of the Secretary – Office of Lead Hazard Control, HUD.

ACTION:

Final rule.

SUMMARY: The purpose of this rule is to ensure that housing receiving Federal
assistance and federally owned housing that is to be sold does not pose lead-based
paint hazards to young children. It implements sections 1012 and 1013 of the
Residential Lead-Based Paint Hazard Reduction Act of 1992, which is Title X of the
Housing and Community Development Act of 1992.
The requirements of this rule are based on the practical experience of cities, states and
others who have been controlling lead-based paint hazards in low-income
privately-owned housing and public housing through HUD assistance. It also reflects
the results of new scientific and technological research and innovation on the
sources, effects, costs, and methods of evaluating and controlling lead hazards.
With today’s action, HUD’s lead-based paint requirements for all Federal programs
are now consolidated in one part of title 24 of the Code of Federal Regulations.
DATES:Effective Dates: Section 35.140 is effective on November 15, 1999. All
other provisions of the rule are effective on September 15, 2000.
FOR FURTHER INFORMATION CONTACT: For questions on this rule, call (202)
755-1785, ext. 104 (this is not a toll-free number) or e-mail your inquiry to lead
regulations@hud.gov. For lead-based paint program information, contact the
Office of Lead Hazard Control, Department of Housing and Urban Development,
451 7th Street, SW, Room B-133, Washington, DC 20410- 0500. For legal
questions, contact the Office of General Counsel, Room 9262, Department of
Housing and Urban Development. Hearing and speech-impaired persons may
access the above telephone number via TTY by calling the toll-free Federal
Information Relay Service at 1-800- 877-8339.
Subpart A – Disclosure of Known Lead-Based Paint Hazards upon Sale or Lease
of Residential Property.
Subpart B – General Lead-Based Paint Requirements and Definitions for All Programs
a. Definitions
b. Exemptions
c. Options
d. Notice of Evaluation and Hazard Reduction Activities
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e.
f.
g.
h.
i.
j.
k.
l.
m.

Lead Hazard Information Pamphlet
Use of Paint Containing Lead
Prohibited Methods of Paint Removal
Compliance with Other, State, Tribal, and Local Laws
Minimum Requirements
Waivers
Prior Evaluation or Hazard Reduction
Enforcement
Records
Subpart C – Disposition of Residential Property Owned by Federal Agency Other
Than HUD Subpart D – Project-Based Assistance Provided by a Federal Agency
Other than HUD Subpart E - Reserved
Subpart F – HUD-Owned Single-Family
Property Subpart G – Multifamily
Mortgage Insurance Subpart H – Project
– Based Rental Assistance
Subpart I – HUD – Owned and Mortgagee-in-Possession Multifamily Property
Subpart J – Rehabilitation
Subpart K – Acquisition, Leasing, Support Services, or Operation
Subpart L - Public
Housing
Programs
Subpart M – TenantBased
Assistance
Subpart
N-Q
–
Reserved
Subpart R – Methods and Standards for Lead-Based Paint Hazard
Evaluation and Reduction Activities
a. Standards
b. Adequacy of Dust-Lead Standards
c. Summary Notice Formats
d. Interim Controls
e. Standard Treatments
f. Clearance
g. Occupant Protection and Worksite Preparation
h. Safe Work Practices
i. Ongoing Lead-Based Paint Maintenance and Reevaluation
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APPENDIX 15
OWNER-OCCUPIED HOUSING REHABILITATION / RECONSTRUCTION PROGRAM
GENERAL CONTRACTOR / HOMEBUILDER APPLICATION

A. COMPANY NAME: (Print)
Address
City, State, & Zip
Office Telephone No.

Employer’s Tax No.

Cell No. ____________________________

Fax

No.

_______________________________

B. BUSINESS OWNER(S) / PRINCIPAL(S):
1. Name

Title

Home Address

City, State, & Zip
Telephone No. (

)_______________________ Fax No. (

2. Name

)

Title

Home Address

City, State, & Zip
Telephone No. (

) ______________________ Fax No. (

3. Name

Title

Home Address

City, State, & Zip
112
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)

Telephone No. (

) ______________________ Fax No. (

)

C. HISTORY OF COMPANY:
1. How long has your company been under the present company name? If less than 2
years, please
list

previous

company

name,

if

any_________________________________________________
____________________________________________________________________________
2. Are you a member of any trade or professional association?

Yes __________

No

___________
If yes, please indicate name and number of years as member:

__________________
_____
3. Number of Employees: Office/Admin_____Trades _____

(Give averages if number

fluctuates)
4. Contractor’s and/or Homebuilder’s License Number ________________________
Where Licensed _______________________
5. Have you ever had your Contractor’s License revoked?
__________
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Yes __________

No

If

yes,

provide

year

revoked

and

justification.

____________________________________________

6. Have you ever defaulted on a contract? Yes __________ No __________
7. Are you on any debarment or suspension lists or have been declared ineligible to
participate in any Federal Assistance Programs? Yes __________ No __________
8. Have any members of the firm been sued within the past 2 years by sub-contractors,
suppliers, customers, or other persons?

Yes __________ No __________

If yes, give details:

9. Do you have working capital to start a home improvement job of $50,000.00?
Yes______ No______
10.

How

do

you

finance

your

work?

_______________________________________________________
11. If this application is approved, how do you plan on financing these public projects?
_______________________________________________________________________________
12. If you intend on using interim financing from a lending institution to finance these
public projects, please provide a commitment letter from your lending institution or
114
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other financial resources.

D. CONTRACTOR’S INFORMATION AND BACKGROUND:
1. Principal Contractor’s Social Security Number: ___________________________________
2. How long have you been in business? __________________________________________
3. Describe

your

construction

background

and

specific

trades:

___________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
If

you

have

no

construction

background,

who

in

your

company

does?

_____________________
__________________________________________________________________________

4. In what areas and trades are you licensed by the City of Dallas? ____________________
__________________________________________________________________________

5. Who is responsible for jobsite day-to-day activities such as: scheduling,
supervision,
Coordination, quality control, clients concerns and complaints, etc.?
Name:
__________________________________________________________________
Title:_______________________________
___________________

115

733

3 - 1080

Years

w/Company

6. Please list full-time employees and the trades they cover? List names, trades
and licenses,
if any, and years with the company.
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

7. What kind of warranty do you provide your customers upon completion of the
construction

work

and

how

long

is

the

warranty

period?

________________________________________________________________________
_________________________________________

8. How long does it take you to build a new 1,900 square foot home?
_______________________

9. How long does it take you to complete a FULL rehab of a 1,900 square foot
home on pier and beam? __________________________________________
E. CONSTRUCTION WORK PREFERENCE:
1. What type of construction work program do you want to participate in?


Reconstruction (New construction)
o Single family units

Yes______

No______

Yes______

No______

o Multi-family developments

Yes______

No______


Rehabilitation (Existing homes)
o Single family units

No______

Yes______
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No______

o Multi-family developments

Yes______

No______
E. EXPERIENCE WITH PUBLIC AGENCIES:
1.

Have you participated or worked with similar federally-funded housing
construction programs with other entities, i.e., Dallas Housing Authority (DHA),
other housing non-profit organizations, etc.?

Yes __________ No __________

If yes, please complete the following information:
(a) Agency Name ____________________________________ Phone No.
Address _________________________________ City, State, and Zip
Type of Work________________________________________________________________
Contract Amount $ __________ Units Completed ________________ Date: ____________
(b) Agency Name ____________________________________ Phone No.
Address _________________________________ City, State, and Zip
Type of Work________________________________________________________________
Contract Amount $ __________ Units Completed ________________ Date:_____________
(c) Agency Name ____________________________________ Phone No.
Address _________________________________ City, State, and Zip
Type of Work ________________________________________________________________
Contract Amount $ __________ Units Completed ________________ Date: ____________
(d) Agency Name ____________________________________ Phone No.
Address _________________________________ City, State, and Zip
Type of Work ________________________________________________________________
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Contract Amount $ __________ Units Completed ________________ Date: ____________

G. CURRENT CONTRACT AGREEMENTS:
Presently, do you have any contracts under construction? Yes ________ No _________
If yes, provide the following information:
Project
Address

Contract

Client’s

Client’s

Construction Start and

Amount

Name

Phone No.

Expected Completion

1
2
3
4
H.

INSURANCE REQUIREMENTS (See Attachment A): If your application is approved,
you will be required to provide proof of insurance as outlined in Attachment A.

I.

EXPERIENCE: REHABILITATION AND/OR RECONSTRUCTION WORK DURING THE
PAST YEAR:

1. Name

Phone No.

Address

City, State, Zip

Type of Work
Contract Amount $

Completed

2. Name

Phone No.

Address

City, State, Zip
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Type of Work
Contract Amount $

Completed

3. Name

Phone No.

Address

City, State, Zip

Type of Work
Contract Amount $

Completed

4. Name

Phone No.

Address

City, State, Zip

Type of Work
Contract Amount $

Completed

Contract Amount $
J.

Completed

REQUIRED DOCUMENTS:

1.

The following documents must accompany this General Contractor / Homebuilder Application before this application
is accepted and processed.



Copy of Current Picture I.D. (Texas Driver’s License) of Owners



Copy of Current General Contractor’s License



Copy of Current Homebuilder’s License



Copy of commitment letter from financial resource if applicable



Copy of Current Certificate of Liability Insurance to include General Liability &
Workers compensation and employers’ Liability
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2007/2008 Tax Returns for Business or Owners
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K. PENALTY FOR FALSE OR FRAUDULENT STATEMENT:

USC Title 18, Sec. 1001, states: “Whomever, in any matter within the jurisdiction of any department or agency of the
United States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a material fact,
or makes any false, fictitious or fraudulent statement or representations, or makes or uses any false writing or
document knowing the same to contain any false, fictitious or fraudulent statement or entry, shall be fined not more
than $10,000 or imprisoned not more than five years, or both.”

The undersigned certifies that all information provided in this CONTRACTOR INFORMATION
APPLICATION, and all information in support of said form, is true and complete to the best
of the undersigned’s knowledge and belief. Further, the undersigned hereby authorizes and
requests any person, firm or corporation to furnish any information requested by the City of
Dallas, Housing & Neighborhood Revitalization Department, in verification of the recitals
comprising this statement of contractor’s qualifications.
SIGNED this ________ day of __________________, 2008.

___________________________________________
Name of Business
By: _______________________________________
Print Name

Title: ______________________________________
Owner, Partner, President, Agent or Representative

STATE OF TEXAS

§
121

739

3 - 1086

§
DALLAS COUNTY
BEFORE

ME,

§

the

undersigned

authority,

on

this

day

personally

appeared

____________________________
____________________________, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledges to me that the answers to the foregoing
questions and all statements therein contained are true and correct.
GIVEN UNDER my hand and seal of office this _____ day of, _____________________, 2008.

___________________________________________
NOTARY PUBLIC, STATE OF TEXAS

Please Return Completed Application to:
City of Dallas
Housing & Neighborhood Revitalization Department
Attention: Inspections Manager
1500 Marilla Street,
Dallas, Texas 75201
For Questions, please contact:
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EXHIBIT “A”
INSURANCE REQUIREMENTS
Prior to the commencement of the Project or any other work under this Agreement,
BORROWER shall furnish an original completed Certificate(s) of Insurance or the City’s
Standard Certificate of Insurance form to the City’s Housing & Neighborhood Revitalization
Department and City’s Risk Management Division, and shall be clearly labeled with
Agreement name, which shall be completed by an agent authorized to bind the named
underwriter(s) and their company to the coverage, limits, and termination provisions shown
thereon. The original certificate(s) of form must have the agent’s original signature, including
the signer’s company affiliation, title and phone number, and be mailed directly from the agent
to the City. The City shall have no duty to pay or perform under this Agreement or under any
of the other Loan Documents until such certificate(s) shall have been delivered to the City’s
Housing & Neighborhood Revitalization Department and the City’s Risk Management Office,
and no officer or employee, other than the City’s Risk Manager, shall have authority to waive
this requirement.
The City reserves the right to review the insurance requirements of this section during the
effective period of this Agreement and of the other Loan Documents, including the term of
the Note, and any extension of renewal thereof and to modify insurance coverage and their
limits when deemed necessary and prudent by the City’s Risk Manager based upon changes
in statutory law, court decisions, or circumstances surrounding the Project, this Agreement
or any of the other Loan Documents, but in no instance will the City allow modification
whereupon the City may incur increased risk.

A BORROWER’s financial integrity is of interest to the City; therefore, subject to BORROWER’s
right to maintain reasonable deductibles in such amounts as are first approved in writing by
the City, BORROWER shall obtain and maintain in full force and effect for the duration of this
Agreement and the other Loan Documents, and any extension thereof, at BORROWER’s sole
expense, insurance coverage written on an occurrence basis, by companies authorized and
admitted to do business in the State of Texas and rated A- or better by A.M. Best Company
and/or otherwise acceptable to the City, in the following types and amounts:
TYPE

AMOUNTS
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1. Workers’ Compensation **
Employers' Liability **

Statutory
$1,000,000/$1,000,000/$1,000,000

2. Commercial General (public) Liability For Bodily Injury and Property Damage of
Insurance to include coverage for the

$1,000,000 per occurrence;

following:

$2,000,000 General Aggregate, or its

a.
*b.
c.
d.
e.
*f.
g.

Premises operations
equivalent in Umbrella or Excess Liability
Independent contractors
Coverage
Products/completed operations
Personal Injury
Contractual Liability
Explosion, collapse, underground
Broad form property damage, to
include fire legal liability

3. Business Automobile Liability

Combined Single Limit for Bodily Injury

a. Owned/leased vehicles

and Property Damage of $1,000,000 per

b. Non-owned vehicles

occurrence

c. Hired Vehicles
4. Professional Liability

$1,000,000 per claim to pay on behalf of

(Claims Made Form)

the insured all sums which the insured
shall become legally obligated to pay as
damages

by

malpractice,

reason
error

professional services.
*5. Payment/Performance Bond

$125,000.00

*6. Builder’s Risk

$125,000.00

*7. Pollution of Fuel Storage Tank

$125,000.00

*8. Environmental

$125,000.00

*9. Commercial Crime/Fidelity Bond, etc.

$125,000.00

*10. Liquor Legal Liability

$125,000.00

* If Applicable
** Alternate Plans Must Be Approved by Risk Management
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or

of

any

omission

act,
in

11. BORROWER must provide to City proof of continuous and renewed professional liability
insurance having been obtained by all professional persons performing work or services in
connection with the Project, such insurance policy having an extended discovery period of
two (2) years, with such insurance policy being maintained in the same manner as set forth
herein.
12. Upon completion of construction of the Project, BORROWER must carry insurance to the
extent of 80% of A.C.V., fire and extended coverage policy.
13. BORROWER must provide insurance in the manner set forth herein protecting City with
a standard mortgage clause naming City as loss payee for a sum equal at least to
BORROWER’s indebtedness to City.
BORROWER shall contractually require all third-party contractors associated with the Project
to obtain the foregoing types of insurance, in the amounts and in the manner as specified
herein.
The City shall be entitled, upon request and without expense, to receive copies of the policies
and all endorsements thereto as they apply to the limits required by the City, and may make
a reasonable request for deletion, revision, or modification of particular policy terms,
conditions, limitations or exclusions (except where policy provisions are established by law
or regulation binding upon either of the parties hereto or the underwriter of any such policies).
Upon such request by the City, BORROWER shall exercise reasonable efforts to accomplish
such changes in policy coverage and shall pay the cost thereof.
BORROWER agrees that with respect to the above-required insurance, all insurance contracts
and Certificate(s) of Insurance will contain the following required provisions:


Name City and its officers, employees, volunteers and elected representatives as
additional insureds as with respect to operations and activities of, or on behalf of, the
named insured performed under contract with the City, with the exception of the workers’
compensation (and professional liability, if required) policies;
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BORROWER’s insurance shall be deemed primary with respect to any insurance or self
insurance carried by the City for liability arising out of operations under this agreement
with the City or under any of the other Loan Documents; and



Workers’ compensation and employers’ liability policy will provide a waiver of subrogation
in favor of City.

BORROWER shall notify the City in the event of any notice of cancellation, non-renewal or
material change in coverage and shall give such notices not less than thirty (30) days prior to
the change, or twenty (20) days notice for cancellation due to non-payment of premiums,
which notice must be accompanied by a replacement Certificate of Insurance. All notices
shall be given to the City at the following address:
City of Dallas
Housing & Neighborhood Revitalization Department
Attn: Director
1500 Marilla St.
Dallas, Texas 75201
and
City of Dallas
Risk Management Division
P.O. Box 839966
Dallas, Texas 78283-3966
If BORROWER fails to maintain the aforementioned insurance, or fails to secure and maintain
the aforementioned endorsements, the City may obtain such insurance, and deduct and retain
the amount of the premiums for such insurance from any sums due under any of the Loan
Documents; however, procuring of said insurance by the City is an alternative to other
remedies the City may have, and is not the exclusive remedy for failure of BORROWER to
maintain said insurance or secure such endorsement. In addition to any other remedies the
City may have upon BORROWER’s failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, the City shall have the right
to (a) withdraw from the Project, (b) withhold any and all Loan monies until BORROWER
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demonstrates compliance with the requirements hereof, (c) declare a default under the Note
and/or (d) terminate any and all Loan Documents.
Nothing herein contained shall be construed as limiting in any way the extent to which
BORROWER may be held responsible for payments of damages to persons or property
resulting from BORROWER’s or its subcontractors’ performance of the work covered
hereunder or under any of the other Loan Documents.

127

745

3 - 1092

APPENDIX 16
INTERVENTIONS BY STRATEGY AREA

IMPLEMENTATION REQUIREMENTS
Requires an Authorized
ordinance
by
change
Resolution
Accessory Dwelling Units
Building Code Fee Waivers
Community Court
Code Lien Foreclosures
Community Land Trust
Contractor Training Program
Development Code Fee Waivers
Employer-Assisted Housing Program
Envision Centers
Expedited Processing
Home Improvement Preservation Program
Homestead Preservation Districts
Housing Trust Fund
Incentive Zoning/Density Bonuses
Lien Releases
Multi-Family Rehab Program
Neighborhood Empowerment Zones
Opportunity Zones
Park Land Dedication Fees
Property Tax Abatement
Rental/Homeowner Maintenance Education Program
Tax Increment Financing (TIF)
Voucher Sublease Program

X
X

Available
through
NEZ

Non-City
Action

X
X
X

X
X

X

X
X
X
X

X
X
X

X
X
X
X
X

X

X

X
X
X
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X

Proposed Type of Activities
1

Notice of Funding Availability: New Development (for-sale and rental) or Substantial
Rehabilitation

N

Y

P

P

y

Y

P

P

Y

Y

P

P

Y

Y

N

P

P

N

N

P

P

N

N

Y

N

N

Y

Y

Y

Y

P

P

P

N

Y

Y

Y

Y

Y

Y

P

Y

Y

Y

Y

N

Y

Y

P

Y

Y

Y

P

N

Y

P

Y

Y

N

Y
Y

Y

Y
See
Citywide

Y-opt in

P

P

N

Y

N

P

N

N

Y

P

N

N

Tenant Based Rental Assistance Program (HILI)

-

-

-

Y

Express Plan Review

P

P

N

N

6

Code Lien Foreclosures

7
8

Neighborhood Empowerment Zones (unlocks development fee waivers including
landscape and tree mitigation and parkland dedication fees & property tax freeze)
City's Second Mortgage Assistance Program (DHAP)

9

Neighborhood Revitalization Strategy Area Designation

10

Dallas Tomorrow Fund (Dept. of Code Compliance home repair fund through fee
assessment)

11

Code Academy

12

Tax Increment Reinvestment Zone designation - If one doesn’t already exist

13

Create Neighborhood Association

14

Neighborhood Sweep - 2 week intensive; minor street repair, code inspections, signage,
beautification projects, neighborhood plan)

15

Neighborhood Beautification Projects

Y

16

Low Income Housing Tax Credit City support - with scoring criteria

N

17

Voucher Sublease Agreements

Y

Y

18

Accessory Dwelling Units

See Citywide

19

Incentive Zoning

20

Homestead Preservation District designation

21

Community Land Trust

22
23

4

Citywide

P

5

3

Emerging
Markets

P

Preservation of owner-occupied housing: Home Improvement & Preservation Program
Preservation of Single-Family rental housing: Home Improvement & Preservation
Program
Preservation of Multi-Family rental housing: Home Improvement & Preservation
Program
Landbanking

2
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P= Priority
Y=Yes
N=No

City of Dallas

1500 Marilla Street
Dallas, Texas 75201

Agenda Information Sheet
File #: 18-1094

Item #: 5.

STRATEGIC PRIORITY:

Economic and Neighborhood Vitality

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

8

DEPARTMENT:

Office of Economic Development

EXECUTIVE:

T.C. Broadnax

_____________________________________________________________________
SUBJECT
Authorize a real property tax abatement agreement with Preferred Freezer Services Dallas Holding
Co., LLC and/or an affiliate thereof for the purpose of granting a seven-year abatement of 50 percent
of the taxes on the added value to the real property in conjunction with the proposed build-to-suit
development of a cold storage distribution facility within a Texas Enterprise Zone situated on
approximately 15 acres of property located at 4100 Cedardale Drive in Dallas, Texas, in accordance
with the City’s Public/Private Partnership Program - Estimated Revenue Foregone: $983,304.00 over
a seven-year period
BACKGROUND
This item is being placed on the addendum per the City Manager’s Office.
Since late 2017, City Staff has been in discussions with representatives of Preferred Freezer
Services, LLC (“PFS”) regarding the development of an approximately 240,000 square foot cold
storage distribution facility (“Facility”) situated on approximately 15 acres of property located at 4100
Cedardale Drive in the International Inland Port of Dallas. PFS has also been considering sites in
Hutchins and Fort Worth for this project.
PFS began operations in 1989, offering full-service temperature-controlled warehouse space for
clients/vendors including ConAgra, Lamb Weston, Sysco, US Food Service, Tyson Foods, and
Ocean Spray. Currently, PFS has 41 facilities and over 300 million cubic feet of warehouse space
located across the United States and internationally (China and Vietnam).
PFS anticipates using an operating company/property company (“Opco-Propco”) structure for the
project. Opco-Propco is a strategy in which a company is divided into at least two parts: a property
company that owns all the real estate and assets associated with generating revenues and an
operating company that uses those assets to generate sales. Preferred Freezer Services of Dallas,
LLC (“PFS of Dallas”) will be the entity which will operate the warehouse and be the employer/tenant
(“Company”/“Tenant”). PFS of Dallas is a wholly-owned subsidiary of Preferred Freezer Services
Operating, LLC, which in turn is a wholly-owned subsidiary of PFS. Preferred Freezer Services
City of Dallas
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Operating, LLC, which in turn is a wholly-owned subsidiary of PFS. Preferred Freezer Services
Dallas Holding Co., LLC (“PFS Holding”) will be the owner (“Owner”) of the real property and all
related improvements. PFS of Dallas will lease the Facility from PFS Holding. The lease term is
anticipated to be 25-30 years.
Investment in real property improvements is estimated at approximately $43,000,000.00 (inclusive of
hard and soft costs for the construction of site improvements, shell building, and tenant
improvements), and investment in business personal property (furniture, fixtures, and equipment) is
estimated at approximately $4,000,000.00. PFS of Dallas anticipates on-site inventory of
approximately $40,000,000.00 per year with an average of 6 to 8 (40 day) turn-overs per year.
Additionally, PFS of Dallas anticipates creating approximately 60 net new full-time equivalent (“FTE”)
jobs as part of the project (including 2 managerial positions which are anticipated be
relocated/transferred to the Facility). The annual average salary is anticipated to be $40,000.00 per
FTE, with all jobs having health, vacation and retirement benefits.
To facilitate the project, Staff is recommending City Council approval of a real property tax abatement
for seven years in an amount equal to the City taxes assessed on 50 percent of the increased value
of the real property owned by PFS Holding.
The proposed incentive will help secure new investment and job opportunities at this southern Dallas
location. The real property tax abatement will be a pass-through benefit from the Owner to the Tenant
via lease agreement, thereby ensuring that the new Facility is competitively viable within a market
providing similar lease rate benefits to other users.
As conditions to receipt of this incentive, the following provisions shall be met (among other related
contractual terms):
(a) That a new cold storage facility of at least 200,000 square feet shall be developed at 4100
Cedardale Drive and shall be substantially completed no later than December 31, 2019.
(b) That at least $40,000,000.00 in real property improvements and related soft cost shall be
invested by December 31, 2020. This amount shall not include land acquisition costs,
attorney’s fees, or any party’s fees or profit.
(c) That the Company shall take occupancy of the facility no later than December 31, 2020 and
shall continually occupy the entire facility during the term of the abatement.
(d) That, by December 31, 2020, at least 50 permanent FTEs (defined as an employee working a
minimum of 40 hours per week) shall be created at the facility. The average annual salary of
the required minimum FTEs shall be $40,000.00, and a minimum of 25% (12 FTEs) of the
required minimum 50 FTEs shall be residents of the city of Dallas.
(e) Owner and/or Company shall work with the Director of the Office of Economic Development
(the “Director”) to coordinate at least one job recruitment fair/event by December 31, 2020.
(f) Once the conditions contained in (a) through (e) are achieved, the following shall be maintained
during the term of the abatement: (i) minimum 50 FTEs at the facility with an average annual
salary of $40,000.00 and (ii) minimum 25% (12 FTEs) of the required minimum 50 FTEs are
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salary of $40,000.00 and (ii) minimum 25% (12 FTEs) of the required minimum 50 FTEs are
residents of the city of Dallas.
(g) If the Company and/or Owner fails to perform any condition listed above and/or otherwise
breaches the abatement agreement and fails to cure such breach during any year of the term
of such agreement, the abatement shall be forfeited for that year. If any condition is not
performed, the agreement is breached, and/or any existing breach remains uncured in the
subsequent year, the abatement shall again be forfeited for the remaining subsequent year(s),
and the agreement shall terminate.
(h) The Owner shall report and shall cause the Company to report to the Director quarterly on the
progress in satisfying each of the conditions listed above. The Owner and/or Company shall
additionally report quarterly to the Director regarding the number of net new jobs created at the
facility in the previous quarter. The reports will be in a form acceptable to Director in his sole
discretion and must be signed by an authorized signatory of Company and/or Owner. The
progress reports shall be submitted to the City of Dallas Office of Economic Development
within 30 days after the end of each quarter.
(i) The Owner and/or Company shall permit staff from the Office of Economic Development
access to the facility and review of all records related to the abatement agreement and the
obligations contained therein in order to monitor compliance with same.
(j) The Director may, at his sole discretion, extend deadlines for a period of up to six months for
just cause.
Pursuant to the City’s Public/Private Partnership Program (P/PPP) Guidelines and Criteria (effective
for the period January 1, 2017 through December 31, 2018), the proposed project is located in a NonTarget Area. With the project’s private investment exceeding $5 million, the project meets minimum
eligibility criteria requirements of the P/PPP Guidelines and Criteria. Based on an analysis of the
project’s fiscal impact to the City over a ten-year period, the present value of net revenues to the City
is an estimated $6,195,015.00.
In the context of the City’s Market Value Analysis (MVA), the proposed project is located in a nonresidential tract and is generally surrounded by residential market types E and F, which reflect middle
to lower-middle residential real estate markets in Dallas. The proposed project will provide significant
local employment opportunities to these surrounding residential areas.
The proposed project is located in a Texas Enterprise Zone. Pursuant to Section 312.2011 of the
Texas Tax Code, designation of an area as a Texas Enterprise Zone constitutes designation of an
area as a reinvestment zone without further hearing or other procedural requirements.
ESTIMATED SCHEDULE OF PROJECT
Begin Construction
Complete Construction

City of Dallas
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
The Economic Development and Housing Committee was briefed in Executive Session on September
17, 2018 to discuss the offer of a financial incentive under Section 551.087 of the Texas Government
Code.
FISCAL INFORMATION
Estimated Revenue Foregone: $983,304.00 over a seven-year period
OWNER/TENANT
Preferred Freezer Services Dallas Holding Co., LLC
Samuel Hensley, Chief Financial Officer
MAP
Attached

City of Dallas
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Preferred Freezer
4100 Cedardale Drive
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WHEREAS, the City of Dallas (“City”) recognizes the importance of its role in local
economic development; and
WHEREAS, many municipalities within the Dallas-Fort Worth region have economic
development programs to compete with the City for development of new logistics
facilities; and
WHEREAS, site selection decisions made by developers and businesses are often
significantly influenced by a municipality’s ability to provide competitive economic
development incentives; and
WHEREAS, the City desires to support and secure new employment opportunities and
taxable revenue that new logistics facilities will bring for Dallas residents; and
WHEREAS, the proposed development will not occur within the city of Dallas without an
offer of economic development incentives from the City; and
WHEREAS, pursuant to Resolution No. 16-1984, approved by the City Council on
December 14, 2016, the City: (1) elected to continue its participation in economic
development incentives and re-adopted its Public/Private Partnership Program Guidelines and Criteria, which established certain guidelines and criteria for the use of
City incentive programs for private development projects, (2) established programs for
making loans and grants of public money to promote local economic development and
to stimulate business and commercial activity in the City pursuant to the Economic
Development Programs provisions under Chapter 380 of the Texas Local Government
Code (“Economic Development Act”), and (3) established appropriate guidelines and
criteria governing tax abatement agreements to be entered into by City as required by
the Property Redevelopment and Tax Abatement Act, as amended, (V.T.C.A. Tax
Code, Chapter 312) (“Tax Abatement Act”); and
WHEREAS, the proposed development is a cold chain logistics facility, which meets the
definition of a Target Industry project pursuant to the City’s Public/Private Partnership
Program - Guidelines and Criteria; and
WHEREAS, the proposed development site is located in an existing Texas Enterprise
Zone; and
WHEREAS, pursuant to Section 312.2011 of the Texas Tax Code, the Property
Redevelopment and Tax Abatement Act provides that the designation of an area as an
enterprise zone under the Texas Enterprise Zone Act constitutes designation of an area
as a reinvestment zone without further hearing or other procedural requirements; and
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WHEREAS, consistent with the authority granted under the Tax Abatement Act and the
City’s Public/Private Partnership Program - Guidelines and Criteria, it is in the best
interest of the City to enter into a real property tax abatement agreement and provide
this incentive as a part of the City’s ongoing program to promote local economic
development and to stimulate business and commercial activity in the city.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the City Manager is hereby authorized to sign a real property tax
abatement agreement with Preferred Freezer Services Dallas Holding Co., LLC and/or
an affiliate thereof (hereafter referred to as “PFS Holding” or “Owner”), approved as to
form by City Attorney, for added value to the real property in accordance with the
Property Redevelopment and Tax Abatement Act and the City's Public/Private
Partnership Program - Guidelines and Criteria.
SECTION 2. That at least seven days prior to the execution of the tax abatement
agreement, notice of the City’s intention to enter into the tax abatement agreement shall
be delivered to the governing bodies of each other taxing unit that includes in its
boundaries the real property that is the subject of this agreement.
SECTION 3. That the approval and execution of the tax abatement agreement by the
City is not conditional upon approval and execution of any other tax abatement
agreement by any other taxing entity.
SECTION 4. That the real property (“Property”) subject to the tax abatement agreement
is depicted on the attached site map Exhibit A (Map) and is more particularly described
by Exhibit B (Metes and Bounds Legal Description).
SECTION 5. That the tax abatement agreement shall provide, among other provisions,
the following:
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(a)

The Property subject to tax abatement shall be located entirely within the City of
Dallas, Texas.

(b)

None of the Property subject to tax abatement is owned or leased by a member
of the City Council of the City of Dallas or by a member of the City Plan
Commission.

(c)

Development of the Property shall conform to all requirements of the City's
zoning ordinance and that the use of the Property is consistent with the general
purpose of encouraging development or redevelopment in the Enterprise Zone
during the period the tax abatement is in effect.

3 - 1101

October 24, 2018

755

(d)

The City of Dallas shall provide PFS Holding a seven-year abatement of fifty
percent (50%) of the added value to the real property within the area of land
particularly described by Exhibit B (Metes and Bounds Legal Description).

(e)

PFS Holding shall build a new cold storage facility (“Facility”) of at least 200,000
square feet at 4100 Cedardale Drive in Dallas, Texas. The Facility shall be
substantially completed no later than December 31, 2019.

(f)

PFS Holding shall invest or cause to be invested at least $40,000,000.00 in real
property improvements and related soft costs by December 31, 2020. This
amount does not include land acquisition costs, attorney’s fees, or any party’s
fees or profit. Soft costs shall not include attorney fees or developer fees or profit.

(g)

PFS Holding shall take occupancy of the Facility no later than December 31,
2020 and shall continually occupy the entire Facility during the term of the
abatement.

(h)

By December 31, 2020, PFS Holding shall create a minimum of 50 new
permanent full-time equivalent (FTE)s (defined as an employee working a
minimum of 40 hours per week) at the Facility. The average annual salary of the
required minimum FTEs shall be $40,000.00, and a minimum of 25% (12 FTEs)
of the required minimum 50 FTEs shall be residents of the city of Dallas.

(i)

PFS Holding shall work with the Director of the Office of Economic Development
(the “Director”) to coordinate at least one (1) job recruitment fair/event by
December 31, 2020.

(j)

Once the conditions contained in (e) through (i) are achieved, PFS Holding shall:
(i) maintain a minimum of 50 FTEs with an average annual salary of $40,000.00
at the Facility during the term of the abatement and (ii) ensure that a minimum of
25% (12 FTEs) of the required minimum 50 FTEs are residents of the city of
Dallas. Failure to maintain the required city of Dallas residents as FTEs
throughout the term of the abatement agreement shall subject PFS Holding to a
prorated repayment requirement of the abatement.

(k)

PFS Holding shall report to the Director quarterly on the progress in satisfying
each of the conditions listed above. PFS Holding shall additionally report
quarterly to the Director regarding the number of net new jobs created at the
Facility in the previous quarter. The reports shall be in a form acceptable to
Director in his sole discretion and must be signed by an authorized signatory of
PFS Holding. The progress reports shall be submitted to the City of Dallas Office
of Economic Development within 30 days after the end of each quarter.

3 - 1102

October 24, 2018
(l)

PFS Holding shall permit staff from the Office of Economic Development access
to the Facility and review of all records related to the abatement agreements and
the obligations contained therein in order to monitor compliance with same.

(m) A description of the kind, number, location, and costs of all proposed real
property improvements to the Property shall be provided to the Director by PFS
Holding.
(n)

Access to the Property shall be provided to allow for inspection by City inspectors
and officials to ensure that the improvements are made and occupancy is
achieved according to the specification and terms of the tax abatement
agreement.

(o)

The Owner of the property shall certify annually to the City that the Owner is
compliant with each applicable term of the tax abatement agreement.

(p)

The Dallas City Council may terminate or modify the tax abatement agreement if
the property owner fails to comply with the tax abatement agreement.

(q)

The real property tax revenue foregone by the City because of the tax abatement
agreement shall be recaptured by the City if improvements to real property are
not made and maintained as provided by the tax abatement agreement.

(r)

The abatement agreement shall only be assignable upon written approval of the
assignment by the Director.

(s)

The abatement agreement shall be executed no later than December 31, 2019.

(t)

If PFS Holding fails to perform any condition listed above and/or otherwise
breaches the abatement agreement and fails to cure such breach during any
year of the term of such agreement, the abatement shall be forfeited for that
year. If any condition is not performed, the abatement is breached, and/or any
existing breach remains uncured in the subsequent year, the abatement shall
again be forfeited for the remaining subsequent year(s) and the agreement shall
terminate.

(u)

The Director of the Office of Economic Development (“Director”) may, at his sole
discretion, extend the deadlines for a period of up to six months for just cause.

SECTION 6. That this tax abatement agreement is designated as Contract No. ECO2018-00007819.
SECTION 7. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Location Map
Preferred Freezer
4100 Cedardale Drive
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Item #: 6.

STRATEGIC PRIORITY:

Economic and Neighborhood Vitality

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

3

DEPARTMENT:

Office of Economic Development

EXECUTIVE:

T.C. Broadnax

______________________________________________________________________
SUBJECT
Authorize (1) a conditional grant agreement with TCHF V, LP or an affiliate thereof (“Developer”) for
the renovation of the Square 67 Shopping Center located at 2550 West Red Bird Lane; and (2) an
increase in appropriations in an amount not to exceed $1,450,000.00 in ECO (I) Fund - Not to exceed
$1,450,000.00 - Financing: 2017 Bond Funds
BACKGROUND
This item is being placed on the addendum per the City Manager’s Office.
Developer submitted an incentive application to the City of Dallas for the renovation of the Square 67
Shopping Center at 2550 W. Red Bird Lane between U.S. Highway 67 and Hampton Road. The
183,610 square foot retail property (situated on approximately 17 acres) was originally developed in
1973 and underwent a small expansion in 1989. The property is underutilized, with approximately
59% occupancy due to property disrepair.
Developer proposes to rehabilitate and renovate the property into a high-quality shopping and dining
environment. The project budget is approximately $11,000,000.00, including the cost of acquisition.
The project scope includes new paint, building façade improvements, roof repair/replacement,
parking lot repairs, storefront improvements (including glass replacement), new signage, and
updated landscaping/hardscaping/irrigation.
Key terms of the conditional grant agreement include the following:
(a) Developer shall commence construction of the project on or before January 1, 2019 and
substantially complete the project, as defined in the conditional grant agreement, no later than
December 31, 2019.
(b) Developer shall invest no less than $3,000,000.00 in capitalized costs for the project, except
working capital and developer profit or fees.
City of Dallas
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Square 67 Shopping Center shall achieve at least 80% occupancy by December 31, 2018.

(d) Developer shall use best efforts, as defined in the conditional grant agreement, to secure a
grocery-related tenant in the Square 67 Shopping Center by December 31, 2019.
(e) City shall provide 2017 general obligation bond funds in an amount not to exceed
$1,450,000.00 from Proposition I (Economic Development and Housing) for gap financing to
support the construction of the project. The general obligation bond funds shall be awarded in
the form of a conditional grant secured by a performance lien. Funds shall be paid upon
Developer’s successfully achieving conditions (a) through (d) above and in conformance with
all requirements of the bond proposition. City’s lien shall be subordinate to the senior
construction/permanent lender.
(f) From the date that City makes the grant payment, the conditional grant and performance lien
shall be amortized over a seven-year period (amortized at a rate of $207,143.00 per year).
(g) From the date that City makes the grant payment, Square 67 Shopping Center shall maintain
at least 80% occupancy for a seven-year period.
(h) Following an initial urban design review in July 2018, the Planning and Urban Design (“PUD”)
Department issued written recommendations to Developer on August 1, 2018. On September
14, 2018, Developer provided a written response satisfactory to PUD, including an exhibit
showing landscape enhancements planned with the project. At or before the time of
Developer’s permit submittal to the City’s Sustainable Development and Construction
Department, Developer shall submit a set of permit drawings to the PUD Department for
review to ensure compliance with the spirit and intent of the August 1, 2018 recommendations
and the September 14, 2018 responses. Allowable minor modifications may include those
required for conformance with regulatory requirements of the Sustainable Development and
Construction Department. The PUD Department shall complete the review of permit drawings
within ten days of submission and shall provide a written response letter to Developer for each
such review.
(i) Developer shall provide written quarterly reports to the Office of Economic Development on
the progress in satisfying the conditions of the agreement.
(j) The Director of the Office of Economic Development may, at his sole discretion, extend any
material date in the conditional grant agreement for a period up to six months for just cause as
specified in the conditional grant agreement.
(k) Access to the Square 67 Shopping Center shall be provided to allow for inspection by City
officials to ensure that the improvements and investments are made according to the
specifications and terms of the grant agreement.
Pursuant to the City’s Public/Private Partnership Program (P/PPP) Guidelines and Criteria (effective
for the period January 1, 2017 through December 31, 2018), the proposed project is located in a
Target Area. With the project’s private investment exceeding $9.5 million, the project meets minimum
eligibility criteria requirements of the P/PPP Guidelines and Criteria.
In the context of the City’s Market Value Analysis (MVA), the proposed project is located in a nonCity of Dallas
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In the context of the City’s Market Value Analysis (MVA), the proposed project is located in a nonresidential tract and is generally surrounded by residential market type F, which reflects a middle
residential real estate market in Dallas.
City Council approval of this item will authorize the City Manager to execute the conditional grant
agreement and related documents with the Developer.
ESTIMATED SCHEDULE OF PROJECT
Begin Construction
Complete Construction

January 2019
December 2019

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
The Economic Development and Housing Committee was briefed in Executive Session on
September 17, 2018 to discuss the offer of a financial incentive under Section 551.087 of the Texas
Government Code.
FISCAL INFORMATION
2017 Bond Funds (Proposition I - City Council District 3 Discretionary) - $1,450,000.00
OWNER/DEVELOPER
TCHF V, LP
a Texas limited partnership
By:

Texas Capital Holdings, LLC, a Texas limited liability company,
its General Partner

William Dodd, Manager
Charles M. Lucenay, Manager
MAP
Attached

City of Dallas

760

Page 3 of 3
3 - 1107

Printed on 10/18/2018
powered by Legistar™

October 24, 2018
WHEREAS, the City of Dallas (“City”) recognizes the importance of its role in local
economic development; and
WHEREAS, investment decisions made by commercial property owners are often
influenced by a municipality’s ability to provide economic development incentives; and
WHEREAS, Square 67 Shopping Center is an existing commercial shopping center
(approximately 183,610 square feet situated on approximately 17 acres) located at 2550
West Red Bird Lane between U.S. Highway 67 and Hampton Road (as shown on the
map in Exhibit A); and
WHEREAS, TCHF V, LP or an affiliate thereof (“Developer”) wishes to partner with the
City of Dallas to renovate the Square 67 Shopping Center; and
WHEREAS, the proposed project will not occur within the city of Dallas without an
offer of economic development incentives from the City; and
WHEREAS, on December 14, 2016, City Council (1) authorized the continuation of its
Public/Private Partnership Program - Guidelines and Criteria, which established certain
guidelines and criteria for the use of City incentive programs for private development
projects; and (2) established programs for making loans and grants of public money to
promote local economic development and to stimulate business and commercial activity
in the City of Dallas pursuant to the Economic Development Programs provisions under
Chapter 380 of the Texas Local Government Code by Resolution No. 16-1984; and
WHEREAS, pursuant to the Public/Private Partnership Program - Guidelines and
Criteria (effective for the period January 1, 2017 through December 31, 2018), the
proposed project is located within a target area and meets the minimum eligibility
requirement of at least $1.0 million in private investment; and
WHEREAS, pursuant to the Public/Private Partnership Program - Guidelines and
Criteria (effective for the period January 1, 2017 through December 31, 2018), the
proposed project also meets the minimum eligibility requirements of the Neighborhood
Commercial/Retail Redevelopment Grant Program; and
WHEREAS, consistent with the authority granted under the City of Dallas 2017 General
Obligation Bond Fund, it is in the best interest of the City to enter into a conditional grant
agreement and provide this incentive as a part of the City’s ongoing program to promote
local economic development and to stimulate business and commercial activity in the
city.
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Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the City Manager is hereby authorized to sign a conditional grant
agreement with TCHF V, LP or an affiliate thereof, approved as to form by the City
Attorney, for the renovation of the Square 67 Shopping Center located at 2550 West
Red Bird Lane.
SECTION 2. That the conditional grant agreement is hereby expressly made subject to
all the following contingencies which must be performed or occur:
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(a)

Developer shall commence construction of the project on or before January 1,
2019 and substantially complete the project, as defined in the conditional grant
agreement, no later than December 31, 2019.

(b)

Developer shall invest no less than $3,000,000.00 in capitalized costs for the
project, except working capital and developer profit or fees.

(c)

Square 67 Shopping Center shall achieve at least 80% occupancy by December
31, 2018.

(d)

Developer shall use best efforts, as defined in the conditional grant agreement,
to secure a grocery-related tenant in the Square 67 Shopping Center by
December 31, 2019.

(e)

City shall provide 2017 general obligation bond funds in an amount not to
exceed $1,450,000.00 from Proposition I (Economic Development and Housing)
for gap financing to support the construction of the project. The general
obligation bond funds shall be awarded in the form of a conditional grant
secured by a performance lien. Funds shall be paid upon Developer’s
successfully achieving conditions (a) through (d) above and in conformance with
all requirements of the bond proposition. City’s lien shall be subordinate to the
senior construction/permanent lender.

(f)

From the date that City makes the grant payment, the conditional grant and
performance lien shall be amortized over a seven-year period (amortized at a
rate of $207,143.00 per year).

(g)

From the date that City makes the grant payment, Square 67 Shopping Center
shall maintain at least 80% occupancy for a seven-year period
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(h)

Following an initial urban design review in July 2018, the Planning and Urban
Design (“PUD”) Department issued written recommendations to Developer on
August 1, 2018. On September 14, 2018, Developer provided a written
response satisfactory to PUD, including an exhibit showing landscape
enhancements planned with the project. At or before the time of Developer’s
permit submittal to the City’s Sustainable Development and Construction
Department, Developer shall submit a set of permit drawings to the PUD
Department for review to ensure compliance with the spirit and intent of the
August 1, 2018 recommendations and the September 14, 2018 responses.
Allowable minor modifications may include those required for conformance with
regulatory requirements of the Sustainable Development and Construction
Department. The PUD Department shall complete the review of permit drawings
within ten days of submission and shall provide a written response letter to
Developer for each such review.

(i)

Developer shall provide written quarterly reports to the Office of Economic
Development on the progress in satisfying the conditions of the agreement.

(j)

The Director of the Office of Economic Development may, at his sole discretion,
extend any material date in the grant agreement for a period up to six months
for just cause as specified in the conditional grant agreement.

(k)

Access to the Square 67 Shopping Center shall be provided to allow for
inspection by City officials to ensure that the improvements and investments are
made according to the specifications and terms of the grant agreement.

SECTION 3. That the City Manager is hereby authorized to sign a conditional grant
agreement and performance lien and to execute a release of lien upon compliance with
the conditional grant terms, approved as to form by the City Attorney. The City’s lien
shall be subordinate to the senior construction/permanent lender.
SECTION 4. That pursuant to Sections 1, 2 and 3, the City Manager is hereby
authorized to increase appropriations in the ECO (I) Fund, Fund 1V52, Department
ECO, Unit VI07, Object 3016 in the amount of $1,450,000.00 for the 2017 Bond funding
associated with the conditional grant agreement.
SECTION 5. That Pursuant to Sections 1, 2 and 4, the Chief Financial Officer is hereby
authorized to disburse funds in an amount not to exceed $1,450,000.00 from ECO (I)
Fund, Fund 1V52, Department ECO, Unit VI07, Object 3016, Program EC17VI07,
Contract No. ECO-2018-00008114, Vendor VS99005.
SECTION 6. That this resolution does not constitute a binding agreement upon the City
or subject the City to any liability or obligation with respect to the grant funds, until such
time as the documents are duly approved by all parties and executed.
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SECTION 7. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Item #: 7.

STRATEGIC PRIORITY:

Economic and Neighborhood Vitality

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

3

DEPARTMENT:

Housing & Neighborhood Revitalization

EXECUTIVE:

T.C. Broadnax

______________________________________________________________________
SUBJECT
A public hearing to receive comments regarding an application by DAL Steele Ridgecrest LLC to the
Texas Department of Housing and Community Affairs (TDHCA) for 2018 4% Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the Ridgecrest Terrace Apartments, an
existing multifamily complex with 250 units located at 526 South Walton Walker Boulevard, in
accordance with the requirements of Texas Government Code §2306.67071 and Texas
Administrative Code §10.204(4); and at the close of the public hearing, consider a resolution of no
objection to DAL Steele Ridgecrest, LLC’s application for the TDHCA 2018 4% Non-Competitive
Housing Tax Credits allocation for the acquisition and rehabilitation of the Ridgecrest Terrace
Apartments - Financing: No cost consideration to the City
BACKGROUND
This item was placed on the addendum because Housing staff received the Tax Credit Proposals on
September 28, 2018 and had to create a Request for Applications before performing the due
diligence needed in the review process. Those various steps could not have been completed ahead
of the posting deadline. The Economic Development and Housing Committee has called a special
meeting on Monday, October 22, 2018.
DAL Steele Ridgecrest LLC (Applicant) has applied to the Texas Department of Housing and
Community Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax Credits (4% Housing Tax
Credits) for the acquisition and rehabilitation of the Ridgecrest Terrace Apartments, an existing
multifamily complex with 250 units located at 526 South Walton Walker Boulevard, Dallas, Texas
75211. The property is currently owned by Ridgecrest Holdings LLC. TDHCA requires 4% Housing
Tax Credit applicants to provide a resolution from the governing body of the jurisdiction in which the
proposed development will be sited. As part of these TDHCA requirements, the governing body must
also conduct a public hearing for citizens to provide comment on the proposed development. Once a
resolution is adopted and submitted to TDHCA, then it cannot be changed or withdrawn.
The Applicant, a Texas limited liability company, is proposing to acquire, rehab, renovate, and
City of Dallas
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The Applicant, a Texas limited liability company, is proposing to acquire, rehab, renovate, and
manage the Ridgecrest Terrace Apartments. Steele Ridgecrest LM LLC, an affiliate of Steele
Properties Holdings III LLC, is the current manager. An amended and restated operating agreement
will be executed to add a managing member and a, to be formed entity as an investor member.
Steele Properties III LLC, an affiliate of Steele Properties will serve as the developer.
The proposed property manager is Monroe Group Ltd. which is a sister company of Steele
Properties. Steele Properties was founded in 2006 and has experience renovating and building
affordable housing developments throughout the nation. They currently own and manage over 50
affordable housing apartment complexes across the country, including 12 housing complexes in
Texas.
The Applicant proposes to rehabilitate all 250 units. The 250 units are comprised of 18 1-bedroom,
184 2-bedroom, and 48 3-bedroom. Interior renovations include upgraded kitchens and bathrooms
with new energy-star appliances and flooring replacement. Plumbing fixtures and interior lighting will
be replaced throughout, and HVAC systems will be upgraded as well. Exterior work will include, at a
minimum, complete roofing replacement, building repainting, landscaping, exterior repair, foundation
repair, parking lot repair and enhanced lighting throughout the site. As part of the rehabilitation, a
new 3,000 square foot community building and management office will be constructed. This new
structure will have a community room, fitness center, library, communal kitchen computer laboratory.
Site amenities include a pavilion, sport court and playgrounds. The new community building will also
house a police substation. Additionally, there will be substantial security upgrades including a sitewide camera system.
Total development costs are anticipated to be approximately $49,136,619.00 which include the
acquisition price for the apartment complex. The hard cost rehabilitation budget is anticipated to be
$11,595,444.00 plus a 10% hard cost contingency of $1,159,544.00. This will total over
$12,500,000.00 in hard costs, which is over $50,000.00 per unit.
Use

Costs

Acquisition
Improvements
Cost of Financing
Fees, Reserves, and Soft Costs
Total

$23,662,500.00
$13,436,746.00
$ 4,484,689.00
$ 7,552,684.00
$49,136,619.00

Currently, there is a project-based Housing Assistance Payment (HAP) contract administered by the
U.S. Department of Housing and Urban Development that provides rental assistance for the complex.
The HAP contract requires units to be set aside for low income residents. The HAP contract was
renewed on September 1, 2015 and expires on August 31, 2020. After the acquisition and
rehabilitation is complete, the units will be made available to households earning 60% or below of
Area Median Income subject to any additional restrictions required under the HAP contract.
On May 9, 2018, City Council adopted the Comprehensive Housing Policy by Resolution No. 180704, which provided a policy including evaluation criteria for developers requiring Resolutions of
Support or No Objection for rental housing developments seeking Housing Tax Credits through
TDHCA. The evaluation criteria include factors such as general partner and property management
experience, location in a Reinvestment Strategy Area, determination of project feasibility, location to
City of Dallas
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experience, location in a Reinvestment Strategy Area, determination of project feasibility, location to
amenities, etcetera. Based on the evaluation criteria, the Ridgecrest Terrace proposal scored a 69,
scoring matrix is attached as Exhibit A. To receive a staff recommendation for a resolution, the
applicant must score 85 points out of 140. As demonstrated on the Market Value Analysis,
Ridgecrest Terrace Apartments is located in a G market type.
PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
The Economic Development and Housing Committee will be briefed regarding this item at a Special
Called meeting on October 22, 2018.
FISCAL INFORMATION
No cost consideration to the City.
OWNER/DEVELOPER
Steele Ridgecrest LM LLC
Stuart Heller, Manager of the Managing Member
MAP
Attached
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October 24, 2018
WHEREAS, on May 9, 2018, City Council adopted the Comprehensive Housing Policy
by Resolution No. 18-0704; and
WHEREAS, the Comprehensive Housing Policy provides a policy for developers
requesting a Resolution of Support or No Objection (Resolutions) for multifamily rental
housing developments seeking Housing Tax Credits (HTC) through the Texas
Department of Housing and Community Affairs (TDHCA); and
WHEREAS, on October 24, 2018, City Council is scheduled to amend the policy for
requesting Resolutions; and
WHEREAS, DAL Steele Ridgecrest LLC, (Applicant) has proposed the acquisition and
rehabilitation of a 250-unit multifamily complex known as the Ridgecrest Terrace
Apartments located at 526 South Walton Walker Boulevard in the City of Dallas, Texas;
and
WHEREAS, the Applicant proposes to rehabilitate all 250 units, including 18 1bedroom, 184 2-bedroom, and 48 3-bedroom; and will include interior and exterior
renovations including a new community building; and
WHEREAS, upon completion of the rehabilitation and renovations, the complex will be
available to rent to low income households earning 60% or below of Area Median
Income subject to any additional restrictions under the Housing Assistance Payment
(HAP) contract administered by the U.S. Department of Housing and Urban
Development; and
WHEREAS, the Applicant has advised the City that it applied to the TDHCA for 2018
4% Non-Competitive HTC for the proposed acquisition and rehabilitation of Ridgecrest
Terrace Apartments (TDHCA # 18436); and
WHEREAS, pursuant to Section 11.9 of the Qualified Allocation Plan and Chapter 2306
of the Texas Government Code, the City desires to provide a Resolution of No
Objection to the Applicant for the 2018 4% Non-Competitive HTC application for the
Ridgecrest Terrace Apartments located at 526 South Walton Walker Boulevard, Dallas,
Texas 75211.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
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October 24, 2018
SECTION 1. That the City of Dallas, acting through its Governing Body, hereby confirms
that it has no objection as to Applicant’s application to the Texas Department of Housing
and Community Affairs 2018 4% Non-Competitive Housing Tax Credits for the proposed
acquisition and rehabilitation of the Ridgecrest Terrace Apartments located at 526
South Walton Walker Boulevard, Dallas, Texas 75211 for the acquisition and
rehabilitation of a 250-unit multifamily complex and that this formal action has been
taken to put on record the opinion expressed by the City of Dallas on October 24, 2018.
SECTION 2. That in accordance with the requirements of the Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4), it is hereby found that:
a. Notice has been provided to the Governing Body in accordance with Texas
Government Code §2306.67071(a); and
b. The Governing Body has had sufficient opportunity to obtain a response from the
Applicant regarding any questions or concerns about the proposed acquisition
and rehabilitation of the Ridgecrest Terrace Apartments; and
c. The Governing Body has held a hearing at which public comment may be made
on the proposed acquisition and rehabilitation of the Ridgecrest Terrace
Apartments in accordance with Texas Government Code §2306.67071(b) and
Texas Administrative Code §10.204(4)(B); and
d. After due consideration of the information provided by the Applicant and after the
public hearing on the proposed acquisition and rehabilitation of Ridgecrest
Terrace Apartments, the City of Dallas, acting through its Governing Body, does
not object to the application by the Applicant to the TDHCA for 2018 4% NonCompetitive HTC for the purpose of the acquisition and rehabilitation of the
Ridgecrest Terrace Apartments.
SECTION 3. That it is FURTHER RESOLVED that for and on behalf of the Governing
Body, the Mayor or the City Manager, are hereby authorized, empowered and directed
to certify these resolutions to the TDHCA.
SECTION 4. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Dallas, Texas 75201

Agenda Information Sheet
File #: 18-1125

Item #: 8.

STRATEGIC PRIORITY:

Economic and Neighborhood Vitality

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

7

DEPARTMENT:

Housing & Neighborhood Revitalization

EXECUTIVE:

T.C. Broadnax

______________________________________________________________________
SUBJECT
A public hearing to receive comments regarding an application by JKLF Eastfield, LTD. to the Texas
Department of Housing and Community Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax
Credits for the acquisition and rehabilitation of the Treymore Eastfield Apartments, an existing
multifamily complex with 196 units located at 2631 John West Road, in accordance with the
requirements of Texas Government Code §2306.67071 and Texas Administrative Code §10.204(4);
and at the close of the public hearing, consider a resolution of no objection to JKLF Eastfield, LTD.’s
application for the TDHCA 2018 4% Non-Competitive Housing Tax Credits allocation for the
acquisition and rehabilitation of the Treymore Eastfield Apartments - Financing:
No cost
consideration to the City
BACKGROUND
This item was placed on the addendum because Housing staff received the Tax Credit Proposals
September 28, 2018 and had to create a Request for Applications before performing the due
diligence needed in the review process. Those various steps could not have been completed ahead
of the posting deadline. The Economic Development and Housing Committee has called a special
meeting on Monday, October 22, 2018.
JKLF Eastfield, LTD. (Applicant) has applied to the Texas Department of Housing and Community
Affairs (TDHCA) for 2018 4% Non-Competitive Housing Tax Credits (4% Housing Tax Credits) for the
acquisition and rehabilitation of the Treymore Eastfield Apartments, an existing multifamily complex
with 196 units located at 2631 John West Road, Dallas, TX 75228. The property is currently owned
by Carleton-LaPrada, Ltd. TDHCA requires 4% Housing Tax Credit applicants to provide a resolution
from the governing body of the jurisdiction in which the proposed development will be sited. As part
of these TDHCA requirements, the governing body must also conduct a public hearing for citizens to
provide comment on the proposed development. Once a resolution is adopted and submitted to
TDHCA, then it cannot be changed or withdrawn.
The Applicant, a Texas limited partnership, is proposing to acquire, rehab, renovate, and manage the
City of Dallas
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The Applicant, a Texas limited partnership, is proposing to acquire, rehab, renovate, and manage the
Treymore Eastfield Apartments. JKLF Eastfield GP, LLC, is the general partner and The JKL
Foundation, a private foundation is its sole member. An amended and restated agreement of limited
partnership will be executed to add AHP Housing Fund, LLC, a subsidiary of Berkshire-Hathaway as
limited partner. JKLF Eastfield GP, LLC, an affiliate of the JKL Foundation will serve as the developer.
The proposed property manager is Dalcor Management LLC which is a sister company of Dalcor
Companies. Dalcor Companies was founded in 1982 and the primary focus structuring acquisitions,
financing and management of multifamily investments and operations. Dalcor Companies also
successfully performed property management for various institutions. They currently own and
manage 11 affordable housing apartment complexes in Texas and Florida.
The Applicant proposes to rehabilitate all 196 units. The 196 units are comprised of 108 1-bedroom,
48 2-bedroom, and 40 3-bedroom. Interior renovations include replacing all appliances with energy
star rated features, replacing kitchen and bathroom countertops and fixtures, water heater, replace
flooring, cabinetry, sheetrock, as needed. Exterior work includes roof replacement, as needed,
replace damaged siding, as needed, repair fencing, update amenities, and add common area Wi-Fi,
gazebo and volleyball court. Current property amenities include a pool, children's playscape area,
fitness center, community center with a full kitchen.
Total development costs are anticipated to be approximately $21,192,744.00 which include the
acquisition price for the apartment complex. The hard cost rehabilitation budget is anticipated to be
$3,920,000.00 which is $20,000.00 per unit. The total construction amount is $4,664,800.00 which
includes 5% contingency and contractor overhead.
Use

Costs

Acquisition
Improvements
Cost of Financing
Fees, Reserves, and Soft Costs
Total

$11,581,515.00
$ 4,664,800.00
$ 1,936,436.00
$ 3,009,993.00
$21,192,744.00

After the acquisition and rehabilitation is complete, the units will be made available to households
earning 50%-60% or below of Area Median.
On May 9, 2018, City Council adopted the Comprehensive Housing Policy, by Resolution No. 180704, which provided a policy including evaluation criteria for developers requiring Resolutions of
Support or No Objection for rental housing developments seeking Housing Tax Credits through the
TDHCA. The evaluation criteria include factors such as general partner and property management
experience, location in a Reinvestment Strategy Area, determination of project feasibility, location to
amenities, etcetera. Based on the evaluation criteria, the Treymore Eastfield proposal scored a 87,
scoring matrix is attached as Exhibit A. To receive a staff recommendation for a resolution, the
applicant must score 85 points out of 140. As demonstrated on the Market Value Analysis, Treymore
Eastfield Apartments is located in a G market type.
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
The Economic Development and Housing Committee will be briefed regarding this item at a Special
Called meeting on October 22, 2018.
FISCAL INFORMATION
No cost consideration to the City.
OWNER/DEVELOPER
Dalcor Affordable Housing I, LLC
Ron Murff, Manager of Eastfield GP, LLC
MAP
Attached
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October 24, 2018
WHEREAS, on May 9, 2018, City Council adopted the Comprehensive Housing Policy
by Resolution No. 18-0704; and
WHEREAS, the Comprehensive Housing Policy provides a policy for developers
requesting a Resolution of Support or No Objection (Resolutions) for multifamily rental
housing developments seeking Housing Tax Credits (HTC) through the Texas
Department of Housing and Community Affairs (TDHCA); and
WHEREAS, on October 24, 2018, City Council amended the policy for requesting
Resolutions; and
WHEREAS, JKLF Eastfield, LTD., (Applicant) has proposed the acquisition and
rehabilitation of a 196-unit multifamily complex known as the Treymore Eastfield
Apartments located at 2631 John West Road in the City of Dallas, Texas; and
WHEREAS, the Applicant proposes to rehabilitate all 196 units, 108 1-bedroom, 48 2bedroom, and 40 3-bedroom; and will include interior and exterior renovations; and
WHEREAS, upon completion of the rehabilitation and renovations, the complex will be
available to rent to low income households earning 50% and 60% or below of Area
Median Income; and
WHEREAS, the Applicant has advised the City that it applied to the TDHCA for 2018
4% Non-Competitive HTC for the proposed acquisition and rehabilitation of the
Treymore Eastfield Apartments (TDHCA # 18617); and
WHEREAS, pursuant to Section 11.9 of the Qualified Allocation Plan and Chapter 2306
of the Texas Government Code, the City desires to provide a Resolution of No
Objection to the Applicant for the 2018 4% Non-Competitive HTC application for the
Treymore Eastfield Apartments located at 2631 John West Road, Dallas, TX 75228.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the City of Dallas, acting through its Governing Body, hereby confirms
that it has no objection as to Applicant’s application to the Texas Department of Housing
and Community Affairs for 2018 4% Non-Competitive Housing Tax Credit for the
proposed acquisition and rehabilitation of the Treymore Eastfield Apartments located at
2631 John West Road, Dallas, TX 75228 for the acquisition and rehabilitation of a 196unit multifamily complex and that this formal action has been taken to put on record the
opinion expressed by the City of Dallas on October 24, 2018.
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SECTION 2. That in accordance with the requirements of the Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4), it is hereby found that:
a. Notice has been provided to the Governing Body in accordance with Texas
Government Code §2306.67071(a); and
b. The Governing Body has had sufficient opportunity to obtain a response from the
Applicant regarding any questions or concerns about the proposed acquisition
and rehabilitation of the Treymore Eastfield Apartments; and
c. The Governing Body has held a hearing at which public comment may be made
on the proposed acquisition and rehabilitation of the Treymore Eastfield
Apartments in accordance with Texas Government Code §2306.67071(b) and
Texas Administrative Code §10.204(4)(B); and
d. After due consideration of the information provided by the Applicant and after the
public hearing on the proposed acquisition and rehabilitation of the Treymore
Eastfield Apartments, the City of Dallas, acting through its Governing Body, does
not object to the application by Applicant to the TDHCA for 2018 4% NonCompetitive HTC for the purpose of the acquisition and rehabilitation of the
Treymore Eastfield Apartments.
SECTION 3. That it is FURTHER RESOLVED that for and on behalf of the Governing
Body, the Mayor or the City Manager, are hereby authorized, empowered and directed
to certify these resolutions to the TDHCA.
SECTION 4. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Item #: 49.

STRATEGIC PRIORITY:

Quality of Life

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

2

DEPARTMENT:

Park & Recreation Department

EXECUTIVE:

Willis C. Winters

______________________________________________________________________
SUBJECT
Authorize (1) an Advance Funding Agreement with the Texas Department of Transportation (TxDOT)
for a Transportation Alternatives Set-Aside Program Project (Agreement No. CSJ 0918-47-204205,
CFDA No. 20.205) in the amount of $5,421,124.00 for construction of the Trinity Strand Trail - Phase
II Project; (2) a required local match in the amount of $64,314.00 to be paid by warrant check to the
State at the beginning of the project; (3) the receipt and deposit of funds in an the amount not to
exceed of $5,421,124.00 in the Transportation Alternatives Set-Aside Program Fund; (4) the
establishment of appropriations in an the amount not to exceed of $5,421,124.00 in the
Transportation Alternatives Set-Aside Program Fund; (5) allocation of $5,197.91 in 2006 Bond Funds
and $2,069,298.09 in 2012 Bond Funds as the City of Dallas’ local cash match; and (6) execution of
the grant agreement including all terms, conditions, and documents required by the grant agreement
- Total not to exceed amount $7,495,620.00 - Financing: Texas Department of Transportation Funds
($5,421,124.00), 2006 Bond Funds ($5,197.91), and 2012 Bond Funds ($2,069,298.09)
BACKGROUND
In July 2017, the City of Dallas was awarded Transportation Alternatives Set-Aside (TASA) Program
funding from the North Central Texas Council of Governments in the amount of $5,421,214.00, the
maximum funding allowable, for construction of the Trinity Strand Trail - Phase II which runs from the
Dallas Area Rapid Transit (DART) Inwood Road Station on the north, through the Dallas Medical
District south to Turtle Creek Plaza in the Dallas Design District, where it connects with the existing
Trinity Strand Trail Phase One. The trail is located partially within the elevated DART railway land,
within the City of Dallas existing right-of-way and taking one lane of the north side of Market Center
Boulevard (City-owned right-of-way) from Harry Hine Boulevard, under IH-35E to Turtle Creek Plaza.
The TASA Program utilizes federal funding, administered by the Texas Department of Transportation
(TxDOT). Acceptance of all federal-aid project funds are subject to Disadvantaged Business
Enterprises (DBE) Program requirements and the City must operate under TxDOT’s DBE program,
rather than the City’s Business Inclusion and Development Plan. This Advance Funding Agreement
sets forth the parameters for both agencies and specifies the responsibilities of each.
City of Dallas
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This action will use the City of Dallas’ local matching funds in the amount of $2,074,496.00 to
leverage $5,421,124.00 in Federal and State funds for construction of the Trinity Strand Trail - Phase
II Project for a total not to exceed $7,495,620.00.
The scope of work for the project includes:
·
·
·
·
·

·

A 12-feet wide concrete multi-use trail
Enhanced traffic signals at major intersections to allow pedestrians and cyclists to cross safely
TxDOT will allow the City to install special lighting treatments under the existing IH-35E bridge
and allow re-configuration and/or widening as needed.
The trail will be within (below) the existing DART rail overhead from Inwood Station to about
Parkland Memorial Hospital and Medical District Drive, where it will go within the City-owned
right-of-way.
The trail will be within the City-owned right-of-way along Harry Hines Boulevard to Market
Center Boulevard. The Department of Transportation has approved repurposing one lane of
the north side of Market Center Boulevard to use for the trail, from the intersection of Harry
Hines Boulevard and Market Center Boulevard to the intersection of Market Center Boulevard
and Turtle Creek Boulevard at Turtle Creek Plaza.
Trail nodes, trailheads and trail amenities will be included, as allowed by the budget.

ESTIMATED SCHEDULE OF PROJECT
Began Design
Complete Design
Begin Construction
Complete Construction

June 2016
April 2019
February 2020
March 2021

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
On February 23, 2017, the Park and Recreation Board authorized six transportation alternative
project applications.
Information about this item was provided to the Quality of Life & Environment Committee on April 10,
2017.
On April 12, 2017, City Council authorized application of seven candidate projects to the North
Central Texas Council of Governments through the Transportation Alternatives Set-Aside Program for
cost reimbursement in (a) the Active Transportation Project category for the proposed: Katy Trail
Bridges Project, Lake Highlands Trail Northern Extension, Lake Highlands Trail Phase 2A, 2B
Project, Ridgewood Trail Lighting Project, Trinity Forest Spine Trail Project, Trinity Strand Trail Phase
II Project, and Union Bikeway Connector Project and (b) the Safe Routes to School Project category:
Lake Highlands Trail Northern Extension Project; and a required local match by Resolution No. 170598.
On August 16, 2018, the Park and Recreation Board remanded this item back to the Planning and
Design Committee for further review.
City of Dallas
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On September 20, 2018, the Park and Recreation Board authorized an Advance Funding Agreement
with the Texas Department of Transportation.
Information about this item will be provided to the Quality of Life, Arts, and Culture Committee on
October 22, 2018.
FISCAL INFORMATION
The total project cost of this funding agreement is $7,495,620.00 with the following components:
Texas Department of Transportation Funds - $5,421,124.00
2006 Bond Funds - $5,197.91
2012 Bond Funds - $2,069,298.09
MAP
Attached
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October 24, 2018
WHEREAS, in July 2017, the City of Dallas was awarded Transportation Alternatives
Set-Aside Program funding from the North Central Texas Council of Governments in the
amount of $5,421,214.00, for construction of the Trinity Strand Trail - Phase II Project;
and
WHEREAS, the City of Dallas desires to enter into an Advance Funding Agreement with
the Texas Department of Transportation (TxDOT) for a Transportation Alternatives SetAside Program Project (Agreement No. CSJ 0918-47-204205, CFDA No. 20.205) for
construction of the Trinity Strand Trail - Phase II Project; and
WHEREAS, the Federal and State portion of the project is $5,421,124.00 and the City
of Dallas’ local match is $2,074,496.00, for a total amount not to exceed of
$7,495,620.00; and
WHEREAS, the City of Dallas will issue a warrant check to the State at the beginning of
the project in the amount of $64,314.00; and
WHEREAS, the City of Dallas will be responsible for any change orders or bid overruns.
Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the City Manager is hereby authorized to sign an Advance Funding
Agreement with the Texas Department of Transportation for a Transportation
Alternatives Set-Aside (TASA) Program Project (Agreement No. CSJ 0918-47-204205,
CFDA No. 20.205) and all terms, conditions, and documents required by the grant
agreement, approved as to form by the City Attorney, to accept funding in the amount of
$5,421,124.00 for construction of the Trinity Strand Trail - Phase II Project, which may
be terminated under the conditions as stated in the Master Agreement. This Advance
Funding Agreement may be terminated by the State if the project is inactive for thirty-six
months or longer and no expenditures have been charged against federal funds.
SECTION 2. That the President of the Park and Recreation Board and the City Manager
are hereby authorized to execute an Advance Funding Agreement with the Texas
Department of Transportation (Agreement No. CSJ 0918-47-204205, CFDA No.
20.205), approved as to form by the City Attorney.
SECTION 3. That the Chief Financial Officer is hereby authorized to issue a warrant
check to TxDOT (Vendor 020318), in the amount of $64,314.00 from:
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SECTION 3. (continued)
2006 Bond Funds
Park and Recreation Facilities Fund
Fund 1T00, Department PKR, Unit T241, Object 4599
Activity HIBT, Program PB12S623

$ 5,197.91

2012 Bond Funds
Street and Transportation Improvements Fund
Fund 1U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

$50,492.03

Street and Transportation Improvements Fund
Fund 2U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

$ 8,624.06

Total amount not to exceed

$64,314.00

SECTION 4. That the Chief Financial Officer is hereby authorized to deposit any
unused Current Funds advanced to TxDOT pertaining to this project into Fund 1T00,
Department PKR, Balance Sheet Account 032B.
SECTION 5. That the Chief Financial Officer is hereby authorized to receive and
deposit funds in an the amount not to exceed of $5,421,124.00 in the Transportation
Alternatives Set-Aside Program Fund, Fund F554, Department PKR, Unit 3644,
Revenue Code 6506.
SECTION 6. That the City Manager is hereby authorized to establish appropriations in
an the amount not to exceed of $5,421,124.00 in the Transportation Alternatives SetAside Program Fund, Fund F554, Department PKR, Unit 3644, Object Code 4510.
SECTION 7. That the Chief Financial Officer is hereby authorized to disburse funds in
an the amount not to exceed of $7,495,620.00 in accordance with the terms and
conditions of the agreement as follows:

782

Transportation Alternatives Set-Aside Program Fund
Fund F554, Department PKR, Unit 3644, Object 4510
Activity HIBT, Program PB12S623

$5,421,124.00

2006 Bond Funds
Park and Recreation Facilities Fund
Fund 1T00, Department PKR, Unit T241, Object 4599
Activity HIBT, Program PB12S623

$
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SECTION 7. (continued)
2012 Bond Funds
Street and Transportation Improvements Fund
Fund 1U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

$

Street and Transportation Improvements Fund
Fund 2U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

$ 136,412.83

Street and Transportation Improvements Fund
Fund 3U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

$1,642,272.78

Street and Transportation Improvements Fund
Fund 4U22, Department PBW, Unit S623, Object 4599
Activity HIBT, Program PB12S623

$ 240,120.45

Total amount not to exceed

$7,495,620.00

50,492.03

SECTION 8. That the City Manager is hereby authorized to reimburse the granting
agency any expenditures identified as ineligible and notify the appropriate City Council
Committee of expenditures identified as ineligible not later than 30 days after the
reimbursement.
SECTION 9. That the City Manager shall keep the appropriate City Council Committee
informed of all final granting agency monitoring reports not later than 30 days after the
receipt of the report.
SECTION 10. That this contract is designated as Contract No. PKR- 2018-00007058.
SECTION 11. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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City of Dallas

1500 Marilla Street
Dallas, Texas 75201

Agenda Information Sheet
File #: 18-835

Item #: 27.

STRATEGIC PRIORITY:

Mobility Solutions, Infrastructure, and Sustainability

AGENDA DATE:

October 24, 2018

COUNCIL DISTRICT(S):

6, 7, 14

DEPARTMENT:

Department of Sustainable Development and Construction

EXECUTIVE:

Majed Al-Ghafry

______________________________________________________________________
SUBJECT
A resolution (1) declaring twelve properties unwanted and unneeded and authorizing their sale by
public auction (list attached to the Agenda Information Sheet); (2) authorizing a Purchase and Sale
Agreement to be prepared for each auctioned surplus property receiving the highest qualified bid that
is sold absolute; and (3) waving the minimum reserve amount - Estimated Revenue: $946,060.00
BACKGROUND
This item declares twelve properties unwanted and unneeded and authorizing their advertisement for
sale by public auction. These properties have been routed to City departments and outside agencies
to determine whether any had a need for the properties.
Texas Local Government Code Section 253.008 authorizes municipalities to sell real properties
owned by the municipality at an advertised public auction. Section 272.001 states fair market value
may be determined by the highest bid price obtained by a municipality at an advertised auction.
All properties will be advertised for sale by public auction with a reservation of all oil, gas and other
minerals in and under the properties and a restriction prohibiting the placement of industrialized
housing.
Upon receipt of the highest qualified bid sold absolute, a Purchase and Sale Agreement, approved as
to form by the City Attorney, will be prepared for the highest bidder. Staff will ensure the highest
bidders are qualified to bid and be awarded the properties. All properties will be sold by Deed Without
Warranty, approved as to form by the City Attorney.
These properties will return to the tax rolls upon conveyance

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)
City of Dallas

784

Page 1 of 2
3 - 1131

Printed on 10/12/2018
powered by Legistar™

File #: 18-835

Item #: 27.

Information about this item will be provided to the Mobility Solutions, Infrastructure & Sustainability
Committee on October 22, 2018.
FISCAL INFORMATION
Estimated Revenue: $946,060.00
MAP
Attached
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MINUTES OF THE DALLAS CITY COUNCIL
WEDNESDAY, OCTOBER 24, 2018
18-1470
VOTING AGENDA MEETING
CITY COUNCIL CHAMBER, CITY HALL
MAYOR MICHAEL S. RAWLINGS, PRESIDING
PRESENT:

[14]

ABSENT:

[0]

Rawlings, Thomas, Medrano (*9:26 a.m.), Griggs (*9:21 a.m.), Callahan,
Narvaez, Felder, Atkins (*9:16 a.m.), Clayton, McGough, Kleinman,
Greyson, Gates, Kingston

The meeting was called to order at 9:16 a.m. with a quorum of the city council present.
The invocation was given by Rabbi Debra Robbins of Temple Emanu-EI.
Councilmember Callahan led the pledge of allegiance.
The meeting agenda, posted in accordance with Chapter 551, "OPEN MEETINGS," of the Texas
Government Code, was presented.
The meeting recessed at 12:05 p.m. and reconvened to open session at 1:03 p.m. [*Griggs
(1:04p.m.), *Callahan (1:06 p.m.)]
After all business properly brought before the city council had been considered, the city council
adjourned at 5:57 p.m.
_______________________________________
Mayor
ATTEST:

_________________________________
City Secretary

_______________________________________
Date Approved

The annotated agenda is attached to the minutes of this meeting as EXHIBIT A.
The actions taken on each matter considered by the city council are attached to the minutes of this
meeting as EXHIBIT B.
Ordinances, resolutions, reports and other records pertaining to matters considered by the city
council, are filed with the City Secretary as official public records and comprise EXHIBIT C to the
minutes of this meeting.
*

Indicates arrival time after meeting called to order/reconvened
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1471
CITIZEN SPEAKERS
In accordance with the City Council Rules of Procedure, the city council provided "open
microphone" opportunities for the following individuals to comment on matters that were
scheduled on the city council voting agenda or to present concerns or address issues that were not
matters for consideration listed on the posted meeting agenda:
OPEN MICROPHONE – BEGINNING OF MEETING:
SPEAKER:
SUBJECT:

William Hopkins, 2011 Leath St. (handout provided)
West Dallas Land Bank /FBI

SPEAKER:
SUBJECT:

Rhonda Chew, 7211 Great Trinity Forest Way
Safety

SPEAKER:
SUBJECT:

Nathan Goldsmith, 2707 Cole Ave.
DFR firing concerns

SPEAKER:
SUBJECT:

Cynthia Smith, 1084 Cove Hollow Dr., Cedar Hill, TX
Various issues

SPEAKER:
SUBJECT:
REPRESENTING:

King Moss, 453 Stone Canyon Dr., Sunnyvale, TX
Employee Retirement Fund
City Retired Employee’s Association

ADDITIONAL – OPEN MICROPHONE:
There were no speakers under this category.
OPEN MICROPHONE – END OF MEETING:
There were no speakers under this category.

OFFICE OF THE CITY SECRETARY

796

3 - 1143

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1472
Item 1:

Approval of Minutes of the September 26, 2018 City Council Meeting

Councilmember Greyson moved to adopt the minutes with the following correction:
Agenda Item 57:
• [Exhibit A (Certificate of Formation)]
• A The DHFC Board of Directors may be removed at any time for good
cause shown by the City Council.
Motion seconded by Councilmember Atkins and unanimously adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1473
CONSENT AGENDA
The consent agenda consisted of consent agenda items 2-55 and addendum addition consent
agenda items 1 and 2. Consent agenda item 27 was deleted on the addendum. Consent agenda item
49 was corrected on the addendum.
Councilmember McGough requested consent agenda items 25 and 50 be considered as individual
items later in the meeting; there was no objection voiced to the request.
Deputy Mayor Pro Tem Medrano requested consent agenda item 34 be considered as an individual
item later in the meeting; there was no objection voiced to the request.
Councilmember Greyson requested consent agenda items 38, 48 and 49 be considered as
individual items later in the meeting; there was no objection voiced to the request.
Councilmember Kingston requested consent agenda item 39 be considered as an individual item
later in the meeting; there was no objection voiced to the request.
Therefore, the consent agenda, consisting of consent agenda items 2-24, 26, 28-33, 35-37, 40-47
and 51-55 and addendum addition consent agenda items 1 and 2, was presented for consideration.
Mayor Pro Tem Thomas moved to adopt all items on the consent agenda.
Motion seconded by Councilmember Greyson and unanimously adopted.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1474
Item 2:

Authorize (1) the rejection of the proposals received for removing and
replacing underground fuel storage tanks and removing a used oil tank at
the Northcentral Police Substation located at 6969 McCallum Boulevard and
removing and replacing underground fuel storage tanks at the Southeast
Police Substation located at 725 North Jim Miller Road; and (2) the readvertisement for new proposals - Financing: No cost consideration to the
City

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1475
Item 3:

Authorize settlement of the lawsuit styled Juan Rangel v. 505 & 509 N. Winnetka
Ave., LLC, et al., Cause No. CC-16-01997-B - Not to exceed $102,500.00 Financing: Risk Management Funds

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1476
Item 4:

Authorize partial settlement of the lawsuit styled Rosalyn Henry, et al. v. City
of Dallas, Cause No. DC-16-13267 - Not to exceed $40,000.00 - Financing: Risk
Management Funds

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1477
Item 5:

Authorize settlement of the lawsuit styled McKinley Thompson v. City of Dallas,
Cause No. DC-17-11907 - Not to exceed $30,000.00 - Financing: Risk
Management Funds

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1478
Item 6:

Authorize settlement of the lawsuit styled Janet Henderson v. City of Dallas, et al.,
Cause No. 3:16-CV-3317-S - Not to exceed $50,000.00 - Financing: Risk
Management Funds

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1479
Item 7:

Authorize a professional services contract with JLM Consulting Group, Inc. for
project management, construction consulting and facility maintenance services at
Dallas Love Field - Not to exceed $110,625.00 - Financing: Aviation Fund

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1480
Item 8:

Authorize (1) new parking rates for new Garage C parking areas; (2) a decrease
in the daily rates charged for parking in Garages A and B; (3) closing Love
Connection remote parking to the public; (4) an increased rate for valet
services and premium area parking; and (5) improved parking product options
and value to the traveling public to gain market share - Estimated Total Annual
Revenue: $33,755,322.00

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1481
Item 9:

Authorize a ten-year lease agreement, with two five-year renewal options with
Trinity Industries, Inc. for approximately 42,750 square feet of land and facilities
located at Dallas Love Field for continued aviation related operations - Estimated
Annual Revenue: $104,418.48

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1482
Item 10:

Authorize a seven-year concessions contract, with two twelve-month renewal
options, for food and beverage concession services at Dallas Love Field with
Creative Bar Concepts, LLC - Estimated Annual Revenue: $60,000.00 (minimum
annual guarantee or 10% rental rate on food and non-alcoholic beverages and 15%
on alcohol, whichever is greater)

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1483
Item 11:

Authorize the Second Amendment to the food and beverage concession contract
with Air Star Concessions Ltd., previously approved by Resolution No. 12-0706 on
March 7, 2012, for food and beverage concession services at Dallas Love Field for
Contract No. 2, Concept B, C and D, to (1) add terminal space next to Whataburger,
with 1,126 square feet for the purpose of constructing, operating and managing a
bar with limited food service and limited retail sales space; (2) add approximately
500 square feet of noncontiguous space for patio seating with full bar service to the
existing Cantina Laredo restaurant at Dallas Love Field; and (3) add a provision
whereby Air Star Concessions Ltd. releases the City from any and all claims
relating to a right of first refusal to food and beverage space at Dallas Love Field Estimated Annual Revenue: $147,500.00 ($95,000.00 Minimum Annual Guarantee
on the space next to Whataburger; Cantina Laredo Patio, $52,500.00 additional
revenue based on $350,000.00 in sales)

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1484
Item 12:

Authorize the Second Amendment to the food and beverage concession contract
with Air Star-LTS/Marquis-DAL, LLC, previously approved by Resolution No. 120706 on March 7, 2012, for food and beverage concession services at Dallas Love
Field for Contract No. 2, Concept A, to add approximately 500 square feet of
noncontiguous space for patio seating to the existing Chili’s restaurant at Dallas
Love Field - Estimated Annual Revenue: $48,000.00 (on estimated $400,000.00 in
sales from the patio)

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1485
Item 13:

Authorize the Second Amendment to the retail concession contract with HGMultiplex-Regali Dallas JV, previously approved by Resolution No. 12-0707 on
March 7, 2012, for retail concession services at Dallas Love Field for Contract
No. 2, to (1) reduce the Minimum Annual Guarantee (MAG) by $308,550.44;
(2) exercise two one-year renewal options; and (3) reclaim contract space, Billy
Bob’s Texas and upon acceptance of the space, to credit concessionaire for
unamortized capital expense, not to exceed $115,584.96 and reduce the
contract’s reallocated MAG attributable to the Billy Bob’s Texas space by
$74,889.88 - Estimated Annual Revenue Foregone: $308,550.44

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1486
Item 14:

Authorize the Second Amendment to the retail concession contract with Hudson
Retail Dallas JV, previously approved by Resolution No. 12-0707 on March 7,
2012, for retail concession services at Dallas Love Field for Contract No. 3, to (1)
increase the Minimum Annual Guarantee by $308,550.44; and (2) exercise
two one-year renewal options - Estimated Annual Revenue: $308,550.44

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1487
Item 15:

Authorize (1) a Project Specific Agreement with Dallas County for funding
participation in the design and construction of paving and drainage
improvements for Montfort Drive from Interstate Highway 635 frontage road
to Alpha Road; (2) the receipt and deposit of funds from Dallas County in an
amount not to exceed $1,900,000.00; and (3) an increase in appropriations
in an amount not to exceed $1,900,000.00 in the Capital Projects Reimbursement
Fund - Not to exceed $1,900,000.00 - Financing: Capital Projects
Reimbursement Funds

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1488
Item 16:

Authorize an architectural services contract with DSGN Associates, Inc. for
architectural, engineering design, and construction administration services for the
Vickery Meadow Branch Library to be located at 8255 Park Lane - Not to
exceed $800,353.00 - Financing: Library (E) Funds (2017 Bond Funds)

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1489
Item 17:

Authorize a professional services contract with ARS Engineers, Inc. for the
engineering design of Alley Reconstruction Group 17-1102 (list attached to the
Agenda Information Sheet) - Not to exceed $274,810.80 - Financing: Street and
Transportation (A) Fund (2017 Bond Funds) ($248,709.39) and Wastewater Capital
Improvement Funds ($26,101.41)

Adopted as part of the consent agenda.
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CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1490
Item 18:

Authorize a professional services contract with Dal-Tech Engineering, Inc. for
the engineering design of Alley Reconstruction Group 17-1304 (list attached to the
Agenda Information Sheet) - Not to exceed $ 294,229.10 - Financing: Street and
Transportation (A) Fund (2017 Bond Funds) ($202,729.10) and Water Utilities
Capital Improvement Funds ($91,500.00)

Adopted as part of the consent agenda.
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Item 19:

Authorize a professional services contract with Multatech Engineering, Inc. for
the engineering design of Alley Reconstruction Project Group 17-2004 (list
attached to the Agenda Information Sheet) - Not to exceed $302,864.75 Financing: Street and Transportation (A) Fund (2017 Bond Funds) ($271,754.75)
and Water Utilities Capital Improvement Funds ($31,110.00)

Adopted as part of the consent agenda.
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Item 20:

Authorize a professional services contract with Salcedo Group, Inc., for the
engineering design of Alley Reconstruction Group 17-3001 (list attached to the
Agenda Information Sheet) - Not to exceed $165,118.76 - Financing: Street and
Transportation (A) Fund (2017 Bond Funds) ($161,598.76) and Wastewater
Capital Improvement Funds ($3,520.00)

Adopted as part of the consent agenda.
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Item 21:

Authorize a professional services contract with Neel-Schaffer, Inc. for the
engineering design of Alley Reconstruction Group 17-4002 (list attached to the
Agenda Information Sheet) - Not to exceed $171,874.00 - Financing: Street and
Transportation (A) Fund (2017 Bond Funds) ($146,889.00) and Wastewater Capital
Improvement Funds ($24,985.00)

Adopted as part of the consent agenda.
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Item 22:

Authorize a professional services contract with Binkley & Barfield, Inc. for the
engineering design of Alley Reconstruction Group 17-5005 (list attached to the
Agenda Information Sheet) - Not to exceed $257,418.62 - Financing: Street and
Transportation (A) Fund (2017 Bond Funds)

Adopted as part of the consent agenda.
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Item 23:

Authorize a construction contract with Johnson Bros. Corporation, a Southland
Company, lowest responsible bidder of six, for the construction of the West
Davis Street Project from North Clinton Avenue to Cedar Hill Avenue - Not
to exceed $3,016,209.50 - Financing: Street and Transportation Improvements
Fund (2012 Bond Funds) ($1,356,896.74), Street and Transportation (A)
Fund (2017 Bond Funds) ($1,375,320.26) and Capital Projects Reimbursement
Fund (Dallas County) ($283,992.50)

Adopted as part of the consent agenda.
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Item 24:

Authorize a construction services contract for the removal and replacement of the
existing Federal Pacific switchgear and the existing Uninterruptable Power Supply
system at Dallas City Hall located at 1500 Marilla Street - Schneider Electric
Buildings Americas, Inc., most advantageous proposer of three - Not to exceed
$2,771,536.00 - Financing: City Facilities (H) Funds (2017 Bond Funds)

Adopted as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

821

3 - 1168

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1497
Item 25:

Authorize a thirty nine-year lease agreement, with two ten-year renewal options,
with EdCor Health Initiatives for approximately 3.733 acres of City-owned land
located at 1900 Wheatland Road to be used for the development, use and operation
of an integrated health clinic for the period November 1, 2018 through October 31,
2057 - Financing: No cost consideration to the City

Councilmember McGough requested the item be considered as an individual item later in the
meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Councilmember Atkins moved to adopt the item.
Motion seconded by Councilmember McGough.
After discussion, Mayor Rawlings called a vote and declared the item unanimously adopted.
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Item 26:

A resolution declaring approximately 5,155 square feet of City-owned
undevelopable land unwanted and unneeded, located in Dallas County near the
intersection of Sandy Lake Road and President George Bush Turnpike; and
authorizing its sale to NHC-TX103, LLC, the abutting owner - Revenue: $6,444.00

Adopted as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

823

3 - 1170

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1499
Item 27:

A resolution (1) declaring twelve properties unwanted and unneeded and authorizing
their sale by public auction (list attached to the Agenda Information Sheet); (2)
authorizing a Purchase and Sale Agreement to be prepared for each auctioned
surplus property receiving the highest qualified bid that is sold absolute; and (3)
waving the minimum reserve amount - Estimated Revenue: $946,060.00

Deleted on the addendum.
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Item 28:

An ordinance granting a revocable license to Commissary at 1217 Main, LLC for
the use of approximately 80 square feet of land to occupy, maintain and utilize a
sidewalk café on a portion of Main Street right -of-way located near the intersection
of Main and Field Streets - Revenue: $200.00 annually, plus the $20.00 ordinance
publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 31014
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Item 29:

An ordinance abandoning a portion of a floodway easement to William Keith Martin
and Alyssa Griggs Martin, the abutting owners, containing approximately 1,813
square feet of land, located near the intersection of Inwood Road and Lakehill Court
- Revenue: $5,400.00, plus the $20.00 ordinance publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 31015
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Item 30:

An ordinance abandoning a portion of Blanco Drive to C5LC at Bonnie View, LLC,
the abutting owner, containing approximately 54,106 square feet of land, located
near the intersection of Bonnie View and Wintergreen Roads; and authorizing the
quitclaim; and providing for the dedication of approximately 401,828 square feet of
land needed for street right-of-way - Revenue: $5,400.00, plus the $20.00 ordinance
publication fee

Adopted as part of the consent agenda.
Assigned ORDINANCE NO. 31016
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Item 31:

Authorize a Design Development Contract with Uptown Dallas, Inc. for a binding
minimum financial contribution of $1,000,000.00 for the preparation, review, and
donation of privately funded engineering and design plans to the City for the
McKinney Avenue/Cole Avenue Two-Way Conversion 2017 Bond Program
Project - Financing: This action has no cost consideration to the City (see Fiscal
Information)

Adopted as part of the consent agenda.
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Item 32:

Authorize adoption of the 2019 City Calendar - Financing: No cost consideration to
the City

Adopted as part of the consent agenda.
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Item 33:

Authorize a contract with Madeline Wiener for the fabrication and installation of a
site-specific artwork at Pleasant Oaks Park located at 8701 Greenmound Avenue Not to exceed $87,862.48 - Financing: 2006 Bond Funds ($68,004.08) and 2017
Bond Funds ($19,858.40)

Adopted as part of the consent agenda.
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Item 34:

Authorize contracts with cultural organizations for the provision of artist services to
the City through the Cultural Services Contracts Program for the period October 1,
2018 through September 30, 2019 (list attached to the Agenda Information Sheet) Not to exceed $4,869,205.00 - Financing: General Fund

Deputy Mayor Pro Tem Medrano requested the item be considered as an individual item later in
the meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Councilmember Greyson moved to adopt the item.
Motion seconded by Councilmember Atkins.
During discussion, Deputy Mayor Pro Tem Medrano asked Councilmember Greyson if she would
accept the following friendly amendment:
•

The amount awarded to the Dallas County Heritage Society for the provision of
cultural services will increase by $34,000, from $102,545 to $136,545, using
unobligated General Fund appropriations from the Office of Cultural Affairs for
the Cultural Vitality Program and Cultural Projects Funding Programs; and

•

The total dollar amount of contracts authorized to be executed for the provision
of cultural services to the city is increased by $34,000, from $4,869,205 to
$4,903,205.

Councilmember Greyson accepted the friendly amendment as part of her motion.
Councilmember Atkins, who seconded the motion, also accepted the friendly amendment.
Following discussion, Mayor Rawlings called a record vote on Deputy Mayor Pro Tem Medrano’s
amended motion:
Voting Yes:

[10]

Rawlings, Thomas, Medrano, Griggs,
Callahan, Narvaez, Felder, McGough,
Greyson, Kingston

Voting No:

[3]

Clayton, Kleinman, Gates

[1]

Atkins

Absent when vote taken:

The city secretary declared the item adopted.
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Item 35:

Authorize the (1) acceptance of the FY 2018-19 grant from the U.S. Department
of Housing and Urban Development (HUD) for the Fair Housing Assistance
Program (Grant No. FF206K186005, CFDA No. 14.401) to process, investigate
and conciliate housing discrimination complaints, administrative costs and
HUD required staff training for the period October
1, 2018 through
September 30, 2019; (2) receipt and deposit of funds in an amount not to
exceed $279,900.00 in the HUD-FY18 Fair Housing Assistance Program
Award FY19 Fund; (3) establishment of appropriations in an amount not to
exceed $279,900.00 in the HUD-FY18 Fair Housing Assistance Program
Award FY19 Fund; and (4) execution of the cooperative agreement and
all terms, conditions, and documents required by the grant agreement - Not
to exceed $279,900.00 - Financing: U.S. Department of Housing and Urban
Development Grant Funds

Adopted as part of the consent agenda.
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Item 36:

Authorize a three-year service price agreement for janitorial services for the Park
and Recreation Department - Wesson Construction Services, LLC, lowest
responsible bidder of six - Not to exceed $69,600.00 - Financing: General Fund

Adopted as part of the consent agenda.
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Item 37:

Authorize a three-year service price agreement for medical waste removal and
disposal services - Cyntox, LLC, lowest responsible bidder of three – Not to
exceed $85,223.50 - Financing: General Fund ($59,673.50), Aviation Fund
($14,750.00) and Department of State Health Services Grant Funds ($10,800.00)

Adopted as part of the consent agenda.
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Item 38:

Authorize a three-year service price agreement for street sweeping services Mister Sweeper LP in the amount of $3,617,246.22 and KAT Klean, Inc. in the
amount of $100,570.00, lowest responsible bidders of three - Total not to exceed
$3,717,816.22 - Financing: General Fund ($3,617,246.22) and Dallas Water
Utilities Fund ($100,570.00)

Councilmember Greyson requested the item be considered as an individual item later in the
meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Councilmember Gates moved to adopt the item.
Motion seconded by Councilmember Kingston.
Mayor Rawlings called a vote and declared the item adopted on a divided vote with
Councilmembers Callahan and Greyson voting “No.” (Atkins absent when vote taken)
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Item 39:

Authorize a five-year service price agreement for the purchase of desktop, laptop
computers, computer related equipment, accessories, and managed services for
Communication and Information Services - GTS Technology Solutions, Inc., most
advantageous proposer of two - Estimated amount of $17,188,983.20 - Financing:
Municipal Lease Agreement Funds (subject to annual appropriations)

Councilmember Kingston requested the item be considered as an individual item later in the
meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Councilmember Gates moved to adopt the item.
Motion seconded by Councilmember Clayton.
After discussion, Mayor Rawlings called a vote and declared the item adopted on a divided vote
with Councilmembers Greyson and Kingston voting “No.” (Atkins absent when vote taken)
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Item 40:

Authorize a five-year service price agreement, with three two-year renewal
options, for passenger and employee ground transportation management services
at Love Field for the Department of Aviation - Parking Concepts, Inc. in the
amount of $14,399,796.00 and Parking Systems of America, Inc. in the amount
of $3,344,616.00, most advantageous proposers of seven - Total not to exceed
$17,744,412.00 - Financing: Aviation Fund

Adopted as part of the consent agenda.
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Item 41:

Authorize a three-year service contract for marketing and selling, through public
auction, of City owned land and facilities that have been declared surplus property
for the Department of Sustainable Development and Construction - Hudson &
Marshall, LLC, most advantageous proposer of three - Estimated Net Revenue:
$967,310.00

Adopted as part of the consent agenda.
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Item 42:

Authorize a five-year service contract, with two one-year renewal options, to
process fingerprint based criminal history record checks for all individuals who
are issued airport identification badges for the Department of Aviation - American
Association of Airport Executives dba Transportation Security Clearinghouse,
only proposer - Not to exceed $343,500.00 - Financing: Aviation Fund (subject to
annual appropriations)

Adopted as part of the consent agenda.
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Item 43:

Authorize the purchase of one piece of surface paint and rubber removal
equipment to be used by the Department of Aviation with Waterblasting
Technologies, Inc. through the Sourcewell cooperative agreement - Not to exceed
$703,839.25 - Financing: Aviation Fund

Adopted as part of the consent agenda.
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Item 44:

Authorize a one-year master agreement for the purchase of heartworm
medications for the Department of Dallas Animal Services - Butler Animal
Health Supply, LLC, dba Henry Schein Animal Health in the amount of
$481,552.49 and Midwest Veterinary Supply, Inc. in the amount of $3,903.49,
lowest responsible bidders of two - Total not to exceed $485,455.98 - Financing:
General Fund

Adopted as part of the consent agenda.
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Item 45:

Authorize a three-year master agreement for the purchase of liquid dipotassium
orthophosphate solution for the Water Utilities Department - Carus Corporation,
lowest responsible bidder of three - Not to exceed $7,816,398.00 - Financing:
Dallas Water Utilities Fund

Adopted as part of the consent agenda.
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Item 46:

Authorize a five-year master agreement for the purchase of various software
including perpetual, fixed term, subscription and software as a service, software
maintenance, support, and implementation services for the Department of
Communication and Information Services with SHI Government Solutions, Inc.
in an estimated amount of $5,533,013.50, Mobile Wireless, LLC in an estimated
amount of $409,750.00, and Carahsoft Technology Corporation in an estimated
amount of $210,000.00 through the State of Texas Department of Information
Resources cooperative agreement - Estimated amount of $6,152,763.50 Financing: Data Services Fund

Adopted as part of the consent agenda.
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Item 47:

Authorize a five-year master agreement for the purchase of Cisco communications
equipment and SmartNet maintenance for the Department of Communication and
Information Services with Presidio Networked Solutions Group, LLC through the
State of Texas Department of Information Resources cooperative agreement Estimated amount of $12,714,309.90 - Financing: Municipal Lease Agreement
Funds

Adopted as part of the consent agenda.

OFFICE OF THE CITY SECRETARY

844

3 - 1191

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1520
Item 48:

Authorize (1) adoption of the recommendations of the Welcoming Plan Task
Force in the Welcoming Plan as a reference and guide; and (2) the affirmation that
Dallas is a welcoming community - Financing: This item has no cost
consideration to the City (see Fiscal Information)

Councilmember Greyson requested the item be considered as an individual item later in the
meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Mayor Pro Tem Thomas moved to adopt the item.
Motion seconded by Councilmember Kingston.
After discussion, Mayor Rawlings called a vote and declared the item unanimously adopted.
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Item 49:

Authorize (1) an Advance Funding Agreement with the Texas Department of
Transportation (TxDOT) for a Transportation Alternatives Set-Aside Program
Project Agreement No. CSJ 0918-47-204, CFDA No. 20.205) in the amount
of $5,421,124.00 for construction of the Trinity Strand Trail - Phase II Project;
(2) a required local match in the amount of $64,314.00 to be paid by warrant
check to the State at the beginning of the project; (3) the receipt and deposit of
funds in an amount not to exceed $ 5,421,124.00 in the Transportation
Alternatives Set-Aside Program Fund; (4) the establishment of appropriations in
an amount not to exceed $ 5,421,124.00 in the Transportation Alternatives
Set-Aside Program Fund; (5) allocation of $5,197.91 in 2006 Bond Funds and
$2,069,298.09 in 2012 Bond Funds as the City of Dallas’ local cash match;
and (6) execution of the grant agreement including all terms, conditions, and
documents required by the grant agreement - Total not to exceed $7,495,620.00 Financing: Texas Department of Transportation Funds ($5,421,124.00), 2006 Bond
Funds ($5,197.91), and 2012 Bond Funds ($2,069,298.09)

Corrected on the addendum.
Councilmember Greyson requested the item be considered as an individual item later in the
meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Councilmember Greyson moved to adopt the item with the following changes:
1) Change the amount of the Advance Funding Agreement with Texas Department
of Transportation (TxDOT) for a Transportation Alternative Set-Aside Program
Project from $5,421,124 to $5,000,000;
2) Change the total amount in Section 7 of the resolution from $7,495,620 to
$7,074,496; and
3) Delete any reference to the term “not to exceed”;
4) Clarify that the warrant check issued by the City of Dallas in the amount of
$64,314 is for review of engineering plans, construction inspection, and oversight
of the project.
Motion seconded by Councilmember Kleinman and unanimously adopted. (Griggs absent when
vote taken)
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Item 50:

Authorize a professional services contract with Corgan Associates, Inc. for
architectural and engineering services for programming, schematic design, design
development, construction documents, bidding and negotiation, and construction
administration phases for the senior activity center and gymnasium additions and
parking lot expansion at Willie B. Johnson Recreation Center located at
12225 Willowdell Drive - Not to exceed $604,000.00 - Financing: 2017
Bond Funds

Councilmember McGough requested the item be considered as an individual item later in the
meeting; there was no objection voiced to the request.
Later in the meeting, the item was presented for consideration.
Councilmember Greyson moved to adopt the item.
Motion seconded by Deputy Mayor Pro Tem Medrano.
After discussion, Mayor Rawlings called a vote and declared the item unanimously adopted.
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Item 51:

Authorize a professional services contract with The Broussard Group, Inc. dba
TBG Partners for design development, construction documents, procurement and
construction observation phases for Hillcrest Village Green located at 6959
Arapaho Road - Not to exceed $312,700.00 - Financing: 2017 Bond Funds

Adopted as part of the consent agenda.
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Item 52:

Authorize a ten-year agreement with two five-year renewal options, with the
Dallas Rowing Club for the renovation, operation and maintenance of the existing
boathouse at Bachman Lake Park located at 2829 Shorecrest Drive - Annual
Revenue: $1,000.00

Adopted as part of the consent agenda.
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Note: Agenda Item Nos. 53 and 54 must be considered collectively.
Item 53:

Authorize (1) an application for and acceptance of supplemental funding for the
2016-2019 Internet Crimes Against Children Continuation Grant from the U.S.
Department of Justice (DOJ), Office of Juvenile Justice and
Delinquency
Prevention (Grant No. 2016-MC-FX-K034, CFDA No. 16.543), for response to
the sexual abuse and exploitation of children facilitated by the use of computer
technology related to the investigation of the Internet-facilitated child exploitation
for the period July 1, 2016 through September 30, 2019; (2) an increase in
appropriations in an amount not to exceed $476,608.00 in the DOJ-Internet
Crimes Against Children Grant 16-17 Fund; (3) the receipt and deposit of
additional grant funds in an amount not to exceed $476,608.00 in the DOJInternet Crimes Against Children Grant 16-17 Fund; and (4) execution of the
grant agreement and all documents required by the grant agreement - Not to
exceed $ 476,608.00, from $954,641.00 to $1,431,249.00 - Financing: U.S.
Department of Justice, Office of Juvenile Justice and Delinquency Prevention
Grant Funds

Adopted as part of the consent agenda.
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Note: Agenda Item Nos. 53 and 54 must be considered collectively.
Item 54:

Authorize a continuation of cooperative working agreements with various
Police Departments, District Attorney’s Offices, Sheriff Offices, and
the
Dallas Children's Advocacy Center (list attached to the Agenda Information
Sheet) for the period July 1, 2016 through September 30, 2019 through the 20162019 Internet Crimes Against Children Continuation Grant supplement
Total not to exceed $167,000.00 - Financing: U.S. Department of Justice, Office
of Juvenile Justice and Delinquency Prevention Grant Funds

Adopted as part of the consent agenda.
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Item 55:

Authorize (1) an application for and acceptance of the Dallas Police Department
Victim Services/17 grant (Grant No. 1578117, Federal/State Award ID No.
2018-V2-GX-0040, CFDA #16.575), from the U.S. Department of Justice
through the Office of the Governor, Criminal Justice Division in an amount not
to exceed $109,469.20 to adequately respond to victims of violent crime with
needed aid for the period October 1, 2018 through September 30, 2020; (2)
the establishment of appropriations in an amount not to exceed $109,469.20
in the DPD Victim Services Grant/17 18-20 Fund; (3) the receipt and deposit
of grant funds in an amount not to exceed $109,469.20 in the DPD Victim
Services Grant/17 18-20 Fund; (4) a local match in the amount of $31,012.26;
and (5) execution of the grant agreement and all documents required by the grant
agreement - Total not to exceed $140,481.46 - Financing: Office of the
Governor, Criminal Justice Division State Grant Funds ($109,469.20) and
General Fund ($31,012.26) (subject to annual appropriations)

Adopted as part of the consent agenda.
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Item 56:

Consideration of appointments to boards and commissions and the evaluation and
duties of board and commission members (List of nominees is available in the City
Secretary's Office)

The city secretary distributed a report showing nominations received and indicated all nominees
met qualifications for service with terms for all appointments for the 2017-2019 term.
Councilmember Felder moved to appoint the following:
• Edith Estrada to the Youth Commission; and
• Kenneth D. Martin, Chair, to the Reinvestment Zone Thirteen Board (Grand Park
South).
Motion seconded by Councilmember Narvaez and unanimously adopted.
[Information on each newly-appointed member is located in the file shown next to the name
of the board.]
18-6681
18-6682

YOC

YOUTH COMMISSION
BOARD OFFICER
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Item 57:

A resolution requesting the Board of Adjustment to authorize compliance
proceedings for Jim’s Car Wash located at 2702 Martin Luther King, Jr. Boulevard,
Dallas, Texas - Financing: No cost consideration to the City (via Council Members
Felder, Clayton, Griggs, Thomas, Narvaez)

The following individuals addressed the city council on the item:
Marilynn Mayse, 4306 York St.
Willie Mae Coleman, 3802 York St., representing Bertrand Neighborhood Association
Hank Lawson, 2402 Park Row Ave.
Ronald Chambers, 6655 Buckeye Common Way
Heather Livingston, 2734 South Blvd.
Harry Robinson, 2424 South Blvd.
Austin Cullins, 2733 South Blvd.
Steven Deering, 2401 South Blvd.
Betty Bryan-Priesing, 1306 Rio Hondo Dr.
Brandon Valadez, 9147 Bretshire Dr., representing Jim’s Car Wash
Kourtnie Roy, (private), representing Lincoln High School
Diane Ragsdale, 3611 Dunbar St., representing South Dallas/Fair Park Inner City
Gary Priesing, 1306 Rio Hondo St., representing Jim’s Car Wash
Dale Davenport, 2707 Martin Luther King Jr. Blvd.
Patti Priesing, 9147 Bretshire Dr.
Kedric McKnight, 1600 Pennsylvania Ave., representing St. Philips School and Center
Ron Hall, 241 Private Rd 7416, Wills Point, TX
Bruce Toppin, 745 E. Mulberry Ave., San Antonio, TX, representing Independent Bankers
Association of Texas
Irungu Bakari, 3211 Hickory Tree Rd., Balch Springs, TX
Mel Ulrick, 4600 Spicewood Springs Rd., Austin, TX, representing Southwest Car Wash
Association
Councilmember Felder moved to adopt the item.
Motion seconded by Councilmember Callahan.
During discussion and at the request of Councilmember Felder, the following individual addressed
the city council on the item:
Michelle Morgan, 2516 Martin Luther King Blvd.
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After discussion, Mayor Rawlings called a record vote on Councilmember Felder’s motion to
adopt the item:
Voting Yes:

[12] Rawlings, Thomas, Medrano, Griggs, Callahan,
Narvaez, Felder, Atkins, Clayton, McGough,
Kleinman, Gates

Voting No:

[2]

Greyson, Kingston

The city secretary declared item adopted.
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Item 58:

Execute the casting of lots to identify the recommended vendor resulting from
tie bid on group 5 for bid BI1818 for a three-year master agreement for the
purchase of electrical supplies - Crawford Electrical Supply Co. and Graybar
Electric Company, Inc. - Financing: No cost consideration to the City

The city secretary announced the names of the tying bidders for Group 5 had been placed in
separate plain envelopes for Mayor Rawlings to select one sealed envelope for the line. Mayor
Rawlings selected one sealed envelope for the line noted below and announced the selection as
follows:
• Group 5 – Graybar Electric Company, Inc.
Councilmember Atkins moved to adopt the item with the Group awarded as selected by Mayor
Rawlings.
Motion seconded by Mayor Pro Tem Thomas and unanimously adopted.
Note: On October 23, 2018, the city secretary, Adelia Gonzalez, Angela Finley-Everett and
Carmen Esquivel with Business Development and Procurement Services, met and sealed
the envelopes, all ensuring each sealed envelope contained one name for each of the tying
bidders.
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Note: Agenda Item No. 59 must pass before Agenda Item No. 60 may be considered.
Item 59:

Authorize (1) a twenty-year management contract, with two five-year extension
options, for the management and operation of Fair Park for the Park and
Recreation Department - Fair Park First, most advantageous proposer of three
- initial ten years shall not exceed $ 34,598,909.00; years 11 - 20 will be
negotiated between the parties during the 10th year based on a newly projected
operating budget for years 11 - 20; if unable to agree, the 11th year will be
calculated on the average of the last 3 years, and years 12 - 20 will be the Annual
Appropriation for year 11 adjusted by Consumer Price Index; (2) provide the
Manager $500,000.00 to be used for initial funding of an operational reserve to
be maintained in a separate account for operational reserves for the term of
agreement; (3) provide the Manager an additional $2,000,000.00 to be used for a
transition reserve in the event the Manager is unable to meet its fundraising targets
during the first three years of the contract, City of Dallas fiscal years 2019, 2020,
and 2021; and (4) provide for the repayment of the unamortized portion of
the Spectra Investment of $1,000,000.00 for transition costs if the contract is
terminated prior to the end of the initial term - Not to exceed $ 38,098,909.00
- Financing: Park and Recreation Department General Fund (subject to
annual appropriations)

The following individuals addressed the city council on the item:
Ken Novice, 6713 Lake Circle Dr., representing Dallas Summer Musical
Harryette Ehrhardt, 5731 Swiss Ave.
Ken Smith, 4615 Bradshaw St., representing Revitalize South Dallas Coalition
Kourtnie Roy, (private), representing Lincoln High School
Councilmember Gates moved to adopt the item.
Motion seconded by Mayor Pro Tem Thomas.
During discussion and at the request of Councilmember Kingston, the following individual
addressed the city council on the item:
Darren L. James, 1505 Sequoia Grove Ln., Lewisville, TX, representing Fair Park First
During further discussion and at the request of Councilmember Gates, the following individual
addressed the city council on the item:
Peter Zingoni, 59 Lawrence Ln., Blackwood, NJ, representing Spectra
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After discussion, Mayor Rawlings called a record vote on Councilmember Gates’ motion to adopt
the item:
Voting Yes:

[14] Rawlings, Thomas, Medrano, Griggs, Callahan,
Narvaez, Felder, Atkins, Clayton, McGough,
Kleinman, Greyson, Gates, Kingston

Voting No:

[0]

The city secretary declared the item unanimously adopted.
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Item 60:

A resolution directing the City Manager to, in collaboration with Fair Park
First, negotiate any necessary amendments or options to the existing Fair Park
resident institutions, State Fair of Texas, and Texas Department of Transportation
contracts, including extending the length of the terms to coincide with the
Fair Park First contract and making any other improvements to other provisions
of said contracts - Financing: This action has no cost consideration to the City

Councilmember Gates moved to adopt the item.
Motion seconded by Councilmember Clayton.
After discussion, Mayor Rawlings called a vote and declared the item adopted on a divided vote
with Councilmember Kingston voting “No.”
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Item 61:

Authorize a business personal property tax abatement agreement with Velocity,
A Viracon Company or an affiliate (“Velocity”) for a period of five-years in
an amount equal to the City’s ad valorem taxes assessed on 50 percent of the
increased taxable value of Velocity’s business personal property associated
with the establishment of a new manufacturing operation to be located on
approximately 8.427 acres at the southeast corner of Clover Haven Street and
Cargo Road in Dallas, Texas in accordance with the City’s Public/Private
Partnership Program - Estimated Revenue Foregone: $308,103.00 over a fiveyear period (This item was deferred on September 26, 2018)

Councilmember Felder moved to defer the item to the December 12, 2018 voting agenda meeting
of the city council.
Motion seconded by Councilmember Greyson.
During discussion and at the request of Councilmember Gates, the following individual addressed
the city council on the item:
Katie Culp, 2050 Mulsanne Dr., Zionsville, IN, representing Velocity/Viracon/Apogce
After discussion, Mayor Rawlings called a record vote on Councilmember Felder’s motion:
Voting Yes:

[12] Rawlings, Thomas, Medrano, Griggs, Narvaez, Felder,
Atkins, Clayton, McGough, Greyson, Gates, Kingston

Voting No:

[2]

Callahan, Kleinman

The city secretary declared the item deferred.
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The consent zoning docket consisted of agenda items 62-67.
Agenda item 62:
Agenda item 63:
Agenda item 64:
Agenda item 65:
Agenda item 66:
Agenda item 67:

Zoning Case Z167-146(PD)
Zoning Case Z178-275(JM)
Zoning Case Z178-290(JM)
Zoning Case Z178-293(CT)
Zoning Case Z178-295(CY)
Zoning Case Z178-296(JM)

Agenda item 63 was removed from the consent zoning docket to be considered as an individual
hearing.
Therefore, the consent zoning docket, consisting of agenda item 62, and 64-67 was presented for
consideration.
Agenda item 62:
Agenda item 64:
Agenda item 65:
Agenda item 66:
Agenda item 67:

Zoning Case Z167-146(PD)
Zoning Case Z178-290(JM)
Zoning Case Z178-293(CT)
Zoning Case Z178-295(CY)
Zoning Case Z178-296(JM)

In the zoning cases on the consent zoning docket, the city plan commission recommended approval
of the proposed changes in zoning.
No one appeared in opposition to or in favor of the city plan commission’s recommendations.
Deputy Mayor Pro Tem Medrano moved to close the public hearings, accept the recommendations
of the city plan commission on the consent zoning cases and pass the ordinances.
Motion seconded by Councilmember Kingston and unanimously adopted. (Thomas, Narvaez
absent when vote taken)

OFFICE OF THE CITY SECRETARY

861

3 - 1208

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1535
Item 62:

Zoning Case Z167-146(PD) [Consent Zoning Docket]
A public hearing to receive comments regarding an application for and an ordinance
granting a CR Community Retail District and a resolution accepting deed
restrictions volunteered by the applicant on property zoned an R-7.5(A) Single
Family District, on the north line of Lake June Road, east of Holcomb Road
Recommendation of Staff and CPC: Approval, subject to deed restrictions
volunteered by the applicant.

Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 31017
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Item 63:

Zoning Case Z178-275(JM) [Consent Zoning Docket]
A public hearing to receive comments regarding an application for and an
ordinance granting an amendment to Planned Development District No. 353, on
the northwest corner of Inwood Road and Willow Lane
Recommendation of Staff and CPC: Approval, subject to a revised conceptual
plan, a revised development plan, a revised landscape plan, a traffic management
plan, and conditions

Councilmember Gates requested the item be removed from the consent zoning docket to be
considered as an individual hearing later in the meeting; there was no objection voiced to the
request.
Later in the meeting, the item was presented for consideration.
Councilmember Gates announced she had a conflict of interest and would abstain from voting or
participating in any discussion. Councilmember Gates left the city council chamber.
No one appeared in opposition to or in favor of the city plan commission’s recommendation.
Councilmember Kleinman moved to close the public hearing, accept the recommendation of the
city plan commission and pass the ordinance.
Motion seconded by Councilmember Clayton and unanimously adopted. (Gates abstain; Thomas,
Narvaez absent when vote taken
Assigned ORDINANCE NO. 31018
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Item 64:

Zoning Case Z178-290(JM) [Consent Zoning Docket]
A public hearing to receive comments regarding an application for and an ordinance
granting the renewal of Specific Use Permit No. 1712 for a financial institution
with drive-in window on property zoned an LO-3 Limited Office District and
Subdistrict B-2 within Planned Development District No. 749, the Baylor
University Medical Center Special Purpose District, with a D Liquor Control
Overlay, on the north corner of Crutcher Street and North Hill Avenue
Recommendation of Staff and CPC: Approval for a ten-year period with eligibility
for automatic renewals for additional ten-year periods, subject to conditions

Adopted as part of the zoning consent docket.
Assigned ORDINANCE NO. 31019
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Item 65:

Zoning Case Z178-293(CT) [Consent Zoning Docket]
A public hearing to receive comments regarding an application for and an ordinance
granting a CR Community Retail District on property zoned an IR Industrial
Research District, on the northwest corner of West Red Bird Lane and Blue Bird
Avenue
Recommendation of Staff and CPC: Approval

Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 31020
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Item 66:

Zoning Case Z178-295(CY) [Consent Zoning Docket]
A public hearing to receive comments regarding an application for and an ordinance
granting an IR Industrial Research District on property zoned an MU-3 Mixed Use
District, on the east side of Emerald Street, at the terminus of Alberta Drive
Recommendation of Staff and CPC: Approval

Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 31021
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Item 67:

Zoning Case Z178-296(JM) [Consent Zoning Docket]
A public hearing to receive comments regarding an application for and an ordinance
granting an amendment to and a renewal of Specific Use Permit No. 2240 for the
sale of alcoholic beverages in conjunction with a restaurant without drive-in service
on property zoned a CR-D-1 Community Retail District, with a D-1 Liquor Control
Overlay, on the southeast corner of Garland Road and Moran Drive
Recommendation of Staff and CPC: Approval for a five-year period with eligibility
for automatic renewals for additional five-year periods, subject to a revised site plan
and conditions.

Adopted as part of the consent zoning docket.
Assigned ORDINANCE NO. 31022
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ZONING CASES – INDIVIDUAL
Item 68:

Zoning Case Z167-299(SM)
A public hearing to receive comments regarding an application for and an
ordinance granting the renewal of Specific Use Permit No. 2146 for the sale of
alcoholic beverages in conjunction with a general merchandise or food store
greater than 3,500 square feet on property zoned a CR-D-1 Community Retail
District, with a D-1 Liquor Control Overlay, on the north corner of Kleberg Road
and Carleta Street
Recommendation of Staff: Approval for a five-year period with eligibility for
automatic renewals for additional five-year periods, subject to staff’s recommended
conditions.
Recommendation of CPC: Approval for a three-year period, subject to conditions.

No one appeared in opposition to or in favor of the city plan commission’s recommendation.
Councilmember Atkins moved to close the public hearing, accept the recommendation of the city
plan commission and pass the ordinance.
Motion seconded by Councilmember Kingston and unanimously adopted. (Thomas, Narvaez,
McGough absent when vote taken)
Assigned ORDINANCE NO. 31023
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Item 69:

Zoning Case Z178-161(PD)
A public hearing to receive comments regarding an application for and an
ordinance granting an amendment to Specific Use Permit No. 1343 for a drivethrough restaurant use on property zoned a GR General Retail Subdistrict within
Planned Development District No. 193, the Oak Lawn Special Purpose District,
on the southwest side of North Fitzhugh Avenue between the southeast line of
McKinney Avenue and the northwest line of North Central Expressway
Recommendation of Staff: Approval, subject to a revised site plan, a revised
landscape plan, and staff’s recommended conditions
Recommendation of CPC: Approval for a 20-year period, subject to a revised site
plan, a revised landscape plan, and conditions

No one appeared in opposition to or in favor of the city plan commission’s recommendation.
Councilmember Kingston moved to close the public hearing, accept the recommendation of the
city plan commission and pass the ordinance.
Motion seconded by Councilmember Atkins and unanimously adopted. (Thomas, Narvaez,
McGough absent when vote taken)
Assigned ORDINANCE NO. 31024
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Item 70:

Zoning Case Z178-265(SM)
A public hearing to receive comments regarding an application for and an
ordinance granting a new subdistrict to allow additional retail and personal
service uses, on property zoned Blocks 12 and 13 within Planned Development
District No. 800, on the southwest line of South Riverfront Boulevard, between
Dearborn Street and Corinth Street
Recommendation of Staff: Approval, subject to a revised conceptual plan, revised
form-based urban design standards, and staff’s recommended conditions.
Recommendation of CPC: Approval, subject to a revised conceptual plan, revised
form-based urban design standards, and conditions.

No one appeared in opposition to the city plan commission’s recommendation.
The following individual appeared in favor of the city plan commission’s recommendation:
Bill Dahlstrom, 3 Grantley Ct., representing the applicant
Deputy Mayor Pro Tem Medrano moved to close the public hearing, accept the recommendation
of the city plan commission and pass the ordinance.
Motion seconded by Councilmember Atkins.
During discussion and at the request of Councilmember Gates, the following individual addressed
the city council on the item:
David Tagatt, 2344 McKinney Ave.
During further discussion, Councilmember Griggs asked Deputy Mayor Pro Tem Medrano if he
would accept a friendly amendment to require a completion and demolition bond.
Deputy Mayor Pro Tem Medrano accepted Councilmember Griggs’ friendly amendment as part
of his motion.
Councilmember Atkins, who seconded Deputy Mayor Pro Tem Medrano’s motion, also accepted
the friendly amendment.
Councilmember Kleinman moved a second friendly amendment to separate the completion bond
from the demolition bond.
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Mayor Rawlings called a vote on the motion to separate the completion bond from the demolition
bond and declared the motion adopted.
Mayor Rawlings called a record vote on Councilmember Griggs’ amendment to require a
completion bond:
Voting Yes:

[10]

Rawlings, Thomas, Medrano, Griggs,
Callahan, Narvaez, Felder, McGough,
Greyson, Kingston

Voting No:

[2]

Atkins, McGough

Absent when vote taken:

[2]

Thomas, Narvaez

The city secretary declared the amendment adopted.
Mayor Rawlings called a record vote on Councilmember Griggs’ amendment to require a
demolition bond:
Voting Yes:

[5]

Griggs, Callahan,
Kingston

Felder,

Greyson,

Voting No:

[7]

Rawlings, Medrano, Atkins, Clayton,
McGough, Kleinman, Gates

Absent when vote taken:

[2]

Thomas, Narvaez

The city secretary declared the amendment failed.
Mayor Rawlings called a record vote on Deputy Mayor Pro Tem Medrano’s original motion to
accept the recommendation of the city plan commission and pass the ordinance with
Councilmember Griggs’ friendly amendment to require a completion bond:
Voting Yes:

[8]

Rawlings, Medrano, Callahan, Atkins,
Clayton, McGough, Kleinman, Gates

Voting No:

[4]

Griggs, Felder, Greyson, Kingston

Absent when vote taken:

[2]

Thomas, Narvaez

The city secretary declared the item adopted as amended.
Assigned ORDINANCE NO. 31025
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ZONING CASES – INDIVIDUAL
Item 71:

Zoning Case Z178-270(SM)
A public hearing to receive comments regarding an application for and an
ordinance granting an amendment to Subdistrict B, Tract I within Planned
Development District No. 375 to allow an increase in nonresidential floor area
ratio on property bound by Lemmon Avenue East, Oak Grove Avenue, Cityplace
West Boulevard, and Howell Street
Recommendation of Staff: Approval, subject to a revised conceptual plan and
staff’s recommended conditions.
Recommendation of CPC: Approval, subject to a revised conceptual plan and
conditions

No one appeared in opposition to the city plan commission’s recommendation.
The following individual appeared in favor of the city plan commission’s recommendation:
Neal Sleeper, 3899 Maple Ave.
Councilmember Kingston moved to close the public hearing, accept the recommendation of the
city plan and pass the ordinance with the following changes:
•

•

The maximum floor area ration for multi-family uses is 2.00, with a volunteered
2% affordable component from the applicant. May be increased to a maximum of
4.00 when a minimum of 4 units, plus 10% of the dwelling units over the 2.00
floor area ratio are provided as mixed income units.
Section 51P-375-118.1(d)(10) is amended to read as follows:
• Developer must execute restrictive covenants, prior to approval of the
certificate of occupancy, in the form attached and record the executed
restrictive covenants in the Deed Records of Dallas County, Texas to
ensure that the Property will comply with all conditions of the district.

Motion seconded by Councilmember Atkins and unanimously adopted. (Thomas, Narvaez absent
when vote taken)
Assigned ORDINANCE NO. 31026
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ZONING CASES – INDIVIDUAL
Item 72:

Zoning Case Z178-272(CY)
A public hearing to receive comments regarding an application for and an
ordinance granting a new subdistrict within Planned Development District No.
842 with a MD-1 Modified Delta Overlay, on the west side of Greenville
Avenue, north of Alta Avenue
Recommendation of Staff: Denial
Recommendation of CPC: Approval, subject to conditions

Neva Dean, Assistant Director of Sustainable Development and Construction, stated the item
required a favorable vote of three-fourths for adoption.
No one appeared in opposition to or in favor of the city plan commission’s recommendation.
Councilmember Kingston moved to close the public hearing, accept the recommendation of the
city plan commission and pass the ordinance.
Motion seconded by Councilmember Greyson and unanimously adopted. (Thomas, Medrano,
Narvaez absent when vote taken)
Assigned ORDINANCE NO. 31027
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ZONING CASES - UNDER ADVISEMENT - INDIVIDUAL
Item 73:

Zoning Case Z178-193(SM)
A public hearing to receive comments regarding an application for and an
ordinance granting a Specific Use Permit for a tower/antenna for cellular
communication on property zoned an MF-2(A) Multifamily Subdistrict within
Planned Development District No. 595, the South Dallas/Fair Park Special
Purpose District, on the south corner of JB Jackson Jr Boulevard and Park Row
Avenue
Recommendation of Staff and CPC: Approval for a 10-year period with
eligibility for automatic renewals for additional 10-year periods, subject to a site
plan and conditions.
Note: This item was deferred by the City Council before opening the public
hearings on September 12, 2018 and September 26, 2018 and is scheduled for
consideration on October 24, 2018.

No one appeared in opposition to the city plan commission’s recommendation.
The following individual appeared in favor of the city plan commission’s recommendation:
Peter Kavanagh, 1620 Handley Dr., representing Verizon Wireless
Councilmember Felder moved to close the public hearing, accept the recommendation of the city
plan commission and pass the ordinance with the following change:
•

Specific Use Permit (SUP) expires on October 24, 2021

Motion seconded by Councilmember Kingston.
After discussion, Mayor Rawlings called a vote and declared the item unanimously amended.
(Thomas, Medrano, Narvaez absent when vote taken)
Assigned ORDINANCE NO. 31028

OFFICE OF THE CITY SECRETARY

874

3 - 1221

CITY OF DALLAS, TEXAS

OFFICIAL ACTION OF THE DALLAS CITY COUNCIL
OCTOBER 24, 2018
18-1547
SPECIAL PROVISION SIGN DISTRICT
Item 74:

A public hearing to receive comments regarding an application for and an ordinance
granting an amendment to Subdistrict A of the Arts District Special Provision
Sign District, Sections 51A-7.1203 and 51A-7.1214.1 of the Dallas City Code
on property zoned Planned Development District No. 145, the Arts District Special
Purpose District, in an area bounded by Flora Street, Leonard Street, Ross Avenue,
and Crockett Street
Recommendation of Staff: Denial
Recommendation of CPC: Approval

Prior to consideration of the consent zoning docket and the item being read into the record,
Councilmember Kingston moved to defer the item to the November 14, 2018 voting agenda
meeting of the city council. Therefore, no speakers were called on the item.
Motion seconded by Councilmember Atkins and unanimously deferred. (Thomas, Narvaez absent
when vote taken)
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FLOODPLAIN APPLICATIONS
Item 75:

A public hearing to receive comments regarding the application for and approval
of the fill permit and removal of the floodplain (FP) prefix from approximately
0.029 acres of the current 0.658 acres of land located at 3810 Frontier Lane,
within the floodplain of Williamson Branch, Fill Permit 18-05 - Financing: No
cost consideration to the City

No one addressed the city council on the item.
Councilmember Clayton moved to close the public hearing and adopt the item.
Motion seconded by Councilmember Atkins and unanimously adopted. (Thomas, Medrano,
Narvaez absent when vote taken)
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MISCELLANEOUS HEARINGS
Item 76:

A public hearing to receive comments on the proposed use of a portion of
L.B. Houston Nature Area located at 10401 Wildwood Drive, totaling
approximately 1,058 square feet of land, and temporary use of
approximately 3,233 square feet of land, for the installation of a wastewater
facility by the City of Irving for the benefit of the public; and at the close of the
public hearing, consideration of a resolution authorizing the proposed use of
parkland pursuant to Chapter 26 of the Texas Parks and Wildlife Code Revenue: $194.00

No one addressed the city council on the item.
Councilmember Greyson moved to close the public hearing and adopt the item.
Motion seconded by Councilmember Griggs and unanimously adopted. (Thomas, Medrano,
Narvaez absent when vote taken)
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MISCELLANEOUS HEARINGS - UNDER ADVISEMENT
Item 77:

An appeal of the City Plan Commission’s decision to deny an application
for a certificate appropriateness for a 43.56 square foot multi-tenant monument
sign at 2121 North Pearl Street on the southeast corner - Financing: No cost
consideration to the City (This item was deferred on September 26, 2018)

The following individuals addressed the city council on the item:
Chris Bauer, 1909 Woodall Rogers Fwy., representing Focus EGD
Kayla Verros, 1909 Woodall Rogers Fwy., representing Trammell Crow
Councilmember Kingston moved to adopt the item.
Motion seconded by Councilmember Atkins and unanimously adopted. (Thomas, Medrano,
Narvaez absent when vote taken)
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Addendum Item 1:

Authorize payment of the judgment for Rosalyn Henry in the lawsuit
styled Rosalyn Henry, et al. v. City of Dallas, Cause No. DC-16-13267 Not to exceed $88,355.07 - Financing: Risk Management Funds

Adopted as part of the consent agenda.
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Addendum Item 2:

Authorize a third amendment to the development agreement with
Drever 1401 Elm, LLC for the 1401 Elm Street redevelopment
project, previously approved on January 22, 2014, by Resolution No.
14-0216, as amended, to: (1) extend the project completion and
Certificate of Occupancy deadline from December 31, 2019 to
December 31, 2020; (2) reduce the required minimum 387,000
square feet of residential space to 350,000 square feet; (3) revise the
requirement for non-residential, commercial space, including
retail/restaurant and office space to add hotel space to the
requirement, remove retail/restaurant space from the requirement
and increase the minimum square footage from 65,000 to 250,000
for the revised requirement; (4) add a separate requirement for a
minimum of 20,000 square feet of retail/restaurant space; and (5) as
consideration for the requested amendment, increase the required
minimum private investment for the project from $100,000,000.00
to $175,000,000.00 - Financing: No cost consideration to the City

Adopted as part of the consent agenda.
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Addendum Item 3:

A resolution designating absences by Deputy Mayor Pro Tem Adam
Medrano and Councilmember Rick D. Callahan as being for
"Official City Business" - Financing: No cost consideration to the
City

The city secretary announced the item had been corrected to reflect Councilmember Callahan
being removed from the item.
Deputy Mayor Pro Tem announced he had a conflict of interest and would abstain from voting or
participating in any discussion. Deputy Mayor Pro Tem Medrano left the city council chamber.
Councilmember Kingston moved to adopt the item.
Motion seconded by Councilmember Kleinman and unanimously adopted. (Medrano abstain)
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Addendum Item 4:

Authorize the first amendment to the Comprehensive Housing Policy
Manual, previously approved on May 9, 2018, by Resolution No. 180704 to amend the Resolutions of Support and No Objection policy
to change the application schedule for developers requesting
Resolutions of Support or No Objection for multi-family rental
housing development projects seeking Housing Tax Credits through
the Texas Department of Housing and Community Affairs so that the
City Manager may publish a schedule each year, which may be
amended from time to time, for issuing one or more Request for
Applications for Resolutions of Support or No Objection and brief
the appropriate City Council committee on the annual schedule Financing: No cost consideration to the City

The following individuals addressed the city council on the item:
Mattye Jones, 1714 Windmill Hill Ln., DeSoto, TX, representing Ridgecrest
David Asarch, 6875 E. Evans Ave., Denver, CO
Allan Izzo, 6875 E. Evans Ave., Denver, CO
DeWanna Morris, 909 Worden Dr., Cedar Hill, TX
Mayor Rawlings requested addendum items 7 and 8 be read into the record; there was no objection
voiced by the city council.
The remaining individuals addressed the city council on the item:
Adela Perez, 512 S. Walton Walker Blvd.
Tinedge Bradford, 5502 Plum Grove Ln.
Patricia Baghdoud, 506 S. Walton Walker Blvd.

Councilmember Atkins moved to defer the item to the November 14, 2018 voting agenda meeting
of the council.
Motion seconded by Councilmember Callahan.
During discussion, Councilmember Griggs asked Councilmember Atkins if he would accept a
friendly amendment to:
1) Defer the item and allow staff to return with amendments at the November 6,
2018 City Council Briefing;
2) Authorize the City Manager to go to U.S. Department of Housing and Urban
Development (HUD) and demand that HUD issue vouchers that these landlords
are in default over the agreements; and
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3) If the City Manager doesn’t believe that HUD will release the vouchers and make
progress, the City will activate its own High Impact Landlord Initiative Program
using the $1 million dollars set aside in the budget for housing placement.
Councilmember Atkins did not accept Councilmember Griggs’ friendly amendment.
Councilmember Atkins withdrew his original motion to defer the item to the November 14, 2018
voting agenda meeting of the city council.
Councilmember Callahan, who seconded the motion, also withdrew his second.
Councilmember Atkins moved to defer the item for six months until the city manager reviews and
presents the following:
1) Recommendations regarding how to identify and evaluate rehabilitation of
properties and to determine whether the rehabilitation affirmatively furthers fair
housing;
2) Recommendations regarding a schedule for accepting applications for resolutions
seeking housing for tax credits through the Texas Department of Housing and
Community Affairs; and
3) Engage the Housing Policy Taskforce to ensure that staff recommendations take
into account feedback from the development community and neighborhood
stakeholders.
Motion seconded by Councilmember Callahan.
Councilmember McGough asked Councilmember Atkins if he would accept a friendly amendment
to adopt the item as presented, with the inclusion of Councilmember Atkins’ stated revisions to
the Housing Policy.
Councilmember Atkins’ accepted the friendly amendment as part of his motion.
Mayor Rawlings, at the request of Councilmember Kingston, announced addendum item 4 would
be considered separately from addendum items 7 and 8; there was no objection voiced by the city
council.
Following discussion, Mayor Rawlings called a record vote on Councilmember Atkins’ amended
motion:
Voting Yes:

[6]

Rawlings, Callahan, Atkins, McGough,
Kleinman, Gates

Voting No:

[7]

Medrano, Griggs, Narvaez,
Clayton, Greyson, Kingston

Absent when vote taken:

[1]

Thomas

Felder,

The city secretary declared the amended motion failed.
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Councilmember Griggs moved to defer the item for six months until the city manager reviews and
presents the following:
1) Recommendations regarding how to identify and evaluate rehabilitation of
properties and to determine whether the rehabilitation affirmatively furthers fair
housing;
2) Recommendations regarding a schedule for accepting applications for resolutions
seeking housing for tax credits through the Texas Department of Housing and
Community Affairs; and
3) Engage the Housing Policy Taskforce to ensure that staff recommendations take
into account feedback from the development community and neighborhood
stakeholders;
4) In the interim, the city manager aggressively petitions HUD on these properties
and work with HUD to find a holding that the landlords are in default and portable
vouchers are needed; and
5) After a period of time, if in the city manager’s opinion, it is not working; the City
is to activate the High Impact Landlord Initiative Program.
Motion seconded by Deputy Mayor Pro Tem Medrano.
Councilmember Kleinman asked Councilmember Griggs if he would accept a friendly amendment
that the city manager takes actions on the city voucher money within 30 days, if there is not
reasonable progress with HUD.
Councilmember Griggs accepted Councilmember Kleinman’s friendly amendment as part of his
motion.
Deputy Mayor Pro Tem Medrano, who seconded the motion, also accepted the friendly
amendment.
During discussion, Councilmember Kleinman withdrew his friendly amendment.
After discussion, Mayor Rawlings called a record vote on Councilmember Griggs’ motion:
Voting Yes:

[13]

Voting No:

[0]

Absent when vote taken:

[1]

Rawlings, Medrano, Griggs, Callahan,
Narvaez, Felder, Atkins, Clayton,
McGough, Kleinman, Greyson, Gates,
Kingston

Thomas

The city secretary declared the item deferred with conditions.
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Addendum Item 5:

Authorize a real property tax abatement agreement with Preferred
Freezer Services Dallas Holding Co., LLC and/or an affiliate thereof
for the purpose of granting a seven-year abatement of 50 percent of
the taxes on the added value to the real property in conjunction with
the proposed build-to-suit development of a cold storage distribution
facility within a Texas Enterprise Zone situated on approximately 15
acres of property located at 4100 Cedardale Drive in Dallas, Texas,
in accordance with the City’s Public/Private Partnership Program Estimated Revenue Foregone: $983,304.00 over a seven-year period

Councilmember Atkins moved to adopt the item.
Motion seconded by Councilmember Callahan.
After discussion, Mayor Rawlings called a vote and declared the item unanimously adopted.
(Thomas absent when vote taken)
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Addendum Item 6:

Authorize (1) a conditional grant agreement with TCHF V, LP or an
affiliate thereof (“Developer”) for the renovation of the Square 67
Shopping Center located at 2550 West Red Bird Lane; and (2) an
increase in appropriations in an amount not to exceed $1,450,000.00
in ECO (I) Fund - Not to exceed $1,450,000.00 - Financing: 2017
Bond Funds

Councilmember Atkins moved to adopt the item.
Motion seconded by Councilmember Kingston.
During discussion and at the request of Mayor Pro Tem Thomas, the following individuals
addressed the city council on the item:
Charles Lacenay, 2714 King Point View, Spring, TX, representing TCHFC, LP
Sherri Thompson, 4520 Mark Trail Way
After discussion, Mayor Rawlings called a vote and declared the item unanimously adopted.
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Addendum Item 7:

A public hearing to receive comments regarding an application by
DAL Steele Ridgecrest LLC to the Texas Department of Housing
and Community Affairs (TDHCA) for 2018 4% Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the
Ridgecrest Terrace Apartments, an existing multifamily complex
with 250 units located at 526 South Walton Walker Boulevard, in
accordance with the requirements of Texas Government Code
§2306.67071 and Texas Administrative Code §10.204(4); and at the
close of the public hearing, consider a resolution of no objection to
DAL Steele Ridgecrest, LLC’s application for the TDHCA 2018 4%
Non-Competitive Housing Tax Credits allocation for the acquisition
and rehabilitation of the Ridgecrest Terrace Apartments - Financing:
No cost consideration to the City

The following individuals addressed the city council on the item:
Mattye Jones, 1714 Windmill Hill Ln., DeSoto, TX, representing Ridgecrest
David Asarch, 6875 E. Evans Ave., Denver, CO
Allan Izzo, 6875 E. Evans Ave., Denver, CO
DeWanna Morris, 909 Worden Dr., Cedar Hill, TX
Mayor Rawlings requested addendum items 7 and 8 be read into the record; there was no objection
voiced by the city council.
The remaining individuals addressed the city council on the item:
Adela Perez, 512 S. Walton Walker Blvd.
Tinedge Bradford, 5502 Plum Grove Ln.
Patricia Baghdoud, 506 S. Walton Walker Blvd.
No action was taken on the item.
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Addendum Item 8:

A public hearing to receive comments regarding an application by
JKLF Eastfield, LTD. to the Texas Department of Housing and
Community Affairs (TDHCA) for 2018 4% Non-Competitive
Housing Tax Credits for the acquisition and rehabilitation of the
Treymore Eastfield Apartments, an existing multifamily complex
with 196 units located at 2631 John West Road, in accordance with
the requirements of Texas Government Code §2306.67071 and
Texas Administrative Code §10.204(4); and at the close of the public
hearing, consider a resolution of no objection to JKLF Eastfield,
LTD.’s application for the TDHCA 2018 4% Non-Competitive
Housing Tax Credits allocation for the acquisition and rehabilitation
of the Treymore Eastfield Apartments - Financing: No cost
consideration to the City

The following individuals addressed the city council on the item:
Mattye Jones, 1714 Windmill Hill Ln., DeSoto, TX, representing Ridgecrest
David Asarch, 6875 E. Evans Ave., Denver, CO
Allan Izzo, 6875 E. Evans Ave., Denver, CO
DeWanna Morris, 909 Worden Dr., Cedar Hill, TX
Mayor Rawlings requested addendum items 7 and 8 be read into the record; there was no objection
voiced by the city council.
The remaining individuals addressed the city council on the item:
Adela Perez, 512 S. Walton Walker Blvd.
Tinedge Bradford, 5502 Plum Grove Ln.
Patricia Baghdoud, 506 S. Walton Walker Blvd.
No action was taken on the item.
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The city of Dallas blames Freddy
Davenport, left, and his son Dale
Davenport for the high crime
rate in the South Dallas
neighborhood around their car
wash

.

Mark Graham

Kickback City
JIM SCHUTZE

I

MAY 12, 2005 I 4:00 AM

Over a period of months, a Texas House committee has heard sworn testimony that
Dallas City Hall is impotent in the face of one of the worst urban crime rates in America
and wants to blame private business.
Business people from Dallas painted an ugly picture in which the city sues businesses
for reporting crime in their areas; the Dallas City Council is flat -out corrupt and engages
in extortion and kickbacks; cops are goons who do the dirty work of connected

politicians; and when you cross the cops you get a bullet through your house.
Some of the most shocking testimony before the Texas House Civil Practices Committee
was confirmed by top Dallas elected officials testifying under oath.

To the extent it was reported at all in the Dallas press, the testimony was portrayed as an
obscure partisan squabble over a nuisance statute. But it was way worse than that. This
was a window on civic madness.
This week the Senate is expected to take up a measure already passed nearly
unanimously in the House, based on the hearings and aimed specifically at Dallas. The
Legislature wants to stop Dallas from misusing an urban nuisance law originally
designed to help cities shut down crackhouses, hot -sheet motels and places where
landlords rake in profits from crime.
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Incensed legislators, who threatened at one point to send the Texas Rangers to get Dallas
City Hall under control, decided Dallas had twisted the nuisance law inside out after

hearing several businesses and officials testify. But no case angered them more than the
story of Dale Davenport, who owns a car wash with his dad in South Dallas.
It's such a hair- raising tale, it would be impossible to believe if the worst had not been
confirmed by top Dallas officials.

For reasons that remain mysterious, the city of Dallas chose Davenport and his 70 -yearold father to blame for rampant drug trouble that has raged for decades around their car
wash on Martin Luther King Boulevard. These two gentlemen from East Texas, who
have not so much as a speeding ticket between them, took the elder Davenport's
retirement money from Lone Star Steel and dared to open up a business on MLK in
South Dallas, where they have never received a single code violation or citation.
City officials told legislators they went after the Davenports because people in the
vicinity of the car wash were found in possession of drugs. But then they had to admit
they never went after the crackhouse that operates openly like a Narco 7-Eleven right
across the street from them. Instead of helping protect the Davenports' honest business,
Dallas police came around to beat up their employees and block customers from
entering the property.
Dale Davenport testified about one occasion when he and seven other witnesses
watched a Dallas police officer Mace a man on the car wash parking lot and then falsely

accuse the man of resisting arrest. When that man 's trial for resisting came up,
Davenport testified on his behalf.
"The

next day after I testified, a bullet went through my house, ” he told the committee.

The man accused of resisting arrest was acquitted. Davenport told the committee that in
early April 2002, on the day of the acquittal, " I had 17 police cars and 26 officers on my
lot, and they had the driveway blocked to where my customers couldn 't get in."

Davenport said he attempted to complain about the incident to the Dallas Police
Department's Internal Affairs Department but that IAD refused to take his report.
Dallas police Chief David Kunkle, also testifying under oath, confirmed Davenport 's
testimony. Kunkle was not chief of police when these events took place. But he told the
committee in Austin last month that the FBI had informed him they had investigated the
case and had found that someone had fired a shot through Davenport's house on the
night in question.
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Kunkle went on: "And it is true, and it makes me angry, and it was very unprofessional
that we had 11 patrol cars that next day after the verdict that showed up at the car wash.
The officers parked their cars, and it was clearly in my opinion designed to intimidate
and coerce, and it was unprofessional behavior that should never have occurred."

Davenport says it wasn 't 11 cars: It was 17, and he has videotape to prove it. And listen: I
know this didn't happen under Kunkle. It took place under his predecessor, Terrell
Bolton. But this behavior wasn 't merely "unprofessional," like some lapse in manners.
This was mafia. And I have to believe most of the goon cops who went after the
Davenports are still on the force.
The committee heard testimony from a Dallas legislator that the Davenports continue to
be targets of extortion and kickback attempts by sitting members of the Dallas City
Council. State Representative Terri Hodge, who represents the area around the car wash,
told the committee that the Davenports ' problems all come from the personal enmity
and bullying of Dallas City Councilman Leo V. Chaney.

. Chaney, you see, is part of the problem," Representative Hodge testified. "Mr.

"Mr

Chaney, the councilman who should be working with Mr. Davenport to help him as a
business person in his district, is not doing that.”

Hodge alluded to a competing car wash owned by an ally of Chaney. She said Chaney
had leaned on Davenport to contribute money to certain community organizations. "You
see, they try to designate who he hires, who he pays and how much. Well , Mr. Davenport
went along with that for a while, but it became a big problem."

I 've had my own run-ins with Terri Hodge over allegations of vote fraud. She did not
return my calls for this story. I 'm not presenting her here as the gold standard of
credibility.

Chaney was asked to appear before the committee but declined. He spoke to me and
denied that he had brought any undue pressure on the Davenports, although he did
acknowledge that he sometimes encourages businesses in his district to contribute to
worthy causes.

partnerships," Chaney told me. "I do believe the corporate folk that do
business and earn millions of dollars in the community ought to give back. As far as
shaking people down for personal gain , that's outrageous.
"I do believe in

"That 's

not true, that's not true at all. This is just some vicious politics going down."

But as citizens of Dallas, we need to put ourselves in the place of these legislators, who
are from Houston, Austin, Pasadena, Plano and around the state, and try to imagine
what impression is created by this kind of testimony.

949

3 - 1296

The committee was amazed and obviously infuriated by the testimony of an assistant
Dallas city attorney, Jennifer Richie, who described with evident pride how she had
successfully sued the Davenports on the basis of crimes on and near their property. The
crimes counted against the Davenports as evidence of their low character included 911
calls they had made for help, the murder of a man who died next door and the discovery
by police that a guy wiping down cars for pocket money at the car wash had marijuana
in his pocket.
The members of the committee were incredulous and seemed at times on the verge of

bitter laughter. Representative Joe Nixon, a Houston Republican who chairs the
committee, asked Richie: "Mr. Davenport didn 't kill anybody, did he?"
" No, he didn 't," she said.
"He's
"I

running a car wash, right? Does he want people killed on his property?"

would hope he doesn't," she said grudgingly.

"Well, now, do you

think he wants drug deals on his property?"

" I would hope he doesn' t."

I looked at a transcript of the Davenports' trial, by the way, in which the city of Dallas
prevailed against them. The city persuaded a Dallas judge to slam them with hundreds of
thousands of dollars' worth of special security requirements that no small business
could possibly afford and stay in business. I want you to hear something that a Dallas
judge told 70 -year-old Freddy Davenport to do when he's down there on MLK at night
trying to keep his business open and deal with the wretched multitude of crack addicts
who live in the fields and abandoned buildings nearby.
Please. Just look at this. This is what Judge David Evans in the 193rd District Court told
the Davenports to do to deal with the crime problem around them. Exact quotation:

—

to give it a go and where they have, like, an on-site manager
and they equip that person with a pretty good water hose and a cell phone so that, you
know, in the middle of the night, somebody starts congregating out there and that
person steps out of some sort of mobile home or trailer or RV or something and starts
decided that that's the time that they just decide they want to clean down their property,
it's their property. And if the drug dealers are standing around getting sprayed while the
person 's on 911 on a cell phone, that the drug dealers can't stop because they can't the
person may be if it's a big enough crowd, they may be prevented from or scared to go
to the pay phone at the front of the place. But you know, walking around with a spray
hose, you know, watering down their pavement or the rest of their property, you know,
maybe people won 't stay there. Maybe it will be such a hassle, they'll go somewhere
else."
" But, 1 mean, if they want

—

—

—
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Judge David Evans wants 70 -year-old Freddy Davenport to cleanse his portion of
Martin Luther King Boulevard of drug dealers by spraying them with a water hose.
I just don ' t know what to say. Is there something in the water in our city that causes
people in positions of power, authority and responsibility to be complete morons? What
kind of totally separated from -reality golf -course goofball could even allow a speech
like that to escape his lips, let alone on the record, let alone from the bench, wearing a

-

black robe?

Imagine it. The shootout at the Car Wash Corral. Here comes Freddy Davenport. Squish!
He squirts water all over those crack dealers! Pause of 1.5 seconds. Next: roar of gunfire
roughly equivalent to what American soldiers faced when landing at Normandy on DDay. Finally: pathetic squirting sound the gush of water from a car wash wand to clean
off the spot where Mr. Davenport used to be.

—

Listen. By no means was this all about small businesses in minority neighborhoods. The
committee was also shocked and appalled by what they heard from major businesses
and trade associations, including apartment and hotel owners in Dallas, who testified at

length about the city's bizarrely juxtaposed concept of crime fighting.
Paul F. Gaumond, representing Bigelow Management Inc. and Budget Suites Hotels, told
the committee: "In practice, the city of Dallas doesn't want to cooperate with the citizens
to fight crime.
" Rather, they really don 't want to know about it. If they hear about it, they will misuse
[ the nuisance law] to force legitimate business owners to do the city's business."

When Dallas Mayor Laura Miller appeared before the committee, Nixon, the chairman,
told her right up front that the committee had been hearing very bad things about her
city, not just from the Davenports but from other citizens, business people and officials:
"Other property owners came to us and expressed to us the same kind of frustration at

the selective enforcement of the nuisance statute, which gave us cause to believe there
seems to be some kind of extortion or kickback scheme," Nixon said to her.
Miller refused again and again to answer direct questions about her personal philosophy
of crime control. Is it the city's job to control crime for the benefit of citizens and
businesses, or is it the job of businesses and citizens to fight crime for the benefit of City
Hall?

You should have seen it. Every time she got hit with a tough question , Madame Strong
Mayor ducked behind the city attorney, ducked behind the police chief, said she wasn 't
the expert, just didn 't know the specifics.
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When I spoke with the mayor about it later, she ardently defended the use of the
nuisance law to go after problem properties. She said she hoped this week's anticipated
change in the law by the sitting Legislature will be "something I can live with."

I , too, hope the Legislature comes up with a good fix for the nuisance law this week,
because otherwise I ' m just not sure any of it is something we can live with, we citizens,
we business persons, we schmoes. I'm like Chairman Nixon: If a guy gets shot in front of
my house, does that make me an accessory? Can the city sue me for allowing crime to
occur in my vicinity?

We're going to be talking about this stuff , you and I , for weeks to come.
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Instead of gouging and
harassing people like Freddy,
left, and Dale Davenport, who
operate a car wash in South
Dallas, the city should give them
a municipal medal of honor

.

Mark Graham

RulvRoh
JIM SCHUTZE

I JUNE 2, 2005 I 4:00AM

The Texas Legislature is moving toward a two - year corruption investigation focused on
Dallas. Two House of Representatives committees may combine forces to look for civil
rights violations, acts of official oppression , solicitation of bribery and other crimes and
corruption at Dallas City Hall.
The spark for this was testimony the House heard in hearings earlier this year from
witnesses who said City Hall had misused an anti - nuisance ordinance to oppress
legitimate businesses, solicit work for off -duty cops and pressure businesses into paying
bribes.
State Representative Terry Keel , an Austin Republican and former Travis County sheriff
and assistant district attorney, says both Democrat and Republican members of the
House Civil Practices Committee were "appalled " by what they found in several days of
hearings into Dallas’ use of a state "nuisance abatement " law.

have a problem in your city government ," Keel told me at the end of last week , as
the Legislature was rushing to close its session . " You’ve got a major problem right now,
and it does not appear to me that the mayor of Dallas really appreciates the problem or
has any incentive to get rid of it.
3 - 1300

"You
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" In

fact, she defended it."

So why are you reading about something this big here? If there were serious allegations
of corruption at Dallas City Hall, wouldn’t you have read a detailed account of it in The
Dallas Morning News or have seen it on television?
Well, some of it has been on Dallas TV news. As for the city's only daily newspaper, don 't
ask me to explain what they do. They have played this story way inside, as a kind of
kooky spat between lawmakers. Keel said he and other members of the committee are
puzzled.
"1 am really surprised that

as they should

have,"

The Dallas Morning News has not really covered this as much
Keel said. "This is a major story. This is old time corruption.

-

" The Dallas Morning News tried

to spin this as a partisan witch hunt of some kind, and let
me tell you something. This was not a partisan matter in any way, shape or form.

people on this bill were bipartisan. The News said it was House Republicans versus
the city of Dallas. Let me tell you, Jim, that's false. Party politics didn 't play any role in
that investigation ."
"The

The central accusation against the city is that it misappropriated a law aimed at crack
houses and hot-sheet motels and used it instead to oppress and gouge legitimate
businesses. Under the guise of nuisance abatement, the city sends police SWAT teams
into respectable businesses, files suit against them and engages in other scare tactics,
witnesses said , in order to get things out of them.
"We

had diverse businesses and individuals unconnected to each other who gave
startlingly similar stories about these threats," Keel tells me. "One witness swore that he
was encouraged to give a donation to a particular local official 's birthday fund and on
other occasions was told to hire certain people to avoid this problem ."
The birthday fund reference is to testimony by car wash operator Dale Davenport
("Kickback City," May 12, 2005) , who said he was urged to give money to a "birthday
fund " for city Councilman Leo Chaney and to give money to other entities blessed by
Chaney. Davenport also told the committee that Chaney leaned on him to hire members
of the Nation of Islam , an anti-Semitic organization founded by Louis Farrakhan , as
security guards for his car wash in South Dallas.
Chaney has denied to me that he ever solicited a bribe from Davenport but did concede
he thinks "corporate folk that do business and earn millions of dollars in the community
ought to give back."
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Keel says: "We also heard sworn testimony from individuals who had been abused and
in some cases had been assaulted. We heard sworn testimony that there were threats to
use code enforcement authority in response to business people merely challenging the

nuisance abatement law.

—

—

I can argue that this evidence at a minimum at a minimum shows that the city
of Dallas was in essence targeting lawful businesses in high -crime areas for this type of
enforcement action in an attempt to make the businesses pay for the privilege of being
protected by the police.
" Now,

"That is a serious

problem and possibly an act of official oppression by the city itself.

"This is the only area of the state where the nuisance abatement law has been misused in

this manner. This is the only city that has done this.
"1 believe it is possible

there were crimes here committed by city officials.

needs to be investigated from top to bottom. Other than the House hearings, where
testimony was taken for several days, there has not been an investigation of this that's
thorough. And it needs to be done, either by federal or state authorities. I think it's going
to have to happen.

"It

"I think it's possible there will be indictments that

would come out of an investigation of

it."
So let me say this about why the Morning News has blown this story. For once, I don't see
a conspiracy. What's going on here is a simple combination of culture and
incompetence.

—

Veteran news hands inhabit the Austin bureau of the Morning News nice people,
capable of a nice turn of phrase, but I 'm not sure any of them has a history in shoeleather, cop-shop, nitty-gritty, city desk reportage. I think a real news story could rise up
and simultaneously bite all of them in their posteriors, and they would all take it for an
epidemic of heat rash.
Then there's the subliminal culture, which they and their newspaper express so well and
so unwittingly. Our mayor, for example, exudes the notion that business people who
operate and sell products to the low end of the ladder are themselves low and
loathsome. I think that may even be why she's our mayor.

It's your basic hick suburban worldview: The nice people are the ones at the new mall
who wear new clothes and sell expensive stuff. People who operate dirty tire repair
shops in Oak Cliff are dirty bad people, whereas I might view them as immigrant
entrepreneurs building a future for their families and carrying out the American dream.
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Let's be more specific. In the last week, I have spoken to several former Dallas code
inspectors who told me they had received orders, while working for the city, to "get the
Topletzes." Topletz Investments is believed to be the city's largest owner of rental
property in poor neighborhoods in South and West Dallas.
This may be the best example of how the City Hall mind-set works. The Topletzes are
considered fair game, because the product they offer is often located in poor run-down

areas.
But I have never understood , for the life of me, why that makes the Topletzes bad. They
routinely decisively defeat these code-violation campaigns by the city. Check me on this,
but 1 think that means, according to the law, they are not major code violators -- pretty
amazing, when you think how hard it must be to keep up a rent house in the parts of
town where they operate.
They're an old family, considered pillars of the community by many, with an auditorium
named after them at Temple Shearith-Israel. And somehow they manage to provide
housing for people by operating in the private sector without any government subsidy.

Check me on this, too, but in many long years as a reporter, both here and in Detroit , I
have never seen a major government -subsidized housing program do anything but
decimate the lives of its residents and destroy the area around it.

Not that no one benefits. Somebody churns a lot of land; somebody writes a lot of loans;
somebody builds a lot of stuff. But the poor people, who might have been working their
way up to real home ownership and creditworthiness had they been left the hell alone,
always wind up in the ditch.
So why, instead of beating up on people like the Topletzes and gouging them to "give
back to the community," wouldn 't we go to them and to Dale Davenport and to anybody
else who somehow manages to keep a real honest to God business alive in South Dallas
and pin a damn municipal medal of honor on them ?
Dennis Topletz, the chief operating officer of Topletz Investments, said experience has
taught him that the city of Dallas usually has an agenda, even if it's not easy to see. He
says the city used tactics similar to what it's using now in order to force the Topletzes to
sell property in the State Thomas area in the 1980s.

-

"They threatened us with the RICO statutes then," he said. " I mean , we ' re talking about

government. We're talking about federal. We're talking about criminal. We 're talking
about jail time, unless we would sell them the property under eminent domain."
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He smells a similar but larger agenda behind the wholesale assault on private businesses
that the legislative committee discovered when it investigated the misuse of the
nuisance law. Somebody wants certain people out of certain neighborhoods, while other
people, who are wired to City Hall, qualify for lavish grants and subsidies instead.
Maybe nobody even notices this stuff within the city limits. Maybe the culture is that it 's
all copacetic. But those people in the House, who hail from cities, suburbs and towns all
over Texas, sure don ' t think Dallas is normal.

would invite you to talk to any member of that Civil Practices Committee of the House
of Representatives, ” Keel says, "and find out how appalled they were from every part of
this state who heard about this, even when they heard the city of Dallas' side of it, which
made them even more appalled."
"I
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State Representative Terry Keel

Busted
JIMSCHUTZE

I

MARCH 9, 2006 I 4:00AM

Days after the release of a scalding report from the Texas Legislature on corruption and
misfeasance at Dallas City Hall , one of its main authors , an Austin Republican , was
wondering if the reporters ' are awake up in Dallas.
Dallas Morning News put it on page one, but they sure didn ' t report the hard - hitting
part of the report, " said state Representative Terry Keel, chairman of the House
Committee on Criminal Jurisprudence. Keel said the News , which carried the story of the
report on its cover the day after the report ' s release, didn ' t seem to understand or want
to say just how damning the report was.

" The

The report was the product of a year- long investigation by two Texas House committees
into charges Dallas had misused a " nuisance abatement " law to persecute businesses
and carry out political vendettas. The law is intended to help cities clean up troubled
neighborhoods by allowing municipalities to sue the owners of crime -ridden properties.
In response to complaints that Dallas authorities were using the law to unfairly target
innocent property owners who were themselves victimized by crime, the Legislature
changed the law during the last legislative session. Now, cities must prove that the
property owners they sue " knowingly " allow crimes such as prostitution and drug
dealing to occur. Nevertheless, the legislative investigation found evidence Dallas still
was abusing even the new law.
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Keel said this week, however, that the key points in the report had less to do with the

nuisance abatement program itself than with an underlying culture of corruption at
Dallas City Hall.

He said his committee, working with the House General Investigating and Ethics
Committee, found what he called, " ward politics run amok."
"There seemed to be cronyism , and

if you didn't play the game, you got retaliated

against."

Keel said he felt the Morning News had allowed city officials to skirt key findings of the
report by tossing them softball questions:
"They kind of let the city answer questions but

not the direct questions we had posed in
the report," Keel said. " First of all, [Dallas city attorney] Tom Perkins responded with
what they have always said, that in all the thousands of cases only 60 resulted in
lawsuits against businesses.
" What is left unsaid is the point that they were selectively targeting businesses while

ignoring surrounding crime.

-

referenced the issue of off duty employment of officers. It
didn ’t really make it clear what the committee found. Citizens were being told that they
should not expect the police to protect them, and they were scolded in some cases for
calling the police. And then they were being threatened with civil action if they didn't do
something about the crime. And the solution that was proposed was that you hire the
police. Now, The Dallas Morning News did not make that clear."

" The Dallas Morning News

Keel also cited the instance of a Dallas police officer who stumbled unwittingly into the
middle of a lawsuit by his superiors and the city attorney against a particular apartment
owner. The cop, who worked for the apartment complex off duty, wrote a letter stating
his opinion that the complex was a well- run business operated by reputable people.

-

The next thing the cop knew, he was under investigation by the police department's
Internal Affairs Division accused of corruption himself with his career on the line. Keel
said the committee felt there was clear evidence the city attorney was using the Internal
Affairs complaint process to intimidate a witness.

—

glazed over it. The response [to the News ] from the city
was that the officer was living at that property, and that's why the city attorney
complained.

" The Dallas Morning News kind of
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"That is not what happened," Keel said. " He was one of three officers who lived at that

property. He was the only one who innocently said something favorable about the
business trying to fight crime, and he was retaliated against. That's a mere cover story
that it was because he was living there."

Keel said the committees felt strongly enough about that particular matter that they had
referred it to the Texas Bar Association, requesting that the Bar examine the case for
possible ethics violation by city attorneys.
City attorney Tom Perkins told the Dallas Observer that his staff merely had passed on to
the police department information that the officer in question was living in the
apartment complex. He said his staff had nothing to do with instigating the Internal
Affairs investigation.

Asked why his staff had passed the information on, Perkins said, "I think I have
answered the question."
The report of the two committees gave high marks to Dallas police Chief David Kunkle,
pointing out that Kunkle had been frank with the committees in his testimony before
them, had admitted mistakes and had undertaken substantive changes in the police
department to rein in the department's so-called SAFE teams, which enforce the
nuisance law against problem property owners.

—

Two of the principal witnesses against the SAFE team operation Gerald Henigsman,
executive vice president of the Apartment Association of Greater Dallas, and Chuck
Space of the Southwest Car Wash Association in Austin both told the Observer they are
pleased with the changes Kunkle and City Manager Mary Suhm have put in place and
are hopeful that the worst abuses will not recur.

—

Both said , however, that the entire saga illuminated a pattern in city government that is
deeply entrenched , in which individual city council members make end runs around top
city management in order to get what they want.

For example: Imagine that a city council person goes to a community meeting, and at
that meeting there are complaints about crime at an apartment building. The council
member knows that the city's new police chief doesn't cotton to political demands for a
personal police vendetta against a single business.

So the council member doesn't call the chief. Council members know how to call around
the chief and around the city manager, how to stroke egos and curry favor at the division
level or below and get some blue uniforms in action to keep constituents happy.
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Dallas Mayor Laura Miller said she agrees that a great mischief may be done this way,
although she believes the problem is far smaller under Kunkle than it was under his
predecessor, Terrell Bolton.
3 - 1307
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" Kunkle, luckily, doesn' t just dispatch the troops and say, ’Go get ’em, Tiger,' which I think

Bolton did, just to keep council members happy when he was having all his problems,"
Miller said. "Kunkle doesn't operate like that."

The question, however, is how much Kunkle knows and how determined the council
members may be to get what they want in spite of him.
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This is where the real shady characters
live

.

Dallas Observer

Who at Dallas City Hall Put the Severed
Horse's Head in a Businessman's Bed?
JIMSCHUTZE I DECEMBER 3, 2013

I 9:49AM

You own a business and the land it's on. You get a letter
from the city. It says the city needs your property for a
project. Stuffed in the same envelope is a little pamphlet
explaining how the city can force you to sell even if you
don ' t want to. It 's called "eminent domain ."

This is where the real shady characters
live.
Dallas Observer

That 's serious. Right? So what if you go down to City
Hall and start asking people, " Well, what 's the project? "
And they all say, " We don 't know." And you say, " Who
sent me this letter?" And they all point at each other and

say, "He did." " No, she did.n n No, he did."
You 're thinking right about now you must be in a mafia movie. And you are. You 're at
Dallas City Hall.
1 told you last week how Freddy and Dale Davenport , owners of a car wash on MLK
Boulevard in South Dallas, got a letter from the city with a legal description of their
property, saying the city had a new plan for their street. " We wish to advise you that your
property described above will be needed for the project."

Between then and now, neither the Davenports nor I have been able to get anyone at City
Hall to say what the project is, whose project it is , what budget it would come out of or
who authorized the sending of an official city letter threatening eminent domain.
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I asked Lou Jones, the city employee whose name was on the letter, who told her to send
it? She told me to ask Dallas City Council member Carolyn Davis or the acting City
Manager, A.C. Gonzalez. Davis wouldn’t talk to me. She had her staff tell me to ask the
mayor. The mayor 's spokesman, Sam Merten, said they were looking into how the letter
got sent.
Since then Dale Davenport has told me that he confronted Davis in a pizza restaurant on
MLK Boulevard and that, after asking him, "What are you doing here?" (He said, "Getting
a pizza."), Davis told him she had nothing to do with the letter and didn't know why it
was sent.
1 spoke with Gonzalez last night Of the nature of the project, he said, "There has been
conversation about MLK in a number of different fronts and times about what might be
able to be done from an economic development standpoint."
Of the budget for the project, he said , "That hasn 't been figured out."
Of the sending of the letter, he said, "At different times there has been some focus on that
property, and the letter was sent to see really just if there was any interest on the part of
the owner to sell and also to have them be made aware that there was an effort on the
city's part to just get a better understanding of what the property value might be,
period."

Look. To say there has been "some focus on the property" is the understatement of the
decade. Eight years ago a state legislative investigative committee took testimony about
fake police raids on the car wash (confirmed by the Dallas chief of police) a shot fired
through the Davenport 's home (confirmed by the FBI). All was linked in the committee's
view to a pattern of shakedowns by elected officials in Dallas City Hall.
The Davenports, meanwhile, were investigated, vetted and given a clean bill of health.

--

So, yes, there has been a great deal of official interest in that car wash over the years
specifically a proven pattern of abuse by elected officials, police and other city staff
trying to shake the property loose from the Davenports' ownership. Why and for whom?
Stay tuned.

When I spoke last week with Merten, Mayor Mike Rawlings' spokesperson, he made
broad suggestions that there is something shady about the kind of business the
Davenports do at the car wash, in spite an eight year record of state and federal
investigations showing just the opposite, that the only shady operator at that location is
Dallas City Hall.

-

1 asked acting city manager Gonzalez who else on MLK got a letter like the one sent to
the Davenports. He said he didn't know.
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So, wait. The city might or might not want somebody's land. It doesn 't even know for
sure yet what it wants the land for. It's just curious whether the person wants to sell. All
they want to do is appraise it. So it sends a letter threatening eminent domain? Really?

Bullshit. Let me tell you how this one went down. Somebody who lacked any authority to
do so caused that letter to be sent. It was somebody who could bully or cajole Lou Jones,
the city employee, into sending it. That letter was a severed horse head in the
Davenports' bed sheets.
Now the mayor and the city manager are covering for the person who got it sent, which
makes me think the person must be a fellow elected official, because that 's how they roll
down there. Some elected official at City Hall jumped all of the process and the protocols
to try to scare the shit out of some property owners and get them to jump. That's what
this is. It 's just like the fake police raids. I believe the legal term is official oppression.
Don 't believe me? Think I 'm wrong? OK. This is easy. Then explain it. Somebody stand
up and say who authorized that letter. Somebody stand up and say what the project is.
Somebody stand up and say how a simple request to appraise a property turned into a
threat of eminent domain.
Because otherwise the whole thing sounds and smells like the mafia. Don’t ask too many
questions, because youse could have an accident or something. If that's not it, then
somebody stand up and clear the air. Meanwhile, I will not be holding my breath.
RELATED TOPICS:
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So you tell me: When City Hall came calling on the Davenports, would you say it looked jolly ?

English Mafia Club

Dallas Officials Deny They Threatened
Car Wash Owner. What Do You Think?
JIMSCHUTZE

I

DECEMBER 6, 2013

I 9:27 AM

Hey, I have a reader challenge for you. 1 need your take on something. A week ago I told
you the city sent a letter to the owner of a car wash on MLK telling him it was planning a
project and his property "will be needed for the project."

I said it was an "eminent domain " letter officially notifying him that a process was under
way by which he might wind up being forced to sell whether he wanted to or not.
Eminent domain is the power of a government to buy your property even if you don ' t
want to sell. It's also called "condemnation."
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I don 't know how much of the aftermath you followed. Some of it was pretty hilarious, as
long as you weren't Freddy or Dale Davenport, the father and son who own the car wash.
The mayor and the City Council person for that district and the city manager and just
about everybody else at City Hall pointed fingers at each other and said somebody else
sent the letter. Nobody could even say what the so-called project was.
So I made an accusation. I said the letter was a bogus severed horse- head under the
sheets kind of a mafia threat to scare the Davenports into selling, maybe to some private
party with a cheap price in mind. And I issued a challenge. If that was not the case, then
somebody at City Hall just say who green-lighted it. Tell us who was behind it. At least
name the project. Clear the air.
That was a few days ago. Since then, I have picked up some pretty good straws in the
wind telling me how City Hall hopes to spin this. Somebody is already telling people, in
fact, that there was no eminent domain letter at all. Schutze made all that up. All there
was was a letter asking the guy in a perfectly friendly manner if the city could do a
special appraisal of his property just to see if maybe the city might want to offer him a
price for it someday later on.

They will say there was no mention of eminent domain. It was an innocent inquiry.
Schutze made all that stuff up to get a headline.

Reminds me of a scene in an old W.C. Fields movie where a lady bats the comedian with
her umbrella after he touches her inappropriately. He mumbles, "I was just tryin' to
guess yer weight."
Anyway, once I figured out this would be City Hall's line on the deal, I asked Dale
Davenport to give me the full mailing the city sent him. He did. I am presenting all of it
here, everything he found in the envelope. I am asking you to look at it.

And I want you to tell me: If you were the property owner here, and if you received this
mailing, would you take it as a friendly request and nothing you had to worry about or
even answer if you didn 't feel like it? Or would you be concerned that it might be the
beginning of an eminent domain process?
Please bear this in mind. The letter is signed by Lou Jones, a city real estate manager.
The day after Dale Davenport got it, he went to Lou Jones' office with the letter in hand
and asked her if this was a process that could end in eminent domain. He says she said

yes.
I also called Lou Jones myself and asked her the same thing. She gave me the same
answer.
So please scan this stuff and then you tell me: does this look to you like a holiday
greeting card ?

966

3 - 1313

Freddy Davenport Letter from city of Dallas regarding property acquisition at 2702 Martin Luther King . Jr.... by Schutze

November 19.2013

Freddy Davenport
416 Texas Highway 338
Naples Texas 7SS68

.

.

Re: Property acquisition for the at 2702 Martin Luther King Jr. Btvd.
City of Dallas Log No. 40108
Subject Property Description; See Exhfcit A attached.

.

Dear Mr Davenport
This letter is sent to you because real estate tax records indicate that you aro tho owner of
the referenced property.
As you are probably aware, the City of Dallas, is planning improvements to Martin Luther
King Boulevard and the median. Plans have progressed to the point that we wish to advise
you that your property, described above, wBJ be needed for the project

.

The City of Dallas foflews definite procedures when acquiring land for projects such as this
In accordance with these procedures, an appraiser will soon contact you for an
appointment to inspect and appraise your property. You may also receive a request from
an environmental firm and land surveyor to inspect and survey your property

.

Enclosed is a copy of a brochure entitled "When the City of Dallas Acquires Your Property.*
This brochure is provided to give you a better understanding of the procedures followed In
when the City of Dallas acquires land for public projects. Also enclosed is the brochure

entitled "Landowner's Bin of Rights'. This was prepared by the Texas Attorney General
and was intended to provide a plain language description of your rights in this process.
If you have any questions, please contact the undersigned at 214.948.4120 or by mail at

.

.

320 E Jefferson Boulevard Room 203, Oates Texas 75203.

Thanks for your cooperation.

+T

.

u Jones RaalEstete Manager
Real
Satin

-
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Exactly how exotic, mysterious or entertaining can
one car wash be?

Dale Davenport, Man of Mystery? No,
Mayor, He's Just a Car Wash Owner.
JIM SCHUTZE

I

DECEMBER 12, 2013

! 8:00AM

Tuesday 1 talked to Mayor Mike Rawlings about the car wash on MLK Boulevard that 1
have written a lot about lately - - well , a lot about over the last eight years , as a matter of
fact. It's the one the city recently threatened to take by eminent domain.

We did settle one point. The mayor said he had not seen the city's letter to car wash
owner Dale Davenport when his spokesman , Sam Merten , talked me a couple weeks ago
and suggested the letter was not an eminent domain threat. Since then both he and
Merten have reviewed the entire package sent to Davenport and they agree it was an
eminent domain threat.

"

.
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Mayor Rawlings said the sending of an eminent
domain threat was a mistake, a failure in
communications at City Hall. I will get into that in
more detail in a column in next week 's paper.

i

i

But let 's deal with another issue first. 1 found that
/
\
1
both the mayor and his spokesman were still
\
nuMinuun .
somewhat dubious about the true nature of the car
wash as a business. They wondered why it was so
Exactly how exotic, mysterious or entertaining can
one car wash be?
busy all the time, and they wondered who Dale
Davenport really was. How did this white guy from East Texas end up running a car
1

rU
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wash on Martin Luther King Jr. Boulevard in South Dallas, and why was he so
determined to stay?

It is a recurring question , one 1 have heard from City Hall for eight years. In it I hear
echoes of last year's South Dallas Shamrock gas station story, when community activists
in South Dallas tried to force a Korean store owner to sell his business and get out of the
neighborhood. The question is always this: Why do non - black business people come
into the old center of the black community in Dallas to do business? Why do they seem
to do so well ? What 's up with that ? The unspoken subtext is that they must be drug
dealers, pimps or operators of betting rings something sinister that amounts to
preying on the community.

—

I spoke to Davenport that evening, after my meeting with the mayor, and I asked him to
answer those questions. 1 told him people think he's a drug dealer. So who is he really?
What 's his real game? How did he come to South Dallas? I told him that the mayor is still
skeptical that his business could be a profit center based merely on car washing.

See also: Dallas Officials Deny They Threatened Car Wash Owner. What Do You Think ? South
Dallas Shamrock Kwik Stop Story Ends With TABC Squeezing $1,500 Out of Store Owner
We spoke by phone. He was standing on the lot at the car wash at the time. Once you
prime Davenport, it 's not hard to keep him talking:
"1 am

standing here looking at seven bays that are covered up with cars," he said , " three
ears behind each bay. Do they think that I 'm not making any money down here?

was 16 years old I bought a ear wash in Naples, Texas, a little three- bay car
wash. My dad was an electrician for the steel mill, and we got that car wash up and
running. We fixed that car wash , and that was my project , that 's how I made gas money
for my dates and stuff , OK ? 1 was 16 at the time.

"When 1

car wash did real well. I promoted it. We had local church car washes and
everything else. The car wash did good , and then I bought another one in the town of
Hughes Springs, right next to the Dairy Queen . It did well , paid for itself in about two
years.
"The

" And then I went on to college and all that , and then this

thing [ on MLK in Dallas ] came
up. We were able to buy this one. The thing had been for sale for two years and nobody
bought it. We invested our money, got it up and going.
" About

the first day or two I was down there somebody robbed me while I was working
on a vacuum cleaner. Here I am , you know, bought this car wash , made this big
investment here in Dallas. To us it was a lot of money at the time.
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gotta go back down there tomorrow, and I ' m worried about somebody robbing me. But
1 gritted my teeth , and we got it up and going and running.
"I

"1 was

thinking if 1 can 't even get on the lot how am I going to survive down there. I
found that there's a lot of good people there. I have enjoyed the people of South Dallas.
There's a lot of really cool people down there, and there 's a lot of bad people down there.
The people have been very, very nice, very respectful to us."

1 asked Davenport why his car wash is always so busy.
keep our prices reasonable. We use a lot of soap, good pressure. We give people a
good wash . I give 1,200 , 1,300 pounds of pressure, you know. Our vacuum cleaners work.
You put your money in , I 've got Sensitron [ coin boxes ] in there that are electronic so the
quarters don ' t hang up like they will at some car washes.
" We

inside my equipment room , it 's a pretty darned good equipment room. It's one
of the best. I ' ve got very good equipment in there , the biggest pumps , the biggest motors.
We ' re proud of the fact that everything works.
"You walk

didn ' t have in South Dallas. It's a large lot. It 's well -lit.
It 's clean . It 's busy because it works.

"That 's something that they really

car wash immaculate. There was a time
when we first bought it , I ' d see kids walk across the lot , and they' d just throw a can down.
I 'd go pick it up. Now, when somebody throws trash down , somebody around them will
pick it up and put it in the trash can . There's that little bit of pride.

"We keep it clean , keep it spotless. We keep that

work down there every day, every night without a gun . Now, if it gets to be a rough
crowd or something, that 's a different story. I ' m packing, and I ' m ready to go, because I
want to come home. But, you know, 1 tell you what, those people down there have been
very good to me."

"I

I asked Davenport to give me a thumbnail sketch of himself as a businessman.
on the board of two banks. I mean , I 've got a finance degree, 30 rent houses, a
successful land development business. 1 do a lot of septic tank work. I am on the board
of the Cass County National Bank and Morse County National Bank.
" I am

bank that loaned me the money for the first car wash that I had in Naples, Texas, is
the bank that I sit on the board of , and I am the youngest board member. And I ' m proud
of the fact that they asked me to come back home, sit on their board , one of five board
members, and to offer me stock to buy in that bank."
"The

He said , " It all started with my little car wash in East Texas when I was 16 years old."
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So now, Dear Reader, I will ask you a question. Does this sound to you like a sinister man

of mystery?
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Dirty Business Could Wash Away a South
Dallas Car Wash
JIMSCHUTZE

I DECEMBER 5, 2013 I 4:00AM

Last week late one afternoon I had a long chat with Sam Merten, former colleague, now
the spokesman for Dallas Mayor Mike Rawlings, about a letter the city sent to a South
Dallas businessman, also a guy 1 have known for years, threatening to take his business
away from him under power of eminent domain.
I thought 1 knew what Merten was telling me. Sort of. But I wasn 't sure. Then the next
morning I opened The Dallas Morning News editorial page, and I did know. For sure.

-

Mayor Rawlings may not be the first well meaning white man to get conned by South
Dallas politicians, but right now he 's the biggest.
On November 19 the city sent a letter to Dale Davenport, a septic tank dealer and
installer from Rockwall, and his father, Freddy, a retired steelworker, telling them the city
wants possession of the car wash that Freddy Davenport bought with his pension
payout from Lone Star Steel at the corner of Myrtle Street and Martin Luther King Jr.
Boulevard in South Dallas. The letter says, "As you are probably aware, the City of Dallas
is planning improvements to Martin Luther King Boulevard and median. Plans have
progressed to the point that we wish to advise you that your property described above
will be needed for the project."

Along with the letter was a pamphlet explaining that if they refused to sell their business
to the city at the city's price or a price set by a judge, they could be forced to sell anyway
under the city's power of eminent domain.
A day before I called the mayor's office I sat in Two Podners Restaurant across from Fair
Park staring across two slices of chess pie at the very flabbergasted red face of Dale
Davenport, who was waving the city 's letter at me.
"It says, 'As you are probably aware ,"' he said. "As you are probably aware? Probably
aware of what? I 've never heard a thing about this until I got this letter "

.

Normally a government cannot use eminent domain to seize private property unless
there is a clear public good to be served. But nobody at City Hall seems to be able to lay
out exactly what the public good is here, unless it's getting rid of the Davenports.

1 called Lou Jones, the city real estate manager in charge of this operation. I asked her to
tell me about this " project."
"It's supposed
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to be a plaza," she said.
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I asked if it was a walking around plaza or a retail plaza like a shopping strip.
" No retail," she said. " No."

Long silence.
1 asked whose plaza it will be, whose plan it is now.
don't know," she said. "You would have to check with I guess the city manager or the
council people. I 'm not sure of that."

"I

Got to seize the property. Not sure why. OK. Jones insisted, by the way, that the letter she
sent to the Davenports did not include the words "eminent domain " or "condemnation."
She said the letter was merely a statement of initial intent in a long legal process.

Yeah. But they also got a pamphlet saying their property could be condemned if they
didn't sell. So, if you were the property owner and you didn 't want to sell, would you not
be worried that condemnation might lie at the end of this road?
" It's always a possibility," she said.

I called council member Carolyn Davis in whose district the car wash falls. Her staff
relayed my message to her. Davis instructed her staff to have me call Adam McGough,
Rawlings ' chief of staff. I did call McGough and got a call back from Merten, the mayor 's
spokesman.
Merten said of the car wash , "It is a huge problem. 1 don 't know how familiar you are
with that specific property. On weekends literally hundreds of people gather."

Well, very familiar. I think I am more familiar than Merten or the mayor. In fact I have
written about, visited and reported on this car wash for eight years, ever since it was a
principal focus of a Texas legislative investigative committee probe of official corruption
in Dallas. In sworn testimony before that committee, the Davenports explained how they
had filed hundreds upon hundreds of police reports on crime at or near their car wash,
which is blocks from crack and gambling houses that have been in mysteriously
uninterrupted operation for decades.
The Davenports told how the Dallas Police Department had retaliated against them for
reporting crime, at one point sending a dozen or more squad cars to the car wash during
peak business hours. The cars were parked, locked and left on the lot, effectively
preventing the Davenports from operating their business. This act of official thuggery by
police was confirmed in rueful sworn testimony by then police Chief David Kunkle, who
said he had nothing to do with it and it would never happen again.
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After weeks of testimony the conclusion of the committee was that the victimization of
the Davenports was part of a pattern of extortionate threat-making by elected officials
in southern Dallas. Representative Terry Keel, committee chairman and a former sheriff
of Travis County, told me at the time: "We had diverse businesses and individuals
unconnected to each other who gave startlingly similar stories about these threats."
Most of the threats Keel said his investigators found involved schemes to get money out
of businesses as so called political donations. For example, it was a big mistake not to
kick in generously to the "book fair" run by the late Leo Chaney, then a member of the
City Council. But it was never quite clear what City Hall wanted from Davenport and his
father, unless it was the whole show - their entire business.

-

Merten described the car wash to me this way: "He has this property that, from all looks
at it, it's hard to kind of understand his business model, because it doesn 't seem like he's
doing gangbusters business-wise, but on weekends and such it's a huge loitering issue."
Wow. Don 't know about that. In my times hanging around that car wash, especially on
weekends, the coin boxes on the walls of those stalls never stop ding a-linging. My ears
hear a steady river of cash flowing into the coffers. I don 't know how the city knows that
the Davenports aren 't making money on the car wash. Just in terms of sheer return on
investment , I have to think that car wash is probably a serious gold mine.

-

Merten said, "The city in the past has approached him about purchasing the property at
an above- market, very reasonable rate and the sense is that they' re kind of dug in, and
they don 't want to sell. And we’re not saying anything nefarious is necessarily going on ,
but it's one of those puzzling things where here's your run -down piece of property that
theoretically isn't bringing you in much income and somebody is wanting to pay you
well above market value for it. What is the logic of hanging on to it ?"
But this is an easy one. The Davenports are easy to see. They have been around and in
multiple businesses for a long time, here and in other communities. In Dallas they have
been involved in intense high - profile local politics for eight years. The one tough
examination of them was by that legislative committee eight years ago using paid
professional investigators, subpoena power and sworn testimony by everybody from the
mayor to the chief of police on down.

The committee's finding was that the Davenports were clean as a whistle but the elected
officials giving them grief in South Dallas were dirty as hell. Tell you what. If these guys
are crooks, then they both deserve Academy Awards for acting, because they sure come
across as two real hard-working, East Texas, church -going white guys who happen to
get along well with black people and won 't back down from a fight.
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But Merten is telling me he doesn 't understand their "business model," and then the next
morning I open the Morning News to the editorial page. And there I see the mayor
himself.
A lead editorial called, "Bolder thinking in South Dallas" reports that the paper's editorial
board has met with the mayor, and he is concerned that South Dallas "continues to
harbor seedy shops, unattractive storefronts and a car wash notorious for drug dealing.
•••

So already we've got it a little wrong. The car wash is actually notorious for reporting
drug trafficking in the area. Elected officials and police in the area are notorious actually totally legally factually notorious - for ignoring the hard target centers of crime
and persecuting the car wash instead.
The editorial goes on to say that the mayor apparently has experienced some of this
same response himself from southern Dallas officials: "When it comes to confronting the
owners of unsightly businesses on MLK, local political pushback halts everything.”
The editorial quotes Rawlings: "The truth of the matter is ... they've got to work to get
bad stuff [ taken ] down. When you do that, you make people mad. Now you create
tension within a neighborhood."
The editorial concludes, " It 's a risk that southern Dallas leaders will have to take if
transformative fixes are to take hold."
Great. Now we're tough. Now we' re on our game. We know these bad businesses near
MLK need to be taken out. We know they are protected by elected officials. We've told
them, "Enough. We gotta start somewhere."

So where do we start? With the one business the same elected officials have been trying
to get rid of for the better part of a decade, the one owned by the two white guys from
Rockwall, the one where there is a clear record of their honesty and the dishonesty of
the officials.

Mr. Merten? Mr. Mayor? You been took, boys. Big time.
RELATtD TOPICS:
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Daniel Fishel

South Dallas Needs Dale Davenport
JIM SCHUTZE

I

DECEMBER 19, 2013

I 4:00AM

Normally 1 don ' t do this. I don ' t suggest solutions. But in this case, 1 cannot resist.

Last week I met with Mayor Mike Rawlings and his spokesperson , Sam Merten, to
discuss an issue I had been writing about a lot - a car wash on Martin Luther King Jr.
Boulevard in the heart of South Dallas that was threatened with eminent domain
foreclosure recently. The letter threatening eminent domain cited some unnamed city
" project " the car wash property was needed for. But when the business' owner, Dale
Davenport , went to City Hall to ask what the project was, he met a stonewall .
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Nobody would say what the project was. In fact, nobody would admit to having sent him
the letter.
I asked, too. Merten, the mayor’s spokesperson, told me a couple weeks ago the mayor
was interested or involved in it in some way. When I asked how, he said, "Ask him." So
that's what our meeting was about. I asked the mayor if he knew who was behind the
eminent domain letter.
"I

am the culprit here," Rawlings said.

You could have knocked me off my chair with a feather.
He went on to explain: "You can' t say southern Dallas without saying South Dallas."
1 don 't know if you know what he means. I do. What he sees, what he gets about
southern Dallas is that it is diverse in important ways - diverse ethnically, diverse by
social and economic class, by land type, transportation connectivity and general
economic promise. He said his "Grow South " initiative has caused him to focus on
places in southern Dallas where there is already a certain potential on the ground.

But then there is South Dallas, a distinct neighborhood around Fair Park, barely two
miles southeast of downtown. Rawlings sees Martin Luther King Jr. Boulevard and the
western approaches to Fair Park as a stubborn problem. He says it scares people to drive
down MLK on their way to Fair Park and see a lot of loiterers. In particular, he thinks
there are way too many loiterers at Dale Davenport's car wash. He wants to find a way to
"clean this place up and make it look safe."

Rawlings told me that he does not see eminent domain as the city's best path forward at
the car wash. He told me he said in a meeting with department heads that he was
interested in seeing if Davenport would sell. Somehow that expression worked its way
down into the bureaucracy where it became a heavy -handed threat of eminent domain ,
which he did not intend.

But Rawlings still believes a necessary step toward getting the property redeveloped is
getting it away from Davenport. He and Merten both told me the city attorney has
advised them that the city could use the "non-conforming use " protocol, a complicated
maneuver by which a property's zoning is changed retroactively, to wrest the property
from Davenport.

That still sounds like a "taking" to me, a move by which a government forces the sale of a
property, but, hey, am I a lawyer? In my experience when City Hall decides it wants your
property, it takes your property, if for no reason other than the sheer expense of fighting
City Hall.
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Meanwhile, would it be a good thing or a bad thing to have some nice, safe-looking,
more sort of suburban feeling development on that corner like, say, a Wendy's or maybe
one of those little mini-drive in Starbucks knock-offs, or, I don 't know, a store selling
lacrosse equipment and prep school blazers or something? Sure. Maybe. Maybe it's a
good idea to seek some kind of upscaling of the property.

-

-

So here is my idea. This is straight from Jim Schutze. If it works, I want a plaque of some
kind put up with my name on it.

It's all about the guy. Or woman. The developer. It needs to be somebody who has the
business bones to make it a success. We need somebody who has the business and credit
histoiy of his or her own to get a big serious company like Wendy's to go partners.
We do not want a front man. That's a formula for tragedy. That's where you get some rich
white guy to be the money. He stands silent in the background , and somebody with no
business experience is out front playing the part. For one thing, this needs to be done by
somebody who really knows what he's doing, who really knows the ground, and who has
his skin in the game.
It would be best if the person chosen for this part came from the community, somebody
who has some history there and , even more important, has a track record of business
success in the community. It needs to be someone who has demonstrated that he can go
into that marketplace, attract traffic, draw revenue, pay off a loan , reinvest in his
business and earn a good living while he's at it.

But, look, you get into all kinds of development loans and financing and franchising and
stuff like that. It ain 't just tiddlywinks. You need somebody who has a serious business
education, a degree of some kind in finance or a related field. He's got to have the
intellectual wherewithal to count the money, keep up with the deal, read the fine print
and know what it means.

If this guy is going to borrow all kinds of money to do this, it would help if he's
somebody from whom other people have borrowed money. Nobody appreciates the
importance of not stiffing a lender like somebody who has been stiffed. It would be nice
if this could be a person who has read a lot of other people's loan applications.
There are certain signals and indications to look for in deciding whether to trust
somebody, like who else trusts him. Has he been asked to sit on boards or oversight
committees? Is he a director of anything? Did somebody else ever say, "Hey, we need to
get this guy on our board, because he knows what he's doing, and he's a solid person?"
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And then some of it comes down to sitting down and talking. Does he come across as
solid? Or is he more like that guy the city chose to run the horse park? You keep getting
the feeling he’s going to get you to bet on a card trick. Yeah, the same city bureaucrats
who sent out that eminent domain letter have a less than sterling record on judging
basic business character, do they not?

But the mayor could do it. He’s a business guy, way smart , with a career history at the
top of corporate America. He could sit down with some man or some woman and get a
pretty good read.

I know the person. It's a guy. That’s my contribution. I know the individual who meets all
these criteria. He has been a solid loan - paying hard-working successful entrepreneur
since age 16. At age 52, he is the owner of several successful businesses in retail , service,
land development and construction. He has a degree in finance. He sits on the board of a
company that owns two banks. He takes stacks of loan applications home with him for
his evening reading.

But the best part is, this guy has a solid record in southern Dallas. In fact, he owns one of
the most successful businesses in old South Dallas. And not just anywhere in South
Dallas, but right on MLK. And not just close to where Davenport has his car wash. But
right there!
It's Dale Davenport.
Davenport is a popular and very successful businessman on MLK with a finance degree,
a seat on the board of a banking company and a bunch of successful enterprises to his
credit. And it gets better.

Because Davenport's business has been the target of envious and unscrupulous
politicians trying to pry it out of his hands for the last eight years, he has also been the
target of more criminal and civil investigations than JP Morgan, and unlike JP Morgan
he has come out of every one of them clean as a whistle. I doubt you could find another
businessman in Dallas with that good a record, just because nobody else's record would
have that many pages in it, every one with a gold star at the bottom.
I ran this by him last week. I asked if he would ever be interested in redeveloping his
property, and he told me he and his father had already talked about it. "I see a lot of
opportunity down there, because there are a lot of services that are needed. We need a
Wendy’s down there. We need some restaurants down there."
He said he sees signs of promise in the immediate neighborhood: " Obviously Walgreens
and McDonald's are making money down there. They've got a brand-new Auto Zone
down there. They've got a brand -new O'Reilly' s down there.
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Davenport told me that land is not cheap on MLK. "That lot right next to the Jack in the
Box , they want $700 ,000 for that , and it's not a corner lot or anything."
His property is a corner lot, and he says he has a substantial investment in the car wash
infrastructure. " It 'd take a million -five to buy the land and build it now. It 's about
$75,000 to $80,000 per bay to build a car wash now."

By happy coincidence, the mayor 's office informed me at the end of last week that the
mayor will meet with Davenport this coming Friday. 1 hope somebody at that meeting
will at least mention my nomination for somebody to redevelop the Dale Davenport
property. Dale Davenport. And just think: That way the city doesn ' t have to spend a
million dollars on lawyer fees stealing his property so they can give it to the guy with the
card tricks.
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Mark Graham

Dallas City Hall versus The Car Wash
JIM SCHUT2 E

I

JANUARY 9, 2014

I 4:00 AM

UPDATED JUNE 9 2014: Cops Barricade South Dallas Car Wash , Threaten Arrest If You
Ask Too Many Questions ORIGINAL POST

In the evening after sundown , the neighborhood behind Martin Luther King Jr.
Boulevard in old South Dallas is a scene from Detroit - vacant lots, boarded -up houses,
crackhcads and drunks shuffling in the alleys. But in the distance Jim's CarWash
appears out of the gloom like a little circus, brightly lighted and busy- busy, music
jangling, shouts and laughter, the occasional rumpus.
Jim 's Car Wash at the corner of Myrtle Street and MLK is a place where men and women
gather to make money detailing cars - washing them meticulously by hand , vacuuming
and scrubbing the interiors, buffing the chrome, Windexing the glass. Sometimes a citycrusty car can leave the car wash looking almost brand - new and bright again , all for a

fee of a third to a fourth what people charge for the same service in a better
neighborhood.
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To some people, Jim 's Car Wash is not merely the best thing happening on that part of
MLK. It's the only thing. MLK is supposed to be the area 's major commercial artery, but
many lots are empty and storefronts shuttered. Other people look at the car wash and
see only a canker in the mouth of the whole neighborhood , the one thing that has to go
before anything else can get better.

In fact, Jim’s Car Wash over the years has become a central bone of contention in South
Dallas. Dallas Mayor Mike Rawlings clearly believes it is a center of criminal activity.
When I met with him late last year, he told me of occasions when he had reconnoitered
the car wash from his black police-driven SUV and observed what looked to him like
drug activity.

I have visited the car wash on and off over the years and always felt safe there, but in
deference to the mayor's opinion I did some checking after I met with him. Compared
with the area around it, the car wash turns out to have an amazingly low level of crime.
Between 2008 and 2013, there were only seven offense reports made at the car wash ,
including four robberies of an individual and three aggravated assaults.
The surrounding police beat, an area of about 45 city blocks, produced 11 crime reports
for the month of last December and the same number in December 2012. So the car wash
had fewer crimes in six years than the neighborhood has per month.
A bit more perspective: The police beat that includes the tony NorthPark Center

shopping mall at Northwest Highway and Central Expressway produced four times the
number of crime reports both last December and also in December of 2012 as the South
Dallas police beat around the car wash. How can that be? I'm not sure. NorthPark Center
says it draws 26 million visitors annually. Even though the raw number of offense
reports there is higher, the rate per person is bound to be much lower. But the fact is that
the area around Jim's Car Wash reports 110 times more crime per year than the car wash
does, and NorthPark and its immediate environs report three and a halftimes more
crime than the South Dallas area near the car wash.
And then there is the history. Jim 's Car Wash was at the epicenter of a long investigation
and lengthy hearings eight years ago by a joint committee of the Texas Legislature. It
was one of dozens of Dallas businesses that complained to lawmakers in Austin about
what they said was scheme of extortion by Dallas City Hall.

In its final report, the investigative committee sided with the businesses, especially the
car wash. The report painted Dallas City Hall as reeking with "ward -based politics run
amok as the selective enforcement of nuisance laws protect politically connected
insiders and punish their competitors."
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The report said car wash owners Freddy and Dale Davenport had been preyed upon by
bribe -gouging Dallas City Council members. It said they were victims of a concerted
campaign of official oppression by the Dallas Police Department and the Dallas City
Attorney's Office.
The report described the police and city attorney's departments as operating a citywide
protection racket harvesting $20 million a year in top dollar pay for off -duty cops hired
as private security. Merchants and property owners who failed to hire Dallas cops off
duty were subjected to punitive kangaroo court proceedings, fined and even threatened
with eminent domain seizures of their property.

-

-

The legislators on the joint committee were angered and shocked by the depth and
breadth of testimony they heard from the Dallas business and property owners. In their
report they denounced Dallas for what they said were gross violations of basic law and

civil rights.
Mayor Rawlings, a businessman, was involved in city politics at the time of the report as
a volunteer on appointive boards, but he was not elected mayor until 2011. There are
reasons why he, like many Dallas residents, may not have been aware of the legislative
hearings at the time. Dallas TV stations did not staff the hearings. The city's only daily
newspaper, The Dallas Morning News, gave the story only perfunctory coverage. The
Dallas Observer covered the hell out of it, but there you have it.
And it was all supposed to get fixed anyway. A new Dallas police chief , David Kunkle,
really did clean up the police department. City Attorney Tom Perkins reined in the more
egregious misbehavior of his own staff. At the very least the legislative finding meant
Freddy Davenport, now 81, a retired steelworker, and his son Dale, now 52, who runs the
car wash, could hope their worries of many years were at long last over.
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Then late last year, nearly eight years after the legislative report, Dallas city officials sent
the Davenports a letter telling them their property was needed for an unspecified city
project, warning that the city might resort to eminent domain to force them to sell if they
balked.

So they balked. When the Davenports demanded to know the nature of the project and
more about the source of the eminent domain letter, the city folded its hand immediately
and said there would be no eminent domain. That was part of what the mayor told me in
my meeting with him. He said the eminent domain threat was a mistake, a heavyhanded misinterpretation of an off hand remark he himself had made one day in front
of city staff to the effect that the city should think about buying the Davenports out.

-

But he also told me the car wash had to go, one way or another. He spoke thoughtfully
about "Grow South," his campaign to invigorate the economy of the city's mainly
minority southern hemisphere, an area that extends far from old South Dallas. He said
he could not address the rest of the city's southern half without doing something for
MLK.

Rawlings considers the most important asset and prime point of leverage in that area to
be Fair Park, the sprawling Art Deco fairgrounds that hosts the annual State Fair of
Texas. Pointing out to me that MLK is a principal route into the fair, he made specific
reference to the scene at the car wash and said , "People get scared to death driving down
MLK."

The mayor also made pointed references to the role in the area of former Dallas City
Council member Diane Ragsdale (1984-1991). Ragsdale is the salaried managing director
of a nonprofit organization supported in part by city funds that owns roughly 80 parcels
of land in the area near the car wash. A second nonprofit owns another 80 properties in
the area , and the city owns many lots nearby, as well.
Rawlings told me he thinks the holdings of Ragsdale's group and other entities active in
the area , all on residential streets so far, need to be extended out onto MLK, the
commercial spine of the area. He and an aide were close-mouthed and careful about
precisely where that process of extension might occur.
The mayor said he had been informed by the city attorney's office that the car wash
could be pried loose through use of the city 's zoning laws. He said he thought it would
soon be declared a "non-conforming use." I checked. Until a year ago, the zoning for the
Davenport's property explicitly allowed a car wash there. But last year council member
Carolyn Davis, saying she wanted only "wholesome" businesses along MLK, persuaded
the council to alter the zoning to explicitly prohibit a car wash. Under the new zoning,
the city will be able to force the Davenports to close their business.
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On one of the last sunny days before Christmas, I drove over to the car wash with
photographer Mark Graham. He and I have worked stories together there before. I don 't
think either one of us has much journalistic objectivity about the car wash. We both flat
love the place. Here are the people we met there.
Extra Income
James Black, 51, is in the back of the car wash finishing up a wax job on a 2014 Mustang
G.T. 5.0. At one time detailing cars here was his only job. Now Black, 51, works full-time
for a phone company but still comes back to earn extra income: "1 can make anywhere
from upward to $80 to a $150 a day, and that 's in a six- to seven-hour job. On a Saturday
I can make $150 a day easy. Like I ’m doing this job, it 's going to pay me $10, take me
about 25 or 30 minutes tops."

Car Wash Mom

-

Shawn Ponder, 39, stands by her late model pickup truck selling cleaning materials to
the detailers. "I am basically like the car wash mom," she says. "I sell all of the car
fresheners, and I make sure these guys eat and they have something to drink, and I also

pray for them."
For 20 years she has come to the car wash at least once a day. Working here is a leg up,
she says, for the men and women who detail cars. " It's an opportunity for them to work.
A lot of them are just getting out of jail or getting out of the hospital or something like
that, and they come here looking for a job, and to be honest with you 1 would prefer
them to come here than to be breaking into homes, or something else they would have
to do."

She says lots of white people in expensive cars come here to get their cars detailed.
" During Texas - OU weekend, it was wonderful. It was great, during the Texas-OU
weekend , everybody felt comfortable coming back from the OU game, you know, Fair
Park, a lot of people, you know. They know us because they see us all the time."
She says she and other adults on the lot make sure young people do not come to the car
wash and disturb the peace. "They' re not going do it here, because there 's too many
elders here. We respect Dale to the highest. The older people, we control the young
people. You can 't just come up here out of control. No. What I told them years ago, I
been doing this 20 years, 'If you all are going to do something, don 't do it here. Don't do
your dirt here. Take it somewhere else, because this is a business.' I kind of like to be

bossy."
A Family Place
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Marshall Cornelius, 55, pauses with polish rag in hand. He has been detailing cars here
for 16 years. He says he goes to the car wash every day as much for the social scene as
for the money. "We're a family. If an outsider come in here, yeah , we 're going to stick by
each other, but together amongst us we are going to have some bickering at times, but
we're going to move right along, because we're family."
A Better Way to Make a Living

Gary Brown , 45, steps out of a car he is working on. " I come down here and wash cars,"
he says, "so I can pay my bills. My family eats off this. One hundred dollars a day, feeding
my family, paying my bills. This is what we do.

us over here may have been in trouble in the past, OK. So society don 't want to
give us another chance to go get us another job. My felony is 20 years old , but I still have
a time finding a job. But to keep me from robbing and stealing, you know what I 'm
saying, we came up with washing cars, because you got to make a way so we don 't rob
and steal. We don 't ask nobody for anything. There's a lot of us down here, that 's all we
"A lot of

do."

He doesn 't understand why the police show up sometimes and give everybody a hard
time. Most of the time, he says, the cops on the beat have a friendly relationship with the
car wash , even bringing their own personal cars in for detailing. "The police come down
here and eat our barbecue. We wash their cars. They laugh and giggle with us. They wave
at us when they ride by, because we know 'em."

The Country Boy Cook
Antonio Baker, 36, is a big guy who works full- time for a railroad, but today he is in full
apron, selling barbecue from a smoker on a trailer parked at the Myrtle Street side of the
car wash. He says he only comes on weekdays because too many other barbecue sellers
show up at the car wash on weekends.
" It 's a friendly atmosphere, very friendly. I just do it

through the week on my off days,
because I got a normal job. I try to come out here and feed the people. I like to come out
here on a pretty day. I enjoy my friends, check out the atmosphere, check on everybody,
like to see 'em smile when they eat my food , see how they ' re doing. I'm straight out of
Mississippi, country boy. I love to do this. I love to interact with people."
A young man has purchased a hotlink sandwich and tosses the wrapper on the ground.
" Uh-uh, don 't do that," Baker scolds, stooping to pick it up. "Don 't do that. Got a big old
trash can right over there." Then he calls out, "Ten dollars for a turkey leg big as your
head, right over here."
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Damned by a Stereotype

-

Gary Adams, 56, is a detailer who is also Davenport's on site manager. "Everybody gets
along pretty good ," he says. "Every once in a while you might have a little disagreement
about something. That 's life. But other than that, everybody else is working. We work
together and try to make our money."
He bristles when told that some people think the car wash is a frightening place. "That 's
something that 's made up, like a stereotype thing. People come here all time of night to
get their car washed, and nobody tries to take their money or does anything to them.
Ain ' t no crime going on."

Politics Spoils Business
Aston Ingram, 49, a sales manager for Budget Mobile telephone company, pulls into the
car wash with his assistant, Unika Long, 21, to ask Davenport if he can set up a sales tent
on the lot again. Davenport had to kick them out some months ago when the city
threatened to cite him for allowing retail activities not permitted by his zoning.
Davenport tells them he's still working on it.

Ingram is disappointed. He says the car wash is a great retail site because of the traffic.
He feels perfectly safe bringing merchandise here. "We set up with a tent. We have a
longstanding relationship with this young man right here [Davenport ]. It’s beneficial to
both of us as well as the community in itself. We had a good understanding, a
relationship, until politics got onto it. We look at this as a place people come to."
Job of Last Resort
John Eddie Burks, 50, stands alone in a shadow at the end of the building. He's big, with
a serious scowl and dark shades. He looks tough. When he smiles the scowl breaks into a
big grin set off by a massive gold tooth. He says he doesn 't know what he would do if
something happened to the car wash.

my friends, it's like they going to a picnic. They leave their house, they come to
the car wash. It takes a lot of stress off a lot of these people. It 's like a family thing.

"Some of

the guys like me, on parole. This is the only job I can get. Take it
away, take my only hustle I got , they really telling me they want me to be homeless. 1
ain’t got nothing, because my wife died on me last year while I was away. Every little
clothes and stuff I had burned up. Everything I got now, like that red bicycle you saw me
ride up on , I bought that. I worked here and bought that. I bought that. I worked on cars.
These shades, this ring, I paid for the ring downtown with money I made here. 1 can go

"Then you going to have

and do slick stuff, but I gave that life away."
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A Way to Survive

Out behind the car wash, Tomika McKinney, 38, and Latoya Wilson, 29, are propped
back on chairs with their heads against the wall taking a break. McKinney is smoking a
cigarillo.
"I’ve been smoking 20 years, since March

27, 1993."

Mark Graham , the photographer, laughs and keeps shooting. " How do you know the
date?" he asks.
"That's

the day I got out of the hospital with one of my babies."

McKinney says there is plenty of trouble a short distance away in the blocks behind the
car wash. "You can find trouble anywhere. It 's up to you if you will avoid it or indulge in

it. Somebody got to be smarter than the next person."

She says the car wash is her social center. "Matter fact, I was up here several years ago, I
seen a girl who I was in the third grade with. I didn't even know 1 looked the same. Her
name was Barbara. She was like, 'Tomika McKinney!' I was like, 'Barbara!' The same way
she was in the third grade, same way she is still right today. Little homely girl."

LaToya Wilson says, " It's how people survive, though. Most people up here are surviving
off of it. Wash cars, pay their rent, then food and all that."
McKinney says, "Do it until you can do better. Do it until you can do better. Don 't try to
make it a lifetime thing. Something to do until you can do better. You got to crawl before
you can walk, just like a newborn baby."

The Returning Alumni

Over the course of the afternoon , some alumni of the car wash drop by. One is Curtis
Jenkins, 40. Davenport introduces him: "He was bom and raised hard in South Dallas.
But he has studied. He worked hard. He washed cars. He has done everything.
Education , education , education."
Jenkins laughs. " I been knowing him since I was about 18 years old ," he says of Dale. "He
told me, 'The streets ain't where it 's at.'"

Davenport ran into Jenkins unexpectedly recently at a real estate closing. "He's a
licensed Realtor," Davenport says. " He's a licensed plumber, electrician , appraiser." He
pauses.
"Insurance adjuster," Jenkins adds.
"Insurance adjuster,"
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Davenport agrees. "School teacher."
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They laugh about the time Jenkins thought he might try to go get some of Davenport's
septic tank business away from him. Jenkins tells Davenport, "One day you told me you
could get four or five thousand dollars building a septic tank. I thought, 'Ain’t nothing
but to dig a hole and put a mess of plumbing in it. I can do that.' I was going to try to get
some of that septic business."
They hit on a compromise, instead. Jenkins bought an 18-wheeler truck, hired one of the
car detailers to drive it and contracted with Davenport to carry his heavy equipment and
tanks for him.

-

Jenkins says lots of people who come to the car wash are middle class or affluent. "My
uncle comes up here. He teaches law at a college. He was a state trooper 21 years. Comes
up here on Saturday to get his brand new Mercedes Benz washed here. Everybody over
here ain't in the streets, man."

-

They talk about another guy who came back recently. Nineteen years ago when the guy
was still an adolescent, Davenport's father, Freddy, showed him how a welding torch
works.

night. He was 62, worked for Lone Star Steel 40 years.
This kid came through here. He was about 14 years old. He was watching. Daddy said,
'Don’t watch it! You’re going to burn your eyes.' My dad handed him the hat, took his
time, let him see how the torch worked."
"Daddy was over here welding one

Davenport says the kid, now a young man, dropped back by the car wash recently. "He
said, '1 am now working doing the Seaway Pipeline. I ' m a welder, and I 'm making $3,500
a week.' He said, '1 was never good with books,' but he said, 'I learned to be a good
welder, because your dad had the patience and showed me that day.' He said, '1 always
kind of wanted to do that.'"
Davenport shakes his head. "Now what is wrong with that?" he asks. It's a rhetorical
question.
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Dale Davenport's ( left ) car wash on MLK Boulevard isn' t "wholesome" enough for City Council.
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Mark Graham

Cops Barricade South Dallas Car Wash, Threaten Arrest If
You Ask Too Many Questions
3y MattAgorist

-

June 11.201•'

Jim Schutzc Police barricades block entrance to the Davenports' car wash, which the city wants to drive out of business.

Spread the love

Cops Barricade South Dallas Car Wash, Threaten Arrest If You Ask Too Many
Questions

Dallas Observer
Jim Schutze
June 11 , 2014
Sunday I witnessed first- hand the Dallas Police Department 's new technique to force the

.

owners of that troubled car wash in South Dallas to sell or go out of business You may
know which car wash The one City Hall hates

.

.
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Jim Schutzc
Police barricades block entrance to the
Davenports' car wash, which the city
wants to drive out of business

.

See also: Dallas City Hall versus The Car Wash

.

Normally on Sunday afternoon Jim's Car Wash is one big neighborhood festival, jammed with people washing cars When
I got there Sunday afternoon the place was deserted

.

.

.

Deserted, as you may remember, is what City Hall wants AsI have written here in the past Mayor Mike Rawlings has
been blunt in describing the car wash as a scary nuisance that frightens people driving down MLK Boulevard from the
freeway during the state fair He has been equally blunt in stating that he would like to see a change of ownership

.

.

The mayor's problem Is that the owners of the car wash, Freddy and Dale Davenport, don't want to sell. They say the
city's efforts to force them to sell are official oppression inspired by political and commercial Interests

.

In 2005 and 2006 a state legislative investigative committee dug deep into the Davenport's allegations of official
oppression and concluded they were right At that time Dallas cops were parking squad cars all over the car wash lot,
locking them and walking away as a means of shutting down the business

.

.

.

WhatI saw Sunday,I guess, was the new police methodology for shutting down a private business WhenI got there they
had erected plastic barricades all the way around the car wash A squad of four uniformed officers was across the street

.
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with two patrol cars, a police pickup and a trailer full of police dogs, which they never used while I was there. Occasionally
one or two additional police vehicles joined them, apparently with supervisory personnel.

.

It had the desired effect. The car wash, of course, was dead Only one or two brave souls straggled on through the sole
entryway the cops had left half open.

-

.

.

When I asked Sergeant E Huerta to explain the operation, he threatened repeatedly to arrest me He told
questions I should call the chief of police, the City Council or the mayor That's what I'm doing today

.

.

me if I had

.

Really, he and the officers with him were OK. They looked, if anything, pretty sheepish They looked like good cops who
had been ordered to do some dirty work But dirty is the word. Down and dirty Did you even know stuff like this went on

.

.

.

in Dallas? Only on MLK, where they think nobody's watching

.

This article was republished with the permission of the Dallas Observer
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Matt Agorist is an honorably discharged veteran of the USMC and former Intelligence operator directly tasked by the NSA This prior experience
gives him unique insight into the world of government corruption and the American police state Agorist has been an independent journalist for
over a decade and has been featured on mainstream networks around the world Agorist is also the Editor at Large at the Free Thought
Project Follow © MattAgorist on Twitter, Steemit, and now on Facebook
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Morning New£ Tod Robberson Pours on
Vicious Lies in Unending Slime Attack on
a South Dallas Car Wash
JIM SCHUTZE

I

JUNE 10, 2014

I 2:18PM

Yesterday in a blog item
Dallas Morning News
editorial writer Tod Robberson stated as fact that the controversial car wash on MLK
Boulevard - - topic of many
Dallas Obsen' er
stories over many years is " a major drug emporium for South Dallas." The strong
suggestion of the piece and an accompanying photograph was that Dale Davenport , an
owner of the business, is a drug dealer.

—
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That's a malicious lie. It makes me sick to my stomach. One phone call to almost any
knowledgeable city official would have set Robberson right. It 's such a specific and
personal allegation, such an enormous slur on Davenport 's well known exemplary
personal history and character , one can 't help wondering if Robberson's piece, obviously
written in anger, was not a deliberate and malicious attempt to ignore the truth and use
the power of a daily newspaper instead to deprive a private person of his livelihood.

The Robberson piece was riddled with other wrong statements that may have been
simple mistakes. He states as fact, for example, that the car wash is now out of business.
" But now it's closed," he says. " Good riddance."

It's not out of business at all. In my piece yesterday, I said police last Sunday had
barricaded the place in a bizarre instance of selective enforcement, which I compared to
past actions by the police department which were confessed to and apologized for by a
former chief of police. But my piece did not say the car wash was out of business.
In 2005 Chief David Kunkle admitted before the Texas House Civil Practices Committee
that his department had engaged in improper official harassment of the car wash
owners. Kunkle promised it would never happen again. My story Monday said they were
back at it.

Robberson 's piece contains another piece of fiction writing that I can only attribute to
urban mythology, or perhaps I should call it country club mythology. It 's a picture of
drug dealing that would be recognized immediately as completely false and unrealistic
by any cop, by any reporter who had ever spent any time on the street, by anybody else
who had ever spent time on the street, by anyone, for that matter, who had ever watched
The Wire

Without saying exactly where this picture comes from -- without claiming to have seen
it himself, for example Robberson says of the car wash: "The main activity involved
people walking back and forth with satchels and bags full of something unusual that
required resupplying from a house a block away. That house had mean-looking guys
outside, and expensive looking cars parked out front."

—

-

That's not how it works. In fact it's the opposite of how it works. Dealers don 't take their
stash out of the depot house and carry it in a satchel to an open air market known to be
under constant police surveillance. In street drug sales above the level of small amounts
of marijuana, money and drugs are exchanged on places place which dealers have gone
to great lengths to protect from surveillance.

-
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For one thing, Davenport and his father, Freddy, have covered their place with security
cameras, which they make available to the police. They have a long documented history
of calling the police when they think they see wrongdoing -- hundreds of calls and
reports over the years that Robberson could have discovered with that single phone call
he never made.
Yes, there are some bad drug houses in the immediate area, not to mention a gambling
house that police have left alone ever since a City Council member complained about
enforcement activities there, explaining it was where his own father plays poker. The
Davenports have complained long, bitterly and loudly about the apparent hands -off
posture of the police where nearby crack houses are concerned. One can only see
echoes of the movie,
Chinatown
, in the failure of Dallas police to go after the nearby drug houses while devoting
enormous resources instead to harassing the car wash.

But before we leave Robberson 's picture of satchel-carrying drug dealers (does anyone
alive actually own a "satchel" any more?), I need to add a bit of back-story. This same
portrayal was painted for me by Dallas Mayor Mike Rawlings. He said he had ordered
the reluctant and fearful police driver of his official city SUV to take him into the heart of
the car wash one day. He said that when people in the car wash saw the black SUV
coming their way, they began tossing down satchels, jumping fences and high-tailing it.
1 believe that the mayor saw something and that he interpreted is as evidence of drug
dealing. 1 also believe not to detract in any ways from the mayor's august personage
that if a drug dealer had an entire satchel of drugs in his possession , it would take 10
SUVs and automatic weapons fire to make him throw it down. And, I might mention , I

—

believe that if a drug dealer or multiple drug dealers did throw down multiple satchels
full of drugs, the police would have picked up those satchels, and, by the way, the
Davenports really would be out of business by now, if not behind bars.
So do people at the car wash carry satchels? Yup. Every time I have been there, I have
seen people with ... hey, do you mind if we call them duffel bags? Every time I hear the
term satchel, I think of the Negro Leagues. But, yes , many duffel bags are in sight, all of
them containing car washing supplies.
Why would they throw down their car washing supplies when they see a cop barreling
onto the lot in a black SUV? Because the police, as they were doing when I was there
Sunday, insist on deliberately misapplying an anti panhandling ordinance to write
expensive tickets on people at the car wash who wash other people’s cars for a fee.

-

997

3 - 1344

--

I 'm working on that aspect for a column for next week's paper. For now, let me simply
suggest there's an easy way to tell drug dealers from car washers. The car washers wash
cars. They tend to be old or at least older. They have calloused and hardened hands from
working. They dress modestly. They carry duffel bags full of car washing supplies.
No, drug dealers do not think to themselves, "Wow, I know how I could create a clever
cover for my drug dealing. 1 could go stand in the broiling sun all day and wash other
people' s cars for 20 bucks." In fact, if you could think of some way to force drug dealers
to wash cars at the car wash all day in order to deal drugs, you could probably put an
end to drug dealing.

Mayor Rawlings told me he had asked Dallas Police Chief David Brown to send
undercover officers into the car wash to arrest drug dealers. He told me Brown had
declined to do so, explaining it would be a waste of resources because there are no
major drug dealers there and that's not how major drug dealing works.

I'm sorry to say that former
Morning News
City Hall reporter and now editorial writer Rudy Bush joined commenters on
Robberson 's piece to say he had personally surveilled the car wash and had found
incontrovertible evidence of drug dealing. "I haven't been there that I didn't see a car pull
up, a window roll down, someone walk up to it and an exchange happen," Bush says in
his comment. I don 't know what he saw. Bush wouldn 't maliciously make things up, as I
believe Robberson has done.
But I do think Bush 's observations are not unrelated to something Robbberson says in
his piece. Robberson writes: "The bag people at the car wash kept so busy and spent so
much time not washing cars at the car wash, they dragged chairs and a sofa out to the
back, covered area so they could rest during lulls in business. That is, the covered area in
back where the overhead police cameras couldn 't monitor them."

Yes, the car wash people do sit on furniture in the back and hang out. They do drink beer.
They do play cards. I suspect once in a while one of them may fire up some reefer. I have
caught whiffs of something there that was either weed or somebody was burning
sprinkles of potpourri.
The car wash is a huge social center in this bitterly poor neighborhood , and what we are
looking at, dear friends, is poor black people having fun. Drive down there. Look around
the 'hood. A block away you will see bombed out hulks of apartment buildings with no
glass in the windows. You will see small modest frame dwellings, some of them falling
apart, some immaculately maintained (one of them owned by a guy who earns his entire
livelihood washing cars at the car wash).
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You will not see any swimming pools. You will not see a country club. No golf course.
Cars, washing cars, hanging out, playing cards, dominoes, some smoke from a barbecue
trailer, some of that other kind of smoke are the swimming pool here, the country club,
the golf course. All of that is this car wash. The sad fact is that our mayor and Rudy Bush
and maybe Tod Robberson if he ever even drove by the place look at this scene and
assume evil.

—

--

Is it just a big friendly picnic, and everybody's welcome? Hell no. I have to watch my ass
when I go down there, pick my moments and keep my eyes open in the back of my head.
I 've been run off. What hell: I'm an old white guy. In what parallel universe does an old
white guy think everybody at the car wash on MLK is going to look up and say, "Oh ,
happy day, a white person approaches!" But you do know, Morning Newsites, that if a
geez like me can do it, you young strapping fellows can also walk into that car wash
yourselves some day and actually talk to people. In fact, how has this story gone on for a
decade, and nobody from the
News
has ever done that? They could at least hire a black reporter and have him or her do it
for them while they watched from an armored vehicle across the street.

There is also this: The Davenports are the only white people in this picture. Sorry, but I
have been on this case for 10 years, and I believe that race is a very important factor
here. The police department would never dream of engaging in this behavior with a
black business owner on MLK.
There is also a sense in which a certain kind of white person , the country club type
especially, just doesn ' t get how two white East Texas good old boys, Freddy Davenport
and his son Dale, could be down there hanging out and getting along so well with all
those poor black people in a tough neighborhood. I would suggest that just as
Robberson and the mayor haven 't spent enough time on the streets in South Dallas, they
haven 't spent enough time in East Texas. Those are exactly the kind of white guys who

-

can fit in well with black people in South Dallas.
What Robberson wrote about the Daveports is horrible. It's devastating. Now in the
permanent and inescapable Googlesphere, there is a written record of a major American
daily newspaper calling this family drug dealers. The Davenports own multiple
businesses in East Texas. They sit on the boards of banks. They belong to a church. They
have kids. These are honest decent people. Robberson 's piece is a deliberate and
malicious attempt to use the power of the press to maim them. It makes me sick.
RELATED TOPICS:
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Data journalism is cool, sure, but why won't the Morning News send its reporters down to the car wash for some old-fashioned face-to-face reporting?

Morning News Spends Five Whole Minutes
"Reporting" in its Lame Attack on a Car
Wash
JIMSCHUTZE
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Rudy Bush and Tod Robberson , writers on
The Dallas Morning News
editorial board , think it 's a great thing that police are barricading a car wash on Martin
Luther King Jr. Boulevard to force the owner out of business. Yesterday to buttress their
case against the owner and rebut my own defense of him, Bush published the results of
his research into crime incidents at the address, summarized with a sarcastic jibe at me:
"... if you don ' t believe drugs are sold there, or at least have been sold for many years
there, I want to make some real estate deals with you."
1 hate real estate deals. But 1 love research. I did look over Bush 's work. By going back six
years, he was able to come up with 10 crime reports he said indicated chronic drug
activity at Jim 's Car Wash , 2702 MLK Blvd. The first thing I noticed in looking at the
individual reports was that four of them did not take place at the car wash , although one
of those four, the case of a bicyclist pursued by police for failure to wear a helmet , did
wind up there.
See also: Morning News' Tod Robberson Pours on Vicious Lies in Unending Slime Attack on a
South Dallas Car Wash Dallas City Hall versus The Car Wash
A fifth case was the arrest of a person for loitering at the car wash: That person was
arrested, according to the police report, because the owner of the car wash had filed a
criminal trespass affidavit on the person. In other words, the owner of the car wash was
trying to get police to keep the guy off his property.

The owner, Dale Davenport, has a decade-long history of trying to cooperate with police.
Robberson , whose work on this issue has been fantastically sloppy, wrongly reports on
today's
Morning News
opinion blog that Davenport began cooperating with police in 2009. He also suggests
Davenport complained to the Legislature about negative publicity caused for his
business by police raids.
If Robberson could calm down long enough just to read the clips on this story, he would
see that Davenport went to the Legislature in 2004 on the advice of friends in law
enforcement after his repeated attempts at cooperating with Dallas police hit a brick
wall. At that time the city was pressuring Davenport to hire expensive private guards
from a company owned by City Council member James Fantroy, now dead , who was
later convicted of embezzlement and theft. The chairman of a Texas House investigative
committee eventually compared the city of Dallas ' treatment of Davenport to an
organized extortion ring.
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Back to Bush 's crime reports. I was able to count only three of the 10 that were for drug
sales at the car wash in a six-year period. That 's one drug sale every two years, in an area
famous for crack. Robberson and Bush want to argue that the car wash is the single
greatest engine of crime in South Dallas and therefore deserves extra -legal and selective
enforcement activities aimed at running it out of business. So the question here is
context and balance: How bad is the car wash compared with businesses in the rest of
the area ?
The amount of research Bush devoted to this effort is what any member of the public
could accomplish in approximately live minutes on the Dallas Police Department crime

report website. Had Bush been willing to devote another 25 minutes to the effort , he
would have been able to do what I did in half an hour.

I cut and pasted pages of incident report data from the police web page and put them
into a simple Excel spreadsheet . Then 1 sorted the data by address. 1 looked for all
incident reports from the first of this year to yesterday.
I found seven incidents this year at the car wash. It seems to me that makes Bush 's count
from 2008 low. If he was selecting reports only to find drug cases, then he made some
mistakes by including, for example, things like counterfeit CD sales, bicycle helmet
violations and loitering. But just for comparison , let 's take my dates and numbers
seven incident reports of all kinds at the car wash so far this year.

—

That puts the car wash one report ahead of the nearby Minyard supermarket , which has
had six reports so far this year. It makes it even with the Martin Luther King Community
Center just down MLK , which has had seven . Because the car wash is an open area
covering two full commercial lots , it's probably more comparable physically to an area
occupied by two service stations across the street from each other a few blocks away on
Grand Avenue. Between the two of them, they have had 17 reports so far this year.

None of those enterprises has been barricaded by police in an attempt to drive them out
of business. I am not aware of the
Morning News
ever editorializing to the effect that the Minyard store needs to be barricaded and run
out of business. Maybe if they get one more crime report ?
But the one that really attracted my attention was a short distance down Malcolm X in
the same general neighborhood , a little grocery store called " Little World," which has
had 20 incidents all on its own so far this year. Wow. Almost three times the count for
the car wash , but no barricades have gone up there, either.

1002

3 - 1349

'

personnel , equipment , dogs

The other thing is this: The massive deployment of police
and other resources at the car wash isn 't aimed at drug enforcement , anyway. What cops
are doing at the car wash is writing tickets on people who agree to wash other people 's
cars for money, on the grounds that such activity violates the city 's solicitation

ordinance.

—

—

The city's solicitation ordinance is clearly written to prevent panhandling begging
not offering to do work for money. And even at that , the ordinance cites the permission
of the owner of a car wash as a specific defense against prosecution of anyone on that
property for solicitation. All of the people who work at Jim 's Car Wash have the
permission of the owners to do so.

City Attorney Warren Ernst won ' t even acknowledge, let alone reply to my request for an
explanation of this deliberate misuse of the ordinance. And really, 1 don ' t expect him to
commit anything to writing about it , because when you put all of this in context with the
city's known real estate agenda, this whole matter begins to smell more and more like an
FBI case.

—

The pattern here plainly selective enforcement , deliberate misapplication of the law
amounting to official oppression must be viewed against the mayor's stated goal of
forcing the owners of the car wash to sell , probably to a nonprofit run by former City
Council member Diane Ragsdale. That is what the
Morning News
editorial writers are defending so adamantly and so ham -fistcdly.

—
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Tomekia Jones was ticketed For working at a car wash

Mark Graham

There Are Thugs at Jim's Car Wash in
South Dallas.They Work for the City.
JIMSCHUT2E I JUNE 19, 2014 I 4:00AM

Last week I got into a flame war on the blogs with Rudy Bush and Tod Robberson. They
are editorial writers for The Dallas Morning News. We were arguing about the very
controversial Jim 's Car Wash in South Dallas, target of legislative investigations, police
mobilizations and endless City Hall politics for more than a decade.
When 1 caught my breath , it occurred to me that Bush , Robberson and I were all
probably having a pretty good time. Mud rasslin ' is what we ' re paid to do, after all. It also

occurred to me that something very important gets lost when the mud rasslers are busy
putting on their show. 1 thought of Tomekia Jones.
1 first met Jones, who is 33, and her mother, Wanda Joyce James, who is 55, a year ago
when 1 was working on a story about people in South Dallas considered " not in the labor
force " by the U.S. Bureau of Labor Statistics. The BLS says they are not technically
unemployed , because they haven ' t had a regular job in a long time and are not looking
for one. But they don ' t have jobs. They work , though .
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Most of the people I interviewed who were in that status had criminal records that made
it impossible for them to be hired by most companies. Companies say they can 't get
workplace insurance if they knowingly hire ex-cons. It's a trap that leaves millions of
Americans fenced out of mainstream society for life just as effectively as if they were still
in prison. Many of them return to crime.

Tomekia Jones declined to discuss her personal history with me when 1 met her. She was
one of dozens of tough hearty souls I met on the streets of South Dallas who were
making it anyway, finding a way to get income without breaking the law. She and her
mother were doing it by putting in hard seven-day weeks at Jim's Car Wash cleaning
other people's cars.
She told me: "Speaking for myself , and I can speak for some of these others as well, we
are out here trying to work and make an honest living. We don't have to steal. We don 't
have to rob. We are out here working."
Her mother said, "I got everything to pay, food and everything. But I 'm blessed. God
blessed me with everything that I need, and I thank God for it. I don 't suffer from
nothing. I thank God for what he give me, and that 's the miracle of being alive."

Last Sunday as I was leaving the car wash after reporting on a story there, Jones and I
spotted each other in traffic. She backed up and rolled her window down. I wanted to
know if she was one of the car washers targeted recently by police. She said yes. She
agreed to return to the car wash with me to talk.
This is the real heart of what Bush, Robberson and I were flaming each other about. The
car wash is a kind of social center where people who live in South Dallas gather,
especially on weekends, to wash cars, eat barbecue, show off rims and generally have a
good time. Black people. There are no white people at these events except for the owner
of the car wash, Dale Davenport.
The mayor of Dallas, Mike Rawlings, has been frank with me in describing the car wash
as a place that he thinks is frightening for people who use Martin Luther King Boulevard
as the main approach to Fair Park and events held there. He believes there is a better
and higher use for the property. He has been working through community leadership in
South Dallas to find that use and a new owner.

Davenport and his father, Freddy Davenport, don't want to sell. They say the car wash is
profitable for them. As the only white people along that whole stretch of MLK, they have
no connections among black elected officials, but they are personally popular with the
black, mainly poor populace who live nearby.
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Initially Rawlings considered the use of eminent domain to get the land away from the
Davenports, but he backed off quickly when he realized eminent domain is political
poison in South Dallas. He told me he had been advised by the city attorney he could
accomplish the same outcome through use of the city's nuisance ordinances.

That requires establishing a record of infractions to show that the car wash is a
nuisance. Under the ordinance, once the city can deem the property a nuisance it can
withdraw the car wash 's zoning and shut down the Davenports' business.
That is what was going on that Sunday afternoon. It is what has been going on for
months. Bush and Robberson are under the impression that repeated massive police
mobilizations, including the barricading of the whole property, are aimed at routing out
drug trafficking. But there have been only three drug arrests on the property in six years.

Meanwhile the mayor told me at the beginning of all this that he had asked Police Chief
David Brown to mount a massive undercover operation at the car wash, and he said
Brown had declined, explaining to him that there is not enough drug activity at the car
wash to justify that use of resources.

So what have the cops been doing down there all this time, with enough police cars,
wagons, dogs and other equipment to quell a major riot? They have been writing tickets
charging people like Tomekia Jones with the crime of "solicitation " for washing people's
cars for money.

Police cite a specific city ordinance forbidding solicitation at a car wash as justification
for their campaign. The ordinance defines solicitation as "to ask, beg, solicit , or plead ,
whether orally or in a written or printed manner, for the purpose of receiving
contributions, alms, charity, or gifts of items of value for oneself or another person."

I ran this definition by Joseph P. Berra , an attorney with the respected Civil Rights
Project in Austin, and explained to him the ticketing at the car wash. He said, "That
definition does not include offering services or labor for sale. The purpose of
'solicitation ' is to receive 'contributions, alms, charity or gifts ...’

pay me to wash your car," Berra said, "that is not a gift, aim, charity or
contribution. That's the same as paying me to mow your lawn, clean your house or
perform any other service. Hiring yourself out to wash the car is not solicitation under
this definition."

"If you

There is another even more pointed problem with the tickets. Even if a person is
begging, not offering to do labor, the Dallas ordinance states that it's not against the law
to beg at a car wash if the car wash owner gives the beggar permission. The Davenports
not only give the people who come to wash cars at their car wash permission to do so,
they encourage them, because the car washers are what draws in the traffic.
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City Attorney Warren Ernst last week ignored my request for clarification on use of the
ordinance against car washers. 1 have not been able to determine yet whether anyone
actually winds up paying a fine for one of these tickets, which can be as high as $500.
These are very poor people who do not have access to lawyers. Some of them have told
me there is a program at the Martin Luther King Community Center where they are
allowed to work off their fines with street labor for the city.

No one who could afford a lawyer would pay a dime or do a minute's labor for the city
for one of these tickets. The tickets are toilet paper. But the people who get them don 't
know that. They just know it's cops. It's city paper. It 's trouble.
Tomekia Jones climbed out of her tidy late-model car and listened to my question. She
said that she had received two tickets for solicitation at the car wash while washing cars
there. She said she was extremely worried about possible fines, which she thought could
be between $200 and $ 400. But she said the worst part was just getting the ticket.

lady [ police officer ] said, 'Sit on this curb' [ pointing to the curb along MLK ] , She
had me sit on this curb right here, traffic going and coming. This was very embarrassing.
I 'm serious, because I know quite a few people. It was like I was in the news."
"That

While she talked to me Jones rummaged through her car for the latest ticket. "She had
me here for probably about 45 minutes to an hour," she said. "There were four or five
others. It was not just me.
" Finally she said , ' Miss Jones, I'm going to give you a ticket.' I said , 'For what?' She said ,
'Soliciting at a car wash.' "

At this point Jones found the ticket and waved it at me, reading it with tears in her eyes:
"It says, 'asking for money at a self service car wash.' At no time did one of them police
see me ask anybody for money."
That 's the bite of it for Jones. She and her mother stand in the broiling sun at the car
wash and wash cars seven days a week so that they will never have to beg for money or,
worse, steal money, get caught and have their dignity stripped from them in jail. Washing
cars, working, is dignity. She works hard for her dignity. What brings tears to the eyes of
this very tough lady is having a cop call her a beggar.

-

That 's what gets lost in all of the show off flaming on the blogs, my own included. That is
what should bring tears of shame to all of our eyes - that poor, strong people striving for
the dignity of work get chewed up and spat out by the monstrous teeth of our greed and
our vanity.
RELATED TOPICS:
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Dale Davenport told a City Council committee he had no idea why he was there, but he probably knew more about it than they did

Jim Schutze

Dont Like the Price? Steal It! City Hall
Goes After Car Wash Guy Again.
JIM SCHUTZE I OCTOBER 10, 2018 I 4:00 AM

I have been writing about Dale Davenport, proprietor of Jim’s Car Wash on Martin
Luther King Jr. Boulevard near Fair Park, for 14 years. Monday for the first time in all
those years , 1 heard him say something I didn’t believe was true.
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Speaking in reference to a new initiative to shut down his business, Davenport told a
meeting of the Dallas City Council’s Public Safety Committee, “ 1 have no idea what we’re
talking about here today.”

“There seemed to be cronyism, and if you didn't play the game

you got retaliated against.”- State Rep. Terry Keel

No way. Davenport always knows what’s really going on . He just can’t say it in public yet.
But he will.

For 14 years Davenport has been the target of a political vendetta so egregious that it has
actually made history. In 2006 , a special investigative committee of the Texas
Legislature issued a report saying the campaign against Davenport had exposed a
citywide shakedown scam by Dallas City Hall.
After extensive investigation and public hearings , the committee ruled that Dallas City
Hall was blaming surrounding crime on business owners , threatening them with
shutdowns, then forcing them to hire off -duty Dallas cops as security. The committee
co -chairman told the Obseiver at the time his investigators had found " ward politics run
amok ," especially in the South Dallas / Fair Park area: “There seemed to be cronyism , and
if you didn 't play the game, you got retaliated against.”

Davenport’s car wash is a major meeting place and social gathering spot for the very
tough neighborhood surrounding it. It would be naive to suggest that bad things don ’ t
happen there sometimes. But bad things happen all around it.

For all these long years, Davenport has been doing every single thing the city asked him
to do to abate crime, from installing cameras to reporting crime to running off drug
dealers himself . Meanwhile, the street behind him is lined with drug houses that never
seem to get shut down.
And yet today, just as the legislative committee found in its investigation 12 years ago,
Davenport’s car wash is still being singled out by South Dallas political leaders as the
cause of all the crime in the area. Meanwhile , the drug houses and rampant prostitution
surrounding the car wash go untouched by the same leaders.

That familiar line was front and center again Monday when District 7 council member
Kevin Felder told fellow members of the Public Safety Committee why the car wash
needed to be shut down: “This property is no stranger to many of the departments , from
the police department , code compliance , city prosecutor,” Felder said. “ It has gained a
reputation as being basically the wild , wild west on MLK.
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“ You could drive down MLK at any hour of the night, and you will see 20, 30, 40 cars on
the parking lot at 1, 2, 3 o’clock in the morning. As a matter of fact , a high - ranking Dallas
police officer went there, and they were physically shaken to see what they saw.

“This has to stop, ” Felder said. “ And so we have a number of organizations, businesses
and residents that are ready for it to go.” On Oct. 24, Felder will ask the full council to

begin proceedings to shut down the car wash as a public nuisance.
I called Felder the next day. He did not return my call. He never does.
Felder did not name the neighborhood organizations eager to see Davenport lose his
business. I am aware that for some months Davenport has been filing open - record
requests and asking the city to produce financials for one organization in particular, a
city of Dallas entity called the South Dallas Fair Park Public Improvement District or
PID.

-

As a city sanctioned entity, the South Dallas Fair Park PID has been authorized to levy a
special tax on property within its boundaries, ostensibly to improve the area. Davenport
pays that tax. He believes he is spending more on anti -crime measures than anybody
near him, so he inquired whether the PID could give him a grant of some kind to help
with that expense.
He was distraught , he told me some months ago, to learn from the city employee in
charge of the PID that its six- figure annual budget had been exhausted halfway through
the budget year and that there was no money available for him or for anyone else.

I tried to reach Dorcy Clark, the city of Dallas senior coordinator for the PID. She and 1
are negotiating, 1 believe, about whether we can negotiate my request for information. 1
do not expect a speedy response to my emailed questions. In fact , I do not expect a
response.
The actual operation and management of the PID have been contracted out to an entity
called Hip Hop Government , run by Jeremy “ Jay ” Scroggins. The message at Scroggins’
phone number said he was no longer accepting calls. On Facebook , Scroggins describes
himself as a graduate of “Street University ” with a “ Ph.D. in common sense.”

Scroggins filed a certificate of formation with the state of Texas for Hip Hop
Government , a nonprofit, in 2007, listing its address as Rockwall , Texas. In 2018, the
Texas Secretary of State rescinded Hip Hop Government’s charter, apparently because it
had never been granted nonprofit status by the state or federal governments.
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Funded entirely from taxes collected for it by the city but operated by Hip Hop
Government , whose sole employee is Scroggins, the South Dallas Fair Park PID had a
total annual budget of $110,247 in 2017 and is slated to have an annual budget of
$262, 037 by 2023.
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Davenport is an acting bank president and the owner/operator of several businesses. He
tells me he doesn’t get how any entity operating under the sanction of the city charter
can just throw up its hands and say it has run out of all its money half a year early and
City Hall not know, not ask and not tell anybody what happened to the money.
Davenport has been poking around and asking a lot of questions, none of which, he says,
have been answered yet by the city.
Maybe the attack by Felder is City Hall’s answer. Ask a lot of questions, make things
uncomfortable for the wrong people, and City Hall will come after you in all its glory.

"

I don’t think it's fair, if you are doing what you are supposed to
do, for them to try and take your property."- Mike Mata, Dallas
Police Association

One of the most transparently dishonest things brought up by Felder at the Monday

—

was his anecdote about the unnamed “ high meeting - and there were a bunch
ranking Dallas police officer ” who supposedly went to the car wash at night and was
shaking in his boots because of all the cars he saw parked there.
From the beginning, the South Dallas politicians seeking to shut Davenport down have
attempted to enlist the cops in their efforts. The rank and file police officers who do
know the car wash, in my experience, resent being shanghaied into what they see as a
strictly political battle. Most of them are grateful to Davenport for doing more than
anybody else in his area to fight crime and help the police.

Monday’s council committee meeting was attended by Mike Mata, president of the
Dallas Police Association , the largest of the police labor organizations. 1 assumed he was
there for another of the items being taken up that day by the committee. But I noticed,
when Davenport’s deal came up, that Mata leaned back in his chair and whispered
something to him.
So I called Mata later and asked if he could share with me any of what he had told
Davenport at the meeting. He did.

“ I had never met Mr. Davenport ,” Mata told me. “ He says we met a long time ago when I
was on patrol. I don’t remember.”
Davenport always remembers.

1012

3 - 1359

“ I told him, I said, ‘Look, I’m not going to lie to you. I made a lot of drug arrests in that
car wash.’ I said, ‘But you know, I don’t think it’s fair, if you are doing what you are
supposed to do, if you are abiding by city code, if you spent the money that is necessary
for security and lighting and whatever, for them to try and take your property.”’

Mata put his finger on a key issue here. It is what Davenport has been saying to me since
he first learned of this new effort. “This is not about crime,” Davenport says. “This is a
taking.”

By a taking he means taking his land - an attempt to use politics and the power of
government to force him to sell at a lower price than what he wants for his land. He has
always told me that anything and everything he owns is always for sale - but at his price.
1 have observed his car wash day and night for years. It’s true it’s busy all hours. But
most of those dozens of cars on his car wash lot day and night are getting washed. That’s
all money jingling in his coin boxes. It’s a really good business. I am confident that Dale
Davenport is making more money per square foot of dirt than anybody else on MLK.
His value, the price he puts on his own land, is not the ambient land value in the
neighborhood. It’s what he makes from his own land. What he makes, what he’s going to
make in years ahead , that’s his price. He says it doesn’t make any difference. In 14 years
of battling City Hall, Davenport says the city has never once offered to buy his land.

I’m uncertain what’s really going on. It seems plausible to me that when Davenport
started asking a lot of questions about the PID, he may have turned over too many rocks
and made too many bugs scurry. That could be why this is happening again.

But John Carney, the attorney representing West Dallas landlord Khraish Khraish, tells
me that recent changes in the federal tax code have hugely incentivized development in
the Fair Park area. The city may not want the land, but all of a sudden , Carney says, it
may be worth somebody else’s while to bump Davenport off it at a cheap price.
I asked Davenport why he doesn’t just shut down the car wash and redevelop his land as
something else. He said redevelopment would be a fool’s errand, because the same
South Dallas politicians who want to shut down the car wash show no interest or
capacity for reducing crime in the area. Whatever his new development might be, he
said , it would still be prone to all the same social and political problems.

Might as well stand and fight where he is, he says. And he will. He always has.
RELATED TOPICS:
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Dallas City Council member Kevin Felder bragged about killing a neighborhood improvement entity in his own district for political reasons.

dallascityhall.com

Kevin Felder, King Cuckoo of the Dallas
City Council, Strikes with Vengeance
JIMSCHUTZE

I

OCTOBER 19, 2018

I 4:00AM

Last week I told you a story about Dallas City Hall that made no sense whatsoever nothing new there - but this week 1 have it sort of figured out , and I want to share.
Last week 1 said the city had formed a special taxing district to raise money for
neighborhood improvement in a certain area. 1 said rather than run it themselves, the
people at City Hall hired an entity called Hip Hop Government to run it for them. All the
money disappeared. Hip Hop Government hip- hopped away. The city told the
improvement area that the improvements were over.
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I have more information and knowledge about what is going on
with that particular PID and why it had to be altered from the very
beginning.” - Kevin Felder
“

OK , none of that is what happened. I’m going to tell you what did happen. But 1 have to
warn you. The true story makes even less sense than the crazy story, because the true
story is even crazier. First let’s do the sane part. Then we’ll go crazy.
Hip Hop Government ( HHG ) is a real deal . Founded in 2005 by Damon Wofford , Jay
Scroggins and Chris Williams, HHG gained national attention for its role as the action
end of former Dallas City Council member Dwaine Caraway’s “ Pull ' Em Up” campaign to
persuade young black men to stop sagging, or wearing their pants low enough to expose
their buttocks.
Derided as silly or trivial by some at the time , Caraway’s campaign was actually part of a
larger effort to reform the culture of black urban poverty from within by appealing to
personal pride and responsibility. HHG succeeded in winning some prestigious national
attention for the campaign.

Hire the Homeless Program:

•Partnership with APAA for case management
•Actively seeking additional funding sources

H' H I M
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After Hip Hop Government presented its efforts to the City Council in a briefing two years ago, city staff called to tell them their
presentation had been a home run.

.

dallascrtyhall com

I said last week that HHG had lost its corporate charter from the state because it had not
been able to win the required federal tax -exempt status. I was right that it had lost the
charter, and I was right that the state thought HHG was not a legitimate nonprofit. But
the state is wrong.
The IRS granted HHG tax- exempt status in 2016. Jay Scroggins, the director and only
employee of HHG , told me he is in the process of getting the charter restored.

1015

3 - 1362

^*

All right, now please put on your goggles, snap the chinstraps on your mad-bomber hats
and let’s all go for a ride into the wild and wacky world of Dallas City Council member
Kevin Felder. Don’t bother holding on. You can’t.
Felder, a perennial candidate for council for years, finally won election last year as the
member from District 7, which includes South Dallas near Fair Park. A predecessor and
political opponent on the council had persuaded business and property owners in that
area - a place where money is hard to come by - to impose on themselves an additional
special property tax to pay for trash pickup and private security.
The city entity by which the new taxes were to be collected was called a public
improvement district or PID. It’s a thing provided for in state law.

The PID hired HHG to run the trash pickup efforts and security guard patrol. HHG hired
homeless people in the area and gave them T shirt uniforms. The trash pickup, the
homeless effort and the security guards were a huge success with business owners in the
area.

-

One of the business owners who pushed hardest for the PID was Dale Davenport, owner
of a car wash on Martin Luther King Jr. Boulevard. Scroggins told me, “Mr. Davenport
was one of the first ones to sign on to the PID. When we had the hire-the-homeless
program, he was right there cleaning up with the people in the hire-the-homeless
program.”

But Davenport has for years also been the target of a concerted effort to shut down his
car wash, led by the old-school political leadership of the area. They see his business as
drawing low -lifes and criminals into the area.
A thick file of litigation and even a state legislative investigation have consistently come
to just the opposite conclusion - that Davenport is an effective fighter of crime. Time
after time, the investigations and lawsuits have concluded that Davenport semimiraculously operates a successful enterprise in a sea of homelessness, criminality,
drugs, prostitution and extreme poverty. He doesn’t cause that stuff. He fights it, as
Scroggins told me.

1016

3 - 1363

Dale Davenport has been the target of a years-long campaign by South Dallas political leaders to shut down his car wash.

Jim Schutze

Earlier this year the security guards stopped patrolling and the trash pickups ended . On
July 6 , Davenport wrote to city of Dallas Southeast Community prosecutor Jill Haning,
laying out all of his own efforts to fight crime at his car wash and lamenting the sudden
cessation of the trash and security efforts of the P1D (see below ). In that email he pointed
out that property - and business -owners in the area were being taxed to support these
services.

“Mr. Davenport was one of the first ones to sign on to the PID.

When we had the hire-the-homeless program, he was right there
cleaning up with the people in the hire-the-homeless program.” Jay Scroggins
He says he was told by the city employee responsible for the PID that HHG had
exhausted the PID’s budget of just over $100 ,000 only months into the year. He says he
was given the clear impression that HHG had played fast and loose with the funds.
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But that’s not at all what happened. The city staff involved won’t talk to me. After my
column ran last week, however, council member Philip Kingston was able to get the staff
to tell him that they had shut down the PID in October 2017, nine months before
Davenport began asking questions.
When the city shut down the PID , there was no money missing and operations were
continuing. In fact, after HHG presented its work to the City Council in a briefing, city
staff sent HHG a message calling the presentation a home run. Scroggins also directed
me to an Aug. 6 City Council committee briefing in which the staff admitted that they
had continued collecting the PID tax after shutting down its operations and are now in
possession of a surplus of $107,000.

The reason given to Kingston for shutting it down was a supposed deficiency in HHG’s
insurance. Scroggins, who had been active in the campaign of one of Felder’s council
election opponents, told me he believes the insurance issue was a technical excuse and a
ruse. Felder, he says, wanted him out and the PID shut down because of the PID’s
connection to Felder’s predecessor and political opponent.
But Scroggins says as soon as he realized Felder wanted him out, he agreed to bow out
and tried to help with efforts to find a successor group to run the PID. Scroggins says
two subsequent efforts to recruit new managers were killed by Felder.
Felder has ignored multiple attempts by me by phone and email to hear his version of
this, but his own version is actually on the record anyway: In the archived videotape of
that Aug. 6 council committee hearing, Felder reminds his fellow council members that

the PID is in his district, telling them , “ I have more information and knowledge about
what is going on with that particular PID and why it had to be altered from the very
beginning.”

He suggests that neither HHG nor any of the subsequent proposed managers had what
Felder considers proper technical expertise. Then Felder takes credit for killing the PID.

“So that’s why it is terminated, ” he says.

Not insurance. Not finances. Felder. That’s who killed the PID, according to Felder. And
he’s proud of it.
Then in case anyone might miss his real motivation, he points directly to politics. Felder
tells the committee it is important that “ we select someone that has professional
management expertise that has no political ties to anyone with undue influence over
that PID.”
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And because I don’t want you to miss my real motivation , either, please allow me to
make plain what 1 believe about Felder at this point in the saga. He’s nuts. Cuckoo.
Paranoid. He thinks he’s a genius. He doesn’t know jack. He never prepares for anything.
He pulls wild -hair Looney Tunes ideas out of his lower extremities and thinks he’s Little
Jack Horner.
So when Davenport began asking city staff questions about the PID and making open
records demands, he was putting the staff in a ticklish position. Were they going to tell
him the truth? Well, Mr. Davenport, you’ re right, we did continue to collect the special tax
from you and other property-owners within the PID for quite a while after the trash pickup and
the security guards stopped. But we had to cut off all of those activities because council
member Cuckoo- bird told us to, and we’ re afraid of him, because, as you know, he’ s cuckoo.
No. Nobody told Davenport the truth. They told him HHG ran off with the money. And
guess what city staff is doing now, at the personal direction and command of King
Cuckoo? As I told you last week, staff is now asking the council to launch a legal effort to
have Davenport’s car wash declared a public nuisance and order it shut down under the
city’s police powers.

Scroggins thinks the effort to shut down the car wash may be Felder’s attempt to mollify
the old -guard South Dallas leaders, some of whom may be unhappy with Felder for
killing the PID. I guess it also would be a pretty good warning to the next person who
dares poke his nose into the cuckoo’s nest.

But let me tell you what else it will be. Shutting down that car wash will be a warning,
loud and clear, that investing money in South Dallas is a fool’s errand.
Dale Davenport and his father worked hard for almost 20 years to make a success of a
business in an area most people wouldn’t touch with a 10 -foot pole. In addition to sheer
sweat equity and a lot of guts, the thing that has made them a success there is the same
quality that had Dale Davenport out picking up trash shoulder-to-shoulder with the
homeless people: a natural common touch and a true hearted desire to be part of the

-

community.

If the Davenports can invest that kind of time, effort, money and heart in South Dallas mark the heart especially and then get run off and their business taken away by one
cuckoo -bird politician, then no investment in South Dallas will ever be safe. Better to put
your money into the wildest, looniest, scary- bad , off -the -wall, banana republic you can
find, because that place couldn’t be crazier than Kevin Felder’s South Dallas.

—

[ Please read web version for embedded content ]
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Last Saturday night at Jim’s Car Wash on MLK

Jim Schutze

Today's City Council Car Wash Vote Is a
Vote on Dallas' Soul
JIM SCHUTZE

I

OCTOBER 24, 2016

I 4:00AM

Today the Dallas City Council will be asked to vote to commit a form of public fraud. The
council will be asked to launch a process that would shut down a private business as a
public nuisance, even though years of extraordinary effort have failed to prove it’s a
nuisance.
But this vote is about more than that. It’s about a certain animus deep in the soul of the
city. Partly but not strictly about race, the thing I ’m talking about is a devout bent - knee,
heads down worship of respectability, shared alike by the old white and black
leaderships of a harshly segregated city. The flip side is a horror of vivacity and

-
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spontaneity among certain people.
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The editorial compounds a years-longlegacy of dishonest
reporting on the car wash, usually based on no reporting at all.
Five years ago Dallas Mayor Mike Rawlings went to the chief of police and asked him to
carry out intensive undercover narcotics operations at Jim’s Car Wash on Martin Luther
King Jr. Boulevard in South Dallas, just over a half -mile southwest of Fair Park. The
police chief declined.

The chief told the mayor the same thing 1 heard echoed some weeks later by a highranking police official addressing a City Council committee: The car wash, the chief told
the mayor, is not a center of drug sales.

The cops know the place well. If you really wanted to devote X-many tens of thousands
of dollars in police salary and expense to the car wash, police officials told the mayor
and council years ago, your reward would be catching some people with small amounts
of weed and pills in their pockets.
The same amount of effort and expense would scare up the same amount of drugs at
any prosperous shopping center in white Dallas. So what? Juries these days don’t
convict the way they used to in Texas for petty drug offenses. It’s a waste of police
resources.
And yet, just yesterday in an editorial calling once again for the car wash to be shut
down, The Dallas Morning News insisted that, “ Open drug sales aren’t uncommon,
according to police reports that document how people congregating at the car wash
work in concert with drug dealers from a nearby home.”

The editorial compounds a years-long legacy of dishonest reporting on the car wash,
usually based on no reporting at all. Four years ago a Morning News editorial page writer
said in an opinion piece, “The police reports are rife with arrests for drug related activity
at Jim 's Car Wash.”

-

So there’s a way for a newspaper to make that point and make it stick Pony up those
police reports. Go get them. Show them to the reader. That’s what newspapers are
supposed to do. But four years ago, as in yesterday’s editorial, there were no police
reports in the Morning News opinion piece. Instead, in a serious attack of self drama, the
writer said , “ I ' ve seen the activity with my own eyes.”

-

Well, guess what? That’s not a police report. That’s an editorial writer report. Take that to
a grand jury and see what you get (can’t get in to see the grand jury, I would bet).
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After the chief told the mayor that undercover drug operations would not work at the
car wash because it is not a center of drug sales, the mayor hit on a new strategy, which
he told me about. The car wash would be declared a public nuisance, which would allow
the city to shut it down by taking away its zoning retroactively. It’s a quasi- political
process that does not require the same hard evidence as criminal prosecution.

In fact, that campaign has been underway for the last four years. The car wash fell
squarely within the proper zoning for the area when the current owner bought it. The
effort to have it declared a nuisance is based on a change made to the zoning seven
years after it was purchased.
The Morning News said yesterday in its editorial, “Jim’s Car Wash is a place that
shouldn’t be where it is. The zoning for the property doesn’t permit a car wash. It’s a
nonconforming use, in the city’s parlance.”
Well, dear reader, that statement is a series of nested lies. First of all , the car wash did
comply with the underlying zoning when the owner bought it. When the zoning was
changed, the use was grandfathered and allowed to remain, mainly because in America a
local government cannot simply seize property in this case the business activity itself

-

- without due process.
By the way, due process and respect for property rights are not themes that appear
anywhere in the editorial philosophy of the Morning News. These days the paper’s
increasingly pathetic editorial philosophy seems to be “ In what new ways can we suck
up to you so you won’t cancel your subscription? ” Predictably, they get even that wrong.
Even if the car wash does not conform to the new zoning, that does not make it, as the
paper claims, “a place that shouldn’t be where it is.” A non-conforming but
grandfathered use can stay right where it is forever, unless it is declared a public
nuisance.

That’s what the years-long campaign by the mayor and some council members is all
about, but we have to wait and see what the outcome is before we know that the car
wash isn't right where it belongs. At the very least , if the Morning News editorial page had
wanted to make even the slightest gesture toward honesty and balance, it could have
mentioned some of that legally mitigating information to you.
By the way, you might be interested to know how badly City Hall wants to make this
case. The police force in Dallas is so short handed right now that police officers can’t
show up at all for certain kinds of calls all over the city calls that used to get quick
response.

-
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But even in the midst of this crisis-level shortage of police resources, since last May the
Dallas Police Department has been offering time-and-a-half overtime pay and timeand-a -half time off to employees of all ranks to carry out surveillance in a desperate
search for evidence to bolster the public nuisance case against the car wash.

-

--

As a former Dallas police chief has observed on my Facebook page, time and a half
time off only exacerbates the staffing shortage. I hope that’s something the council will
ask the city manager about today.

From the beginning, there has been a fundamental problem with evidence used by the
city to show criminal activity in the area around the car wash. It’s too easy. There’s so
much criminal activity in the area, the city couldn’t gather all of the evidence if it tried
like scooping up a tidal wave with a tin cup.
The question is the cause. Does the car wash cause the crime? Or does the car wash
survive in a sea of crime?

<
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Hide

Southeast Overtime
May 25, 2018 at 12:38 PM
Q Found in Exchange Inbox

has Uiy Overtime
or Compensation Time available for all
ranks on Monday, May 28, 2018. The hours
are from 2 pm - 10 pm. Overtime will cover
South Dallas (Rochester Park and the MLK
car wash).
If you are interested, please log onto https://
www.volunteersignup.org/T8MAX to sign
up.

Southeast I'atrol LMvision

If you work the OT, please remember to:

* **/ am just the sender of this email. If you
have any questions, please contact a
supen'isor at Southeast Patrol.

-Check in with the Sgt. who is over the OT Shift and

ask for your Element it.
-If there isn’t a Sgt. assigned, check in with the
Station SGT for vour Element #.

Don't you wish you could get some of those overtime cops to patrol your neighborhood?

Jim Schulze

This has been going on for a very long time. Twelve years ago, Dallas City Hall’s abuse of
power against the car wash grew so egregious that it attracted the attention of a joint
Texas House and Senate investigative committee in Austin. In a March 6, 2006, report
never fully acknowledged by the Morning News, the committee found that Dallas had
been using the car wash owner’s own persistent reporting of crime as evidence against
him to prove he was causing crime.

These days the paper’s increasingly pathetic editorial philosophy
seems to be “In what new ways can we suck up to you so you won’t
cancel your subscription?” Predictably, they get even that wrong.
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At this and other businesses citywide in Dallas, the report found , undercover police were
encouraging criminal activity at certain businesses and then using that activity as public
nuisance evidence against the business owners. Members of the City Council,
meanwhile , were shaking down the same businesses for so-called campaign and
charitable contributions.
This week’s guilty plea to federal corruption charges by fonner Dallas City Council
member Larry Duncan says something about the culture of politics and campaign
contributions in this city. His plea had nothing to do with the city, which he left long ago.
But he started thinking he could get away with spending generous amounts of campaign
money on his personal appetites somewhere, and my guess would be Dallas City Hall.

1 think this brings us back to the beginning and to a truly perplexing question: If the car
wash guy is a crime fighter, not a criminal, and if his place is an island of relatively law
abiding behavior in a sea of criminality, then what is the explanation for this 13 year
campaign to get rid of him?

-

-

I thought I glimpsed the real answer in a particularly prescient comment a guy made on
a Facebook post of mine last weekend. He said the role of the car wash as a focal point of
sociability ought to make it an asset in this age of better blocks, walkability and organic
community. I mean, are better blocks and walkability just for white folks?

If there are some ragged edges, if the car wash could be better at some things, then why
wouldn’t we want to do everything possible to help it grow and enhance itself ? Last
Saturday night when I drove down there, it was shoulder-to-shoulder and wall-to-wall
with people showing off cars, washing and waxing them, laughing, dancing to boom
boxes, eating food from the several vendors parked along the perimeter.

My son was with me. (I’m old. He gets my back.) He got caught in a long conversation
with a guy who was clearly way stoned. 1 thought, “ Gosh, I feel like we’re at Snider
Plaza.”
There are certain people in this city, white and black, who loathe all of that. Certain white
people assume that poor and working class black people having loud fun in public are
all dangerous drug addicts and , well ... public nuisances. Certain black people think the
scene is embarrassing because they know what certain white people think of it

-

We certainly need to be beyond all of that. So, so far beyond it. That’s what this vote is
about today.
REIMDTOPICS:
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Kevin Felder may be cuckoo, but he sure won a big one Wednesday.

dallascityhall.com

Felder Wins for Now as Council Votes
Against MLK Car Wash
JIMSCHUTZE

I

OCTOBER 25, 2018

I

4:00 AM

Kevin Felder, the Dallas City Council member I have been calling King Cuckoo , cuckooed
me big - time Wednesday 1 guess, winning a 13- 2 vote against the South Dallas car wash
that 1 have been defending from time immemorial.

Another big winner in the deal - this one really sticks in the old craw - was the editorial
page of The Dallas MorningPravda -Tass -News, which , as I have explained , believes that
private property is theft. Like King Kooky, the newspaper also wants the city to shut
down Jim’s Car Wash on Martin Luther King Jr. Boulevard for political reasons.

“I am asking you not to allow slumlords and non-residents to
slither out of this.” - public speaker at Wednesday's council

meeting
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The car wash is just over a half -mile from Fair Park in a beleaguered but steadily
improving part of segregated South Dallas. It has been a major bone of contention at
City Hall since 2006, when it was at the center of an explosive Texas joint Senate / House
investigative committee report.

That report found the city of Dallas was running a kind of protection racket on certain
businesses that were out of favor politically. The city was pressuring those businesses to
do more about reporting crime in their areas, but then the city was using the same crime
reports as evidence against the businesses in public nuisance actions.
The City Council can do a 1-2-3 on businesses it doesn’t like. First it changes the zoning
so the business in question no longer complies. State law says the city must allow the
business to continue under a grandfather clause, unless the business is a public
nuisance. So that’s Step 2, proving it’s a public nuisance. Then Step 3 is shutting it down.

The irony in the case of Jim’s Car Wash has always been that the owner, Dale Davenport,
a white guy from the suburbs, has always done everything he could and everything the
city ever asked of him to fight crime. The black political leadership of South Dallas,
nevertheless, blames Davenport for the sea of crime, poverty, drugs, prostitution and
depravity surrounding his business - one hell of a lot of social dysfunction for one car
wash to cause.
That note was struck in unison by neighborhood leaders who spoke Wednesday urging
the council to come down hard on the car wash: “ I am asking you not to allow slumlords
and non -residents to slither out of this,” said a woman who identified herself as an
attorney.

Get the white guy’s car wash out of our neighborhood , they all said, and the
neighborhood will heal. And who knows? As 1 sat watching the parade of speakers
coming to the mic to plead against the car wash, I had to admit that any similar showing
by neighborhood leaders in my own part of town probably would get its way. It’s a
democracy, after all, for better and for worse and in sickness and in health.

Mayor Mike Rawlings and the interim city attorney Christopher J. Caso had worked out
their own little two-step before the meeting. Rawlings asked Caso to explain the issue
beforehand that the council would be voting on - a bit unusual, in that normally the
city’s elected leaders are expected to be able to figure that stuff out for themselves.
Caso told the council they were voting only on whether to submit the public nuisance
question to an obscure appointive body called the Board of Adjustment, and then that
body will decide whether to shut the business down. In a bit of clumsy sophistry, Caso
tried to convince council members not only that they had little choice but to send the
matter to the Board of Adjustment but also that they even lacked authority to discuss
why they were doing it.
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Luckily, it’s a democracy for better or for worse , so they just ignored him and talked
about it anyway. Council member Sandy Greyson called the white guy, Davenport, to the
podium to ask him if he had done everything the police had asked of him , like giving
police permission to come in and roust his customers whenever they felt like it. He said
he had , and he had a copy of the agreement with him .
The problem from the neighborhood’s point of view is that the car wash is a popular
social gathering spot at night , and unlike any other business on the street , it’s very
successful. One speaker complained of cars lined up in the street waiting to get in - not
a problem any of the other businesses on MLK have.

Surrounding the car wash are drug houses, street prostitutes and an army of hollow eyed crack zombies. The people inside the car wash at any given moment , however, tend
to be owners of late - model automobiles.
The car owners 1 have met and interviewed there over the years have all been employed
or owners of their own businesses. 1 can ’t vouch for the people wandering through the
crowd offering to sell odd items from backpacks. But it is what it is, and it is where it is.
Council member Philip Kingston made a very important point. When the business
owner is cooperating with the authorities, doing every single thing he’s called on to do,
but problems persist anyway, then that’s the authorities’ fault.

Somehow the white-owned car wash in black South Dallas just can't win for losing.

Jim Schutze

“The city is essentially acknowledging failure in its ability to support the neighborhood

surrounding the car wash ,” Kingston said. Under those circumstances, he said, the
proper solution is not for the city to further diminish the value of the owner ’s property
by taking away property rights by fiat. Instead , he suggested , if the city really doesn’t like
the way the property is being used , it should buy it from him at a fair market value.
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“The city is essentially acknowledging failure in its ability to

support the neighborhood surrounding the car wash.” - Philip
Kingston
None of those arguments carried the day, and the council voted overwhelmingly with
Felder to send the public nuisance question to the Board of Adjustment. I will keep you
posted on how that process works.
Remember this: King Cuckoo is the guy who killed a program by which people in that
area were assessing themselves to pay for a hire-the homeless program to pick up trash
and for a private security guard program. The white guy, Davenport, was one of the
leaders who helped overcome resistance from some business owners in the area who
didn’t want to pay the tax. Davenport helped get the program established a couple of

-

years ago.
So Felder kills the self - help program aimed at fundamental change and goes instead
with the kick -out the slithering white guy crowd. And 1 have to admit, when I looked
up at the scoreboard in the council chamber and counted the votes by which Felder had
won, I wondered, “Who’s cuckoo now, Jim?"

- -
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City Council trying to close South Dallas car wash that's been blamed for crime on MLK
Boulevard for years
Dana Branham, Breaking news reporter
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The car wash on a high-crime stretch of Martin Luther King Jr. Boulevard in southern Dallas is in the city’s crosshairs once again.
The City Council will vote this month whether to ask the city’s Board of Adjustment to start compliance proceedings to determine whether Jim's Car Wash, 2702 MLK
Blvd., has an “adverse effect” on nearby properties.
Council member Kevin Felder, who represents southern Dallas and the Fair Park area, made his stance on the car wash clear Monday at a Public Safety and Criminal
Justice Committee meeting.
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He wants its gone. He called it the "wild, wild west on MLK."
Police have described Jim's Car Wash as "a high-crime area known for the sale and use of illegal narcotics" and a "high drug and violent crime location in which
individuals congregate at the location to use to trafﬁc narcotics." It's been the subject of sparring editorials from The Dallas Morning News and the Dallas Observer.
It sits in one of 31 areas designated by Dallas police as crime hot spots.

A mile on MLK: Boulevard embodies South Dallas' decline and the struggle to rise above it
In 2004, the city deemed the car wash a public nuisance and argued in a lawsuit that the owners should have done more to chase off bad actors. Then, state legislators
made it harder for cities to blame owners for crime around their properties.

Dale Davenport purchased the southern Dallas property in the 1990s. (File Photo/Staff)

Owner Dale Davenport said he bought the property in the '90s. Since then, the area has been rezoned, and the new rules don't allow car washes.
The Board of Adjustment will use police reports, code compliance records and neighbors' testimony to decide whether the car wash has an adverse effect on the area. If
the board decides it does, Davenport could be given a deadline to get the property into zoning compliance.
That would mean not operating as a car wash anymore — Davenport can keep the property, but he’d have to use it for something allowed under the zoning rules, or he
could ask for a zoning change.
ADVERTISING
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Tyrone Jackson dried his car after washing it at Jim's Car Wash off of Martin Luther King Jr. Blvd. (Vernon Bryant/Staff Photographer)

“You can drive down MLK at any hours of the night, and you will see 20, 30, 40 cars on that parking lot, at 1, 2, 3 o'clock in the morning,” Felder said at the meeting. “I
can’t ﬁnd one person — not one — in support of this car wash to remain.”
Davenport is. He defended his business and said it's doing well.
He doesn’t dispute that the car wash is in a high-crime area, but says he’s done all he can to keep crime at bay.

DALLAS POLICE

Abused animals have new defenders in 2 Dallas police detectives, but advocates say it's not
enough

He said the car wash is the best-lighted business on the street, and a high-deﬁnition camera that the Dallas Police Department has access to is mounted nearby. He said
he has worked with police to shoo off trespassers and loiterers who hang around his car wash.
“This is not about crime; this is about taking my land,” Davenport said.
Dallas Police Association president Mike Mata said that Jim's Car Wash has been doing its part to curb crime.
"As long as the business owner is working with the department to fulﬁll the promises and expectations they expect of him, he's the owner of a property, the owner of a
business — you can't just in this country shut people down because you don't like what they do," Mata said.
Davenport said he felt blindsided by Monday's meeting and had “no idea what the city of Dallas had planned for him.”
The council is set to formally ask the Board of Adjustment to start compliance proceedings regarding Jim's Car Wash at the Oct. 24 council meeting.
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Felder made the request to get the item on the agenda last month, and council members Mark Clayton, Scott Griggs, Omar Narvaez and Casey Thomas signed on in
support.
Mayor Make Rawlings appointed Thomas to the Public Safety and Criminal Justice Committee on Monday, ﬁlling a vacant spot left by former council member Dwaine
Caraway.

DALLAS

After Kavanaugh hearing, calls to rape crisis lines soar in Dallas, nationwide

If the council votes to request the Board of Adjustment to begin compliance proceedings for the car wash, the process will begin with a public hearing to determine
whether the business has an adverse effect on the area.
At that meeting, Davenport will be given a chance to defend his business and argue that there’s no adverse effect.
If the board ﬁnds no adverse effect on the area, the case is closed, said Kris Sweckard, director of Sustainable Development and Construction. If it does, however, the
board holds a second public meeting, where it will give Davenport a date to come into compliance with the zoning rules.

BIG NEWS IN DALLAS-FORT WORTH

Panic ends Hennessy festival early after shouts of 'gun!' outside Dallas City Hall

Student found dead on sidewalk on TCU campus

Campaign signs for Beto O'Rourke and Colin Allred set ablaze in Richardson yards
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Label # Address

Owner

1

2702

MARTIN LUTHER KING JR BLVD

DAVENPORT FREDDY

2

2707

MARTIN LUTHER KING JR BLVD

BYRD INVESTMENT PROPERTIES LLC

3

2727

MARTIN LUTHER KING JR BLVD

DALLAS BLACK CHAMBER

4

2714

MARTIN LUTHER KING JR BLVD

DALLAS SKYFALL LLC SERIES

5

2716

MARTIN LUTHER KING JR BLVD

JEANETTE INV II LTD

6

2720

MARTIN LUTHER KING JR BLVD

RUDBERG JOYCE A &

7

2728

MARTIN LUTHER KING JR BLVD

JEANETTE INV IV LTD

8

2703

PEABODY AVE

CONTAIN YOUR GREEN HOME LLC

9

3016

MYRTLE ST

HUNTER KEVIN

10

2709

PEABODY AVE

CROSSTIMBERS CAPITAL INC

11

2715

PEABODY AVE

MOORE KATHRYN L MCELWEE

12

2717

PEABODY AVE

ALVARADOHERNANDEZ SANDRA S

13

2725

PEABODY AVE

JARVIS FAMILY INVESTMENTS LLC

14

2727

PEABODY AVE

CHURCH LORD JESUS CHRIST

15

2733

PEABODY AVE

CHURCH OF THE LORD JESUS

16

2627

MARTIN LUTHER KING JR BLVD

COVERALL MANAGEMENT & ASSOCIATES INC

17

2629

MARTIN LUTHER KING JR BLVD

PAMPERING PALACE SALON & SPA CO

18

2633

MARTIN LUTHER KING JR BLVD

GAINES GENE

19

2622

MARTIN LUTHER KING JR BLVD

WALKER ANGELA BEDFORD

20

3011

MYRTLE ST

JOHNSON JOE W

21

2623

PEABODY AVE

JONES TERRACE & JANICE Y

22

2633

PEABODY AVE

BARRY GLENN

23

3015

MYRTLE ST

BRYANY JANET M

24

2717

MARTIN LUTHER KING JR BLVD

3 - 1401

CAMPBELL ELAINE

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, MARCH 20, 2019

BDA189-034(SL)

BUILDING OFFICIAL’S REPORT: Application of Brandon Zuniga, represented by Michelle
Zuniga, for a special exception to allow the reconstruction of a structure in an FP (Flood Plain)
area at 7610 Goforth Road. This property is more fully described as Lot 7, Block C/5446, and is
zoned R-7.5(A), which limits construction within a flood plain. The applicant proposes to
reconstruct a structure within an FP (Flood Plain) area, which would require a special exception
to the flood plain regulations.

LOCATION:

7610 Goforth Road

APPLICANT:

Brandon Zuniga
Represented by Michelle Zuniga

REQUEST:
A request for a special exception to the flood plain regulations is made in conjuction with
(according to the application) “constructing a new house within the existing structure’s
footprint” on a site developed with a single family home.
STANDARD FOR A SPECIAL EXCEPTION TO ALLOW THE RECONSTRUCTION OF
A STRUCTURE IN AN (FP) FLOOD PLAIN AREA:
Section 51A-5.104 states that the board of adjustment may grant a special exception to
allow the reconstruction of a structure in an FP area upon a showing of good and
sufficient cause, a determination that failure to all the reconstruction would result in
exceptional hardship to the property owner, and a determination that the reconstruction
will not result in increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or victimization of the public, or
conflict with other laws. The board may not grant a special exception to authorize
reconstruction within any designated floodway if any increase in flood levels during the
base flood discharge would result. Any special exception granted must be the minimum
necessary, considering the flood hazard, to afford relief. The reconstruction of a
structure in an FP area may not increase the lot coverage of the structure.
(A) The director of water utilities shall notify in writing the owner of a structure in
an FP area that:
(i) the granting of a special exception to reconstruct the structure below the
base flood level will result in increased premium rates for flood insurance that will
commensurate with the increased risk; and
(ii) the construction below the base flood level increases risks to life and
property. The notification letter must be maintained with the record of the board's
action.
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(B) The FP administrator shall maintain a record of all actions involving
applications for special exceptions and shall report special exceptions to FEMA upon
request.
STAFF RECOMMENDATION:
Denial
Rationale:
• Staff concluded based on the information submitted by the application at the time of
the March 5th staff review team meeting that the special exception should be denied
because of the City of Dallas Water Utilities Senior Engineer’s objections to this
request. The Dallas Water Utilities Senior Engineer did not support the request
based on the facts submitted by the applicant at this time, because, if granted, the
reconstruction of the structure in the FP area would result in extraordinary public
expense, and cause fraud on or victimization of the public.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5(A)(FP) (Single family district 7,500 square feet, flood plain)
R-7.5(A)(FP) (Single family district 7,500 square feet, flood plain)
R-7.5(A)(FP) (Single family district 7,500 square feet, flood plain)
R-7.5(A)(FP) (Single family district 7,500 square feet, flood plain))
R-7.5(A)(FP) (Single family district 7,500 square feet, flood plain))

Land Use:
The subject site is developed with a single family structure. The areas to the north,
south, and east are developed with single family uses, and the area to the west is
developed with a park (Olive Shapiro Park).
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•
•

This request for a special exception to the flood plain regulations focuses on
constructing a new house within the existing structure’s footprint” on a site
developed with a single family home.
The Dallas Development Code defines FLOOD PLAIN (FP) as “any land area
susceptible to inundation by the design flood.”
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•

•

•
•

•

•

The Dallas Development Code states that the owner of a structure in an FP area
shall not make any improvements to the structure without first obtaining approval
from the director of water utilities. The director of water utilities may approve
proposed improvements if the cumulative value of all improvements for the previous
ten years is less than 50 percent of the market or tax appraisal value of
improvements on the property, whichever is greater. No substantial improvements
are permitted. Any improvement must comply with the requirements of Section 51A5.105(g).
The Dallas Development Code requires that the director of water utilities shall notify
in writing the owner of a structure in an FP area that:
1) the granting of a special exception to reconstruct the structure below the base
flood level will result in increased premium rates for flood insurance that will
commensurate with the increased risk; and
2) the construction below the base flood level increases risks to life and property.
The notification letter must be maintained with the record of the board's action.
According to DCAD records, the “main improvement” for property addressed at 7610
Goforth Road is a structure built in 1965 with 2,380 square feet of living/total area
with the following “additional improvement”: a pool.
On March 1st and 5th, the City of Dallas Water Utilities Senior Engineer submitted
documents with objections to the request. These documents provided details as to
why Dallas Water Utilities concluded that, if granted, the reconstruction of the
structure in the FP area would result in extraordinary public expense, and cause
fraud on or victimization of the public (see Attachments C and D).
The applicant has the burden of proof in establishing the following:
− The board of adjustment may grant a special exception to allow the
reconstruction of a structure in an FP area upon a showing of good and sufficient
cause, a determination that failure to all the reconstruction would result in
exceptional hardship to the property owner, and a determination that the
reconstruction will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with other laws. The board may not grant a
special exception to authorize reconstruction within any designated floodway if
any increase in flood levels during the base flood discharge would result. Any
special exception granted must be the minimum necessary, considering the flood
hazard, to afford relief. The reconstruction of a structure in an FP area may not
increase the lot coverage of the structure
Granting this special exception with the condition imposed that the applicant comply
with the submitted site plan would allow the construction of a new house within the
existing structure’s footprint on a site developed with a single family home.

Timeline:
January 24, 2019: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.
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February 11, 2019: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.
February 12, 2019: The Board Administrator emailed the applicant’s representative the
following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the February 27th deadline to
submit additional evidence for staff to factor into their analysis;
and the March 8th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
February 26 &
March 2, 2019:

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachments A and B).

March 1 & 5, 2019: The City of Dallas Water Utilities Senior Engineer submitted
documents to staff that provides a record of objections to the
request (see Attachments C and D).
March 5, 2019:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Senior Engineer, the Sustainable
Development and Construction Department Board of Adjustment
Senior Planner, and the Assistant City Attorney to the Board.

March 7, 2019:

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application and
beyond what was discussed and review at the March 5th staff
review team meeting (see Attachment E). As a result, this
information was not factored into the staff recommendation.

March 8, 2019:

The City of Dallas Water Utilities Senior Engineer submitted
additional information to staff beyond what was submitted with the
original application and beyond what was discussed and review at
the March 5th staff review team meeting (see Attachment F). As a
result, this information was not factored into the staff
recommendation.
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March 8, 2019:

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application and
beyond what was discussed and review at the March 5th staff
review team meeting (see Attachment G). As a result, this
information was not factored into the staff recommendation.
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Label # Address

Owner

1

7610

GOFORTH RD

ZUNIGA BRANDON & MICHELLE

2

7700

EAGLE TRL

ODDSON T M JR & TERRENCE

3

7630

GOFORTH RD

BICKHAM JOSEPH FRANCIS &

4

7624

GOFORTH RD

HARGESHEIMER MICHAEL C & SARAH KATHERINE

5

7620

GOFORTH RD

PAPANICKOLAOU LEEO

6

7614

GOFORTH RD

STEWART STEPHEN A &

7

7604

GOFORTH RD

CLARK JOSEPH

8

8705

FAWN DR

MANNING COBY W & GINA C

9

8711

FAWN DR

LUNA JORDAN C & KATHERINE B

10

8715

FAWN DR

CHAPEL COLLIN TAYLOR & SARAH CHRISTINA

11

8719

FAWN DR

GUERRERO EVAN FRANCISCO & MELISSA LOIS MARTIN

12

8723

FAWN DR

MORELAND VICTOR M & WANDA L

13

8727

FAWN DR

COLLIER LESLIE SMITH

14

8716

FAWN DR

PETERSON JANE E

15

8712

FAWN DR

CALKINS WILLIAM D & LINDA

16

8706

FAWN DR

BILLS CELIA J & EARL M
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