NOTICE FOR POSTING
MEETING OF
BOARD OF ADJUSTMENT, PANEL A

TUESDAY, JUNE 23, 2020

Briefing*: 10:00 A.M. Video Conference
Public Hearing*: 1:00 P.M. Video Conference

*The Board of Adjustment hearing will be held by videoconference. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of
Procedure should contact the Sustainable Development and Construction
Department at 214-670-4209 by the close of business Friday, June 19, 2020. The
following videoconference link is available to the public to listen to the meeting
and Public Affairs and Outreach will also stream the public hearing on Spectrum

Cable Channel 95 or 96 and the WebEXx link:
https://dallascityhall.webex.com/dallascityhall/onstage/q.php?MTID=€2261d42680c2cc26f9cee298584e371b

Purpose: To take action on the attached agenda, which contains the following:

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities
"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun."

"De acuerdo con la seccion 30.06 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con
una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta."

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a handgun that is carried openly."

"De acuerdo con la seccién 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."


https://dallascityhall.webex.com/dallascityhall/onstage/g.php?MTID=e2261d42680c2cc26f9cee298584e371b

CITY OF DALLAS

BOARD OF ADJUSTMENT, PANEL A
TUESDAY, JUNE 23, 2020

AGENDA
BRIEFING Video Conference 10:00 A.M.
PUBLIC HEARING Video Conference 1:00 P.M.

Neva Dean, Assistant Director
Jennifer Muinoz, Chief Planner/Board Administrator
Oscar Aguilera, Senior Planner
LaTonia Jackson, Board Secretary

PUBLIC TESTIMONY

Minutes

MISCELLANEOUS ITEM

Approval of the May 19, 2020 Board of Adjustment M1
Panel A Public Hearing Minutes

UNCONTESTED CASES

BDA190-028(0OA) | 1177 Lausanne Ave 1

REQUEST: Application of Robert Baldwin for a variance to
the front yard setback regulations

BDA190-036(JM) | 4305 Colgate Ave 2
REQUEST: Application of Olivia Howe for a variance to

the side yard setback regulations


http://www.dallascitynews.net/

BDA190-048(OA)| 1108 Quaker St 3
REQUEST: Application of Michael Cohen for a special
exception to the parking regulations

BDA190-052(0OA) | 5830 Falls Rd 4
REQUEST: Application of Raquel Renda represented by
Peter Dodd for a special exception to the fence height
regulations

BDA190-063(OA)| 5535 W Lovers Ln 5
REQUEST: Application of Baldwin Associates for a special
exception to the sign regulations

BDA190-067(0OA) | 1717 W. Mockingbird Ln 6
REQUEST: Application of McDonalds's Corp represented
by Clay Moore Engineering for a special exception to the
parking regulations

REGULAR CASES

BDA190-044(0OA) | 5500 Greenville Ave 7
REQUEST: Application of Brian Baughman for a special
exception to the sign regulations

BDA190-061(OA) | 6611 Country Club Cir 8
REQUEST: Application of J. Anthony Sisk represented by
Jeff Baron for a special exception to the fence height
regulations and for a special exception to the fence
standards regulations and a variance to the landscape
regulations

HOLDOVER CASES

BDA190-043(0OA) | 6833 Prosper Street
REQUEST: Application of Mark Brinkerhoff for a special 9
exception to the single-family regulations, and provide
an additional electrical meter

BDA190-046(OA) | 7817 Forest Lane 10

REQUEST: - Application of Verizon Wireless
represented by Vincent Huebinger for a variance to the
side yard setback regulations



EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint or
charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex. Govt.
Code §551.074]

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]



BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-028(JM)

BUILDING OFFICIAL’S REPORT : Application of Rob Baldwin of Baldwin Associates for
a variance to the front yard setback regulations at 1177 Lausanne Avenue. This property
is more fully described as Lots 1A, 2A, and 3A, Block 8/3826 and is zoned Conservation
District No. 13 Subarea 1, which requires a front yard setback of 25 feet for accessory
structures. The applicant proposes to construct a single family residential accessory
structure and provide a seven-foot six-inch front yard setback, which will require a 17-foot
six-inch variance to the front yard setback regulations.

LOCATION: 1177 Lausanne Avenue
APPLICANT: Rob Baldwin of Baldwin Associates
REQUEST:

A request for a variance to the front yard setback regulations of 17-feet six-inches is made
to construct a one-story accessory structure to be used as an open-air pool cabana, and
is proposed to be located seven-feet, six-inches from one of the site’s two front property
lines or 17-feet, six-inches into the 25-foot front yard setback on Olympia Drive on a site
developed with a single family structure.

STANDARD FOR A VARIANCE":

The applicant has the burden of proof in establishing the following standards have been
met in consideration of granting the above request.

The board has the power to grant variances from the front yard, side yard, rear yard, lot
width, lot depth, lot coverage, floor area for structures accessory to single family uses,
height, minimum sidewalks, off-street parking or off-street loading, or landscape
regulations provided that the variance is:

1. not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

2. necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be

" Reference Section 51(A)-3.102(d)(10) of the Dallas Development Code.
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developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:

Compliance with the submitted site plan is required.

Rationale:

Staff concluded that the subject site is unique and different from most lots zoned CD
13 given its slope, its irregular shape, and restrictive area caused by it having two front
yard setbacks. The subject site has a number of physical site constraints that preclude
the applicant from developing it in a manner commensurate with development found
on other similarly zoned CD 13 properties that are flat, rectangular in shape, and with
one front yard setback.

Staff concluded that the applicant has shown by submitting a document indicating
among other things that many other properties are able to maintain accessory
structures; therefore, the request is commensurate to that what is found on 29 other
properties in the same CD 13 zoning district.

Granting the variance would not be contrary to public interest if the board imposes the
submitted site plan as a condition since the features on this plan represent the only
new structure to be located in the front yard setback is a one-story accessory structure
to be used as an open-air pool cabana, and is proposed to be located seven feet, six
inches from one of the site’s two front property lines or 17-feet six-inches into the 25-
foot front yard setback on Olympia Drive on a site developed with a single family
structure.

BACKGROUND INFORMATION:

Site: CD 13, Subarea 1 (Kessler Park Conservation District)

North: CD 13, Subarea 1 (Kessler Park Conservation District)

(

(

East: CD 13, Subarea 1 (Kessler Park Conservation District)

South: CD 13, Subarea 1 (Kessler Park Conservation District)
(

West: CD 13, Subarea 1 (Kessler Park Conservation District)
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Land Use:
The subject site and all surrounding properties are developed with single family uses.

Zoning/BDA History:

There have been two related board or zoning cases near the subject site within the last
five years.

1. BDA 178-030, On March 19, 2018, the Board of Adjustment Panel C granted
Property at 1520  a request for a variance to the front yard setback regulations of
Olympia Drive 11 feet, three inches. The case report stated the request was

(adjacent to the made to construct and maintain a “ventless firebox” and

west of the subject “planter/retaining wall” structures on a property developed with

site) a single family home, which, according to the submitted revised
site plan, would be located as close as 20 feet three inches from
the front property line along Olympia Drive, or as much as 11
feet three inches into the 31-foot six-inch front yard setback.

2. BDA 167-009, January 17, 2017, the Board of Adjustment Panel C granted a
Property at 1545  request for a variance to the front yard setback regulations of
W. Colorado 74 feet, seven inches, made to construct and maintain a
Boulevard fountain structure and fence on a property developed with a

(Property located single family home, which, according to the submitted site plan,
within the cul-de- would be located five feet from one of the site’s two front
sac, west of the property lines (Olympia Drive) or 69 feet five inches into the 74-
subject site) foot seven-inch front yard setback along Olympia Drive.

GENERAL FACTS /STAFF ANALYSIS:

The request for variance for a variance to the front yard setback regulations of 17-feet
six-inches is made to construct a one-story accessory structure to be used as an open-
air pool cabana, and is proposed to be located seven feet, six inches from one of the
site’s two front property lines or 17-feet six-inches into the 25-foot front yard setback on
Olympia Drive.

The subject site is developed with a single family structure containing approximately
6,358 square feet of living area with a 540-square-foot basement erected in 1925, and
accessory structures including a two-story, 972-square-foot detached garage with a 720-
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square-foot attached quarters, a 324-square-foot carport, and a swimming pool, per
DCAD. The property is zoned Subarea 1 within CD 13, the Kessler Park Conservation
District. Overall, lots in CD 13, Subarea 1 vary in size and shape, a quality that allowed
for the preservation of the natural topography of the area, according to a letter submitted
by the representative (Attachment A).

CD 13 states that for corner lots, the minimum front yard must equal that of the front yard
of the house on the contiguous lot. In this case, the lot to the west of the subject site is
fronting along Olympia Drive causing the area of request to require a front yard setback
of 31-feet six-inches. Prior to the creation of CD 13 in 2005, the subject site and
surrounding properties had been zoned an R-7.5(A) Single Family District where the front
yard setback is 25 feet. Additionally, the rounded triangular lot has frontage along the
transition from West Colorado Boulevard into Lausanne Avenue, and along Olympia
Drive. Both lot frontages are considered front yards, since the code states that if a lot runs
from one street to another and has double frontage, a required front yard must be
provided on both streets2. Finally, CD 13 states that for accessory structures in a front
yard, the required setback is 25 feet.

The applicant submitted a comparison table of 29 other nearby properties that appear to
be in CD 13 (Attachment A). This table represents that the other properties also maintain
a variety of accessory structures; however, the location of the structures was not
apparent. Additional information provided describes Kessler Park as, “an area of north
Oak ClIiff that has topography and mature trees. The streets have gradual curves, which
create some irregular corner lots, especially in Subarea 1.”

The site experiences the greatest topography along the Olympia Drive street frontage,
the location of the proposed pool cabana encroaching into the required front yard. The lot
is irregular, with a rounded triangular shape, and according to the application, is 0.83
acres or 36,154 square feetin size. Lots in CD 13 vary in size significantly. Prior to the
creation of CD 13 in 2005, the subject site and surrounding properties had been zoned
an R-7.5(A) District where the typical lot size is 7,500 square feet.

As of June 12, 2020, six letters in support and no letters in opposition to the request had
been received.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal

2 Reference Section 51(A)-4.401(a)(5) of the Dallas Development Code.
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enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

The variance to front yard setback regulations are necessary to permit
development of the subject site that differs from other parcels of land by being
of such a restrictive area, shape, or slope, that the subject site cannot be
developed in a manner commensurate with the development upon other
parcels of land in districts with the same CD 13 zoning classification.

The variance to front yard setback regulations would not be granted to relieve
a self created or personal hardship, nor for financial reasons only, nor to permit
any person a privilege in developing this parcel of land (the subject site) not
permitted by this chapter to other parcels of land in districts with the same CD
13 zoning classification.

If the board were to grant the request, imposing a condition whereby the applicant must
comply with the submitted site plan, the structures in the front yard setback would be
limited to that what is shown on this plan — an open-air pool cabana located seven-feet
six-inches from the front property line along Olympia Drive.

Timeline:

January 17, 2020: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

February 11, 2020: The Board of Adjustment Secretary assigned this case to Board

of Adjustment Panel B.

February 14, 2020: The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant’s representative the public hearing date and

panel that will consider the application; the February 25t deadline

to submit additional evidence for staff to factorinto their analysis;

and the March 6t deadline to submit additional evidence to be

incorporated into the board’s docket materials and the following

information:

e a copy of the application materials including the Building
Official’'s report on the application;

o the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”
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February 27, 2020:

March 5, 2020:

March 15, 2020:

June 4, 2020:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included
the Assistant City Attorney to the board and the following from the
Sustainable Development and Construction Department: Board of
Adjustment staff including the Chief Planner/Board Administrator,
the Senior Planner, and the Assistant Director; Building Inspection
Division staff including the Chief Planner, Building Official, and
Assistant Building Official;and Engineering Division staff including
the Senior Engineer.

The representative submitted an additional evidence regarding the
neighborhood and request (Attachment A).

March BDA hearings were cancelled due to the emergency
declaration.

Delayed cases scheduled for June hearing dates. Applicants
advised of the June 12t deadline to submit documentary evidence
and the June 19t deadline to register to speak at the virtual
hearing.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA [ ?0 ’OQ 8

Data Relative to Subject Property: Date: / = / 7“ 8\0

Location address: 1177 Lausanne Ave Zoning District: _CD-13
Lot No.: 1A, 2A, 3ABlock No.: 8/3826 Acreage: 0.83 acres Census Tract: 44.00
Street Frontage (in Feet): 1) 224.81ft 2)_314.79ft 3) 4) 5),

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): _Marshall Adam and Ashley Renee Spears

Applicant: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949

Mailing Address: _3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: _3904 EIm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

28T
Affirm that an appeal has been made for a Variance X , or Special Exception __, of
1767 444" to the required 24=48" front yard setback along Olympia Drive

@ (cabana to provide 7'6" setback)

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:

The subject property is a corner lot with two front yards, somewhat triangular in shape, and is somewhat

sloped. The single family structure was constructed in 1925 according to DCAD. The area west of the single
family structure functions as the backyard. The proposed cabana will be screened by the existing solid wall

with dense landscaping from the street and neighboring property and not adversely impact surrounding properties.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

PropertY- //\
Respectfully submitted: ;

(Affiant/Applicant's signature)

Subscribed and sworn to before me this l 1 day of J_ m a }’?j . B 2-()

R P ReMOSHELE ELIZABETH STOY
", 5% Notary Public, State of Texas
PN LS Comm, Expires 07-20-2020
S5 Notary ID 130747076

(mt

s

a Wiy,

Sy
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Building Official's Report

| hereby certify that  Robert Baldwin

did submit a request for a variance to the front yard setback regulations

at 1177 Lausanne Avenue

BDA190-028. Application of Robert Baldwin for a variance to the front yard setback
regulations at 1177 LAUSANNE AVE. This property is more fully described as Lot
1A,2A,3A, Block 8/3826, and is zoned CD-13 Subarea 1, which requires a front yard
setback of 25 feet. The applicant proposes to construct a single family residential
accessory structure and provide a 7 foot 6 inch front yard setback, which will require a 17
foot 6 inch variance to the front yard setback regulations. ,

Sincerely,

BurieaH jo ajeq
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Printed: 12/31/2019

This data is to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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BDA190-028 Attachment_A

March 5, 2020

Jennifer Munoz

Board Administrator

City of Dallas — Board of Adjustment
1500 Marilla 5BN

Dallas, TX 75201

RE: BDA 190-028 variance request, 1177 Lausanne Avenue
Dear Mrs. Munoz,

Our firm is helping the property owner with their request to the City of Dallas to allow for a
variance to the front yard setback requirements along Olympia Drive. The property is a corner lot with
two front yard setbacks per CD 13. The owners are proposing to build a cabana next to the existing pool
in the back yard that will be screened by the existing solid wall and dense landscaping. The proposed
cabana will provide a 7'6” setback instead of a 25’ setback the CD 13 zoning requires for accessory
structures. Kessler Park was zoned R-7.5(A) prior to the CD zoning, but the lot sizes vary from below R-
7.5(A) typical lot standards to larger lots which often contain homes that are more distinguished, larger
homes. CD 13 is also one of the conservation districts that has a demolition standard that limits which
structures can be demolished, controlled by the structure’s DCAD value.

This is a variance request which requires demonstration of property hardship, that the request is
not self-created, and not contrary to the public interest. CD 13, the Kessler Park Conservation District,
was established in 2004 and covers 410 acres of land and over 800 homes. The subject property is Subarea
1 of this Conservation District. Kessler Park is an area of north Oak Cliff that has topography and mature
trees. The streets have gradual curves, which create some irregular corner lots, especially in Subarea 1.

The subject property is a triangular lot with rounded lines along three street frontages, which is
not typical of most residential lots. The northern street, Olympia Drive, is a cul de sac. Lausanne Avenue
intersects with Colorado Boulevard and Colorado curves around the block to the west of the subject

property.

The subject property’s home was constructed in 1925 and provides a 40-foot setback along
Lausanne to the main facade of the home, with porches at each end providing approximately 34-foot
setbacks. The Olympia setback is 39 feet. The placement of the main structure leaves an irregularly
shaped “back yard” for accessory structures and enjoyment of the property for the owners. The existing
accessory structures include a detached garage and swimming pool. An area south of the garage is
planned for a children’s play area. The proposed cabana is planned adjacent to the swimming pool. The
location is proposed to be the least intrusive for the surrounding properties, by being situated closer to
the home and screened by the existing solid fencing and landscaping.

3904 Elm Street Suite B - - Dallas, TX 75226 - - 214-824-7949
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BDA190-028 Attachment_A

Page 2
BDA190-028

A brief survey of properties in Subarea 1 of CD 13 found that many properties contain detached
structures, similar to the subject property. Most homes were constructed prior to 1950 and on average
built around 1934. Lot sizes are often much larger than a typical R-7.5(A) lot, sometimes due to the street
geometry. Corner lots are listed in bold. The survey shows that most homes have accessory structures
commensurate with the subject property. Viewing the homes with double frontage on Olympia and
Colorado Boulevard, at least one or more appears to not to have a 25-foot setback for the accessory
structures fronting on Olympia. One or more of these homes may have received variances for these

structures.

Address Home year built ~ Accessory structure

1527 W Colorado 1927 Detached garage

1533 W Colorado 1930 Detached garage

1545 W Colorado 1927 Detached quarters

1553 W Colorado 1958 Pool

1525 Olympia 1928 Detached quarters, detached garage
2322 Kessler 1945 Carport, pool

2316 Kessler 1954

2310 Kessler 1937 Detached garage, outdoor living area
2302 Kessler 1940

1217 Lausanne 1927 Detached garage, pool

1511 Olympia 1934 Detached garage

1517 Olympia 1925

1523 Olympia 1940

1414 W Colorado 1931 Detached garage, pool

1134 Lausanne 1936 Detached quarters

1133 Lausanne 1940 Detached garage, pool

1123 Lausanne 1924 Pool

1109 Lausanne 1928 Detached garage, storage buildings, pool, cabana
1203 Lausanne 1928

1212 Lausanne 1959 Detached garage

1224 Lausanne 1938 Detached garage, pool

1228 Lausanne 1936 Pool

1232 Lausanne 1935

1234 Lausanne 1926 Detached garage, pool

1235 Lausanne 1929 Detached garage, detached quarters, pool, cabana, carport
1241 Lausanne 1929 Carport, storage building

1344 N Windomere 1928 Detached garage, cabana, pool

1340 N. Windomere 1924 Detached garage, pool

We hope you will find this additional information to support the proposed development is
commensurate with properties in the same zoning district, that the property is irregularly shaped,
somewhat sloped, and not a self created hardship. The proposed location of the cabana is the best
location in the public interest, especially for the interest of the surrounding property owners. We have
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BDA190-028 Attachment A Page 3
— - BDA190-028

contacted surrounding property owners and have received support from a few neighbors. The
homeowners have also had conversations with the surrounding owners to explain the request and answer
any questions.

We hope staff can support this request. Please do not hesitate to contact me if | can be of further
assistance.

With warm regards,

Rob Baldwin
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02/20/2020

Notification List of Property Owners
BDA190-028

25 Property Owners Notified

Label# Address Owner
1 1177  LAUSANNE AVE SPEARS MARSHALLADAM &
2 1518 W COLORADOBLVD NANCEMICHAELW
3 1510 W COLORADOBLVD COLLIN ROBERTRIII &
4 1133 LAUSANNE AVE KING SCOTTE & VALARIE]
5 1126  LAUSANNE AVE DENTON TROY NORWOOD & ANGELA INZANA
6 1134  LAUSANNE AVE KELLEHER JOHN & JANET
7 1527 W COLORADOBLVD SALINASSANTIAGO
8 1533 W COLORADOBLVD SCHWEGMANN CHRISTOPHER J & SHELBIL
9 1541 W COLORADOBLVD SMITH CYNTHIA CARPENTER

—_
o

1545 W COLORADOBLVD ANDERSON MARK & BETH
1553 W COLORADOBLVD LINIADOMARKE & AMY

—
[y

12 1525 OLYMPIA DR GOSSARDWAYNEH

13 2322  KESSLERPKWY ROACHPAUL ALTON & RHONDA ELAINE HARRIS
14 2316  KESSLER PKWY MELNICKSUSANL &

15 1203 LAUSANNE AVE LEEGEORGET]JR & NATALIE
16 1209 LAUSANNE AVE ROWE VINCE &

17 1523  OLYMPIADR CHARHON DEVIN DAVID &
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-036(JM)

BUILDING OFFICIAL’S REPORT: Application of Olivia Howe for a variance to the side
yard setback regulations at 4305 Colgate Avenue. This property is more fully described
as Lot 34, Block 3/5631, and is zoned an R-7.5(A) Single Family District, which requires
a side yard setback of five feet. The applicant proposes to construct and maintain a single
family residential accessory structure and provide a three-foot side yard setback, which
will require a two-foot variance to the side yard setback regulations.

LOCATION: 4305 Colgate Avenue
APPLICANT: Olivia Howe
REQUEST:

A request for a variance to the side yard setback regulations of two feet is made to
complete and maintain the west facade of a single family home accessory structure
located two feet from the site’s west side property line or three feet into the five-foot side
yard setback.

STANDARD FOR A VARIANCE":

The applicant has the burden of proof in establishing the following standards have been
met in consideration of granting the above request.

The board has the power to grant variances from the front yard, side yard, rear yard, lot
width, lot depth, lot coverage, floor area for structures accessory to single family uses,
height, minimum sidewalks, off-street parking or off-street loading, or landscape
regulations provided that the variance is:

1. not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

2. necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be

' Reference Section 51(A)-3.102(d)(10) of the Dallas Development Code.
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developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

3. not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.
Rationale:

o Staff concluded that the applicant has shown (Attachment A) that a literal enforcement
of this chapter would result in unnecessary hardship.

e According to the letter provided by the applicant (Attachment A), the subject site is
unique and different from most lots zoned an R-7.5(A) Single Family District due to
the restrictive area of the lot. Otherwise, the lot is flat and rectangular in shape.

e Granting the variance would not be contrary to public interest if the board imposes the
submitted site plan as a condition since the features on this plan represent the only
new structure to be located in the side yard setback is a two-story accessory structure
proposed to be located three feet from southwest side property line or two feet into
the five-foot side yard setback on a site developed with a single family structure.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) (Single Family District)
North: R-7.5(A) (Single Family District)
East: R-7.5(A) (Single Family District)
)
)

South: R-7.5(A) (Single Family District)
West: R-7.5(A) (Single Family District)

Land Use:

The subject site and properties to the east, west, and south are developed with single
family uses. The property to the north is developed with a church and private school.
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Zoning/BDA History:

There have been no board cases and one zoning case recorded either on or in the
immediate vicinity of the subject site.

1. Z178-358: On April 22, 2020, the City Council approved Planned Development
District No. 1025 for mixed uses on property zoned Planned Development District
No. 314, an MF-1(A) Multifamily District, and an R-7.5(A) Single Family District
with Specific Use Permit No. 1172, located on the north side of Colgate Avenue,
between Lomo Alto Drive and Douglas Avenue. Across Colgate Avenue from the
subject site.

GENERAL FACTS /STAFF ANALYSIS:

The purpose of this request for variance to the side yard setback regulations of two feet
is to complete and maintain an accessory structure located three feet from the site’s
southwest side property line, as shown in the submitted site plan. According to permit
records, a permit for new construction was made on March 5, 2019. The application was
subsequently cancelled and the new 998-square-foot, two-story accessory structure was
erected on the existing slab.

The subject lot is 8,281 square feet in area, is rectangular in shape, and is relatively flat.
The R-7.5(A) District requires a minimum lot area of 7,500 square feet. The applicant
provided a list of comparative properties zoned an R-7.5(A) District and ranging in size
from 9,108 to 20,386 square feet with an average of 13,483 square feet (Attachment A).
Additional information found in this letter included a history of the redevelopment of the
accessory structure, a garage. A contractor was hired to reconstruct the garage on the
existing foundation and add a second story; however, the existing garage slab was
allowed to maintain less than a five-foot side yard when it met the side yard provisions for
accessory structures requiring the structure to be less than 15 feet-in-height and located
within the rear 30 percent of the lot?. The reconstructed garage could not maintain the
three-foot side yard with the excess height created by the second story of the garage.
The reconstructed two-story garage is approximately 24 feet-in-height.

As of June 12, 2020, 10 letters in support and none in opposition to the request had been
received.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of this

2 Reference Section 51(A)-4.402(b)(3) of the Dallas Development Code.
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chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope, that
the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A) zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

If the board were to grant the variance request, and impose the submitted site plan as a
condition, the structure in the side yard setback would be limited to what is shown on this
document which, in this case, is a structure located two feet into the required five-foot
side yard setback.

Timeline:

January 24, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

February 11, 2020:  The Board of Adjustment Secretary assigned this case to Board
of Adjustment Panel A.

February 14, 2020: The Board of Adjustment Chief Planner/Board Administrator
emailed the applicant’s representative the public hearing date and
panel that will consider the application; the February 25" deadline
to submit additional evidence for staff to factor into their analysis;
and the March 6" deadline to submit additional evidence to be
incorporated into the board’s docket materials and the following
information:

e a copy of the application materials including the Building
Official’s report on the application;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”
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February 27, 2020:

February 24, 2020:

March 15, 2020:

June 4, 2020:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included
the Assistant City Attorney to the board and the following from the
Sustainable Development and Construction Department: Board of
Adjustment staff including the Chief Planner/Board Administrator,
the Senior Planner, and the Assistant Director; Building Inspection
Division staff including the Chief Planner, Building Official, and
Assistant Building Official; and Engineering Division staff including
the Senior Engineer.

The applicant submitted additional evidence regarding the request
and a comparison to other similarly zoned properties (Attachment
A) along with an engineering statement and other letters
(Attachment B).

March BDA hearings were cancelled due to the emergency
declaration.

Delayed cases scheduled for June hearing dates. Applicants
advised of the June 12" deadline to submit documentary evidence
and the June 19" deadline to register to speak at the virtual
hearing.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

CATION/APPEAL TO THE BOARD OF ADJUSTMENT
Case No.: BD -~ Q

Data Relative to Subject Property: Date: - g.'-( - &Q

Location address: 4306 U\Q,a‘kr A\RV\ML Zoning District: D~" ?6 (k\
Lot No.: 34 Block No. 36(13\ Acreage: 0. lqo‘ Census Tract: /‘\’3-0\
Street Frontage (in Feet): 1) 64 'F“' 3 4

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed) Rt Uowe, 2 dlivid 'Y

Applicant: 0\\V \A \'\“V'\" Telephone: 1—‘4”6039“ﬂ\4
Mailing Address: AR0% 00\65\1@ ANowuwe. Zip Code: _TOALF

E-mail Address: @ .
Represented by: Telephone:
Mailing Address: Zip Code:

E-mail Address:

that an has been made for a Variance \/ or of

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
nt Code, to grant the described appeal for  foll reason:

oF

Note  Applicant: If the appeal req in this application is by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared \‘Q

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or autherized representative of the subject

property

Respectfully submitted:
(Affiant/Applicant's signature)

to betore me this OZ/ day of r>20 0

CHASE MICHAEL ROBIN
Notary Public, State of Texas
Comm Expires 09-12-2022
Nota 1D 131720271 28

Notary Public in and for Dallas County, Texas
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Building Official's Report

I hereby certify that  Olivia Howe

did submit a request for a variance to the side yard setback regulations
, at 4305 Colgate Avenue

BDA190-036. Application of Olivia Howe for a variance to the side yard setback regulation
at 4305 COLGATE AVE. This property is more fully described as Lot 34, Block 3/5631,
and is zoned R-7.5(A), which requires a side yard setback of 5 feet. The applicant
proposes to construct and maintain a single family residential accessory structure and
provide a 3 foot side yard setback, which will require a 2 foot variance to the side yard
setback regulations.

Sincerely,

BulieaH jo ajeq
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BDA190-036_Attachment_A

February 24, 2020
City of Dallas
Jennifer Munoz
Cc: Charles Trammell
1500 Marilla Street, SDN
Dallas, TX 75201

To Whom It May Concern:

This letter is an addendum to the request for a variance at 4305 Colgate Avenue, Dallas,
TX 75225, which will outline the reasons we feel that the variance should be awarded. Firstly, the
variance is not contrary to the public interest as you can see from the support we have from the
surrounding neighbors. Further, if granted with the submitted site plan as a condition, only a small
portion of the total structure on the site would require a variance, and the requested variance would
be a modest 22 inches at most. To that point, the requested variance applies only to the detached
garage structure, not to the entire dwelling, and the construction of additional living space above
the existing garage structure would only increase resale value of the property and therefore increase
neighboring property value.

Secondly, the variance is necessary to permit development of the lot because our lot cannot
be developed in a manner commensurate with other parcels of land in our same R-7.5(A) zoning
classification. Per DCAD records, and as reflected on the attachment to this letter, our lot, at 8,281
square feet, is smaller than many lots in the R-7.5(A) zoning district. Likewise, the living area of
the home on the subject site is considerably less than the average of other homes in the same R-
7.5(A) zoning district. Please see the attached chart showing houses within one mile of our
property that are also in the area zoned R-7.5(A). The chart reflects that the average lot size around
us for properties in the same zoning district is 13,483 square feet—which is significantly larger
than our 8,281 square foot lot. Further, as you can see on the attached chart, the houses around us
in our same zoning district have an average square footage of 5,048. This demonstrates that our
home, at 3,689 square feet, is far smaller than the average. Therefore, our lot is not at risk of being
over-built, especially considering the proposed construction will not increase the footprint of the
existing structures at all.

Finally, the variance is not requested to relieve a self-created or personal hardship, nor for
financial reasons only, nor to permit a privilege not permitted to others in the same zoning district.
In fact, the structure is located on the pre-existing foundation in the exact location of the previous
detached garage structure. The pre-existing foundation has been approved for the additional
construction by a structural engineer (see attached "Exhibit 1"), and no modification to the pre-
existing setback is being requested. We believe that these factors are reasonable justification
for our modest variance request.

Moreover, while we are aware that the reason for the request should not sway the decision,
I would like to include the fact that the licensed contractor initially hired for the project fled the
state after stealing a significant amount of money from our family and many other victims, and
left us in the middle of this construction project. Moreover, his numerous misrepresentations—
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which included filing incorrect architectural plans with the City of Dallas without our knowledge
or approval—misled us into thinking we had the proper permits needed to complete the project.
This resulted in the garage being built nearly to completion before we had any idea that we would
need a variance under his proposed plans to build on the existing detached garage. I am
attaching two letters to that contractor to provide some additional color on the situation (see
attached "Exhibit 2"). His theft and the resulting course of events have taken a significant
financial and emotional toll on us and our family, and we simply want to complete the
construction project which has been sitting as an incomplete eyesore now for almost six
months. We humbly plead for your help in reaching a resolution to this ongoing saga.
Alongside all of our neighbors, we will greatly appreciate getting this construction project to a
positive conclusion.

Thank you for your consideration,

Bart & Olivia Howe
Homeowners
214-803-4114
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Exhibit A

Properties within 1 mile of Colgate with the same R-7.5(A) Zoning Code:

Address Lot Sq Footage | Dwelling Sq Footage
5630 Greenbrier Drive 12,212 5,792
5626 Greenbrier Drive 11,815 5,582
5410 Stanford Avenue 14,789 4,979
5426 Purdue Avenue 9,108 4,862
5531 Purdue 12,109 5,533
5708 Surrey Square Lane 15,202 3,976
5719 Caruth Boulevard 16,710 4,377
5633 Caruth Boulevard 12,763 5,932
5514 Caruth Boulevard 20,386 4,881
5602 Southwestern Boulevard 9,736 4,564
AVERAGE 13,483 5,048
Subject Address Lot Sq Footage Dwelling Sq Footage
4305 Colgate Ave 8,281 3,689
A from Average (5,202) (1,359)

The properties above all share the same R-7.5(A) zoning as 4305 Colgate and are located less than
one mile away. Compared to these 10 properties above, 4305 Colgate is 5,216 square
feet smaller than the average lot, and the dwelling is 1,359 square feet smaller than
the average dwelling size.
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Exhibit 1
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LIGHTHOUSE ENGINEERING, L.L..C.

Texas Professional Engineer (TX: 95672) Phone: 214-577-1077
Oklahoma Professional Engineer (OK: 22438) Fax: 214-224-0549
Arkansas Professional Engineer (AR: 17788) Website: www.LighthouseEng.com
Registered Texas Engineering Firm (F: 9334) Email: Office@LighthouseEng.com

BDA190-036_Attachment_B

DATE: Wednesday, December 18, 2019

TO: Olivia Howe (Current Homeowner)

RE: Analysis of Existing Foundation Prior to Construction of Second Story Addition
4305 Colgate Avenue
Dallas, TX 75225

Dear Sir:

Christopher Curry, (under the direct supervision of Michael Gandy, PE) physically
inspected the above referenced property to make an evaluation of the existing concrete slab-
on-ground foundation of the detached garage along the rear of the subject home prior to
construction of a second story addition above the detached garage.

This engineer determined that the existing foundation is sufficient to construct the
proposed structure atop the existing structure. No additional structural improvements are
recommended to this foundation prior to the construction of the proposed addition.

The proposed addition shall be constructed to meet or exceed all requirements
as outlined in the 2015 International Residential Code (IRC) as adopted by the City of
Dallas.

In Good Faith,
Michael Gandy, P.E.

Wednesday, December 18, 2019
Registered Engineering Firm F-9334

12/16/2019 © Lighthouse Engineering Office Phone: 214-577-1077 Page 1o0f1
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Exhibit 2
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Skyler Cooke BDA190-036_Attachment_B
550 Reserve St 150
Southlake, TX 76092

December 2, 2019

Skyler,

I can’t believe | am writing this letter, but the more layers we peel back on this thing the more apparent it
becomes that you lied to us repeatedly and have stolen all the money we paid you for our garage.

First, you told us you were hiring Statton Design out of Southlake as the architects for the garage. You emailed
me that that firm worked really well with the City of Dallas and while they were expensive, you trusted them.
Based on those representations, we paid you for the architect and the garage plans. Because you filed the plans
without showing us anything, we had no idea you never hired Statton Design like you said you would. Instead,
you hired someone named Karen Cantu who we have just learned filed incorrect plans with the City that made it
look like the garage was five feet from the property line. You know this is not accurate and even told us not to
worry about the location of the garage because it would be “grandfathered in.” Not only is Ms. Cantu’s incorrect
filing causing significant issues for us now, but we have been told she has a reputation for shoddy work, she is
known to have caused issues for other clients, and that you may have received a kickback payment for using her.
I cannot believe that on top of everything else, you have put us in this position.

Second, you told me to my face that both the engineering firm you hired and the City of Dallas signed off on the

foundation of the garage as suitable for a second story—and | reimbursed you for the engineering report. We
have just learned that the engineering report you filed actually indicated additional support was needed for the
foundation, and that you likely also received a kickback payment from that engineering firm. We recently had
our own unbiased engineering firm come in to evaluate the foundation and they said the foundation was perfectly
capable of supporting a second story as is. | now believe you were trying to unnecessarily run up the bill on us
so you could further line your own pocket.

The City has asked us to stop work on the garage because of the misrepresentations you and Karen Cantu made
to them. We are now months and months behind schedule with a partially built hazard in our backyard that
prevents our kids from being able to play back there, and we are out the thousands of dollars we paid you to do
the project. Not only that, but because of the lies you told us, we are in limbo indefinitely and are likely going to
have to have a hearing with the City to try and get this sorted out.

I don’t want to involve a lawyer but you have put us in a terrible position. What | need from you now is 1) for
you to pay us back the money we gave you for the garage which you have done nothing with, and 2) for you to
write a letter to the City owning up to the actions you took. If | haven’t heard from you in two weeks, we will
have to pursue a more formal demand.

Regards,
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BDA190-036_Attachment_B

December 30, 2019
Skyler Cooke
550 Reserve St 150
Southlake, TX 76092

Re: 4305 Colgate Avenue Garage Project
Dear Mr. Cooke:

In reliance on your assurances, you were provided with advance funds to complete a garage
project at 4305 Colgate Avenue, Dallas TX 75225. On December 2, 2019, you were sent a letter
requesting you return those funds and provide a letter to the City of Dallas explaining why you filed
incorrect documents with the City. A copy of the letter is attached for your convenient reference.

Despite several communications requesting payment of this account, you have made no effort
to respond or to return the money. Therefore, demand for immediate payment is made for the full
amount, which is past due and owing. IN ORDER TO AVOID FURTHER LEGAL ACTION, YOU
MUST REMIT PAYMENT WITHIN THIRTY DAYS OF THE DATE OF THIS LETTER. Please
remit payment to Bart Howe and deliver it to 4305 Colgate Avenue, Dallas, TX 75225 within the
above time.

Unless payment is received or acceptable payment arrangements have been made with
our office within 30 days of the date of this letter, we will take further action to collect this
obligation, which may include pursuing a legal action. Should that occur, then nothing in this
letter shall be construed as an admission or as a waiver, modification or diminution of all rights and
claims against you relating to collection of this account or any other matters.

Please call me at your earliest convenience at 214-803-4114 if you have any questions or if
you would like to discuss resolution of this account.

Best regards,

By:

O. Howe
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02/20/2020

Notification List of Property Owners
BDA190-036

19 Property Owners Notified

Label # Address Owner
1 4305 COLGATE AVE HOWE OLIVIA D & BART A
2 4309  CARUTH BLVD OBRIEN MICHAEL
3 4305 CARUTH BLVD IDRIS AHAMED &
4 4301 CARUTH BLVD COWDEN JOHN B III
5 4300 CARUTH BLVD MARTIN CYNTHIA A
6 4304 CARUTH BLVD GRIFFIN DEBORAH A
7 4308  CARUTH BLVD EWING JERRY L &
8 4312  CARUTH BLVD FOX ANN &
9 4316  CARUTH BLVD SAVAGE SCOTT M &
10 4320 CARUTH BLVD BOURGEOIS KIMBERLY A
11 4321  COLGATE AVE REDDICK STEFAN C & CLAIRE S
12 4317  COLGATE AVE ALLEN JOEL STEVEN
13 4313  COLGATE AVE WEST JR. JAMES DANIEL
14 4309 COLGATE AVE PETTIJOHN JOANNE P
15 4301 COLGATE AVE AYART LLC
16 8011  DOUGLAS AVE CORPORATION OF EPISCOPAL
17 4237  COLGATE AVE CAREY PHILLIP & AMY
18 4236  CARUTH BLVD GUY MARK GREGORY &
19 4236  COLGATE AVE WEAVER JOSEPH R JR &
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-048(JM)

BUILDING OFFICIAL’S REPORT: Application of Michael Cohen for a special exception
to the parking regulations at 1108 Quaker St. This property is more fully described as Lot
6, Block 66/7903, and is zoned an IR Industrial Research District, which requires parking
to be provided. The applicant proposes to construct a nonresidential structure for a
commercial amusement (inside) use, and provide 77 of the required 120 parking spaces,
which will require a 43-space special exception (35.83 percent reduction) to the parking
regulation.

LOCATION: 1108 Quaker Street
APPLICANT: Michael Cohen
REQUEST:

A request for a special exception to the off-street parking regulations of 43 spaces is made
to allow an existing commercial amusement (inside) use with 5,940 square feet of floor
area to expand into vacant adjacent suites to have a new floor area of 11,982 square feet,
and to provide 77 parking spaces (or 64.17 percent) of the 120 required parking spaces
for the subject site.

STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING
REGULATIONS:

Section 51A-4.311 of the Dallas Development Code states the following:

1) The Board of Adjustment may grant a special exception to authorize a reduction in the
number of off-street parking spaces required under this article if the board finds, after
a public hearing, that the parking demand generated by the use does not warrant the
number of off-street parking spaces required, and the special exception would not
create a traffic hazard or increase traffic congestion on adjacent and nearby streets.
The maximum reduction authorized by this section is 25 percent or one space,
whichever is greater, minus the number of parking spaces currently not provided due
to delta credits, as defined in Section 51A-4.704(b)(A). For the commercial
amusement (inside) use and the industrial (inside) use, the maximum reduction
authorized by this section is 75 percent or one space, whichever is greater, minus the
number of parking spaces currently not provided due to delta credits, as defined in
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Section 51A-4.704(b)(4)(A). For the office use, the maximum reduction authorized by
this section is 35 percent or one space, whichever is greater, minus the number of
parking spaces currently not provided due to delta credits, as defined in Section 51A-
4.704(b)(4)(A). Applicants may seek a special exception to the parking requirements
under this section and an administrative parking reduction under Section 51A-4.313.
The greater reduction will apply, but the reduction may not be combined.

2) In determining whether to grant a special exception, the board shall consider the

3)

4)

5)

6)

following factors:

(A) The extent to which the parking spaces provided will be remote, shared, or
packed parking.

(B) The parking demand and trip generation characteristics of all uses for which the
special exception is requested.

(C) Whether or not the subject property or any property in the general area is part
of a modified delta overlay district.

(D) The current and probable future capacities of adjacent and nearby streets based
on the city’s thoroughfare plan.

(E) The availability of public transit and the likelihood of its use.

(F) The feasibility of parking mitigation measures and the likelihood of their
effectiveness.

In granting a special exception, the board shall specify the uses to which the special
exception applies. A special exception granted by the board for a particular use
automatically and immediately terminates if and when that use is changed or
discontinued.

In granting a special exception, the board may:

(A) Establish a termination date for the special exception or; otherwise provide for
the reassessment of conditions after a specified period of time;

(B) Impose restrictions on access to or from the subject property; or

(C) Impose any other reasonable conditions that would have the effect of improving
traffic safety or lessening congestion on the streets.

The board shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.

The board shall not grant a special exception to reduce the number of off-street
parking spaces expressly required in the text or development plan of an ordinance
establishing or amending regulations governing a specific planned development
district. This prohibition does not apply when:
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(A) the ordinance does not expressly specify a minimum number of spaces, but
instead simply makes references to the existing off-street parking regulations in
Chapter 51 or this chapter; or

(B) the regulations governing that specific district expressly authorize the board to
grant the special exception.

STAFF RECOMMENDATION:

Approval.

The Sustainable Development and Construction Senior Engineer has no objections to
this request.

BACKGROUND INFORMATION:

Zoning:

ite: IR (Industrial Research District)
North: IR (Industrial Research District) and IM (Industrial Manufacturing District)

East: IR (Industrial Research District)
South:  A(A) (Agricultural District)
West: MU-3 (Mixed-Use District) and IR (Industrial Research District)

Land Use:

The property contains a warehouse which was renovated and is partially used as an event
venue, or commercial amusement (inside). Properties to the north, east, and west contain
office showroom/warehouse uses. The property to the south is the Trinity River and levee
system.

Zoning/BDA History:

There have been no related zoning cases or related board cases recorded in the vicinity
within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The purpose of this request for a special exception to the off-street parking regulations of
43 spaces is made to allow an existing commercial amusement (inside) use with 5,940
square feet of floor area to expand into vacant adjacent suites to have a new floor area
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of 11,982 square feet, and to provide 77 parking spaces (or 64.17 percent) of the 120
required parking spaces for the subject site.

The Dallas Development Code requires, one space for each 100 square feet of floor area
for a commercial amusement (inside) use. According to the site plan provided, the entire
property contains a warehouse which has been converted into 13 suites with ranges of
floor areas and a cumulative floor area of 45,434 square feet. This request includes four
of the suites and 11,982 square feet of floor area, requiring 120 parking spaces. The
remaining 33,452 square feet of floor area will have to be parking by other means such
as a shared parking agreement and remote parking. The property is shown to provide 77
parking spaces on-site. This request is to provide 77 parking spaces for the proposed
11,982-square-foot commercial amusement (inside).

The applicant has the burden of proof in establishing the following:

- The parking demand generated by the commercial amusement (inside) use on the
site does not warrant the number of off-street parking spaces required, and

- The special exception of 43 spaces would not create a traffic hazard or increase
traffic congestion on adjacent and nearby streets.

Along with the application, the applicant submitted a parking demand study to support the
reduction in parking requested. The study identifies on page 6, that the facility will host
private events and will “not rely solely on its parking supply, however, but will make heavy
use of valet and encourage ride-hailing among its guests.” The study goes on to consider
the surrounding parking availability, and compare the proposed use to a similar facility.
This study was reviewed by the City of Dallas Senior Engineer and found to support the
reduction in parking requested.

On June 17, 2020, the applicant submitted additional documentation identifying the
supply of parking on surrounding properties and an explanation of the demand required
and proposed by this reduction (Attachment B).

If the Board were to grant this request, and impose the condition that the special exception
of 43 spaces shall automatically and immediately terminate if and when the commercial
amusement (inside) use is changed or discontinued, the site with an 11,982-square-foot
commercial amusement (inside) use would be allowed to operate and provide 77 of the
120 code required off-street parking spaces.

Timeline:

February 19, 2020:  The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

February 11, 2020:  The Board of Adjustment Secretary assigned this case to Board
of Adjustment Panel A.
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February 14, 2020:

February 27, 2020:

March 15, 2020:

June 4, 2020:

June 15, 2020:

June 17. 2020:

The Board of Adjustment Chief Planner/Board Administrator
emailed the applicant’s representative the public hearing date and
panel that will consider the application; the February 25" deadline
to submit additional evidence for staff to factor into their analysis;
and the March 6" deadline to submit additional evidence to be
incorporated into the board’s docket materials and the following
information:

e a copy of the application materials including the Building
Official’'s report on the application;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included
the Assistant City Attorney to the board and the following from the
Sustainable Development and Construction Department: Board of
Adjustment staff including the Chief Planner/Board Administrator,
the Senior Planner, and the Assistant Director; Building Inspection
Division staff including the Chief Planner, Building Official, and
Assistant Building Official; and Engineering Division staff including
the Senior Engineer.

March BDA hearings were cancelled due to the emergency
declaration.

Delayed cases scheduled for June hearing dates. Applicants
advised of the June 12" deadline to submit documentary evidence
and the June 19" deadline to register to speak at the virtual
hearing.

No review comment sheets were submitted in conjunction with this
application.

The City of Dallas Sustainable Development and Construction
Senior Engineer submitted a memo regarding this application (see
Attachment A).

The applicant provided additional evidence relating to the parking
availability and demand (Attachment B).
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REC I

FEB 19 2020

City of Dallas
APPLICATION/APPEAL TO THE BOARD OF

Case No.: BD
Data Relative to Subject Property: Date:
Location address: 1108 Quaker St Dallas, TX 75207 Zoning District:

LotNo: 6 Block No. 66/7903 Acreage: D - I 0§~ Census Tract: 100
Street Frontage (in Feet): 9‘> 2) 3) 4) 5
To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): 1108 Quaker, LLC

Michael Cohen Telephone: 214.727.8852
1108 Quaker St, Suite 100 Zip Code: 75207

Applicant:

Mailing Address:
E-mail Address: Michael @ onthelevee.com

Telephone: 972 483 . 2507

Mailing Address 1108 Quaker St, Suite 100 Zip Code: 75207

info @ onthelevee.com

Represented by:

E-mail Address:
Affirm that an appeal has been made for a Variance , or Special Exception M of

43 spaces (or 35.83%) out of the 120 spaces required by the City of Dallas Development Code
for an inside commercial amusement use.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Code, to the described for the
A nsive an forth d sites indicates that a reduction
U non-s accu
studies of similar venues and ent ence.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

\

Before me the undersigned on this day personally appeared /M f(‘,‘MQ ) CO\/WU\
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted:
(Affiant/Applicant's )
Subscribed and sworn to before me this _/ f"/day of zjﬂw’{d
LINDA S. KENDRICK L.
(Rev. 08-01-11) ID #8093449 Public in and for , Texas

My Commission Expires
19,2022 3.8

p
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Building Official's Report

| hereby certify that ~ Michael Cohen

did submit a request for a special exception to the parking regulations
at 1108 Qauker St.

BDA190-048. Application of Michael Cohen for a special exception to the parking
regulations at 1108 QUAKER ST. This property is more fully described as Lot 6, Block
66/7903, and is zoned IR, which requires parking to be provided. The applicant proposes
to construct a nonresidential structure for a commercial amusement (inside) use, and
provide 77 of the required 120 parking spaces, which will require a 43 space special
exception (35.83% reduction) to the parking regulation.

Sincerely,

BuLiesay Jo ayeq

ININLSNrav 40 aivod
JHL A9 NIMVL NOILOV
40 NNANVIOWNIN
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA /90 = 0‘{9

1, Charles McBride, Manager at 1108 Quaker St, LLC

(Owner or "G " of property as it appears on the Warranty Deed)
5 1108 Quaker St, Dallas, TX 75207
(Address of propierty as stated on application)
Authorize:  Michael Cohen, Tenant at 1108 Quaker St, Dallas TX

(Applicant's name as stated on application)

, Owner of the subject property

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)

_x_'Special Exception (specify below)

_____Other Appeal (specify below)

Specify: We are requesting the Board's consideration for a reduction in the off-street parking

requirements for the 1108 Quaker St property for 43 parking spaces.

1108 Quaker St, LLC/Charles McBride W j,/ [f / o

Print name of property owner/agent / Signature of property owner/agent " Date

Before me, the undersigned, on this day personally appeared M Lviles M d/? Fide

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this _/ <o day of_F7 ér} a4 vy , 1o
Tkl s,
L'NE‘A; PRICE Notary Public for Dallas Courfty, Texas
WOTARY PYBLIC - STATE OF TEXAD
M Eoatns ::,"';.'_’;7"‘“‘ Commission expires on_-5 / ﬂ~7/ 2522

10
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PARKING ANALYSIS FOR

ON THE LEVEE

DALLAS, TEXAS

DeShazo Project No. 20019

Prepared for:

On The Levee

1108 Quaker Street
Dallas, TX 75207

Prepared by:
DeShazo Group, Inc.
Texas Regilstered Englneering Firm F-3199
400 South Houston Street, Suite 330

Dallas, Texas 75202
214.748.6740

February 18, 2020

DeShazo Group

Traffic. Transportation Planning. Parking. Design.
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EXECUTIVE SUMMARY

Located on Quaker Street near Irving Boulevard and close to the beating heart of Dallas, On The Levee is an
event venue with a total area of approximately 11,982 square-feet. The venue will host a variety of events
ranging from weddings, bat and bar mitzvahs, and quinsefieras to gala and banquets, amongst others. The
area on Quaker Street between lberia and Irving has been part of a thriving industrial center for decades.
Despite this, this area shows very low parking demand, especially on weeknights and weekends. When On The
Levee opens in April, it will not only have a more than sufficient parking supply, it will allow guests use of the
multitude of exiting empty spaces. On The Levee will not rely solely on its parking supply, however, but will
make heavy use of valet and encourage ride-hailing among its guests. The venue will bring life to the district,
introducing new, clean architecture and providing a high demand venue for high quality events.

From observations and analysis, it was discovered that the Quaker Street between Irving Boulevard and Iberia
Avenue is very inactive on weeknights and weekends. DeShazo's research conducted for this study indicated
that the percentage of guests who use ride-hail services varies between ten percent (10%) and sixty percent
(60%) for some events. According to analysis, the current parking supply for On The Levee should be more
than sufficient to handle the parking demand for its events. Three studies conducted for this report yielded
parking rates of one space per 165.66 square-feet, 217.4 square-feet, and 305.56 square-feet. These studies
combined with DeShazo's observation of guest reliance upon ride-hail services give the venue ample
qualification for a special parking reduction of 43 spaces (35.8%).

On The Levee Parking Study
Executive Summary
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DeShazo Group

Traffic. Transportation Planning. Parking. Design.

TECHNICAL MEMORANDUM

To: Mr. Michael Cohen — On The Levee
From: Chuck DeShazo — DeShazo Group, Inc.

Alex Barron - DeShazo Group, Inc.
Date: February 19, 2020

Re: Parking Analyses for On the Levee in Dallas, Texas
(DeShazo Project No. 20019}

INTRODUCTION

DeShazo Group, Inc. (DeShazo) is a consulting firm providing licensed professional engineers, planners, and
analysts skilled in traffic operations, transportation planning, and parking-related studies. The services of
DeShazo were retained by On The Levee to conduct research and perform a parking analysis in pursuit of a
special parking exception for On The Levee and prepare supporting evidence to be submitted for the Dallas
Board of Adjustments April hearing.

SITE DESCRIPTION AND PROJECT UNDERSTANDING

On The Levee is an event venue located just northwest of the Dallas Design District at 1108 Quaker Street (Lot
6, Block 66/7903), Dallas, Texas 75207. On The Levee currently occupies 11,982 square feet of space at this
address. The 1108 Quaker Street property has 77 parking spaces reserved for the use of On The Levee as
detailed in the parking agreement in the Appendix. A site map of On The Levee and surrounding properties
may be seen as follows in Exhibit 1. The elements of Exhibit 1 are detailed in Table 1 on the following page.

The client seeks to request a special exception to the parking requirements for On The Levee as detailed in the
City of Dallas Code 51A-4.311. As per the City of Dallas’ request, the client authorized DeShazo Group to
perform parking observations of similar venues and collect evidence to support the parking reduction request.

On The Levee Parking Study
Page 1

3-14



Z aboyg
Apns Bunjibd 3aAa7 3yt uQ

Bupiied 130 38AaT 3yl UpD &
Buppey aaaa ayy ug P
puabaq

Ue|d a2)iS 99A97 3yl uQ ‘T Li9IHX3

83A37 3y uQ Joj Aiddng Bunped paajuelnen

Bupjied asAa] syl uo

3-15



DeShazo Group, Inc.

February 19, 2020
TABLE 2. Off-Street Parking Available to On The Levee
Street Address Business Parking Provided to On The Levee Distance to On The Levee

1108 Quaker Street On The Levee 77 oft

1130 Quaker Street Love Envelopes 49 85 ft.

1027 Quaker Street David Kimmel 24 165 ft.

1101 Quaker Street Beautiful Rentals 26 135 ft.

1109/1111 Quaker St. Furniture Showroom 6 120 ft.

(Johnson Group)

1119 Quaker Street Sunny Sewing 10 125 ft.

1000 Quaker Street Vacant 32 95 ft.

TOTAL OFF-STREET PARKING PROVIDED: 224

As may be observed above, all provided parking is situated within approximately 140 feet of On The Levee

PARKING DEMAND STUDY

General parking demand for event venues and other major uses across the U.S. has declined in the past ten
years due greatly to the advent of ride-hailing and densification of urban areas. DeShazo recognizes that the
public increasingly views mobility as a service, a principle which is reflected in the recent explosion in
popularity of ride-hail services such as Uber, Lyft and Alto.

As the City of Dallas provides an efficient and considerate vector for tenants and developers pursuing special
parking exceptions, DeShazo performed parking accumulation studies and vehicle occupancy observations on
February 7 and 8, 2020. Three vehicle occupancy and parking accumulation studies were performed at two
venues similar to On The Levee: Hall on Dragon and Venue Forty50.

Venue Forty50 Study

Venue Forty50 is a modern, 13,750 square-foot event venue located in Addison off Belt Line Road at 4050
Belt Line Road. This venue hosts a variety of events from weddings and galas to corporate dinners and charity
banquets. Venue Forty50 is also home to Macklin's Catering, a professional catering service that serves Venue
Forty50 in addition to other similar venues in the Dallas area. On the nights of February 7 and 8, Venue
Forty50 hosted two banquets. The Addison Fire Department banquet on Friday, February 7, 2020 hosted 87
guests, from 7:00 PM until 11:00 PM. The second event observed was that of an Operation Kindness banquet
on Saturday, February 8, 2020. This banquet hosted 105 guests, beginning at 6:00 PM and ending at 8:00 PM.
The Venue Forty50 site and marked parking areas may be found in Exhibit 2 on the following page.

On The Levee Parking Study
Page 3
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DeShazo Group, Inc.
February 19, 2020

It should be noted that Venue Forty50 shares zones 2 and 3 with the neighboring Back 9 Bar immediately east
of the venue. This was evident throughout the count both Friday and Saturday when individuals and groups
who parked in zones 2 and 3 walked to the Back 9 instead of Venue Forty50.

Banquet Study - Addison Fire Department - Friday, February 7, 2020

The banquet on February 7 was expected to hosted 87 guests from the Addison Fire Department. Parking
accumulation and vehicle occupancy data collected over the course of this study may be found below in
Tables 2 and 3, respectively.

TABLE 2. Venue Forty50 February 7th Parking Accumulation Study

Venue Forty50 Parking Accumulation Study

Friday Feb. 7, DeShazo Project Number 20019 Counter Name
2020 Client: Michael Cohen| DBA: On the Levee
Time Area Onkar Dhondkar &
Alex Barron
- 1 2 3 4 5 TOTAL:
6:30 PM 1 13 4 20 1 39
7:30 PM 7* 17 7* 37* 15 83
8:30 PM 7* 16 5* 27* 16 71
9:30 PV 4 14 4 20 16 58
10:30 PV 3 10 4 15 4 36
11:00 PV - 6 3 15 24
Spaces 26 18 152 105 30 331

*Fire truck was parked across multiple spaces in lot.

When parking lots shared with the Back 9 are taken into account (i.e. zones 2 and 3), Venue Forty50 has a
total parking supply of 331 spaces. Of this, 161 spaces are reserved for the exclusive use of Venue Forty50.
The peak demand period was observed to occur at 7:30 PM with a value of 83 vehicles parked. This equates
to 51.6% of Venue Forty50's exclusive parking supply (161) and 25.1% of the shared parking supply {331) and
indicates a parking rate of 1 space per 165.66 square-feet. Several of the vehicles in zone 2 were parked for
the Back 9, thus the rate is in reality slightly higher. These results may be seen graphically as follows in Exhibit
4,

On The Levee Parking Study
Page 5
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DeShazo Group, Inc.
February 19, 2020

EXHIBIT 4. Venue Forty50 February 7th Parking Accumulation Results

Friday - February 7th
350 — - - - — — -
Shared Su 1331
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$ 250
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3200 = —
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& 100 83 — = —
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—
6:30 PM 7:30 PM B:30 PM 9:30PM 10:30 PM 11:00 PM
Time of Day

TABLE 3. Venue Forty50 February 7th Vehicle Occupancy Study Summary

Total Observed:
Vehicles Parked Valet Uber Lyft Alto Other
42 34 0 4 0 0 4
Percent: 80.95% 0% 9.52% 0% 0% 9.52%
Passengers Parked Valet Uber Lyft Alto Other
87 68 0 7 0 0 12
Percent: 80% 0% 8.24% 0% 0% 14.12%
Average Vehicle Occupancy = 2.024

The highest volume of ingress traffic was observed during the 6:40-7:00 PM period. During this time, 32
vehicles/groups of guests were observed. The average vehicle occupancy was found to be 2.024 and was
taken from the total numbers of passengers and vehicles observed over the duration of the study. There are
four instances labeled 'other'. This means that the corresponding group of guests arrived via a method not

listed, parked off-site and walked, were driven by another person, or any other method. This may be
observed in the full table in Appendix A.1.

Only 87 passengers were observed over the course of the study of which only those who entered Venue
Forty50 were recorded.

On The Levee Parking Study
Page 6
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DeShazo Group, Inc.
February 19, 2020

Banquet Study - Operation Kindness - Saturday, February 8, 2020

The banquet for Operation Kindness on February 8th hosted 105 guests. Parking accumulation and vehicle
occupancy data collected over the course of this study may be found as follows in Tables 4 and 5,
respectively.

TABLE 4. Venue Forty50 February 8th Parking Accumulation Study

Venue Forty50 Parking Accumulation Study

Saturday Feb. 8, DeShazo Project Number 20019 Counter Name
2020 Client: Michael Cohen | DBA: On the Levee
Time Area Vince Martin
1 2 3 4 5 TOTAL:
5:30 PV 1 2 7 9 27
6:30 PM 10 5 0] 17 13 45
7:30 PM 9 5 0 17 10 41
8:30 PM 6 5 0 9 3 23
Spaces. 26 18 152 105 30 331

The peak demand period occurred at 6:30 PM with 45 vehicles parked in total. This equates to 28% of Venue
Forty50's reserved supply of 161 spaces and 13.6% of the shared supply of 331 spaces and indicates a parking
rate of one space per 305.56 square-feet. These results may be seen graphically as follows in Exhibit 5.

On The Levee Parking Study
Page 7
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DeShazo Group, Inc.
February 19, 2020

EXHIBIT 5. Venue Forty50 February 8th Parking Accumulation Results

Saturday- February 8th
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TABLE 3. Venue Forty50 February 8th Vehicle Occupancy Study Summary

Total Observed
Vehicles: Parked Valet Uber Lyft Alto |. Other
58 46 0 10 2 0 0
Percent: 79.31% 0% 17.24% 3.45% 0% 0%
Passengers: Parked Valet Uber Lyft Alto Other
105 81 0 13 2 0 0
Percent: 77.14% 0% 12.38% 1.91% 0% 0%
Average Vehicle Occupancy = 1.81

The highest volume of ingress traffic was observed during the 6:00-6:15 PM period. During this time, 26
vehicles/groups of guests were observed. Of these, four were Uber while the other 22 vehicles parked. This
may be observed in the full table in Appendix A.2. The average vehicle occupancy was found to be 1.81 and
was taken from the total numbers of passengers and vehicles observed over the duration of the study.

Only 105 passengers were observed over the course of the study. Of this group, roughly the same percentage
as was observed February 7 chose to park. Approximately 17% of vehicles observed over the duration of the
study were Uber while 3.45% were Lyft. Only 12.38% of guests used Uber, however, resulting in an average

vehicle occupancy of 1.3 for guests who took Uber versus the average vehicle occupancy of 1.76 for those
who parked.

On The Levee Parking Study
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Hall on Dragon Study

Hall on Dragon is a 10,000 square-foot event venue situated at 1500 Dragon Street in the heart of the Dallas
Design District that hosts a variety of events including, but not limited to: weddings, receptions, promotions,
product launches, galas, and banquets. On Saturday, February 8, Hall on Dragon hosted a gala from the hours
of 6:30 PM to 11:30 PM, which approximately 285 guests attended. The Hall on Dragon site and marked
parking areas are shown in Exhibit 3 below:

EXHIBIT 3. Hall on Dragon Observation Zones

l Legend

@ Hall on Dragon Parking
& Street Parking

Hall on Dragon Parking

Ll -
e

GobgleFarth

Hall on Dragon shares its parking with the rest of the strip center in which it is located. At night, however, this
is not typically an issue as most businesses will have closed by the time a late night event begins at Hall on
Dragon. Such was the case for the study performed on Saturday, February 8, 2020.

On The Levee Parking Study
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Gala Study - Saturday, February 8, 2020

As opposed to banquets, galas tend to be among higher demand events. Approximately 285 guests were
observed attending the gala. Parking accumulation and vehicle occupancy data collected over the course of
this study may be found as follows in Tables 6 and 7, respectively.

TABLE 6. Hall on Dragon February 8th Parking Accumulation Study

Hall on Dragon Accumulation Study

Saturday, Feb. 8, 2020 DeShazo Project Number 20019 Counter Name:
Client: Michael Cohen | DBA: On the Levee
Time Area Onkar Dhondkar
1 2 3 TOTAL:

6:00 PM 11s 5 40* 56

7:00 PM 20 3 41 64

8:00 PM 35 11 41 87

9:00 PM 33 11 42 86

10:00 PM 23 7 38 68
11:00 PM 5 3 34 42
12:00 AM 2 1 33 36
Spaces. 41H** 24** 44 109

* 3 vehicles parked in unmarked spaces

** 3 handicap spaces

*** 1 handicap space

#2 vehicles parked across 3 spaces--promotion for Sell of Swell
NOTE: Several guests parked in spaces on opposite side of street

At night, all parking for strip center is available for use of Hall on Dragon, thus all spaces are counted as an
appropriate supply for the venue. As a result, Hall on Dragon was found to have an off-street parking supply
of 109 spaces across the three marked zones. It should be noted that this does not include the marked spaces
located on the other side of Dragon Street and on the other end of the strip center. A number of vehicles
were parked in Zone 3 over an hour before the beginning of the event and were still present over an hour
after the event ended. These vehicles are thus not considered to contribute to the demand of the event and
are discounted from parking rate calculation. According to Hall On Dragon, Zone 3 is only used for overflow
guest parking during events. Due to these factors and since Zones 1 and 2 never reached capacity, Zone 3
may be discounted for the purposes of accurate analysis of guest parking demand. With these 44 spaces and
parked vehicles discounted, the total number of space observed becomes 65 and the peak demand at 8:00
PM becomes 46. This indicates a parking rate of one space per 217.4 square-feet. These results may be seen
graphically as follows in Exhibit 7.

On The Levee Parking Study
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EXHIBIT 7. Hall on Dragon February 8th Parking Accumulation Results
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The peak demand period for the gala occurred at 8:00 PM with an observed count of 87 vehicles. This
equates to 79.82% of the observed parking supply. Some of the vehicles parked during this period, however,
are noted to have been present for other uses in the strip center as they were observed over an hour before
the event started. Some left during the event while many remained present over an hour after the event.
Shown as follows in Exhibit 8 are the accumulation results when zone 3 is discounted.

EXHIBIT 8. Hall on Dragon February 8th Adjusted Parking Accumulation Results
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The adjusted peak demand period is 8:00 PM with a peak value of 46 vehicles for an observed supply of 65
spaces. This equates to 70.8% of the observed supply and indicates a parking rate of one space per 217.4
square-feet.

TABLE 7. Hall on Dragon February 8th Vehicle Occupancy Study Summary
Total Observed

Vehicles: Parked Valet Uber Lyft Alto Other
105 47 0 37 3 11 7
Percent 44.76% 0% 35.24% 2.86% 10.48% 6.67%
Passengers: Parked Valet Uber Lyft Alto Other
285 110 0 106 6 37 26
Percent: 38.6% 0% 37.19% 2.11% 12.98% 9.12%

Average Vehicle Occupancy = 2.714

The highest volume of ingress traffic was observed during the 7:30-8:00 PM period. During this time, 40
vehicles/groups of guests were observed. Of these, 14 were Uber, 1 was Lyft, 5 were Alto, 17 parked, and 4
were classified as ‘other'. This may be observed in the full table in Appendix A.3. The average vehicle
occupancy was found to be 2.714 and was taken from the total numbers of passengers and vehicles observed
over the duration of the study.

Previous studies heavily involving observation of ride-hail vehicles has led DeShazo to recognize that certain
ride-hail companies like Alto require their drivers to display the company logo on their vehicles while Uber
does not. To point, Lyft treats the company decal as a privilege rather than a requirement. As such, it can
often be very difficult for an observer to identify Uber vehicles. A previous conducted by DeShazo in 2019
required that a rate be used to help identify the impact of Uber on event ingress and egress when observers
were not able to distinguish Uber vehicles. Careful observation and research led Deshazo to develop
specialized rates that may be applied to a certain volume of vehicles classified as 'unknown' or 'other' in order
to incorporate unmarked Uber vehicles into the larger body of ride-hail vehicles that impact parking demand.
For the Hall on Dragon observations, there were originally 38 vehicles classified as other. When adjusted to
account for unmarked Uber vehicles, however, an additional 31 Uber vehicles were taken from the 'other'
pool and added the number of Uber vehicles.

A very high volume of vehicles was observed during a very short period of time. As such, it was not possible to
accurately record the zone that each vehicle parked in during the peak period and the period after. However,
it was observed that once zones 1 and 2 were filled or mostly filled, most parkers began to park in the spaces
on the opposite side of Dragon Street from Hall on Dragon.

On The Levee Study

In order to develop figures for parking areas that will serve as supply for On The Levee, parking accumulation
studies were conducted on Friday, February 14 and Saturday, February 15. These studies granted an accurate
view of parking demand for On The Levee and the immediate vicinity for Friday nights and Saturdays. These
studies may be found as follows in Tables 8 and 9.

On The Levee Parking Study
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TABLE 8. On The Levee February 14th Parking Accumulation Study

On The Levee Accumulat on Study

Friday, Feb. 14, DeShazo Project Number 20019 Counter Name:
2020 Client: Michael Cohen | DBA: On the Levee
Time Area
1000 1108 1130 1027 1101 1109 1119 Quaker TOTAL:
Quaker Quaker Quaker Quaker Quaker Quaker
5:00 PM 0 0 17 6 4 1 9 37
6:00 PM 0 0 5 3 4 1 4 17
7:00 PM 0 0 6 2 0 0 1 9
8:00 PM 0 0 1 1 1 0 11
9:00 PM 0 0 8 1 0 1 0 10
10:00 PM 0 0 7 1 0 1 0 9
11:00 PM 0 0 7 1 0 1 0 9
12:00 AM 0 0 7 1 0 1 0 9
Spaces. 32 77 49 24 26 6 10 224

On The Levee Parking Study
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TABLE 9. On The Levee Saturday February 15th Parking Accumulation Study

On The Levee Accumulation Study

Saturday, Feb. DeShazo Project Number 20019 Counter Name
15,2020 Client: Michael Cohen | DBA: On the Levee
Time Area
1000 1108 1130 1027 1101 1109 1119 Quaker TOTAL:
Quaker Quaker Quaker Quaker Quaker Quaker
10:00 AM 0 0 10 1 1 1 3 16
11:00 AM 0 0 10 1 1 1 4 17
12:00 PM 0 0 10 1 0 0 4 15
1:00 PM 0 0 10 1 0 0 0 11
2:00 PM 0 0 9 1 1 0 0 11
3:00 PM 0 0 8 1 0 0 0 9
4:00 PM 0 0 9 1 0 0 0 10
5:00 PM 0 0 8 1 1 0 0 10
6:00 PM 0 0 7 1 1 0 0 9
7:00 PM 0 0 7 1 1 0 0 9
8:00 PM 0 0 6 1 1 0 0 8
9:00 PM 0 0 6 1 1 0 0 8
10:00 PM 0 0 6 1 1 0 0 8
11:00 PM 0 0 6 1 1 0 0 8
12:00 AM 0 0 6 1 1 0 0 8
Spaces 32 77 49 24 26 6 10 224

During the studies, parking demand never exceeded 17% of total supply not including on-street spaces
reaching only 37 vehicles {16.5%) on weekdays and 17 vehicles (7.6%) on Saturday.

On The Levee Parking Study
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ANALYSIS AND DSICUSSION

Studies performed at Venue Forty50 and Hall on Dragon yielded a very wide spread of results. As expected,
the gala at Hall on Dragon experienced significantly higher attendance than the banquets hosted at Venue
Forty50. Additionally, a much greater percentage of guests used ride-hail services (61.4%) rather than
personal vehicles (38.6%). This reflects a growing trend amongst event venues not only in the Design District,
but across the D/FW Metroplex.

As expected, parking accumulation observations performed at On The Levee indicate very little to no parking
demand for neighboring lots on weeknights and weekends. The maximum observed demand was 37 on
weekdays (16.5% of total observed supply) and 17 on Saturday (7.6% of total observed supply). The peak
demand for Friday was found to occur at 5:00 PM while the Saturday peak demand occurred at 11:00 AM.
These figures are significantly less than the total observed supply.

Chelsea Paine, founder and CEO of Pinky's Valet, wrote a letter on behalf of On The Levee detailing that the
current apparent supply for On The Levee is more than sufficient for the highest demand events. Pinky's Valet
works with dozens of similar event venues in Dallas like Hall on Dragon and Venue Forty50, among others.
This letter is provided Appendix B.

On Ride-hailing

Today, it is almost universally recognized that the presence of ride-hailing services introduces a very effective
vector for reducing parking demand, especially in urban areas. For years, DeShazo has monitored the rapidly
growing ride-hail industry and its varying rates of usage across different markets and consumer bases. For
instance, event venues like On The Levee are very likely to attract guests via ride-hailing due to the fact
events are typically isolated occurrences in the average individual's life. As a result, many guests do not want
to worry about driving and navigation when traveling to a location they may never visit again. The impact of
Ride-hailing is further expanded upon in Appendix D.

CODE PARKING

The following Table 10 outlines the total parking demand requirements for On The Levee as stipulated in City
of Dallas ordinance for MU-3 {(Mixed Use district 3).

TABLE 10. Preliminary Code Parking Requirement

STUDY AREA LAND USE AMOUNTS PARKING RATE REQUIREMENT TOTAL

Event Center 11,982 SF 1 space / 100 SF 120
120 space:

On The Levee Parking Study
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ON THE LEVEE RECOMMENDATIONS

After careful analysis and consideration of the parking situation of On The Levee, neighboring properties, and
those properties with which On The Levee has parking agreements, DeShazo offers the following
recommendations.

1. Special Parking Exception - While Section 51A-4.311(a)(1) qualifies indoor commercial amusement uses for
a maximum reduction of 75%, On The Levee should request a 35.8% reduction in the number of required
spaces as stipulated in Chapter 51A. This would reduce the number of required spaces by 43, bringing the
total number down from 120 to 77. Based on evidence collected by DeShazo, this is an acceptable reduction
to request.

2. Establish Ride-hail Pickup Zone - On The Levee is strongly encouraged to reach out to Uber, Lyft, and Alto to
set up a designated pickup zone for vehicles.

CONCLUSIONS

Based upon application of standard parking requirements as stipulated in City of Dallas Development Code
Chapter 51A, 119 parking spaces are required for On The Levee. On The Levee may pursue a special parking
reduction, however, as stipulated in Section 51A-4.311. Such a reduction is supported by parking
accumulation and vehicle occupancy studies conducted by DeShazo at similar venues in the Dallas area.

The required parking supply of 119 spaces will result in a significant oversupply of parking based upon studies
conducted by DeShazo and detailed in this report. As a result, On The Levee should request a special parking
exception of 43 spaces, if a 35.8% reduction from the default requirement. As Section 51A-4.311(a)(1)
enables applicants to purse special parking exceptions up to 75% of the required supply for an inside
commercial amusement use, a special parking exception of only 35.8% is reasonable. The resultant parking
rate On The Levee would be one space per 155.6 square-feet. This proposed rate is supported by studies
conducted by DeShazo which are summarized in Table 11 below.

TABLE 11. Summary of Parking Studies & Average Rates

PEAK PARKING
STUDY AREA STUDY DATE NAME AMOUNTS DEMAND RATE
Saturday, Feb. 8, 2020 Hall on Dragon 10,000 SF 46 1 space / 217.4 SF
4050 Belt Line Road  Friday, Feb. 72020  Venue Forty50 13,750 SF 83 1 space / 165.7 SF
Saturday, Feb . 8 2020 Venue Forty50 13,750 SF 45 1 space / 305.6 SF

- On The Levee 11,982 SF 1 space / 155.6 SF

On The Levee Parking Study
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The reduction of 43 off-street spaces is warranted based upon the following considerations specified in the
Dallas Development Code Section 51A-4.311(a)(1).

1. A parking reduction justification for the subject use is a function of actual parking characteristics
inherent to inside commercial amusement developments and does not rely upon remote parking or
packed parking.

2. Since On The Levee is not yet in operation, parking demand is mainly supported by actual parking
demand observed at similar venues and DeShazo's professional judgment and experience with similar
developments.

3. The parking reduction is based upon actual parking demands and is not based upon specific zoning
adjustments.

It is DeShazo's professional opinion that the requested special parking exception is not contrary to the public
interest. The planned development will create neither a traffic hazard nor restrict the parking operations
during typical peak hours.

End of Memo

On The Levee Parking Study
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TABLE A.2: Venue Forty50 February 8th Vehicle Occupancy Study
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February 7, 2020

Pinky’s Valet, LL.C
6333 E. Mockingbird, Suite 147- #823
Dallas, TX 75214

To Whom It May Concern:

I, Chelsie Paine am the founder and CEO of Pinky’s Valet. We have been operating in Dallas, TX since
2009. Mr. John Martin with On The Levee at 1108 Quaker Street in Dallas, Tx reached out to me last
August to meet him at his new venue to discuss and plan parking and offering his guests valet parking
services during events,

I conducted a site visit to assess parking and do not have any reservations with operating in compliance
with Dallas City Code for special event valet parking. There is ample parking on site to utilize and
maneuver vehicles without creating congestion and disrupting the daily routine of surrounding neighbors.
There is also a remote lot secured that is very close in proximity; the logistics would allow for easy access
and maneuvering,

In our experience with servicing numerous locations in the Design District and Central Business District of
Dallas, we do not foresee a demand high enough to cause any concern for parking availability. We
currently intake on average 25% of the estimated attendance for events. Ride share services have decreased
the demand and traffic to private events held at locations such as On The Levee especially on Friday and
Saturday nights.

For Example:

Friday or Saturday night events with a guest count of 550 (maximum occupancy) would bring in
approximately 140 vehicles. The open availability of this location allows for us to maximize use of the
property with a minimal of 90 vehicles on site. The secured neighboring lot and public street parking
provides significantly more than 50 spaces.

Attached is a map of proposed parking, approximate numbers of parking availability in the area and traffic
flow. On the Levee will additionally require clients to secure a traffic officer for larger attendance events.

Please let me know if I can provide any additional information to assist.

Formal regards,

[

Chelsie Paine
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2/7/20, 6:49 PM

1108 Quaker St - Google Maps

Traffic Officer
Valet setup location options

Parking on-site w/valet
Public street parking

Secured neighbor parking
Free Public Eharkm g
Estimated Vehicle Total for Parking
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Entertainmenta @
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APPENDIX D

Ride-Hailing



On Ride-hail (Continued):

Increasingly, ride-hailing services are serving to reduce the parking demand of event venues by providing
guests with a convenient way to travel to a venue. It should be noted that many events serve alcoholic
beverages. As a result, many responsible guests and parties who do not attend with a designated driver
will elect to utilize a ride-hailing service when leaving an event. It is therefore recognized that the usage
and promotion of usage of these services among guests not only reduces parking demand for the venue,
but encourages safe and responsible travel.

The three major ride-hailing companies operating in the Dallas/Fort Worth area (Uber, Lyft and Alto) are
contributing to this shift from driving. Many companies and organizations establish incentive programs
with ride-hailing companies to further encourage the utilization of such services for guests traveling to
and from events.

Popular support and demand for ride-hailing in Dallas and, indeed, the world has drastically increased in
recent years. From the formation of Uber in March of 2009 to today when the Dallas area alone enjoys
the support of three major ride-hail companies, event goers around the Metroplex have come to rely
upon such services to ferry them to and from their destinations. Urban infrastructure is struggling to keep
up with the ever increasing rate of ride-hail usage among the population. To combat this, the City of
Dallas established a pilot project in Deep Ellum to designate specific pickup and drop-off zones for ride-
hail vehicles throughout the district. Guests to On The Levee will rely heavily upon the usage of ride-hail
to reach and leave the venue. Yet, properties along Quaker Street do not provide a convenient method to
establish off-street pickup or drop-off locations for these vehicles. As such, On The Levee presents the
City with an opportunity to study the effects of ride-hailing on general parking demand in a lower-
demand neighborhood than that of Deep Ellum by establishing a small pickup and drop-off zone using
existing on-street parking spaces directly adjacent to the 1108 Quaker property.

While ride-hail services provide a hereto unseen method of greatly reducing parking demand, it also
poses an issue in highly populated areas as it tends to generate traffic congestion. This problem should be
solved wisely without impeding the ability of these services to reduce parking demand. The City of Dallas
has committed to just that; they are performing a pilot project in Deep Ellum to set up designated pickup
and drop-off zones for ride-hail vehicles for safety of pedestrians and passengers and maintaining
efficient traffic flow. On The Levee is located in a fortunate position to test such a pickup/drop-off zone.
As Quaker Street is very inactive at night and less active on weekends, it would be prudent for On The
Levee to pursue a method to establish a designated pickup and drop-off zone for ride-hail vehicles using
on-street parking space bordering the 1108 Quaker property. The City would benefit from such an
arrangement as well, allowing them to gauge the effect that designated ride-hail has on parking in lower-
traffic environment than that of Deep Ellum.

According to Gabriel Dowell with the City of Dallas, the impetus to set up a designated pickup/drop-off
zone is on the ride-hail service. Uber possesses the capability to designate such an area on their
application's map. Even so, drivers tend to drop passengers off wherever it is convenient and are typically
much more compliant with designated pickup zones. Thus, while Uber is notoriously difficult to get into

3-49



contact with, it is recommended that On The Levee request that Uber designate a zone for pickup in
addition to both Lyft and Alto.
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REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF June 23, 2020 (A)

x Has no objections

D Has no objections if certain conditions DBDA 190-061

are met (see comments below or attached) D
BDA 190-063

D Recommends denial

(see comments below or attached) | |BDA 190-067
[ ] No comments XB0A 190-048
COMMENTS: D
[ ]
[]
L]
L]
[ ]
[]
L]
L]
L]
David Nevarez, PE, PTOE, DEV - Engineering 6/15/2020

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.
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EXHIBIT 1. On The Levee Shared Parking Supply

Number Address Business Parking Distance to On Land Use
Provided to The Levee
On The Levee
1 1108 Quaker St. On The Levee 77 0 ft. Event Venue
2 1130 Quaker St. Love Envelopes 49 85 ft. Office/Warehouse
3 1144 Quaker St. Arty Imports, Inc. 0 Warehouse/Retail
4 1027 Quaker St. David Kimmel 24 165 ft. Floral Retail
5 1101 Quaker St. Beautiful Rentals 26 135 ft. Event Retail
6 1109/1111 Quaker St. Johnson Group 6 120 ft. Furniture Retail
7 1119 Quaker St. Sunny Sewing 10 125 ft. Repair Service
Machines

8 1133 Quaker St. Major Supply, Inc. 0 Service Contractor
9 1153 Quaker St. Rideout Framing, Inc. 0 Wholesale
10 1165 Quaker St. Beacon Co. 0 Office
11 2641 Irving Blvd. idGROUP 0 Office/Showroom
12 1000 Quaker St. Vacant 32 95 ft. Vacant
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EXHIBIT 2. Code Required vs. Proposed Reduction

On The Levee - Code Required vs. Proposed

140

Code Required: 120 spaces

120

Requested Reduction: 43 spaces

100
Maximum Realistic Reduction: 66 spaces

Proposed Supply: 77 spaces
80

60

Observed Supply Requirement: 54 spaces

40

20

Code Required Supply Proposed Supply = Observed Supply Requirement

*A reduction of 43 spaces is requested such that the total on-site parking supply is equivalent to 77 spaces versus the 120 spaces which would
otherwise be required. This reduction is supported by parking rates developed from studies performed at similar event venues and is significantly
less aggressive than the rates observed. It is thus understood that the requested reduction of 36% (or 43 spaces) is reasonable compared to
observed rates at similar venues.
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03/24/2020

Notification List of Property Owners
BDA190-048

9 Property Owners Notified

Label # Address Owner
1 1108  QUAKERST 1108 QUAKER LLC
2 1133  QUAKER ST FOGG RAYMOND L SR &
3 1119 QUAKER ST WILEY PROPERTY LTD
4 1109  QUAKER ST 1111 QUAKER STREET LLC
5 1101  QUAKERST HENDRIX QUAKER ST PARTNERS LLC
6 1130  QUAKER ST LOVE FRANK G ENVELOPES
7 1220  MISSISSIPPI AVE ONCOR ELECRTIC DELIVERY COMPANY
8 1000 QUAKER ST ZANG REAL ESTATE LLC
9 1027 QUAKERST HENDRIX 3 LLC
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-052(0A)

BUILDING OFFICIAL’S REPORT: Application of Raquel Renda, represented by Peter
Dodd, for a special exception to the fence height regulations at 5830 Falls Road. This
property is more fully described as Lot 4 and part of Lot 3 in Block A/5614, and is zoned
an R-1ac(A) Single Family District, which limits the height of a fence in the front yard to
four feet. The applicant proposes to construct and/or maintain a six-foot high fence in a
required front yard, which will require a two-foot special exception to the fence
regulations.

LOCATION: 5830 Falls Road

APPLICANT: Raquel Renda
represented by Peter Dodd
REQUESTS:

A request for a special exception to the fence standards regulations related to the
maximum fence height of two feet is made to construct and maintain a six-foot high
open iron fence and two six-foot open iron gates in the site’s front yard on a site that is
developed with a single family home.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS
REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards regulations when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards regulations since the basis for this type of appeal is when in the opinion
of the board, the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A) (Single Family District)
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North: R-1ac(A
South: R-1ac(A
East: R-1ac(A
West: R-1ac(A

Single Family District)
Single Family District)
Single Family District)
Single Family District)

N— N N N
.~ o~~~

Land Use:

The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.

Zoning/BDA History:

1. BDA190-021, Property at 5830 Falls On February 18, 2020, the Board of
Road (the subiject site) Adjustment Panel A granted a request for a
your request to maintain items in the
visibility triangles at the driveway approach
as a special exception to the visual
obstruction regulations and impose the
submitted site plan as a condition and
denied a request to construct and maintain
an eight-foot high solid stone/brick fence
and two seven-foot-six-inch solid metal
gates in the site’s front yard and to
construct and maintain the aforementioned
eight-foot high solid stone/brick fence within
five feet of the front lot line without
prejudice.

GENERAL FACTS/STAFF ANALYSIS (fence standards special exceptions):

e This request for a special exception to the fence standards regulations related to
height of two feet is made to construct and maintain a six foot high open iron fence
and two six-foot open iron gates in the site’s front yard on a site that is developed
with a single family home.

e The Dallas Development Code states that in all residential districts, except
multifamily districts, a fence may not exceed four feet above grade when located in
the required front yard.

e The applicant has submitted a site plan and elevation of the proposed fence. The
site plan and elevation represent a fence that is over four feet in height (a six-foot
high open iron fence and two six-foot open iron gates) in the site’s required front
yard.

e The following additional information was gleaned from the submitted site plan:
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- The proposed fence is approximately 115 feet in length parallel to Falls Road and
runs an additional 40 feet perpendicular to Falls Road on both side property lines
in the required front yard.

- The minimum distance between the proposed fence and the pavement line is
approximately 12 feet.

The Sustainable Development and Construction Department Senior Planner

conducted a field visit of the site and the surrounding area and noted several other

fences that appeared to be above four feet in height and located in a front yard
setback. These existing fences have no recorded BDA history within the last five
years.

As of May 8, 2020, no letters have been submitted in support of or in opposition to

this request.

The applicant has the burden of proof in establishing that the special exceptions to

the fence standards regulations related to height, six-foot high open iron fence and

two six-foot open iron gates in the site’s front yard, will not adversely affect
neighboring property.

Granting this special exceptions with a condition imposed that the applicant complies

with the submitted site plan and elevation would require the proposed fence, which

exceeds four feet in height in the front yard setback to be constructed and
maintained in the location, heights, and materials as shown on these documents.

Timeline:

March 2, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included
as part of this case report.

March 17, 2020: The Board of Adjustment Secretary randomly assigned this
case to Board of Adjustment Panel A.

March 23, 2020: The Sustainable Development and Construction Department

Senior Planner emailed the applicant’s representative the
following information:

e an attachment that provided the public hearing date and
panel that will consider the application; the April 28t
deadline to submit additional evidence for staff to factor
into their analysis; and the May 8" deadline to submit
additional evidence to be incorporated into the Board’s
docket materials;

e the criteria/standards that the board will use in their
decision to approve or deny the requests; and
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June 5, 2020:

e The Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the January
public hearings. Review team members in attendance included
the following: the Interim Board of Adjustment Chief
Planner/Board Administrator, the Sustainable Development and
Construction Department Building Inspection Senior Plans
Examiner, the Sustainable Development and Construction
Senior Engineer, Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the
Assistant City Attorney to the board.

No review comment sheets were submitted in conjunction with
this application.

44









AL

City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.:
Data Relative to Subject Property: Date:

Zoning District:

S22 Census Tract:

4

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed)
Applicant: Telephone: {7
Mailing Address: Zip Code:
E-mail Address:
Represented by: 4
Mailing Address: Zip Code: 7
E-mail Address:
Affirm that an appeal has fora __, or Special
Application is made to the Board of Adjustment, in accordance with the the Dallas

Code, the described for the following

to Applicant: If the appeal in this application is by the Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, wless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared
(Affiant/Applicant's name

who on (his’her) oath certifies that the above statements are true and correct to hisiir best
knowledge and that he/she is the owner/or principal/or authorized representative of the E\!bject
property.

Respectfully submitted:
(Affiant/ Applicant's signature)

Subscribed and sworn to before me this day of
(Rev. TERESA DODD Notary in and County, Texas
My Notary ID # 124910631 47

Expires July 14, 2020

.30

J¢. 00
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uewlieysn
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Building Official's Report

| hereby certify that  Raquel Renda
represented by  Peter Dodd
did submit a request for a special exception to the fence height regulations
at 5830 Falls Road

BDA190-052. Application of Raquel Renda represented by Peter Dodd for a special
exception to the fence height regulations at 5830 FALLS RD. This property is more fully
described as Lot 4 and Pt Lt 3, Block A/5614, and is zoned R-1ac(A), which limits the
height of a fence in the front yard to 4 feet. The applicant proposes to construct an 6 foot
high fence in a required front yard, which will require a 2 foot special exception to the fenc

regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA / 90-08 p
L D& AR EQ!Q!}& , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: O30 T s TRoars  ALIASL Tx,

(Address of property as stated on application) /

Authorize: 'MPAQME'] ?E!\!bf}‘

(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X’ Special Exception (specify below)

Other Appeal (specify below)
Specify: A S Peciusi Evﬁézl?‘ucui i "“l‘ ADD rta(AL.._

HEleH T For. A TBmL o 6 Tl 40 ‘F.eair QTR

Print name of property owner or registered agent Signature of property owner or re gntere\cﬁlgem

Date m U ’6061@
Before me, the undersigned, on this day personally appeared Cevp 0 ?EQDA
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this (1‘ day of Ebm&% b &&Sl@

N otargr Public for Dallas County, Texas

l\m"'.4 e o | Commission expires on 07”/4 &OC)U

EApires Jus 1200
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03/24/2020

Notification List of Property Owners
BDA190-052

15 Property Owners Notified

Label # Address Owner
1 5830  FALLSRD COUCH ENTERPRISES LP
2 5844  LUPTON DR BELLAND LEE
3 5820  LUPTON DR MOORE WILLIAM H
4 5910 LUPTON DR GIBSON GEORGIA L TRUST
5 5832  LUPTON DR KADESKY KEVIN M & ANGELA
6 5808  FALLSRD SEAY MICHAEL CHARLES & STEPHANIE WYNNE
7 5814  FALLSRD PANT MUKTESH & VINITA
8 5831  WATSON AVE WAGGONER DAVID T & ALICIA
9 5815  WATSON AVE MCKOOL MIKE JR
10 5842  FALLSRD SIMS PATRICIA ANN
11 5906  FALLSRD HEADY RANDY & BARBARA
12 5907  WATSON AVE RAYMOND ROBERT ]
13 5839  WATSON AVE KELLY RICHARD D
14 5808  LUPTON DR PARKER JAMES F &
15 5807  WATSON AVE HATTON THOMAS H & CAROL E
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-063

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin of Baldwin Associates
for a special exception to the sign regulations at 5535 W Lovers Lane. This property is
more fully described as Lot 4, Block1/5012, and is zoned a CR Community Retail
District, which prohibits non-monument signs within 250 feet of either private property in
a non-business zoning district or a public park of more than one acre. The applicant
proposes to construct a detached premises non-monument sign on a nonresidential
premise within 250 feet of either private property in a non-business zoning district or a
public park of more than one acre, which will require a special exception to the sign
regulation.

LOCATION: 5535 W. Lovers Lane
APPLICANT: Rob Baldwin of Baldwin Associates

REQUEST: A request for a special exception to the sign regulations is made to place
and maintain a non-monument sign within the 250-foot distance requirement from a
residential property on a site developed with retail uses (two prospective tenants).

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A
NON-MONUMENT SIGN WITHIN 250 FEET OF PRIVATE PROPERTY IN A NON-
BUSINESS ZONING DISTRICT:

The Board of Adjustment may grant a special exception to allow a non-monument sign
within 250 feet of private property in a non-business zoning district when, in the opinion
of the board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
sign regulations to allow a non-monument sign within 250 feet of private property in a
non-business zoning district since the basis for this type of appeal is when, in the
opinion of the board, the special exception will not adversely affect neighboring
property.
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BACKGROUND INFORMATION:

Zoning:

Site: CR (Community Retail District)
North: R-7.5(A) (Single Family Residential District)
South: CR (Community Retail District)
East: CR (Community Retail District)
West: CR (Community Retail District)

Land Use:

The site is being developed with two retail uses. The areas to the north are developed
with single family uses; the areas to the south, east and west are developed with retail
uses.

Zoning/BDA History:

There have not been any related board or zoning cases in the vicinity of the subject site
within the last five years.

GENERAL FACTS/STAFF ANALYSIS:

The request focuses on placing and maintaining a non-monument sign within 250 feet
from residential property on a site being developed with retail uses (two prospective
tenants).

The Dallas Development Code states non-monument signs are not allowed within 250
feet of either private property in a non-business zoning district or a public park of more
than one acre.

The applicant has submitted a site plan and sign elevation. The site plan notes that the
signboard of the proposed sign would be oriented to face east and west. The sign is not
visible to the non-business zoning district immediately north of the subject site.

The subject sign is located approximately 200 feet from the nearest residential lot
located north of the subject site. The applicant is placing a new two-tennant sign on an
steel pipe (pole) with two new tennats in order to advertise these new retail tenants.

In October of 2004, the sign regulations were amended in ways that added the provision
the applicant is seeking an exception from — non-monument signs are not allowed within
250 feet of either private property in a non-business zoning district or a public park more
than one acre.
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The applicant submitted a revised site plan and elevation document stating, among
other things, that the proposed two-tennant sign will be a 64-square-foot flag mount
illuminated LED cabinet.

The applicant has the burden of proof in establishing the following:

e That allowing a non-monument sign within 250 feet of private property in a non-
business zoning district when, in the opinion of the board, the special exception
will not adversely affect neighboring property.

If the board were to grant this request and impose the submitted site plan as a condition
to the request, the sign would be held to the location as shown on this plan

e a site plan that notes that the signboard of the proposed replacement sign would
be oriented to face east and west, and not to the non-business zoning district
immediately north of the subject site.

Staff does not recommend imposing any sign elevation as a condition to this request
since granting this special exception would not provide any relief to the sign regulations
of the Dallas Development Code (i.e. height, effective area, or setback requirements)
other than allowing a non-monument sign within 250 feet of private property in a non-
business zoning district.

TIMELINE:

February 20, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 13, 2020: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.
May 13, 2020: The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the June 3™ deadline to submit
additional evidence for staff to factor into their analysis; and the
June 12, 2020 deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and
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June 5, 2020:

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was
held regarding this request and the others scheduled for the June
public hearings. Review team members in attendance
included the following: the Building Official, the Assistant
Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Chief Arborist, the Sustainable Development
and Construction Senior Engineer, the Board of Adjustment
Senior Planner the Building Inspection Senior Plans Examiner/
Development Code Specialist, and the Assistant City Attorney to
the board

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: B ‘0(03

Data Relative to Subject Property: Date:

Location address: 5535 W. Lovers Lane Zoning District: _CR
LotNo.: 4 Block No.: 1/6012 Acreage: 0.18 acres  Census Tract: 73.01
Street Frontage (in Feet): 1) 50 ft 3 4)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed) Ava Trust
Applicant: Rob B . Baldwin Telephone: 214-824-7949
Mailing Address: 3904 Eim Suite B Dallas TX Zip Code: _75226

E-mail Address: rob@baldwinplanning.com

Represented by: Rob  dwin. Baldwin Telephone:
Mailing Address: 3904 Elm Suite B Dalias TX Zip Code: 75226
E-mail Address: roh nina_cnm

Affirm that an appeal has been made for a Variance , or Special Exception X | of
to allow a sian on a propertv within 250 feet of a iness sian district (51A-7.304(b)}3)).

of the Dallas

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Robert Baldwin
(Affiant/Applicant's name printed)

who on (his’her) oath certifies that the above statements are true and to his/her best
knowledge and that he/she is the owner/or principal/or authorized of the subject

property.

Before me the undersigned on this day personally appeared

Respectfully submitted:
(Affiant/Applicant's signature)
Subscribed and swormn to before me this 2 &) day of j'—C ariA 2020
J
MICHELE ELIZABETH STOY
Notary Fublic, State of Texas N in and for Dallas Texas

Comm. Expires 07-20-2020
N 1D 130747076

(Rev 08-01-11)
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Building Official's Report

| hereby certify that BALDWIN ASSOCIATES

did submit a request for a special exception to the sign regulations
at 5535 W. Lovers Lane

BDA190-063. Application of BALDWIN ASSOCIATES for a special exception to the sign
regulations at 5535 W LOVERS LN. This property is more fully described as Lot 4,
Block1/5012, and is zoned CR, which prohibits non-monument sighs within 250 feet of
either private property in a non-business zoning district or a public park of more than one
acre. The applicant proposes to construct a detached premises non-monument sign on a
nonresidential premises within 250 feet of either private property in a non-business zoning
district or a public park of more than one acre, which will require a special exception to the
sign regulation.

Sincerely,

Bultesy jo ajeq

INJNISNrav 40 auvod
3FHL A9 NIMVL NOILOV
40 WNANVHORN3N



CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA /70 -0

I, Ava Johnston Trust, Bank of America, N.A. as Trustee Owner of the subject property
(Owner or "Grantee" of properly as it appears on the Warranty Deed)

at: 5535 West | avers | ane
(Address of property as stated on application)

Authorize Rob Baldwin. Associates

(Applicant’s name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)
Other Appeal (specify below)

Specify:  Allow for the replacement of a pole sian

Bank of America, N.A. as Trustee
Robert S. Resneder, Vice President

Print name of property owner or registered agent S of owner or registered agent
Date 3 2
Before me, the undersigned, on this day personally appeared K €

Who on his/her oath cettifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this g\j?\ day of Mos.eh ATDD

| 3

Notary ublic for Dallas County, Texas

SALIMAH + SAMAN Commission expires on Pt
Notary Fublic
STATE OF TEXAS
My Comm Exp. 01-18-23
Notary ID # 13186169-9 11
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Printed: 4/7/2020

This data is to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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05/29/2020

Notification List of Property Owners
BDA190-063

19 Property Owners Notified

Label # Address Owner
1 5535 W LOVERS LN JOHNSTON AVA TR
2 5555 W LOVERS LN SHERRY LANE INV INC
3 5541 W LOVERS LN SKL INVESTMENT COMPANY LTD
4 5525 W LOVERS LN DORCO RLTY CO
5 5519 W LOVERS LN JLE RICHARDSON HTS LTD
6 5506 W AMHERST AVE ANDERSON JAMES CHRISTOPHER &
7 5510 W AMHERST AVE TRAEGER JOHN W
8 5514 W AMHERST AVE SHUFORD KATHI K & SCOTT H
9 5518 W AMHERST AVE ALEXANDER RESIDENCE TRUST

—_
e

5522 W AMHERST AVE SCOGGINS JOHN &
5526 W AMHERST AVE BOULAS HJAY

_
[N

12 5530 W AMHERST AVE CULBERTSON JUDY BROADFOOT

13 5534 W AMHERST AVE ARRIETA EDWARD HUMBERTO

14 5567 W LOVERS LN BOSWELL MARY U

15 5600 W AMHERST AVE BUFKIN THOMAS D JR &

16 5600 W LOVERS LN PAVILION ON LOVERS LN LP

17 5300 W LOVERS LN L&B DEPP INWOOD VILLAGE

18 5458 W LOVERS LN L&B DEPP INWOOD VILLAGE

19 5509 W LOVERS LN 5509 LOVERS LANE PROPERTIES LLC
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-067(0A)

BUILDING OFFICIAL’S REPORT: Application of McDonalds's Corp represented by
Clay Moore Engineering for a special exception to the parking regulations at 1717 W.
Mockingbird Ln. This property is more fully described as Lot 4B, Block A/6061, and is
zoned an IR Industrial Research District, which requires parking to be provided. The
applicant proposes to construct a nonresidential structure for a restaurant with drive-in
or drive-through service use, and provide 33 of the required 44 parking spaces, which
will require an 11-space special exception (25 percent reduction) to the parking
regulation.

LOCATION: 1717 W. Mockingbird Lane
APPLICANT: McDonalds USA Represeted By ClayMoore Engineering
REQUEST:

A request for a special exception to the off-street parking regulations of 11 spaces is
made to construct and maintain a restaurant with drive-in or drive-through service use
structure and provide 33 of the 44 off-street parking spaces required by code.

STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING
REGULATIONS:

Section 51A-4.311 of the Dallas Development Code states the following:

1) The Board of Adjustment may grant a special exception to authorize a reduction in
the number of off-street parking spaces required under this article if the board finds,
after a public hearing, that the parking demand generated by the use does not
warrant the number of off-street parking spaces required, and the special exception
would not create a traffic hazard or increase traffic congestion on adjacent and
nearby streets. The maximum reduction authorized by this section is 25 percent or
one space, whichever is greater, minus the number of parking spaces currently not
provided due to delta credits, as defined in Section 51A-4.704(b)(A). For the
commercial amusement (inside) use and the industrial (inside) use, the maximum
reduction authorized by this section is 75 percent or one space, whichever is
greater, minus the number of parking spaces currently not provided due to delta
credits, as defined in Section 51A-4.704(b)(4)(A). For the office use, the maximum
reduction authorized by this section is 35 percent or one space, whichever is
greater, minus the number of parking spaces currently not provided due to delta
credits, as defined in Section 51A-4.704(b)(4)(A). Applicants may seek a special
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exception to the parking requirements under this section and an administrative
parking reduction under Section 51A-4.313. The greater reduction will apply, but the
reduction may not be combined.

2) In determining whether to grant a special exception, the board shall consider the

3)

4)

5)

6)

following factors:

(A) The extent to which the parking spaces provided will be remote, shared, or
packed parking.

(B) The parking demand and trip generation characteristics of all uses for which
the special exception is requested.

(C) Whether or not the subject property or any property in the general area is part
of a modified delta overlay district.

(D) The current and probable future capacities of adjacent and nearby streets
based on the city’s thoroughfare plan.

(E) The availability of public transit and the likelihood of its use.

(F) The feasibility of parking mitigation measures and the likelihood of their
effectiveness.

In granting a special exception, the board shall specify the uses to which the special
exception applies. A special exception granted by the board for a particular use
automatically and immediately terminates if and when that use is changed or
discontinued.

In granting a special exception, the board may:

(A) Establish a termination date for the special exception or; otherwise provide for
the reassessment of conditions after a specified period of time;

(B) Impose restrictions on access to or from the subject property; or

(C) Impose any other reasonable conditions that would have the effect of
improving traffic safety or lessening congestion on the streets.

The board shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.

The board shall not grant a special exception to reduce the number of off-street
parking spaces expressly required in the text or development plan of an ordinance
establishing or amending regulations governing a specific planned development
district. This prohibition does not apply when:

(A) the ordinance does not expressly specify a minimum number of spaces, but
instead simply makes references to the existing off-street parking regulations
in Chapter 51 or this chapter; or
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(B) the regulations governing that specific district expressly authorize the board to
grant the special exception.

STAFF RECOMMENDATION:

Approval, subject to the following condition:

e The special exception of 11 spaces shall automatically and immediately terminate if
and when the hotel use is changed or discontinued.

Rationale:
e The Sustainable Development and Construction Department Senior Engineer
indicated that he has no objections to this request.

BACKGROUND INFORMATION:

Site: IR (Industrial Research District)
North: IR (Industrial Research District)
South:  MU-3 (Mixed Use District)
East: MU-3 (Mixed Use District)
West: IR (Industrial Research District)

Land Use:

The subject site is vacant. The area to the south, east, west, and north are developed
with industrial and commercial uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS:

This request for a special exception to the off-street parking regulations of 11 spaces
focuses on constructing and maining a restaurant with drive-in or drive-through service
use structure and provide 33 of the 44 off-street parking spaces required by code.

Chapter 51A-4.210 (25) (C) requires the following off-street parking requirement:

- Except as otherwise provided, one space per 100 square feet of floor area; with a
minimum of four spaces. See additional provisions [Subparagraph (E)] for off-
street stacking requirements. See Section 51A-4.304 for more information
regarding off-street stacking spaces generally.
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- The total number of stacking spaces required for this use is as follows:

The Sustainable Development and Construction Department Senior Engineer submitted
a review comment sheet marked “Has no objections”.

The applicant has the burden of proof in establishing the following:

— The parking demand generated by the proposed hotel use does not warrant the
number of off-street parking spaces required, and

- The special exception of 11 spaces (or a 25 percent reduction of the required off-
street parking) would not create a traffic hazard or increase traffic congestion on
adjacent and nearby streets.

e |f the Board were to grant this request and impose the condition that the special
exception of 11 spaces shall automatically and immediately terminate if and when
the restaurant with drive-in or drive-through service use change or discontinue, the
applicant would be allowed to construct and maintain the structure on the site with
these specific uses with the specified square footage, and provide 33 of the 44 code
required off-street parking spaces.

Timeline:

April 21, 2019: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 13, 2020: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

May 13, 2020: The Board of Adjustment Chief Planner/Board Administrator

emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the June 3" deadline to submit
additional evidence for staff to factor into their analysis; and the
June 12, 2020 deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

6-4



June 5, 2020:

June 11, 2020:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included the
following: the Building Official, the Assistant Building Official, the
Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Sustainable Development and Construction Senior
Engineer, the Board of Adjustment Senior Planner the Building
Inspection Senior Plans Examiner/Development Code Specialist,
and the Assistant City Attorney to the board.

The Sustainable Development and Construction Senior Engineer
submitted a review comment sheet marked “Recommends
Approval” (Attachment A).
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /?a‘ 067
4/20/12020

Data Relative (o Subject Property: Drate: ] )

Lot Noo 45 Block Now: A/6061 - Acreuge;._qlggg ~ Census Traet:
254 2 2 = B W 8

Streei Frontage (in Feei): DT

To the Honorable Board of Adjustment ;

Sycamore Mockingbird LLC

Owunet of Property (per Warranty Deed): . ——

McDonaIds USA Lee Morns Ielhpmne 972. 869 18888

E-mail Address: Lee MO”‘IS@US mCd COm

CIayMoore Engineering e 817 281.0572

Represented by: e

1903 Central Dr. Ste. 406  Zipcode 70021

Mailing Address:
clay@claymooreeng.com

E-mail Address:

Affirm that an appeal has been made for a Varance ___, or Special Exception 2<_ of
Parking requirements to serve the Mcdonald's that is propesed at this location, Required Parking will be reduced from

44 required spaces to 33 spaces. This is a reduction of 11spaces or 25%. -

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
McDonalds is planning to developmet a new restaruant with Drive Thru, This location and site is very constrained in

it's size and dimesions and cannot be enlarged thus limiting the amount of space for parking spaces. The proposad
McDonalds facility expects the restaraunt to operate simitar to the surrounding facliities in this area that has a higher
level of drive thru treffic and less parking is needed for these locations. A dual drive thru is being provided to

accormiodate the larger drive thru traffic volumes. i ) _ .
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared

LEE Mogrr1S

(Affiant/Applicant's name pr-'inled)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted: %"' el
(Affiant/Applicant's signature)

"
S bR IR Mt s e
~ LOGAN BASS
7 -Notary Public, State of Texas
(Rev. 08-01-11)  JIZBAPN@S Comm. Expires 10-02-2023 N
: Noiary 1D 132136283

tary PuBlic in and for Dallas County, Texas
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Building Official's Report

| hereby certify that MCDONALDS'S CORP

represented by  ClayMoore Engineering
did submit a request for a special exception to the parking regulations

at 1717 W. Mockingbird Lane

BDA190-067. Application of MCDONALDS'S CORP represented by ClayMoore
Engineering for a special exception to the parking regulations at 1717 W. Mockingbird Ln
This property is more fully described as Lot 4B, Block A/6061, and is zoned IR, which
requires parking to be provided. The applicant proposes to construct a nonresidential
structure for a restaurant with drive-in or drive-through service use, and provide 33 of the
required 44 parking spaces, which will require an 11 space special exception (25%
reduction) to the parking regulation.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA a- 0& 7
L Sycamore M OCklngbll"d LLC Owner of the subject property

property as itappears on - Warranty

at L

property asstated on

Authorize: cDO N

(Applicant’s nume as stated on ion)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

X

Special Exception (specify below)

Other Appeal (specify below)
Specify: Reduce parking requirements to serve the Mcdonald's

by 7 spaces.

# 3
name of property owner/agent  Sign of property owner/agent
Before me, the undersigned, on this day personally appeared C h

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this day of A | 2 O 20
as N Public for County, Texas
IDNo 132226544 Commission expires on \OZ

10
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Parking Analysis

McDonald’s
1717 W. Mockingbird Lane
Dallas, Texas

April 23, 2020

Prepared for:
Mr. Matt Moore, P.E.
ClayMoore Engineering. Inc.

202 S. Coleman, Suite 200
Prosper, TX 75078

Prepared By: .-;‘;."x?ﬁﬁ??‘\.
Christy Lambeth, P.E., PTOE P
Lambeth Engineering Associates, PLLC ;‘;‘ % '.:.:;‘
¥}
8637 CR 148, Kaufman, TX 75142 | 972.989.3256 ; CHRISTY H. LAMBETH
Texas Registered Engineering Firm# F-19508 box v ...’
I

Project #051DAL

SLAMBE T.H

e —
ENGINEERING
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Infroduction

The services of Lambeth Engineering Associates, PLLC, (herein Lambeth Engineering) were retained to
conduct a parking analysis for a proposed, new McDonalds at 1717 W. Mockingbird Lane, in Dallas,
Texas. The site currently is currently vacant.

The property is zoned Industrial Research District (IR) and parking is required per Chapter 51A.

The purpose of this study is to project the parking demand for the planned McDonalds and determine
whether the requested parking reduction will provide adequate parking supply. As shown in this
analysis, the site is projected to provide sufficient parking taking into consideration an 11-space parking
reduction based upon parking observations at three existing sites in Dallas. Therefore, approval of the
11-space parking special exception is recommended.

Project Description

The site is located south of Dallas Love Field Airport. The new McDonald’s is planned to be 4,395 SF and
include 36 parking spaces on-site.

A vicinity map is provided in Exhibit 1 and a preliminary site plan is provided in the Exhibit 2 (exhibits
are provided at the end of memo).

Code Parking Requirement

City of Dallas Chapter 51A parking requirement for restaurant with drive-in or drive-through service use
is one space per 100 SF, resulting in a parking requirement of 44 spaces for a 4,395 SF restaurant.

Projected Parking Demand

In order to project the parking demand at the proposed McDonald’s, parking observations were
conducted at existing McDonald’s sites.

Parking observations were conducted on Friday and Saturday, February 28 and 29, 2020 at two existing
McDanald’s sites near the proposed |ncation during lunch and dinner periods. Parking observations
from a 2018 McDonald’s parking study on Coit Road were also taken into consideration in this study.
Study sites are described in Table 1 and detailed parking observations are provided in the Appendix.

Table 1. Observed McDonald’s Sites

Peak Parking Observed Peak Parking Rate Observed
Name Address Dates Observed SF ng g Rate Obs

(Spaces) per XSF)
1. McDonald's 4437 Lemmon Ave. Fri. and Sat., Feb. 28 and 29, 2020 3,457 25 138
2. McDonald's 5722 W. Lovers Ln  Fri. and Sat., Feb. 28 and 29, 2020 4,210 30 140
3. McDonald's 13040 Coit Rd. Thurs. and Sat., Feb. 8 and 10, 2018 4,800 29 166

McDonald’s Parking Analysis | page 1
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Projected Parking Demand Based Upon Observations

Based upon parking observations at the three existing McDonald's locations, the peak parking demand
at McDonald’s was one space per 138 SF, resulting in a peak parking demand of 32 spaces for the
proposed McDonald’s site on W. Mockingbird Lane.

The observed parking demand rates, with time-of-day variations, were applied to the proposed site’s
square footage to illustrate the planned parking supply will be adequate. The projected Friday and
Saturday parking demands are graphically illustrated in Figure 1 (Coit Road parking demand shown for
Thursday and Saturday). As shown, based upon the three observed sites, the projected parking demand
will be accommodated with the proposed parking requirement of 33 spaces.

Parking Spaces

Planned Parking Supply =36 Spaces
Proposed Parking Requirement = 33 Spaces

Figure 1. Projected McDonald’s Parking Demand Based Upon Observed Sites

McDonald’s Parking Analysis | Page 2
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Parking Special Exception

The City of Dallas requires 44 spaces for a 4,395 SF restaurant with drive-thru. Based upon the parking
analysis, an 11-space reduction is supported and results in a parking requirement of 33 spaces. The
projected parking demand for the shopping center is 32 spaces, below the recommended requirement
of 33 parking spaces and planned parking supply of 36 spaces.

The Dallas City Code specifies that the Zoning Board of Adjustments consider the following factors in
determining whether to grant the special exception request.

(4)

(B)

(Y

(D)

(E)

(F)

The extent to which the parking spaces provided will be remote, shared, or packed parking.
Parking spaces that satisfy code parking requirement will be provided on-site.

The parking demand and trip generation characteristics of all uses for which the special
exception is requested.

Considering the field observations at three sites on weekdays and Saturdays, the peak parking
demand for the new McDonald'’s site is 32 spaces, which is only projected to occur during one
15-minute period.

Whether or not the subject property or any property in the general area is part of a modified
delta overlay district.

The property is not in a modified delta overlay district.

The current and probable future capacities of adjacent and nearby streets based on the city's
thoroughfare plan.

Site access is provided on W. Mockingbird Lane, a six-lane, divided roadway. The roadway
network will accommodate the proposed project.

The availability of public transit and the likelihood of its use.

DART bus stop for routes 404, 408, and 527 is adjacent to the site’s driveway on the north side
of W. Mockingbird Lane. DART bus route number 526 has a stop across the street on W.
Mockingbird Lane.

Patrons may stop at McDonald’s on their way between the bus stop and their destinations.
Transit reduction was not accounted for in the parking analysis and may further support the
parking reduction.

The feasibility of parking mitigation measures and the likelihood of their effectiveness.

The site is located on W. Mockingbird Lane. Majority of the site traffic will be pass-by traffic —
motorist already on the road that are stopping by the site. All parking will be accommodated on-
site.

McDonald's Parking Analysis | page 3
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Summary

Lambeth Engineering conducted a parking analysis for a new McDonald’s at 1717 W. Mockingbird Lane
in Dallas, Texas.

City of Dallas 51A requires 44 parking spaces for the proposed 4,395 SF restaurant. A parking special
exception for a reduction of 1l-spaces (25% reduction) from the code requirement is requested
resulting in a proposed parking requirement of 33 spaces.

Based upon ohservations, the projected peak parking demand of 32 spaces only last during ane 15-
minute period and is below the requested 33-space parking requirement and planned 36-space parking
supply. Therefore, a 11-space parking reduction is warranted.

The parking reduction will not create a traffic hazard or increase traffic congestion on adjacent or nearby
~ streets.

Lambeth Engineering Associates, PLLC, recommends approval of a 11-space (25%) reduction for the
proposed restaurant at 1717 W. Mockingbird Lane.

END

McDonald’s Parking Analysis | Page 4
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Appendix



McDonald's: Parking Accumulation Counts in Dallas, Texas

: Observed Friday and Saturday, February 28-29, 2020
Observed Friday and Saturday, February 28-29, 2020
Data collected Friday and Saturday, February 8 and 10, 2018

(Coit Road counts obtained from McDonald's report for Dallas Zoning Board of Adjustment Case BDA187-052)

Occupied Parking Spaces at McDonald's in Dallas, Texas

Start Time 4437 Lemmon Ave. 5722 W. Lovers Ln. 13040 Coit Rd.
Fridav Saturday Fridav Saturdav Thursdav Saturday
11:00 AM 17 21 20 13
11:15 AM 21 20 17 7
11:30 AM 20 17 14 14 19 27
11:45 AM 25 20 17 14 18 28
12:00 PM 21 23 18 10 16 27
12:15 PM 21 21 25 10 17 29
12:30 PM 21 13 30 11 22 26
12:45 PM 18 17 29 11 24 19
1:00 PM 19 12 23 8 21 17
1:15 PM 21 17 21 18 20 15
1:30 PM 17 18 21 14 21 16
1:45 PM 22 15 25 16
5:00 PM 10 8 11 9 10 14
5:15 PM 12 10 12 11 12 10
5:30 PM 15 11 11 8 10 14
5:45 PM 11 11 10 10 12 11
6:00 PM 11 15 9 11 11 16
6:15 PM 17 12 7 14 9 14
6:30 PM 17 15 5 10 10 12
6:45 PM 14 8 8 8 8 11
Peak Parking Observed: 25 23 30 18 24 29
SF: 3,457 3,457 4,210 4,210 4,800 4,800
Peak Observed
Parking Demand Rate: 138 150 140 234 200 166

(1 space per X SF)
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Parking Demand Projected Parking Demand for Proposed W. Mockingbird Ln. Site

Time of Day - Percentages by Location Projected Parking Demand for McDonald's W. Mockingbird Site
5722 W. Lovers Ln. 13040 Coit Rd. Start Time 4437 Lemmon Ave. Rates 5722 W. Lovers Ln Rates 13040 Coit Rd. Pkg Rates
Friday Saturday Thursday Salurday Lemm;: Ave - Lemn;onr: Ave Lovegfi Ln - Lovzr:'Ln C'Ort.i: Coi;:d
067 0.72 11:00 AM 22 27 21 14
057 039 11:15 AM 27 25 18 7
047 078 0.79 093 11:30 AM 25 22 15 15 17 25
0.57 078 075 097 11:45 AM 32 25 18 15 16 26
0.60 0.56 067 093 12:00 PM 27 29 19 10 15 25
083 056 0.71 100 12:15 PM 27 27 26 10 16 27
1.00 061 092 0.90 12:30 PM 27 17 31 11 20 24
097 061 1.00 066 12:45 PM 23 22 30 11 22 17
0.77 0.44 088 0.59 1:00 PM 24 15 8 19 16
070 1.00 083 0.52 115 PM 27 22 19 18 14
0.70 078 0.88 0.55 1:30 PM 22 23 22 15 19 15
083 0.89 1:45 PM 28 19 26 17
0.37 0.50 0.42 0.48 5:00 PM 13 10 11 9 9 13
040 0.61 0.50 0.34 5:15 PM 15 13 13 11 11 9
0.37 0.44 042 0.48 5:30 PM 19 14 11 8 9 13
0.33 0.56 0.50 0.38 545 PM 14 14 10 10 11 10
030 0.61 0.46 0.55 6:00 PM 14 19 9 11 10 15
023 0.78 038 048 6:15 PM 22 15 7 15 8 13
017 0.56 042 0.41 6:30 PM 22 19 5 10 9 11
0.27 0.44 033 038 6:45 PM 18 10 8 8 7 10
Peak Demand: 32 29 31 19 22 27

Chapter 51A Parking Reauirement = 44 Spaces

Planned Pq;kngSgpply =36 Spaces
Proposed Parking Requirement = 33 Spaces



G STUDY

Start Date: 2/10/2018
Start Time: 11:30:00 AM

T _ADA [ TOTAL | Date  Time [REGULAR]| ADA | TOTAL |
9 0 19 2/10/2018 11:30 AM 27 0 27
B 0 18 211012018 11:45 AM 26 0 26
5 0 16 2/10/2018 12:00 PM 27 0 27
7 0 17 2/10/2018 12:15 PM 29 0 29
2 0 22 2/10/2018 12:30 PM 25 1 26
4 0 24 2/10/2018 12:45 PM 19 0 19
1 0 21 2/10/2018 01:00 PM 17 0 17
0 0 20 2/10/2018 01:15 PM 15 0 15
1 0 21 2/10/2018 01:30 PM 16 0 16
8 0 178 201 1 202
) 0 10 2/10/2018 06:00 PM 14 0 14
1 1 12 2/10/2018 06:15 PM 10 0 10
) 0 10 21072018 06:30 PM 14 0 14
2 0 12 2/10/2018 06:45 PM 11 0 11
1 0 11 2/10/2018 07:00 PM 16 0 16
3 0 9 2/10/2018 07:15 PM 14 0 14
) 0 10 2/10/2018 07:30 PM 12 0 12
3 0 8 2/10/2018 07:45 PM 11 0 11
3 0 8 2/10/2018 08:00 PM 11 0 1
) 1 90 113 0 113

1 Lee Engineering's 02.14.18 McDonald's Parking Analysis for Dallas Zoning Board of Adjustments case #8BDA187-052.

6-20



'Hlf'
' e’ n &
! b\ ¥
| r.] 1 .lf
”, , A .
b W W g Y W
MM M P M
" W o s bn
o~ M o My
PRUDENTIAL D R 32
“!f.‘ .llllr .H]r ‘.\IF‘ ﬂlllj
MA
'.[.' '.I.r ’ﬂlf‘ '.IF '|I.‘
A A A
e '\',f' ‘nl.‘n’ lll'l'
)
|“f '\.f lll'i
.r'I'L JJ'L
l“l" 1?'—
WY
o, I
¥
LY
¥y
W MOCKINGBIRD LN
w
e
<
:
PLANTATION RD
MU-3
— M
[ ] B
|| |
"n.S
SUP
Printed: 4/29/2020
Legend
:_.:! City Limits ™~ mitroad Dry Overlay D CD Subdistricts This data is to be used for graphical N
- -- o representation only. The accuracy is not to be
B school () cortriea parcas 8 2_1 & f PD Subdistricts taken/used as data produced by a Registered
O e zonng D ros subaistiicis Professional Land Surveyor (RPLS) for the State
cp of Texas. 'This product is for informational
G PD193 Dak Lawn sp NSO Subdistricts purposes and may not have been prepared for or
Dallas Environmental Corrdors D G NSO_Overby be suitable for Iegal' engineering' or Surveying
MD Overly purposes. It does not represent an on-the-ground
SPSD Overlay Hto e Subdistricts Escarpment O veray survey and .represents only the gpproximate
G . “ relative location of property boundaries.! (Texas
Deed Restricdons arking Managemenl Overlay
(3 storic overlay Government Code § 2051.102)

ronlO verla
sup g Height Map Overlay g2 f Y 1:2,400



Frunors o
— Lo 2 ok aveot 101 ware s
vmheLE wor st S50 o Goosre | rmsmaw o,
~
-
[ B
GENERAL NOTES: } :
[
|
2 NO STRUCTURES EXIST ON THIS SITE | :
e € s
[ D030s PG
Gt
10 7 gock azom
g Sautn W
e onno)
Tener
H
(BY THIS PLAT)
[
2 Iﬁ
o AL
3 o
FECICy Bcwo pasun
A A
s A
.
H <oy
“
J
Prorono pnoscins ooy =
(S arechd
w01 6 ok aseont
iy o wooman
J50s03sa0nt
w
Pronaseo e L [A([wm»—r
S A FECTRC E-Com Castvent
o e v
1 ‘\
o0 son caseuen ~ | )
HY STPARAN INSINUMLNT !
1/2 "
w42 3043
(RPLS ‘W MOCKINGBIRD LANT:
(5 VARABLE WITH PURLE FOHT-oF i)
] 1/2° IRON ROD D Y
z Y I ¢ N
z URVEﬁ VARKED 'RPLS SUR\/E
H] N SLT g5 83
E M AN o- No
w1 E BSTR - -
S0 15 PEaAICY
G Gaar e e
" o 40 b0 120
GRAPHIC SCAIE - f INCIl - 40 FEET

6-22

OWNER:
SYCAMORE MOCKINGBIRD LLC
IRVING, TEXAS 750623817

BEING 2005 acres of land stuafed m Ihe ELI CHANDLER SURVEY Abstract No 356
Dallas Dallas Gounly Tevas and beng @ porlion of Lot 4 Block A/B081 AAA Cooper
Transgenatien an addiion to the Cty of Dallas Dallas Counly Teras according to the plal
recorded in Volume 94088 Page 7185 of the Deed Records of Dallas County Texas Sad
2006 3cvas ot land bewng more parfieularly described by metes and bounds as follows.

4 Block AIB08T and Iying in the West boundary Ine of Lot 7 Block A/G0S1 Vanfer South
Addfion to the Cay of Dalas, Dallas Courty Texas according o the plal recorded n
Gounky Clr Fle No 20003500074 of e Ofical Puslc Recors of Dais Caunty
Texas and soid POINT OF BEGINNING lying 1n the Norh nght-of way fna of W
Mocingbird Lane (3 vaniable width puble nghi of way)

3043 leet along (he South boundary Ine of sard said Lot 4
and the North right of-way line of said W Mackingbird Lane to a port,

THENCE  savering said Lot 4 as follows:

1NOD 1233 E 19952 leel 15 % won rod wih a 3 alumnum cap stamped
“AAA Cooper Transpomsfion and RPLS 5787 set

2NB9 A7 27 W 21550 feet 1o 3 %' wron rod wih @ 3 sluminum eap stamped
“AAA Caoper Transpotation and RPLS 5702 set n the West line of sad Lot 4 and
e East boundary ine of Block B/7934_Mockingbird Business Park an addfion ™
the Cty of Dallas Dallas County, Texas according Io the plat recorded in Volume
428 Pago 1265 ot the Deed Records of Dallas Courty Tew

THENCE N00"1233 E 33273 lest along lhe Wesi boundary e of said Lol 4 and
the East boundary me of said Block 817934 to a3 % ron rod found marked "RPLS 5310
at the Northwest corner of said Lot 4 and the Northeast comer of saki Block B/7634. and
sad point lying a( the Southwest comer of Lol 24, Block AIB061 Amamark Addfion to
the Cy of Dafas Dates Courly Tenzs accrang o e pat reorded n County Clrs
FlleNo of the Official \ Tex

THENCE S89°48 05 £ 24445 leet, aiong the North boundary hne of said Lot 4 and
the Soulh boundary Iine of s3id Lot 2A 103 % Iron rod found marked “RPLS 510" at the
northeast comner of said Lot 4 and Ihe Northwest comer of the atoresad Lot 7 Block.

THENCE  S00702 58 W 53172 feel along he Easl boundary Ine of said Lot 4 and
the West boundary Ine of sad Lot 7 1o the ROINT OF BEGINNING contaming 2006
acres (67 385 square feet)of and

1 Chris L Blevins 2 Registered Professonal Land Suveyor, lcansed by the State of Texas
i s plat v propares m drec superuson
Feld

relatie
ot it ss o s i o ot e Rt I Teven Boord
of Professional Land Surveying tne Gity of Oalias Development Code (Ordinance no 18455
a5 amended) ang T Code Chapter 212 |

rmorumentation shown herean was etther found or placed  campliance with lhe C:

Dallas Development Code Sec 514 6 617 (@)(E)(c)(d) & (&) and that the dipial drawng fie
accompanying 1his pat 15 3 precisa representation of Ihe Sgned Final Pial

st EXAS

Belore me the undersigned authorey on this day personally appeared Chrrs L Blevins
Wnown to me 1o be Ihe person whose name is subscsibed to fhe loregoing instrument and
acknowledged [0 me Ihal he execuled the same for the purposes and considerabons and
under the auhorty Iheren expressed  GIVEN under my hand and seal of ofiice thrs

w of

SURVEYOR:

HGA Ui Gaper & mes e 71, B oRD

Fo Bor e s soun o cwe

Gaugler & Assaclotas, Inc ORI WO I ITxkS 761

128000 Coptt Enprosaway. Sulle 1400 Lt @y ton cralosn -
Dollgs, TX 75243 B IE o ShlIG A~ Croaad G ¢
g7zz3e-sil
972_339-5088 e gttt ca ony o10000
:mun. wonhungaum"nm P e e e
CWNER § DEDICATION

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS

‘Water main and waslewaler easements shall also inchude addilonal area of working apace
for construction and mantenance of the Systers honal easemen aiea s also
corveyed for mstallanan and marmienance of manholes cleanculs fire hydrants water
services and waslewaler service from the main to the curb or pavamant e and description
o such sddional easements heren graniad shall be dotorrined by ther locaton 25
nata

This plat approved subject o al plating ordinances rules regulations, and resalutons of
the City of Dallas

WITNESS my hand at Daflas Texas this the day ol 07

BEFORE ME ihe undersgned authomy on this day personaly sppeared

nown to me 10 be the person whase name is subscrioer to the

Toregoing metrumen! and acknowiedged ™ me hat she has excculed the same for the
v cvpressed

Nofary Public in and for the State o) Tenas
My Commasion exprres

FINAL PLAT
AAA COOPER TRANSPORTATION
PHASE 1
LOTS 4R2, BLOCK A/6061

BEING A REPLAT OF A PORTION OF
LOT 4 BLOCK A/BD61

ADDITION TO THE CITY OF DALLAS, DALLAS COUNTY, TEXAS

LOCATED IN THE
ELI CHANDLER SURVEY, ABSTRACT No 356

PREPARED: Seplember 2017
REVISED

2006 ACRES GROSS 10T

CITY PLAN FILE No S156-278A
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REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF June 23, 2020 (A)

x Has no objections

D Has no objections if certain conditions DBDA 190-061

are met (see comments below or attached) D
BDA 190-063

D Recommends denial

(see comments below or attached) oA 190-067
| | No comments [ ]
COMMENTS: D

[ ]
[]
L]
L]
[ ]
[]
L]
L]
L]
David Nevarez, PE, PTOE, DEV - Engineering 6/11/2020

Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.
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05/29/2020

Label # Address

1

O© 0 N o G B W N

O
N =R O

1717
1720
1720
1820
1626
1634
1625
1648
1717
1805
1803
1805

Notification List of Property Owners

12

W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN
PRUDENTIAL DR

W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN
W MOCKINGBIRD LN

BDA190-067

Property Owners Notified

Owner

SYCAMORE MOCKINGBIRD LLC
LORAX PROPERTIES LLC
COMMONWEALTH EQUITIES INC
GIC 1820 LP

H R TRUST

PAPATHANASIOU DIMITRIOS
1625 MOCKINGBIRD LTD

ZBH PRUDENTIAL LLC

WS MOCKINGBIRD LP

CANTEX T&R LLC

1803 MOCKINGBIRD LLC
CANTEX T&R LLC
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-044(0A)

BUILDING OFFICIAL’S REPORT: Application of Brian Baughman for a special
exception to the sign regulations at 5500 Greenville Avenue. This property is more fully
described as Block 1/5409 and is zoned an MU-3 Mixed Use District, which limits the
number of detached signs on a premise to one per street frontage other than
expressways and allows only one detached sign for every 450 feet of frontage. The
applicant proposes to construct and maintain one additional detached premise sign, on
a nonresidential premise, which will require a special exception to the sign regulations.

LOCATION: 5500 Greenville Avenue
APPLICANT: Brian Baughman
REQUEST:

A request for a special exception to the sign regulations is made to remodel and
maintain an existing additional detached premise sign on a site that is developed with a
shopping mall.

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR AN
ADDITIONAL DETACHED SIGN:

Section 51A-7.703(d)(2) of the Dallas Development Code states that the Board of
Adjustment may, in specific cases and subject to appropriate conditions, authorize one
additional detached sign on a premise in excess of the number permitted by the sign
regulations as a special exception to these regulations when the board has made a
special finding from the evidence presented that strict compliance with the requirement
of the sign regulations will result in substantial financial hardship or inequity to the
applicant without sufficient corresponding benefit to the city and its citizens in
accomplishing the objectives of the sign regulations.

STAFF RECOMMENDATION (additional detached sign):

Denial
Rationale:

e Staff concluded from the information submitted by the applicant at the time of the
April 21" staff review team meeting that that the applicant had not substantiated that
strict compliance with the requirement of the sign regulations (in this case, the site’s
Greenville frontage being limited to one sign) will result in substantial financial

71



hardship or inequity to the applicant without sufficient corresponding benefit to the
city and its citizens in accomplishing the objectives of the sign regulations.

BACKGROUND INFORMATION:

Zoning:
Site: MU-3 (Mixed Use District)
North: MU-3 (Mixed Use District)
ast: PD No. 916 ((Planned Development District) & MU-3 (Mixed Use District)
South: PD No. 610 ((Planned Development District)
West: MU-3 (Mixed Use District)

The site is developed with a mix of retail and personal service uses. The area to the
north, south, east and west are developed with mixed use and multifamily uses.

Zoning/BDA History:

There have not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS (additional detached sign):

The property consists of over 15.79 acres of land developed as with a mix of retail and
personal service uses. The request for a special exception to the sign regulations
focuses on the remodeling and maintenance of an additional sign at the frontage along
Greenville Avenue.

Section 51A-7.304(b) (4) of the Dallas Development Code states that only one detached
sign is allowed per street frontage other than expressways. The size of the property is
not taken into account.

The submitted site plan indicates the location of two detached non-monument signs,
(represented as “existing sign number one and number 2”) on the site’s Greenville
Avenue frontage, hence this request for a special exception to the sign regulations for
an additional detached sign. A sign elevation denoting the second detached non-
monument sign has been submitted.

The applicant submitted a document with the application that does not substantiate that
strict compliance with the requirement of the sign regulations will result in inequity to the
applicant without sufficient corresponding benefit to the city and its citizens.
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The applicant has the burden of proof in establishing the following:

e That strict compliance with the requirement of the sign regulations (where in this
case, the site would be limited to having only one sign along the street frontage)
will result in substantial financial hardship or inequity to the applicant without
sufficient corresponding benefit to the city and its citizens in accomplishing the
objectives of the sign regulations.

If the board were to approve the request for a special exception to the sign regulations,
the board may consider imposing a condition that the applicant complies with the
submitted site plan and sign elevation.

Timeline:
February 7, 2020:

March 17, 2020:

March 23, 2020:

June 5, 2020:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this
case to the Board of Adjustment Panel A.

The Board Senior Planner emailed the applicant the following
information:

e a copy of the application materials including the
Building Official’s report on the application;

¢ an attachment that provided the public hearing date and
panel that will consider the application; April 28t
deadline to submit additional evidence for staff to factor
into their analysis; and the June 3™ deadline to submit
additional evidence for staff to factor into their analysis;
and the June 12" deadline to submit additional
evidence to be incorporated into the Board’s docket
materials;

e the criteria/standard that the board will use in their
decision to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the
January public hearings. Review team members in attendance
included the following: the Interim Board of Adjustment Chief
Planner/Board Administrator, the Sustainable Development
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and Construction Department Building Inspection Senior Plans
Examiner, the Sustainable Development and Construction
Senior Engineer, Sustainable Development and Construction
Department Board of Adjustment Senior Planner, and the
Assistant City Attorney to the board.

No review comment sheets were submitted in conjunction with
this application.
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City of Dallas
APPLICATION/APPEAL TO THE BOA OF ADJUSTMENT

Case No.: BDA ~ Q

Data Relative to Subject Property: Date: <

Location address: g District: v - 3
Lot No.: ﬁ— Block No. / q Acreage: 7 q Census Tract: L 0 7
Street Frontage (inFeet): D {1 71 2y 4 7] 3) 4

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed) 15}
Applicant: N Telephone:
Mailing Address: Zip Code: 2 7

E-mail Address:

Represented by: Telephone:
Mailing Address: Zip Code:
E-mail Address:

Affirm that an appeal has been made for a Variance __,or Special Exception A , of

is made to the Board of Adjustment, in accordance with the of the Dallas
Development Code, to grant the described the reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.

Before me the undersigned on this day personally appeared A~

name printed)
who on (his/her) oath certifies that the above statements are true and correct to best
knowledge and that he/she is the owner/or principal/or authorized bject
property.

Respectfully submitted
signature)

¥
Subscribed and sworn to before me this Lo h day of

(Rev. 08-01-11) GWEN L cin
Notary Public, State of Texas
Comm:-Expires 12-13-2020
Notary (D 124439884
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Building Official's Report

| hereby certify that  BRIAN BAUGHMAN

did submit a request  for a special exception to the sign regulations

at 5500 Greenville Avenue

BDA190-044. Application of BRIAN BAUGHMAN for a special exception to the sign
regulations at 5500 GREENVILLE AVE. This property is more fully described as Lot ,
Block1/5409, and is zoned MU-3, which limits the number of detached signs on a
premises to one per street frontage other than expressways and allows only one detachec
sign for every 450 feet of frontage or fraction thereof on an expressway. The applicant
proposes to construct one additional detached premises sign on a nonresidential
premises, which will require a special exception to the sign regulations.

Sincerely,

7-8
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LOCATION:
5500 Greenville Avenue Dallas, TX 75206

APPLICANT:
Doug Howell of Westwood Financial represented by Brian Baughman of
Hilton Displays

This request for a special exception to the sign regulation seeking
allowance of the existing legal non-conforming premise sign, Sign #2,
along the site’s approximately 1,757’ long Greenville Avenue street
frontage, on a site that is currently a shopping center (Old Town at
Dallas).

If the third sign is officially allowed, our intent is to subsequently
upgrade the site signage for improved performance and aesthetics. The
plan is for an internal LED retrofit of Sign #1 along Greenville Ave and
Sign #3 along Lovers Lane, the ones that are currently allowed per
Section 51A-7.03(b)(4), in addition to an upgrade of the sign under
consideration by this appeal along Greenville Avenue.

NDARD FOR A SPECIAL EX EPTION TO THE SIGN REGULAT!I N
FOR AN ADDITIONAL DETACHED SIGN:
Section 51A-7.703(d) of the Dallas Development Code states that the
Board of Adjustment may, in specific cases and subject to appropriate
conditions, authorize one additional detached sign on a premise in
excess of the number permitted by the sign regulations as a special
exception to these regulations when the board has made a special
finding from the evidence presented that strict compliance with the
requirement of the sign regulations will result in substantial financial
hardship or inequity to the applicant without sufficient corresponding

7-9



benefit to the city and its citizens in accomplishing the objectives of the
sign regulations.

BACKGROUND INFORMATION:

Zoning:
Site: MU-3

Land Use:
The site is currently developed as a shopping center (Old Town at
Dallas).

GENERAL FACTS:

e The request for a special exception to the sign regulations focuses
on an LED retrofit of a legal non-conforming premise sign on the
site’s approximately 1,875’ long Greenville Avenue street
frontage, on a site developed with a shopping center (Old Town at
Dallas).

e Section 51A-7.304(b)(4) of the Dallas Development Code states
that only one detached sign is allowed per street frontage other
than expressways, and that one expressway sign is allowed for
every 450 feet of frontage or fraction thereof on an expressway.
(The subject site’s frontage along Greenville Avenue is not an
expressway).

e The submitted site plan indicates the location of two signs on the
site’s Greenville Avenue street frontage and one sign on the E.
Lovers Lane street frontage.

e One of the signs on the site’s Greenville Avenue frontage is
allowed by right, the other sign is grandfathered or
nonconforming. There is 1,097' between the two signs on
Greenville Avenue.
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The code states that the right to rebuild a nonconforming
structure ceases if the structure is retrofitted by the intentional
act of the owner or the owner’s agent.

The code states that a person may reface a nonconforming
structure if the work does not cause the structure to become
more nonconforming as to the yard, lot, and space regulations.
We seek this request for a special exception since we plan to
intentionally execute an LED retrofit of the nonconforming sign
on the Greenville Avenue frontage of the subject site.

We are making only one special exception request to the Board:
an additional sign along the site’s Greenville Avenue frontage. All
other aspects of the sign regulations will be met on the site since
no other request for special exception to the sign regulations has
been made.

We note that strict compliance with the requirement of

the sign regulations (where in this case, the site would

be limited to having only one sign along the street

frontage) will result in substantial financial hardship or

inequity to the applicant and our lease holders without

sufficient corresponding benefit to the city and its

citizens in accomplishing the objectives of the sign

regulations.



)

CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA _/ 90-0 4"/
L OT7T CL\a‘}KmM “lexes LLC. / [ AN g-!-\., f@m!L , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warrangf Deed) !

(e Pve Bn) as TKX 752600

(Address of property as stated on application)

at: 8500  (Greenui

Authorize: /Rr‘ e~ %auqi\ e in—

<) (Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

____Variance (specify below)

x Special Exception (specify below)
Other Appeal (specify below)

Specify:

VSR (TY e

roperty owner/agent "Date

Misty %nmn/

Print name bf property owner/agent

Signature

Before me, the undersigned, on this day personally appeared M ;55‘} L (_‘qa 1Y) 0/ &
] [

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

| Ad ., 200
Sl B AN

Notary Public for Dallas County, Texas

fg;gf{?;g& GWEN HOWELL
55‘;& 32 Notary Public, State of Texas Commission expires on l Q “( :ﬁ ”;-}( }r)-- o
O ‘qﬁ? Comm. Expires 12-13-2020
| “, u‘i.‘.. W Notary |D-124439884

11
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. FIRST AMERICAN TITLE INSURANCE COMPANY_____

g E_S' ‘When Recorded Return To: 1 " IL’JUMUL’M!’ IM[I!‘“ M lﬂ 2016%245566
LR T ——y QA BT P DEED 16
&  sooCeenville Ave-i#602 T
A 5 £ Dalles TXT5206
2820
= _g Se (Space Above For Recorder's Use Only)
29 ok
EST Y SPECIAL WARRANTY DEED
E53s
el Q0
STATE OF TEXAS § .
$ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS §

THAT, WPF OPERATING LLC, a Delaware limited liability company ("Grantor"), for
and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and valuable .
consideration, the receipt and sufficiency of which consideration are hereby acknowledged, has
GRANTED, SOLD AND CONVEYED and by these presents does GRANT, SELL AND
CONVEY unto OT CHATSWORTH TEXAS LLC, a Delaware limited liability company
.'("Grantee"), successor by conversion to OT CHATSWORTH TEXAS LP, a Texas limited
‘partnership, and successor by merger to OT LAUREL TEXAS L.P., a Texas limited
partnership and OT 12900 VICTORY COMPANY LP, a Texas limited partnership, all of its
right, title and interest, believed to be an undivided fifty-two and thirty-three hundredths percent
(52.33%) interest, in that certain real property located in the City of Dallas, Dallas County,
Texas, being more particularly described on Exhibit ""A" attached hereto and fully made a part
hereof (the "Land"), together with all improvements located thereon (the "Improvements"), if |
any, and all rights and appurtenances thereto in anywise belonging to Granfor; but subject to all
validly existing restrictions, covenants, conditions, rights-of-way, easements, ordinances,
maintenance charges, mineral reservations, and royalty reservations of record, if any, affecting
all or any part of the Property (collectively, the "Permitted Exceptions"”). The Land and
Improvements are referred to collectively herein as the "Property”. It is the intent of this
conveyance that subsequent to the recordation of this Special Warranty Deed, Grantee will own a

one hundred percent (100%) undivided interest in and to the Property.

'TO HAVE AND TO HOLD the above described Property, subject to the Permitted

Exceptions, together with any and all the’rights and appurtenances thereto in anywise belonging -

_~ to Grantor, unto the said Grantee, its legal representatives, successors and assigns F

US-DOCS\70250707.2 \
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and Grantor does hereby bind itself and its legal representatives, successors and assigns to
WARRANT AND FOREVER DEFEND all and singular the Property unto the said Grantee, its
successors, legal representatives and assigns, against every person whomsoever lawfully
claiming or to claim the same or any part thereof by, through or under Grantor, but not

otherwise.

[Signature page follows.]

US-DOCS\70250707.2
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EXECUTED and EFFECTIVE as of the _/ Q& day OM 2016.

WPF OPERATING LLC,
a Delaware [imited liability company

By:  Westwood Property Fund LLC,
a Delaware limited liability company
Its: Sole Member

Name?_ Randy Banchik

Title: Co-Chief Executive Qfficer

[Signature Page - Special Warranty Deed - Old Town (to OT Chatsworth Texas LLC)]
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California

County of J.OSATQC-{CS.
on__ August |l , 2016, before me, )gmmm@mmﬂgim a Notary Public,
personally aﬁpeared Ll Bmyhit , who proved to me on the basis of

satisfactory evidence to be the person(y) whose name(y) is/aye subscribed to the within instrument and
acknowl ?fdged to me that he/sje/they executed the same in s!h;{ftgaéir authorized capacity(ifz), and that

by his/her/their szgnature on the instrument the person},() or the entity upon behalf of which the
person

ed execute the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Cahforma that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

MARA ELIZABETH AGUILAR ‘.
Commission # 2057905 -4
Notary Public - California z
Los Angeles County =
My Comm. Expires Feb 14, 218 i
S b S B R iras L oS SR Sy S S

Signature / (Seal)

[Notary Page - Special Warranty Deed - Old Town (lo OT Chatsworth Texas LLC)]
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EXHIBIT "A"

Legal Description of the Land

TRACT 1: (Fee Simple)

Being a tract of land situated in the John C. Cook Survey, Abstract No. 259, and being a portion of Block
175409 of Old Town, an addition to the City of Dallas, according to the plat thereof recorded in Volume
69245, Page 2021, Map Records, Dallas County, Texas, and being a portion of that certain 3.522 acre
tract of land conveyed to Lincoln Property Company XXVI, Ltd., by Warranty Deed as recorded in
Volume 71173, Page 0034, Deed Records, Dallas County, Texas and further being a portion of that
certain 12.706 acre tract of land conveyed to Lincoln Property Company XXVT, Ltd. by Warranty Deed
as recorded in Volume 69230, Page 0174, Deed Records, Dallas County, Texas and being more
particularly described as follows:

BEGINNING at an “X” cut in concrete found for corner, situated in the easterly right-of-way line of
Greenville Avenue (variable width R.O.W.), said "X" being South 10 degrees 10 minutes 50 seconds
West, a distance of 250.08 feet from an iron rod, situated on the south right-of-way line of Southwestern
Boulevard (90 foot R.O.W.);

THENCE South 89 degrees 48 minutes 40 seconds East, departing the easterly right-of-way line of said
Greenville Avenue and along the south line of a tract of land conveyed to Caryl M. Bradford by Deed
recorded in Volume 74242, Page 1944, Deed Records, Dallas County, Texas (D.R.D.C.T.), a distance of
216.22 feet to a 5/8 inch iron rod set for corner situated in the west line of a 60 foot wide Dallas Power &
Light Company R.O.W ;

THENCE South 00 degrees 11 minutes 20 seconds West, along the west line of said Dallas Power &
Light Company’s R.O.W., a distance of 1860.27 feet to a 1/2 inch iron rod found for corner in the north
right-of-way line of Lover’s Lane (variable width R.O.W.);

THENCE North 89 degrees 07 minutes 40 seconds West, leaving the west line of said Dallas Power & -
Light Company’s R.O.W. and along the north right-of-way line of said Lover’s Lane, a distance of 348.24
feet to an iron rod found for corner;

THENCE North 78 degrees 58 minutes 12 seconds West, a distance of 32.48 feet to a 5/8-inch steel rebar
with yellow plastic cap stamped "BDD?" set for corner; .
THENCE North 88 degrees 25 minutes 07 seconds West, a distance of 26.77 feet to a 5/8-inch steel rebar
with yellow plastic cap stamped "BDD" set for corner in the southeast line of Lot 1, Block 1/5409, Old
Town II Addition, an addition to the City of Dallas, Texas, according to the plat thereof recorded in
Volume 99240, Page 220 (D.R.D.C.T.);

THENCE North 10 degrees 10 minutes 50 seconds East, leaving the north right-of-way line of said
‘Lover’s Lane and along the easterly line of said Lot 1, Block 1/5409, Old Town II Addition tract, a
distance of 118.86 feet to a P.K. nail found for corner, said P.K. nail being the northeast corner of said Lot
1, Block 1/5409, Old Town II Addition tract;

THENCE North 89 degrees 07 minutes 40 seconds West, leaving said easterly line and along thg
line of said Lot 1, Block 1/5409, Old Town II Addition tract, a distance of 132.45 feet to a ")/ peliie
rebar with yellow plastic cap stamped "BDD" set found for corner in the easterly right-of-w%.-4#
aforementioned Greenville Avenue;

US-DOCS\70250707.2
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THENCE North 10 degrees 11 minutes 07 seconds East, leaving the north line of said Lot 1, Block
1/5409, Old Town II Addition tract and along the aforementioned east line of Greenville Avenue, a
distance of 70.76 feet to a 5/8-inch steel rebar with yellow plastic cap stamped "BDD" set for corner;

THENCE North 08 degrees 37 minutes 31 seconds East, a distance of 88.57 feet to a 5/8-inch steel rebar
with yellow plastic cap stamped "BDD" set for corner;

THENCE North 10 degrees 10 minutes 50 seconds East, continning along the easterly right-of-way line

of said Greenville Avenue, a distance of 1597.65 feet to the POINT OF BEGINNING and containing
688,134, square feet or 15.7974 acres of land.

TRACT 2; (Fee Simple)

Being all of Lot 3, Block C/5410 of Old Town - East, an Addition to the City of Dallas, Texas, according
to the Plat thereof recorded in Volume 95021, Page 3324, Map Records, Dallas County, Texas.

TRACT 3: (Fee Simple)

Being all of Lot 1, Block 1/5409 of Old Town II Addition, an Addition to the City of Dallas, Texas,
according to the Plat thereof recorded in Volume 99240, Page 220, Map Records, Dallas County, Texas.

Save and Except that portion conveyed to the County of Dallas in Special Warranty Right of Way Deed
dated 09/22/2005, filed 02/07/2006, recorded in cc# 200600044819, Real Property Records, Dallas

County, Texas.
TRACT 4: (Non-Exclusive Easement)

Non-exclusive easement created in Park I Access BEasement, filed 05/24/1983, recorded in Volume 83103,
Page 1998, Deed Records, Dallas County, Texas.

TRACT 5: (Non-Exclusive Easement)

Non-exclusive easement created in Declaration of Access Easement, filed 09/06/2012, recorded under cc#
201200263957, Real Property Records, Dallas County, Texas.

TRACT 6: (Non-Exclusive Easement)

Non-exclusive easement created in Declaration of Easements, Covenants and Restrictions, filed
01/30/2014, recorded under cc# 201400022698, Real Property Records, Dallas County, Texas.

Filed and Recorded

Official Public Records
John F. Warran, County Clerk
Dallas County, TEXAS
29/07/2016 @3:31:56 PM
$46.00

201600245566

US-DOCS\V70250707.2
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General Notes:

3
2 19-42711-5 - Paint entire structure
Qty. 2 duranodic bronze by
— installer, prior to adding
T — = the illuminated cabinets.
] = MARUGAME UDON{ i The back of the header
ki [Sn VOB TEMARA = panels on the pylon should
_ be painted bronze as well
g b e e S e T as the raceway on the back
S palm beachtan.!| 3 * N )
- X all S side so they visually
L | ABETTERSHADEOFYOU™ | = 'go away’
* 19427116
Qty. 6
19-42711-7

— 73—

- New tenant negotiations
with construction underway
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TEMPLRA

Qty. 6
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Seale 1 3= 1
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tsplays.com
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Dallas TX

Lucas Chamberlayne
D e

Brian Sowder
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03/24/2020

Label # Address

1 5500
2 5757
3 5315
4 5315
5 5809
6 5409
7 5323
8 5601
9 5417
10 4500
11 5700
12 5858
13 5800
14 5904
15 5657
16 5750
17 5200
18 5800
19 5302

N
o

5809

Notification List of Property Owners

GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
GREENVILLE AVE
E LOVERS LN
GREENVILLE AVE
GREENVILLE AVE
OLD TOWN DR
AMESBURY DR

E LOVERS LN
GREENVILLE AVE
E LOVERS LN
GREENVILLE AVE
E LOVERS LN

BDA190-044

20 Property Owners Notified

Owner

WPF OPERATING LLC

TEXAS CENTRAL CONTROL LLC
TODORA CAMPISI LLC

INWOOD CORP

CENTRAL CONTROL COMPANY
GREENVILLE AVE INVESTMENT
TODORA CAMPISI LLC

GREENS VILLE ACQUISITION
GREENVILLE AVE RETAIL LP
ONCOR ELECRIC DELIVERY COMPANY
ONCOR ELECRIC DELIVERY COMPANY
SOUTHWESTERN CORNER DEV
SOUTHWESTERN CORNER DEV
PC VILLAGE APTS DALLAS LP
FM VILLAGE FIXED RATE LLC
LINCOLN LAG LTD

HEDRICK L W TRUST

LOVERS MEDICAL INVESTORS LP
OT CHATSWORTH TEXAS LLC
OT CHATSWORTH TEXAS LLC
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-061(0A)

BUILDING OFFICIAL’S REPORT: Application of J. Antony Sisk represented by Jeff
Baron for a variance to the landscape regulations, for a special exception to the fence
height regulations, and for a special exception to the fence standard regulations at 6611
Country Club Cir. This property is more fully described as Lot 6 in Block M/2798 and is
zoned Conservation District No. 2 (Tract 3), which limits the height of a fence in the front
yard to four feet and requires a fence panel with a surface area that is less than 50
percent open may not be located less than five feet from the front lot line, and requires
mandatory landscaping. The applicant proposes to construct a 10-foot six-inch high
fence in a required front yard, which will require a six-foot six-inch special exception to
the fence regulations, and to construct a fence in a required front yard with a fence
panel having less than 50 percent open surface area located less than five feet from the
front lot line, which will require a special exception to the fence regulations, and to
provide an alternate landscape plan, which will require a variance to the landscape
regulations.

LOCATION: 6611 Country Club Circle

APPLICANT: J. Antony Sisk and Associates
represented by Jeff Baron

REQUEST:

The following requests have been made on a site that is being developed with a single
family home:

1. A request for a variance to the landscape regulations is made to construct and
maintain a fence in one of the site’s two required front yards (Gaston Avenue) -
Conservation District No. 2 landscaping provisions prohibit fences and walls in
the front yard;

2. A special exception to the fence standards relating to placing the aforementioned
fence, a three-foot to nine-foot-high solid wood and brick fence, an eight-and-
one-half-foot brick retaining wall, and an eight-and-a-half-foot brick fence with a
10-foot six-inch pedestrian gate, in one of the site’s two front yards (Gaston
Avenue);

3. A special exception to the fence standards related to fence panel
materials/location from the front lot line is made to maintain the aforementioned
fence with panels with surface areas that are less than 50 percent open located
less than five feet from the Gaston Avenue front lot line.



STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

A. not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

B. necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that
it cannot be developed in a manner commensurate with the development
upon other parcels of land with the same zoning; and

C. not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of
land not permitted by this chapter to other parcels of land with the same
zoning.

STAFF RECOMMENDATION:

Staff recommends approval, subject to the following condition:
e Compliance with the submitted site plan is required
Rationale:

e Staff concluded that two front yard setbacks along Gaston Avenue and County Club
Circle, a slight slope, a need to create a safe area for children and animals, and a
comparison table showing a fencible percentage of total fence area sufficiently
proves that the subject site cannot be developed in a manner commensurate with
the development upon other parcels. Granting this variance to allow the fence in the
front yard would permit the applicant to use the property similarly to other properties
within CD No. 2 and will not relieve a self-created or personal hardship.

STAFF RECOMMENDATION (fence standards):

No staff recommendations are made on these or any requests for a special exception to
the fence standards since the basis for this type of appeals is when in the opinion of the
board, the special exceptions will not adversely affect neighboring property.



BACKGROUND INFORMATION:
Zoning:

Site: CD No. 2 ( )

North: ~ CD No. 2 ( )

South:  CD No. 2 (Conservation District)

East: CD No. 2 ( )

West: PD No. 517 (Plan Development District)

Conservation District

Conservation District

Conservation District

Land Use:

The subject site is undeveloped. The areas to the north, south, and east are developed
with residential uses, and the area to the west is developed with a golf course.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS:

This request for a variance to the landscape regulations focuses on constructing and
maintaining a fence in one of the site’s two required front yards (Gaston Avenue) — a
three-foot to nine-foot-high solid wood and brick fence, an eight-and-one-half-foot brick
retaining wall, and an eight-and-a-half-foot brick fence with a 10-foot six-inch pedestrian
gate. However, Conservation District No. 2 landscaping provisions prohibit fences and
walls in the front yard; therefore, a variance to the landscape provision to allow the
proposed fence as described, is requested.

CD No. 2 (Tract 3) landscaping refers back to Article X which allows special exceptions.
However, the additional landscape requirements relating to the fence and walls being
prohibited in CD No. 2 are not found in Article X and require a landscape variance
instead. The City of Dallas Chief Arborist will not submit a memo regarding the
applicant’s request since staff determined the a variance to the landscape regulations is
only to address the fence in one of the site’s two required front yards (Gaston Avenue).
Additionally, the fencing standards for the site refer back to Chapter 51A which limits the
height of a fence in the front yard to four feet and requires a fence panel with a surface
area that is less than 50 percent open may not be located less than five feet from the
front lot line; therefore, the proposed fence will require a six-foot six-inch special
exception to the fence regulations, and a special exception to the fence regulations.



According to DCAD records, property addressed at 6611 Country Club Circle has no
improvements. The property is a 26,967-square-foot vacant lot. The minimum lot size is
10,000 square feet in CD No. 2 (Tract 3).

The submitted site plan/elevation denote — a three-foot to nine-foot-high solid wood and
brick fence, an eight-and-one-half-foot brick retaining wall, and an eight-and-a-half-foot
brick fence with a 10-foot six-inch pedestrian gate. Portions of the fence panels have
surface areas that are less than 50 percent open and located less than five feet from the
Gaston Avenue front lot line.

The submitted revised site plan shows a fence that runs approximately 145 feet-in-
length parallel to Gaston Avenue, 60 feet perpendicular to Gaston Avenue on the
northwest and northeast side of the site, and is located at the front property line, or 12
feet from the pavement line.

The subject site has a slight slope, is irregular in shape, and, according to the
application, is 0.6 acres (or approximately 27,000 square feet) in area. While this is not
technically a restrictive lot size, the other elements coupled with the double front yard
setback requirement limit the usable yard space for possible fencing and privacy.

Staff conducted a field visit of the site and surrounding area and noted no other fences
in the required front yard (the adjacent vacant lot has a fence that is located in the
required front yard that is equal or less than four feet tall).

The applicant has the burden of proof in establishing the following relating to the
variance request:

— That granting the variance to the landscape regulations will not be contrary to the
public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same CD No 2 (Tract
3) zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same CD No 2 (Tract 3) zoning classification.

Additionally, the applicant has the burden of proof in establishing that the special
exceptions to the fence standards related to the prohibited fence and to location and
materials on Gaston Avenue will not adversely affect neighboring property.



If the board were to grant the variance and special exceptions to allow the fence in the
front yard and impose the submitted site plan/elevation as a condition, the fence(s) in
the front yard setback would be limited to what is shown on this document— which in this
case is a three-foot to nine-foot-high solid wood and brick fence, an eight-and-one-half-
foot brick retaining wall, and an eight-and-a-half-foot brick fence with a 10-foot six-inch
pedestrian gate, located in portions of the front yard and along the front lot line on

Gaston Avenue.

As of June 12, 2020, no letters have been submitted in support or in opposition to the

request.
Timeline:
March 13, 2020:

May 13, 2020:

June 4, 2020:

June 5, 2020:

June 5, 2020:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board of Adjustment Chief Planner/Board Administrator
emailed the applicant the following information:

e a copy of the application materials including the Building
Official’s report on the application;

¢ an attachment that provided the public hearing date and panel
that will consider the application; the June 5" deadline to submit
additional evidence for staff to factor into their analysis; and the
June 12, 2020 deadline to submit additional evidence to be
incorporated into the Board’'s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional documentation on this
application to the Construction Department Board of Adjustment
Senior Planner beyond what was submitted with the original
application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the December
public hearings. Review team members in attendance included the
following: the Building Official, the Assistant Building Official, the



June 8, 2020:

June 12, 2020:

Board of Adjustment Chief Planner/Board Administrator, the Chief
Arborist, the Sustainable Development and Construction Senior
Engineer, the Board of Adjustment Senior Planner the Building
Inspection Senior Plans Examiner/Development Code Specialist,
and the Assistant City Attorney to the board.

The applicant submitted additional documentation on this
application to the Construction Department Board of Adjustment
Senior Planner beyond what was submitted with the original
application (see Attachment B).

The applicant submitted additional documentation on this
application to the Construction Department Board of Adjustment
Senior Planner beyond what was submitted with the original
application (see Attachment C).









MAR 2020

City of Dallas
CATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: ’O(Q (

Data Relative to Subject Property Date: I/

AL Cowxlrvldub cir. il

Zoning District:

BY:

Location address:

Lot No.: Block No. M/a-,qe Acreage: Census Tract:Dl ¢ 0 O
Street Frontage (in Feet): 1) 2) 3) 4
To the Honorable Board of Adjustment :

Sisk

Owner of Property (per Warranty Deed) J

83

Applicant: Telephone

Mailing Address f DT‘ Zip Code:

E-mail Address TSMK@ '-62

Represented by: ‘-J er ' M Telephone: 5
Mailing Address: 2 i or, lns T X Zip Code:

E-mail Address: @)

Affirm that an appeal has v p or on

Application is the Board of in accordance with the provisions of

Develo Code. to the appeal for the i

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared OoNncd 6 (1) L
(Affiant/Applicallt's name

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or autherized of the subjecct

property.

Ny submitted
lcant's signature)

1D No.
S day of

(Rey. 08-01-11) Notary P in and tor Dallas County, Texas
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Building Official's Report
| hereby certify that J Anthony Sisk
represented by  Jeff Baron
did submit a request for a variance to the landscaping reg 0 ial exc
the fence standards regulations, and  a ‘ to the

height regulations
at 6611 Country Club Circle

BDA190-061. Application of J Anthony Sisk represented by Jeff Baron for a special
exception to the fence height regulations and for a special exception to the fence
standards regulations and a variance to the landscape regulations at 6611 Country Club
Cir. This property is more fully described as lot 6 in Block M/2798 and is zoned CD-2
(Tract 3), which limits the height of a fence in the front yard to four feet and requires a
fence panel with a surface area that is less than 50 percent open may not be located less
than 5 feet from the front lot line, and requires mandatory landscaping. The applicant
proposes to construct a 10-foot, 6 inch high fence in a required front yard, which will
require a 6 foot 6 inch special exception to the fence regulations, and to construct a fence
in a required front yard with a fence panel having less than 50 percent open surface area
located less than five feet from the front lot line, which will require a special exception to
the fence regulations, and to provide an alternate landscape plan, which will require a
variance to the landscape regulations.

Sincerely,

INJNLSNrayv 40 ayvod
JHL A9 NIMVL NOILOV
40 WNANVJIONIN

on to
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA / 90 -0 (A l
I, L. CC(T[/\ erine 6 IS \( , Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: (ol (m/LMZ/\/ Clwh Circle

(Address of property as stated on application)

Authorize: 3_ Aﬂ%ﬁy) v/ 6[5}'\.]

(Applicant’s name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)

Other Appeal (specify below)

specity: for_alternate. larndscape plan for fence. height
and_standard s

L Githeripg. Sisv b(j %M

Print name of property owner or registered agent Sign gnatme of property oWwner or registered agent
Date 4’/ 2/7:/3&)\0

Before me, the undersigned, on this day personally appeared L . Cla%&f e S(SL

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this 2.2 _ 24| dayof Apr‘n |

Leigh  Hatn Notarﬁ?ﬁc/’;or Dallas County, Texas

ommission Expires

? 01/27/2023 N .
ID No. 128503002 Commission expires on_//27/20208

10
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6611 Country Club Fenceable

Address Lot Sq. Ft. | LOT SQ FT BEHIND FYSB % Fenceable Area of Total Lot
6611 Country Club Ave 26967 7658 28%
6623 Country Club Cir 13899 7090 51%
6633 Country Club Cir 17381 8860 51%
6639 Country Club Cir 14566 8273 57%
6645 Country Club Cir 46461 27778 60%
6669 Country Club Cir 22445 14776 66%
6703 Country Club Cir 19289 14260 74%
6711 Country Club Cir 18350 12847 70%
6721 Country Club Cir 14023 9410 67%
6729 Country Club Cir 13705 7452 54%
6733 Country Club Cir 12985 7961 61%
6737 Country Club Cir 22340 9838 44%
6745 Country Club Cir 15208 9210 61%
6761 Country Club Cir 22130 14572 66%
6726 Gaston Ave 13116 8668 66%
6714 Gaston Ave 17329 10633 61%
6706 Gaston Ave 15501 10467 68%
6700 Gaston Ave 20356 13397 66%
6630 Gaston Ave 18212 12991 71%
6626 Gaston Ave 18078 12310 68%
6620 Gaston Ave 18326 12450 68%
6616 Gaston Ave 22323 13644 61%
2202 Cambria Blvd 17141 9931 58%
6607 Gaston Ave 10736 6493 60%
6617 Gaston Ave 17485 9992 57%
6625 Gaston Ave 17796 10776 61%
6629 Gaston Ave 12371 7508 61%
6637 Gaston Ave 12719 7618 60%
6641 Gaston Ave 11802 7495 64%
6647 Gaston Ave 12281 7611 62%
6653 Gaston Ave 12659 8486 67%
6661 Gaston Ave 20078 13012 65%
6671 Gaston Ave 20736 14036 68%
6677 Gaston Ave 22229 15281 69%
6707 Gaston Ave 21914 14813 68%
6715 Gaston Ave 39103 26058 67%
6725 Gaston Ave 16544 10273 62%
6731 Gaston Ave 16522 10889 66%
6735 Gaston Ave 18227 11108 61%
6743 Gaston Ave 21489 14247 66%
6751 Gaston Ave 17887 11835 66%
6757 Gaston Ave 17454 11696 67%
6759 Gaston Ave 18877 12119 64%
Average Excluding Subject property 63%
Subject Property % of total Backyard Space 28%

Summary

The subject property has a lot size of 26,967 Sq. ft with 7,658 of fencable area given the restrictive size and

shape due to the two front yard setbacks along Gaston and Country Club. The average fencable yard area in
compatible zoning of adjacent properties is 63 %. With the variance the fencable lot area would be 14, 911
sq. ft or 55% of the total area.
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D 2202 Cambria 9,930.51 sf
E 6607 Gaston 6,492.54 sf
E 6608 Gaston 7,658.07 sf
E 6616 Gaston 13,644.32 sf
E 6617 Gaston 9,992.20 sf
D 6620 Gaston 12,459.92 sf
n 6623 Country Club 7,089.58 sf
D 6625 Gaston 10,776.01 sf
n 6626 Gaston 12,310.02 sf
n 6629 Gaston 7,508.16 sf
E 6630 Gaston 12,990.68 sf
E 6633 Country Club 8,859.81 sf
E 6637 Gaston 7,618.30 sf
E 6639 Country Club 8,273.47 sf
6641 Gaston 7,495.43 sf
E 6645 Country Club 27,778.10 sf
6647 Gaston 7,611.17 sf
6653 Gaston 8,486.08 sf
n 6661 Gaston 13,012.10 sf
n 6669 Country Club 14,775.70 sf
6671 Gaston 14,035.89 sf
E 6677 Gaston 15,280.97 sf
n 6700 Gaston 13,696.84 sf
n 6703 Country Club 14,260.23 sf
E 6706 Gaston 10,467.39 sf
n 6707 Gaston 14,813.43 sf
6711 Country Club 12,847.41 sf
6714 Gaston Ave 10,632.59 sf
E 6715 Gaston 26,057.84 sf
E 6721 Country Club 9,409.95 sf
6725 Gastib 10,273.14 sf
6726 Gaston Ave 8,667.59 sf
n 6729 Country Club 7,451.58 sf
n 6731 Gaston 10,888.54 sf
n 6733 Country Club 7,961.44 sf
E 6735 Gaston 11,107.77 sf
6737 Country Club 9,838.23 sf
E 6743 Gaston 14,247 48 sf
E 6745 Country Club 9,209.57 sf
D 6751 Gaston 11,834.83 sf
6757 Gaston 11,696.15 sf
E 6759 Gaston 12,109.65 sf
n 6761 Country Club 14,572.26 sf







6611 Front yard study - Takeoff Quantity
Generated on: 06-08-2020 09:50:17 PM

Name Qty UOM
2202 Cambria 9,930.51|Sq Ft
6607 Gaston 6,492.54|Sq Ft
6608 Gaston 7,658.07|Sq Ft
6616 Gaston 13,644.32|Sq Ft
6617 Gaston 9,992.20|Sq Ft
6620 Gaston 12,459.92|Sq Ft
6623 Country Club 7,089.58|Sq Ft
6625 Gaston 10,776.01|Sq Ft
6626 Gaston 12,310.02|Sq Ft
6629 Gaston 7,508.16|Sq Ft
6630 Gaston 12,990.68|Sq Ft
6633 Country Club 8,859.81|Sq Ft
6637 Gaston 7,618.30|Sq Ft
6639 Country Club 8,273.47|Sq Ft
6641 Gaston 7,495.43|Sq Ft
6645 Country Club 27,778.10|Sq Ft
6647 Gaston 7,611.17|Sq Ft
6653 Gaston 8,486.08|Sq Ft
6661 Gaston 13,012.10|Sq Ft
6669 Country Club 14,775.70|Sq Ft
6671 Gaston 14,035.89|Sq Ft
6677 Gaston 15,280.97|Sq Ft
6700 Gaston 13,696.84|Sq Ft
6703 Country Club 14,260.23|Sq Ft
6706 Gaston 10,467.39|Sq Ft
6707 Gaston 14,813.43|Sq Ft
6711 Country Club 12,847.41|Sq Ft
6714 Gaston Ave 10,632.59|Sq Ft
6715 Gaston 26,057.84|Sq Ft
6721 Country Club 9,409.95|Sq Ft
6725 Gastib 10,273.14|Sq Ft
6726 Gaston Ave 8,667.59]|Sq Ft
6729 Country Club 7,451.58|Sq Ft
6731 Gaston 10,888.54|Sq Ft
6733 Country Club 7,961.44|Sq Ft
6735 Gaston 11,107.77|Sq Ft
6737 Country Club 9,838.23|Sq Ft
6743 Gaston 14,247.48|Sq Ft
6745 Country Club 9,209.57|Sq Ft
6751 Gaston 11,834.83|Sq Ft
6757 Gaston 11,696.15|Sq Ft
6759 Gaston 12,109.65|Sq Ft
6761 Country Club 14,572.26|Sq Ft

Page 1




6611 Country Club Circle
BDA190-061



FENCE COLUMN Y4 )
PROPERTY LNE PROPERTY LNE
7 ROSE CREEK ABELIA g
RETANNG WAL 3
: = ¢
ELEVATION OF BRCK AND WOCD FENCE %G ¢
VEW FROM GASTON AVE. SCALE-10 0! & i
sR
v T w ]
S <%
25 MARY NELL HOLLY ° o
| GNKeo : ) § 3
2, ZZ=
4 CREEPNG GRAY GERMANDER - <z 3
- 5
ELEVATION OF BRCK  FENCE STEEL EDGNG <y .
VEW FROM COUNTRY CLUB ORCLE SCALET- 100" ! s
8 AUTUMN FRE AZALEA A
5ROSE CREEK ABELA 5 Z0YSA TIRF B CoNTAN
8 CREEPNG GRAY GERMANDER =% t ? COOLVIETA DIANELLA
2 X 3 CONTANERS <3ty CONCRETE PADS 16 SLVER MOLND ARTEMSIA
PLANTED W/ ANNUAL COLOR -
CRUSHED GRANITE SEATNG AREA -0
- ArBOR
 WCHTA BLLE NPER o
|- DEC. GRANTE W/ FLAG STEPANG STONEY]
5 ROSE CREEK ABELA ¥ 12 CREAM DE MNT - 1 PATIO TEXAS MOUNTAN LAUREL NORTH
/3 DWARF PITTOSPORUM
él oX 7 CORAL BELLS 2/ CREAM DE MNT DWARF PITTOSPORUM
< | PREGLOW JAPANESE MAPLE STEEL EDGNG
~ ®
Q o 2| LENTEN ROSE
L}S’Q % 9 PETER PAN LLY OF THE NLE -
36" X 20' PLANTER
WOOD AND BRICK FENCE 8RRV TER £ LD CAREX | PATIO GARDENA
5 18 SLVER QUEEN AJUGA
4 CREEPNG GRAY GERMANDER /4 GREEN MOUNTAN BOXWOOD i =
120 BG BLUE LLYTURF 7/ 2 CLMBNG PNKE o4
‘STONE WATER WALL L‘Z_l ; 2
7 ROSE CREEK ABELIA TR & 58
v AINEA 2 GREEN MOUNTAN BOXAOOD [EORSIIN
[—_5 SCENTAMAZNG GARDENA i )
| SAUCER MAGNOLA 6 CREAM DE MNT oz %é
DWARF FITTOSPORUM E L ¢
140 DWARF MONDO GRASS Ja)
0 VNTAGE JADE DETYLUM : O MG 10 SLVER MOUND ARTE % 8
21 SCENTAMAZNG GARDENA 29000000000000) u mum 2000000 =f k»—-v—) e~ - 5 CREAM DE MNT DWARF AITTOSPORUM 3
° ARCHED GATE/STARS —T 25 DOQ 3 20 DWARF MONDO GRASS
| LE TFLOWERNG DOGWOOD 8 h B 5 PETER PAN LLY OF THE NLE
5 AUTUMN FRE AZALEA 3 TONE EDGNG. Hirv 5 3000 50 CREEPNG GRAY GERMANDER
3 VINTAGE JADE DETYLLM — g™ . 25 SCENTAMAZNG GARDENA
5 ROSALNDA NDIAN HAWTHORNE N €0 CREEPNG GRAY GERMANDER " 5 ) ——t= 6 NEEDLEPONT HOLLY
7 - - 4B CREEPNG PHLOX .
° ) .. 32 WNTER GEM BOXWOOD §
15R0555REB<ABEUA<K\ - §
] x 4 GREEN MOUNTAN BOXWOOD)
2 JULET CLEYERA -
U X 40 DWARF MONDO GRAS £
| SHANTUNG MAPLE X - e 3
X ¥ %
J/ RN ®
2 YAUPON HOLLY \%\XG = i -
3 AUTUMN FRE AZALEA R i
2 ho = ¢
N\ N\ 4 SDEWALK AN
s
. ) ( . ’ -7\ EXST. TREES
N~ ~— ~—— <
CONTRY CLUB CRCLE
J\. J
———




Restrictive Area, Shape, and Slope

* Area- The Buildable area is substantially more restrictive than
adjacent lots in the same zoning district

» Shape- The Continuity of block face imposing two Front yard Setbacks
creates a Restrictive Shape

* Slope-The Slope of the lot across the buildable area is highly
restrictive creating the need for retaining walls.



Restrictive Area
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Restrictive Area




Address

6611 Country Club Ave
6623 Country Club Cir
6633 Country Club Cir
6639 Country Club Cir
6645 Country Club Cir
6669 Country Club Cir
6703 Country Club Cir
6711 Country Club Cir
6721 Country Club Cir
6729 Country Club Cir
6733 Country Club Cir
6737 Country Club Cir
6745 Country Club Cir
6761 Country Club Cir
6726 Gaston Ave
6714 Gaston Ave
6706 Gaston Ave
6700 Gaston Ave
6630 Gaston Ave
6626 Gaston Ave
6620 Gaston Ave
6616 Gaston Ave

Lot Sq. Ft.

26967
13899
17381
14566
46461
22445
19289
18350
14023
13705
12985
22340
15208
22130
13116
17329
15501
20356
18212
18078
18326
22323

Restrictive Area

LOT SQ FT
BEHIND FYSB

7658
7090
8860
8273
27778
14776
14260
12847
9410
7452
7961
9838
9210
14572
8668
10633
10467
13397
12991
12310
12450
13644

% Area of Total

28%
51%
51%
57%
60%
66%
74%
70%
67%
54%
61%
44%
61%
66%
66%
61%
68%
66%
71%
68%
68%
61%

Average Excluding Subject property

Subject Property % of total Backyard Space

Address

6611 Country Club Ave
2202 Cambria Blvd
6607 Gaston Ave
6617 Gaston Ave
6625 Gaston Ave
6629 Gaston Ave
6637 Gaston Ave
6641 Gaston Ave
6647 Gaston Ave
6653 Gaston Ave
6661 Gaston Ave
6671 Gaston Ave
6677 Gaston Ave
6707 Gaston Ave
6715 Gaston Ave
6725 Gaston Ave
6731 Gaston Ave
6735 Gaston Ave
6743 Gaston Ave
6751 Gaston Ave
6757 Gaston Ave
6759 Gaston Ave

63%
28%

Lot Sq. Ft.

26967
17141
10736
17485
17796
12371
12719
11802
12281
12659
20078
20736
22229
21914
39103
16544
16522
18227
21489
17887
17454
18877

LOT SQ FT
BEHIND FYSB

7658
9931
6493
9992
10776
7508
7618
7495
7611
8486
13012
14036
15281
14813
26058
10273
10889
11108
14247
11835
11696
12119

% Area of Total
Lot

28%
58%
60%
57%
61%
61%
60%
64%
62%
67%
65%
68%
69%
68%
67%
62%
66%
61%
66%
66%
67%
64%



Restrictive Area

* The Average Area behind the Front Yard Setbacks in the same zoning
district averages 63% of the Total Lot Area.

e Our lot has a buildable area of 28% of the Total Lot Area.

» Should the variance be approved our lot area would be 55% of the
total lot area



Restrictive Area

In Summary, the Area of the lot is Highly Restrictive not allowing us to
build a house commensurate with the development on other parcels in
the same zoning district.



Restrictive Area

* The Parcel has a highly restrictive area which required the home to be
designed with steps and angles along the perimeter of the home to
accommodate the two front yard setbacks. Designing a home of
similar size and features of other homes in the zoning district leaves
limited fence-able yard. This is atypical of similar homes in the zoning
district and causes the property to not be developed in a manner
commensurate with the development of other parcels in the zoning
district.



Restrictive Area
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Restrictive Area

1SITE PLAN

A typical homes would be designed
with a more rectangular shape.
Due to the Restrictive Area the
design was altered with angles and
steps to be able to develop a house
on the property. In doing this and
having a garage that is behind the
main structure as required by the
Conservation district, there s
limited space for a back yard, which
is not consistent with development
within similar zoning.



Restrictive Slope

SURVEYING TEX.

Lic
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OVERHEAD ELECTRIC BARBED WIRE
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o
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EXCEPTIONS:

NOTE: PROPERTY SUBJECT TO TERMS,
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NS,

CONTAINED IN_INSTRUMENTS RECORDED IN

VOL. 2, PG. 262, VOL. 90084, PG. 2669,
COR#

201000225841

BENCHMARK REFRENCE:
BM§ 36-V-2

A SQUARE IS CUR ON CONCRETE
CURB AT END OF CONCRETE

WALK TO HOUSE #3 NONESUCH ROAD
ELEVATION = 544.69

NOTE: BEARINGS SHOWN ARE BASEI

R.R. TIE
RET. WALL,__

LOT
5

6608 Gaston Avenue

Lot 6, Block M/2798, FIRST INSTALLMENT of COUNTRY CLUB ESTATES, an
addition fo the City of Dallas, Dallas County, Texas, according to the map
or plat thereof, recorded in Volume 2, Page 262, Plat Records, Dallas
County, Texas.

86592 52 %

A8

yﬁ AT = $17.507)
GASTON AVENUE o
70" R.O.W. ‘9‘5;(\

)
\ON NAD 83 TEXAS NORTH CENTRAL ZONE,

NOTES:

SEARINGS, CASCUENTS AND BULDING LINCS ARC BY RECORDED PLAT UNLESS

OTHERWISE NOTE

FLOOD NoTE: Accordmg ¥ o FARM. Mo, 48113OSSSK, Wi property dovs
in Zons X and DOES NOT lis within the 100 year flood z

This survey la made It oonjunctin wHh the Informatin provided by Vet Baron

Drown By:__JLA
Scale: 1" 30

Date:__09/19/18

Is o correct and accurats reprasentaflon of the proparly lines and dimenslons ara
a8 indlcated; location and iype of buldings ore s shown; and EXCEPT AS SHOWN,
s ore no visible and oppor or_protrusions o the ground.

Accepted by:

NO.:
1936552-MODA
Job No.,

urchaser

Purchaser 1918435 | No. 10168800

There is 8’ of grade change from
the rear of the property at 568’ to
the front Building setback of 560'.
Retaining walls are required to
address the restrictive slope to
construct a house within the
restrictive building area.



PRECIDENCE

THERE IS A PRECIDENCE OF HOMES IN THE SAME ZONING DISTRICT WITH FENCES
OR WALLS IN THE FRONT SETBACK



6761 Country Club Cir

The Best Example is to look at the opposite
end of Country Club Circle. 6761 has the

same conditions as 6611 Country Club Circle.

The front of the home faces Country Club.



6761 Country Club

A 5’ brick column with 4’ rod iron is present in the country club front yard setback, and a 9’ Wooden fence
encloses the property starting at the front corner of the house going down Gaston.



6761 Country Club

6761 Country Club has a wooden fence that is taller than the fence we have proposed in a similar location.



Homes With Fences

6715 Gaston- Stone Wall 4’ 6725 Gaston- 3’ Retaining Wall and 4’ Iron Fence



6616 Gaston

Property that adjoins our property at the
rear. We approached the homeowner’s, the
Johnsons when first desiring to apply for the
variance to get their opinion on how to best
tie into their retaining wall. Together we
went through a few variations of the plan to
achieve what we have presented.

-Our fence height matches their fence
height at the corner of the property where
they meet.

-The materials will be different, but
masonry to complement one another while
distinguishing the two properties.

-The height would step down as the fence
goes towards country club so it would not be
overpowering yet accomplishing the goal of a
secure fence yard to create privacy and
security.



Neighborhood Support

Tony and Cathy Sisk

6435 Malcolm Drive

Dallas, Texas 75214
972-679-8395

tsisk@cri.bz

April 30, 2020
Re: Board of adjustment variance request for 6611 Country Club Circle ( 6608 Gaston )
Dear future neighbor :

We bought the lot at the corner of Gaston and Country Club circle last year with plans to build a new
home. An artist rendering is enclosed that is based on the design of Maestri architects. We have also
enclosed the landscape architect’s plan that also includes the detail of a masonry privacy fence on
Gaston. This fence requires a variance from the Dallas Board of Adjustment, which is currently pending.

We have discussed this plan with the contiguous neighbors and made some adjustments requested by
them. We have their support for the enclosed plan. Due to the Covid restrictions and social distancing
we are mailing this information with an offer to discuss in person if you want additional information.
My contact info is at the top of this letter.

We look forward to being a future neighbor next year and look forward to living in Country Club Estates
Sincerely,

Tony and Cathy Sisk



summary

* 6611 Country Club is a severely restrictive lot in Area, Shape, and Slope.

* The Buildable area as a percent of total lot area is 28% vs. the average of other
lots of 63%

* Fence and Retaining walls are typical and present in the current zoning area.
Specifically in the only other corner lot having the same restrictions.

* The Variance is necessary to permit development of the lot commensurate with
the development upon other parcels in the same zoning district.

* There is no adverse effect on neighbors and our request has been meet with
support and gratitude for desiring to develop the lot.
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Label # Address

1

2

3

4
AHLQUIST

5

6
7
8
9
10
11
12
13

14
15

6608
1912
6617
6661

6647
6641
6637
6625
6629
6620
6616
6623
6633
6639
6645

Notification List of Property Owners

BDA190-061

15 Property Owners Notified

GASTON AVE
ABRAMS RD

GASTON AVE
GASTON AVE

GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
GASTON AVE
COUNTRY CLUB CIR
COUNTRY CLUB CIR
COUNTRY CLUB CIR
COUNTRY CLUB CIR

Owner

BAUGH WILLIAM KYLE &

LAKEWOOD COUNTRY CLUB

LUKE BRANDON S &

LAMB BENJAMIN DANIEL & ELIZABETH

JACOB DONNA SUE

SEIDEL JEFFREY T &

FARUKHI IRFAN & MARCIA SCHNEIDER
OROZCO ALBERTO P

TUXEDO PARK HOLDING LLC
METZNER RICHARD H

JOHNSON WILLIAM E & NANCY
LUCIER LORI LEIGH PATMAN & PETER
VECELLA FRANK CHARLES &

GOMEZ CONAN &

BENDER GREGORY CHARLES & PEYTON U



BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-043(0A)

BUILDING OFFICIAL’S REPORT: Application of Mark Brinkerhoff for a special exception
to the single family use regulations and to provide an additional electrical meter at 6833
Prosper Street. This property is more fully described as Lot 8, Block C/5048 and is zoned
an R-7.5(A) Single Family District, which limits the number of dwelling units to one and
requires that single family dwelling use in a single family, duplex, or townhouse may be
supplied by not more than one electrical utility service and metered by no more than one
electrical meter. The applicant proposes to construct and/or maintain an accessory
dwelling unit for rent, which will require a special exception to the single family use
regulations and to add an additional electrical utility service and metered, which will
require a special exception to the single family zoning regulations.

LOCATION: 6833 Prosper Street
APPLICANT: Mark Brinkerhoff
REQUEST:

The following requests have been made on a site that is being developed with a single
family home:

1. A request for a special exception to the single family use regulations is made to
construct and maintain a two-story accessory dwelling unit structure for rent on a site
developed with a two-story single family structure.

2. A request to install and maintain an additional electrical utility service and electrical
meter on a site that is currently developed with a single family use

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE
REGULATIONS TO AUTHORIZE AN ACESSORY DWELLING UNIT:

The board may grant a special exception to the single family use regulations of the Dallas
Development Code to authorize a rentable accessory dwelling unit on a lot when, in the
opinion of the board, the accessory dwelling unit will not adversely affect neighboring
properties.

In granting this type of special exception, the board shall require the applicant to:
1. deed restrict the subject property to require owner-occupancy on the premises; and,

2. annually register the rental property with the city’s single family non-owner occupied
rental program.
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STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE
REGULATIONS TO AUTHORIZE MORE THAN ONE ELECTRICAL UTILITY SERVICE
OR MORE THAN ONE ELECTRICAL METER:

The board may grant a special exception to authorize more than one electrical utility
service or more than one electrical meter for a single family use on a lot in a single family
zoning, duplex, or townhouse district when, in the opinion of the board, the special
exception will:

1. not be contrary to the public interest;
2. not adversely affect neighboring properties; and,

3. not be used to conduct a use not permitted in the zoning district.

STAFF RECOMMENDATION ACESSORY DWELLING UNIT :

No staff recommendation is made on this or any request for a special exception to
authorize a rentable accessory dwelling unit since the basis for this type of appeal is when
in the opinion of the board, the accessory dwelling unit will not adversely affect
neighboring properties.

STAFF RECOMMENDATION ADDITIONAL ELECTRICAL METER:

No staff recommendation is made on this or any request for a special exception to
authorize more than one electrical utility service or more than one electrical meter for a
single family use on a lot in a single family zoning district since the basis for this type of
appeal is when in the opinion of the board, the standards described above are met.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) (Single Family District)
North: R-7.5(A) (Single Family District)
East: R-7.5(A) (Single Family District)
) (
) (

South: R-7.5(A) (Single Family District)
West: R-7.5(A) (Single Family District)

Land Use:

The subiject site is developed with a single family use. The areas to the north, east, south,
and west are developed with single family uses.

Zoning/BDA History:

There have been no related board or zoning cases near the subject site within the last
five years.
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GENERAL FACTS/STAFF ANALYSIS::

This request for a special exception to the single family use regulations focuses on
constructing and maintaining a two-story additional dwelling unit and installing and
maintaining a second electrical utility service and electrical meter on a site that is currently
developed a two-story single family structure.

The site is zoned an R-7.5(A) Single Family District where the Dallas Development Code
permits one dwelling unit per lot.

The single family use regulations of the Dallas Development Code state that only one
dwelling unit may be located on a lot and that the Board of Adjustment may grant a special
exception to this provision and authorize a rentable accessory dwelling unit on a lot when,
in the opinion of the board, the accessory dwelling unit will not adversely affect
neighboring properties.

In addition, the Dallas Development Code states that in a single family, duplex, or
townhouse district, a lot for a single family use may be supplied by not more than one
electrical service, and metered by not more than one electrical meter; and that the Board
of Adjustment may grant a special exception to authorize more than one electrical utility
service or more than one electrical meter for a single family use on a lot in a single family
zoning district when in the opinion of the board, the special exception will: 1) not be
contrary to the public interest; 2) not adversely affect neighboring properties; and 3) not
be used to conduct a use not permitted in the zoning district

The Dallas Development Code states that single family means one dwelling unit located
on a lot and that a dwelling unit means one or more rooms to be a single housekeeping
unit to accommodate one family and containing one or more kitchens'!, one or more
bathrooms?, and one or more bedrooms?.

The submitted site plan denotes the locations of two building footprints, the larger of the
two with what appears to be the existing single family main structure and the smaller of
the two denoted as a “new two-story guest house with two-car garage”.

These requests center on the function of what is proposed to be inside the smaller
structure on the site — the accessory dwelling unit--specifically its collection of

" KITCHEN means any room or area used for cooking or preparing food and containing one or more ovens,
stoves, hot plates, or microwave ovens; one or more refrigerators; and one or more sinks. This definition
does not include outdoor cooking facilities. Reference §51A-2.102(57.1) of the Dallas Development Code,
as amended.

2 BATHROOM means any room used for personal hygiene and containing a shower or bathtub, or
containing a toilet and sink. Reference §51A-2.102(8.1) of the Dallas Development Code, as amended.

3 BEDROOM means any room in a dwelling unit other than a kitchen, dining room, living room, bathroom,
or closet. Additional dining rooms and living rooms, and all dens, game rooms, sun rooms, and other similar
rooms are considered bedrooms. Reference §51A-2.102(9) of the Dallas Development Code, as amended.
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rooms/features shown on the floor plan. The site plan that does not indicate the location
of the two electrical meters on the subject site.

According to DCAD records and the submitted site plan, the “main improvement” for the
property at 6833 Prosper Street is a structure built in 2015 with 2,012 square feet of total
living area with no additional improvements. Furthermore, the site plan indicates the
proposed accessory dwelling unit contains 400 square feet of living area.

The applicant has the burden of proof in establishing that the accessory dwelling unit will
not adversely affect neighboring properties. In addition, the applicant has the burden of
proof in establishing that the additional electrical meter to be installed on the site will: 1)
not be contrary to the public interest; 2) not adversely affect neighboring properties; and,
3) not be used to conduct a use not permitted in the zoning district.

If the board were to approve this request, the board may choose to impose a condition
that the applicant complies with the site plan if they feel it is necessary to ensure that the
special exception will not adversely affect neighboring properties. However, granting this
special exception request will not provide any relief to the Dallas Development Code
regulations other than allowing an additional dwelling unit on the site (i.e. development
on the site must meet all required code requirements).

The Dallas Development Code states that in granting this type of special exception, the
board shall require the applicant deed restrict the subject property to require owner-
occupancy on the premises and to annually register the rental property with the city’s
single family non-owner occupied rental program.

Timeline:

February 5, 2020: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as part
of this case report.

March 17, 2020:  The Board of Adjustment Secretary randomly assigned this case to
the Board of Adjustment Panel A.

March 23, 2020: The Sustainable Development and Construction Department Senior
Planner emailed the applicant's representative the following
information:

e an attachment that provided the public hearing date and panel
that will consider the application; the April 28" deadline to submit
additional evidence for staff to factor into their analysis; and the
May 8™ deadline to submit additional evidence to be incorporated
into the board’s docket materials;
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April 2, 2020:

May 19, 2020:

May 21, 2020:

June 3, 2020:

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e The Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the public
hearings. Review team members in attendance included the
following: Board of Adjustment Chief Planner/Board Administrator,
Building Inspection Senior Plans Examiner, Senior Engineer, Board
of Adjustment Senior Planner, and Assistant City Attorney to the
Board.

The Board of Adjustment Panel A conducted a public hearing on this
application, and delayed action on this application request until the
next public hearing to be held on June 23, 2019 to give the applicant
the opportunity to provide support for this request.

The Board Administrator wrote the applicant a letter of the board’s
action; the June 3™ deadline to submit additional evidence for staff
to factor into their analysis; and the June 12" deadline to submit
additional evidence to be incorporated into the Board’s docket
materials.

The applicant provided a letter of support as requested by the Board
Members during the May 19 public hearing (see Attachment A).

BOARD OF ADJUSTMENT ACTION: May 19, 2020

APPEARING IN FAVOR: Mark Brinkerhoff 6833 Prosper St. Dallas, TX

APPEARING IN OPPOSITION: None

MOTION: Lamb

| move that the Board of Adjustment in request No. BDA 190-043, hold this matter under
advisement until June 23, 2020.

SECONDED: Gambow
AYES: 5 - Gambow, Adams, Lamb, Halcomb, Sahuc

NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)
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City of Dallas
APPLICATIO PEALTO THEBOA  OF ADJUST ENT

-0

Case No.: B /

Data Relative to Subject Property Date

Location address: Zoning District:

Lot No.: 8 Block No.: Acreage: Census Tract: 11

Street Frontage (in Feet): 1) 2) 3 4

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed):

Applicant: Telephone:
Mailing Address Zip Code:
E-mail Address: l(,

Represented by: Telephone:
Mailing Address: Zip Code:
E-mail Address

Affirm an appeal has for Variance ,orS Exception , of

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
nt to t the described for the foll reason

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Before me the undersigned on this day personally appeared

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to hi er best
knowledge and that he/she is the owner/or principal/or authorized represenmtative  the subject

property.

Respecifully submitted:
{(Attiant/A ant's si

Subscribed and sworn to betore me this 5 day of
»

(Rev. 08-01-11) Notary Public in and for Dallas County, Texas
STATE OF TEXAS 98

.ID#12835311-0
Comm. Jan. 17
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Building Official's Report

| hereby certify that ~MARK BRINKERHOFF

did submit a request for a special exception to the single family regulations, and provide an
additional electrical meter

at 6833 Prosper Street

BDA190-043. Application of MARK BRINKERHOFF for a special exception to the single
d I

d o

g u
single family, duplex, or tow district
electrical utility service, and d by no

unit for rent, which will require a special
lations, and to construct a single family
se district and have more than one electrical
ter, which will require a special exception to

Sincerely,
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PROPERTY LINE

PROSPER STREET

GENERAL NOTES

ALL WORK TO CONFORM TO APPLICABLE
BUILDING CODES REGULATIONS AND
CROINANCES HAVING JURISDICTION

DO NOT SCALE DRAWINGS ANY
DISCREPANCY WITHIN THE DRAWINGS TO BE
BROUGHT TO THE ATTENTION OF THE
DESIGNER

THESE DOCUMENTS ARE ABBREVIATED N
GONTENT. THE CONTRACTOR AND
SUBCONTRACTORS ARE RESPONSEILE FOR
REVEWING AND UNDERSTANDING SCOPE
3| ITS AND ANY VERIFICATION OF
SCOPE DETAILS BXISTING CONDITIONS ETC
PERTAINING TO SCOPE OF WORIC SHOWN.
HERE

OBTAM ALL NECESSARY PERMITS

RESIDENTIAL DESIGNER
4 SIDE STUDIO, LLC,
JOHNNY LIMONES
2125152106

BY THE CITY AND OTHER GOVERNMENTAL
AGENCIES HAVING JURISDICTION

THE CONTRACTOR IS ULTIMATELY
RESPONSIBLE FOR THE WARRANTY OF THE
CONSTRUCTION

DIMENSIONS ARE GENERALLY TQ THE FACE
OF STUD

ALL WORK MUST BE DONE ACCORDING TO
MANUFACTURER § SPECIFICATIONS AND
INDUSTRY STANDARDS

THE STRUCTURAL ENGINEER MUST BE
CONSULTED FOR ALL CONSTRUCTION
DETALLS.

VERIFY CLEARANCES ARE REQUIRED FOR
ALL EQUIPMENT,

BEFORE PROCEEDING WITH ANY WORK OR

ORDER] ERIAL
CONTRACTOR AND/ OR SUBCONTRACT
SHA AND

LOCATIONS OF BUILDING COMPONENTS AND
‘THEIR INTERRELATIONSHIP AT THE BUILING.
SITE AND SHALL BE RESPOSIBLE FOR THEIR
CORRECTNESS

CONTRAGTOR ANG/ OR SUBCONTRACTOR IS
ULTMATELY RESPONSIBLE FOR VERIFYING
AND MAKING AD.JUSTMENTS TO ANY
DISCREPANCIES BETWEEN THE PLANS AND
THE BULOING STTE

ALL STARS TO BE MAX RISER HEIGHT OF
734" AND MIN TREAD DEPTH OF 10°

SITE AREA 6462 SF
015 ACRE
BULOING FOOT PRINT: 2.030 SF
(HOUSE AND GARAGES}
LOT GOVERAGE 31%
GUEST HOUSE BUILDING AREA
GROSS SF
1:400 SF

L
LEVEL 2: 530 SF
TOTAL GROSS: 930 SF

NETSE

LEVEL 3:400 SF
LEVEL 2 400 SF
TOTAL NET: B0 SF

SUSTAINABILITY NOTES

AVERAGE FLOW RATE FOR ALL LAVATORY
FAUCETS MUST BE 20 GPM

AVERAGE FLOW RATE FOR ALL
SHOWERHEADS MUST BE 20 GPM

AVERAGE FLOW RATE FOR ALL TOILETS
MUST BE: 13 GALLONS PER FLUSH

UTILIZE ENERGY STAR LABELED DISH
WASHERS THAT USE 6 0 GALLONS OR LESS
PER CYCLE

v Asidestueio.com

6833 PROSPER STREET
DALLAS TEXAS 75209

BRINKERHOFF RESIDENCE

SITE PLAN

Al 1
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03/24/2020

Label # Address

1 6833
2 6914
3 6910
4 6906
5 6832
6 6828
7 6822
8 6818
9 6814
10 6903
11 6833
12 6829
13 6823
14 6914
15 6910
16 6906
17 6822
18 6818
19 6814
20 6907
21 6903
22 6829
23 6823
24 6819
25 6815
26 6903
27 6919

Notification List of Property Owners

PROSPER ST
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
LOCKHEED AVE
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
PROSPER ST
KENWELL ST
KENWELL ST

BDA190-043

27 Property Owners Notified

Owner

BRINKERHOFF MARK

GOMEZ JUAN B &

LI HUIFANG &

GONZALEZ JULIAN &

JC LEASING LLP

1250 WDT LTD

RUIZ HECTOR

REED WELLINGTON BERNARD &
LOCKHEED JOINT VENTURE

JC LEASING LLP

NUNLEY WALKER LP
LOCKHEED FAMILY TRUST
CARROLL KERMIT LF EST
TRAMEL EARL JOE

MCCONNIEL JONATHAN ] &
ALONSO EVA

ROBBINS SEAN &

HORACE SHERRY

TOAM LLC

WHITE KENNETH
HOLLENSTEIN ERIN

FLORES BILLY MOISES
MURDINE BERRY FAMILY TRUST
TR SCOTT CAPITAL 6819 SERIES I
TRI SCOTT CAPITAL

DEVOCO LLC

RYLOR GROUP LLC &
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA190-046(0A)

BUILDING OFFICIAL’S REPORT: Application of Verizon Wireless, represented by
Vincent G. Huebinger, for a variance to the side yard (tower spacing) setback regulations
at 7817 Forest Lane. This property is more fully described as Lot 1, Block A/7740, and is
zoned an MU-3 Mixed Use District, which requires a side yard setback of 30 feet for tower
spacing. The applicant proposes to construct and/or maintain a structure and provide a
15-foot side yard setback, which will require a 15-foot variance to the side yard (tower
spacing) setback regulations.

LOCATION: 7817 Forest Lane

APPLICANT: Verizon Wireless
Represented by Vincent G. Huebinger

REQUEST:

A request for a variance to the “tower spacing” side yard setback regulations of 15 feet is
made to construct and maintain a 125-foot-high cellular communications tower “structure”
15 feet from the site’s eastern side property line or 15 feet into the 30-foot side yard
setback on a site developed with a commercial use.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth,
lot coverage, floor area for structures accessory to single family uses, height, minimum
sidewalks, off-street parking or off-street loading, or landscape regulations provided that
the variance is:

a. not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed, and substantial justice done;

b. necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot
be developed in a manner commensurate with the development upon other
parcels of land with the same zoning; and
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c. notgranted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not
permitted by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan/elevation is required.
Rationale:

e Staff concluded that this request should be granted because the width of the subject
site where the proposed 125-foot-high cellular communications tower “structure” is to
be located is narrow, at 57 feet, and the height of this structure requires a 30-foot side
yard (tower spacing) setback.

e Staff concluded that granting this variance would not be contrary to public interest in
that if the board were to grant this request and impose the submitted site
plan/elevation as a condition, the side yard (tower spacing) encroachment would be
limited to that what is shown on this document a 125-foot-high cellular
communications tower “structure” located 15 feet from the site’s eastern side property
line or 15 feet into this 30-foot side yard setback.

BACKGROUND INFORMATION:
Zoning:

Site: MU-3 (Mixed Use District)
North: MU-3 (Mixed Use District)
East: MU-3 (Mixed Use District)
South:  MU-1 (Mixed Use District)
West: MU-3 (Mixed Use District)

Land Use:

The subiject site is developed with a commercial use. The areas to the north, east, south,
and west are developed with a mix of residential and nonresidential uses.

Zoning/BDA History:

1. BDA189-124, Property The Board of Adjustment Panel A, at its public hearing
located at 7817 Forest held on Tuesday, January 21, 2020, denied your
Lane (the subject site) request for a request for the eight-foot variance to the
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side yard setback regulations for tower spacing without
prejudice.

The case report stated that the request was made to
maintain a construct and maintain a five-foot wide, 125-
foot-high cellular communications tower “structure”
located 22 feet from the site’s eastern side property line
or eight feet into this 30-foot side yard setback on a site
developed with a commercial use.

GENERAL FACTS /STAFF ANALYSIS:

This request for a variance to the side yard setback regulations of 15 feet focuses on
constructing and maintaining a 125-foot-high cellular communications tower “structure”
located 15 feet from the site’s eastern side property line or 15 feet into this 30-foot side
yard setback, as confirmed by the submitted site/elevation plan. The property is
developed with a commercial use.

The property is zoned an MU-3 Mixed Use District which requires no minimum side and
rear yard except when adjacent to or directly across an alley from residential district, a
20-foot setback is required.

Additionally, tower spacing, an additional side and rear yard setback of one-foot for each
two feet-in-height above 45 feet is required for that portion of a structure above 45 feet-
in-height, up to a total setback of 30 feet.

According to DCAD records, the “main improvement” listed for property addressed at
7817 Forest Lane is an “automotive service” structure built in 2016 with 1,082 square feet
of total area.

The subject site contains 0.46 acres, is flat, and slightly irregular in shape (approximately
59 feet wide to the north, 80 feet wide to the south, 329 feet long to the east, and 318 feet
long to the west). The lot is 57 feet wide where the monopole is proposed.

As of May 14, 2020, no letters have been submitted in support or in opposition of the
request.

The applicant has the burden of proof in establishing the following:

1. That granting the variance to the front yard setback regulations will not be
contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

2. The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
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development upon other parcels of land in districts with the same MU-3 zoning
classification.

3. The variance would not be granted to relieve a self-created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same MU-3 zoning classification.

If the Board were to grant the variance request and impose the submitted site/elevation
plan as a condition, the structure in the side yard setback would be limited to what is
shown on this document which in this case is a 125-foot-high cellular communications
tower “structure” located 15 feet from the site’s eastern side property line or 15 feet into
this 30-foot side yard setback.

Timeline:

March 18, 2020:

April 6, 2020:

April 17, 2020:

April 30, 2020:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case”.

The Board of Adjustment Chief Planner/Board Administrator
emailed the applicant’s representative the following information:

e a copy of the application materials including the Building
Official’'s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the April 30" deadline to
submit additional evidence for staff to factor into their analysis;
and the May 8" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
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May 19, 2020:

May 21, 2020:

hearings. Review team members in attendance included the
following: the Assistant Director of Sustainable Development and
Construction Current Planning Division, the Assistant Director of
Sustainable Development and Construction Engineering Division,
the Building Official, the Board of Adjustment Chief Planner/Board
Administrator, the Sustainable Development and Construction
Department Building Inspection Chief Planner, the Sustainable
Development and Construction Senior Engineer, the Chief
Arborist, Sustainable Development and Construction Department
Board of Adjustment Senior Planners, and the Assistant City
Attorney to the Board.

No review comment sheets were submitted in conjunction with this
application.

The Board of Adjustment Panel A conducted a public hearing on
this application, and delayed action on this application per
applicant’s request until the next public hearing to be held on June
23, 2019.

The Board Administrator wrote the applicant a letter of the board’s
action; the June 3rd deadline to submit additional evidence for staff
to factor into their analysis; and the June 12th deadline to submit
additional evidence to be incorporated into the Board’s docket
materials.

BOARD OF ADJUSTMENT ACTION: May 19, 2020

APPEARING IN FAVOR: Vincent Huebinger 1715 Capital TX Hwy. Austin, TX.

APPEARING IN OPPOSITION: None

MOTION: Lamb

| move that the Board of Adjustment, in Appeal No. BDA 190-046, hold this matter under
advisement until June 23, 2020.

SECONDED: Adams
AYES: 5 - Gambow, Adams, Lamb, Halcomb, Sahuc

NAYS: 0

MOTION PASSED: 5 — 0 (unanimously)
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MAR 1 7 2020
BY-

City of Dallas
APPLICATION/ EAL TO THE BOA OF ADJUSTMENT
Case No.: BD é

Data Relative to Subject Property: Date: March 18, 2020

Location address; 7817 Forest Lang Zoning District: #iii-2
Lot No. Block No.: arvzan Acreage: £(ensus Tract: 132
Strect Frontage (in Feet); 1) 2 3 Drivate 4) 3

To the Honorable Board of Adjustment

Owner of Property (per Warranty Deed) Aldert Ing

Telephone: (210) 48

Applicant; Yerizon Wireless

Mailing Address: 63966 Tn Connty Parcway Scheriz Texas Zip Code:

E-mail Address: | s 1o verzonwirsless com

Represented by: idelephone: 5717 3282507
Mailing Address: 1715 Capital Texas Hwy suite 207, Austin Tx Zip Code: ﬁ
E-mail Address: Vi & rard com

Affirm that an appeal has been made for a Variance y . ov Special Exception , of

10 Wiy WS SiLg OG GHYELE (OZ0WEY. AN OMEeT DIODary ines are 0eing may
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason:
The tract is restricied in size. the site s the oniy

gt

!
r

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board. unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared  Vincent & rlusbinger
(Affian/Applicant's name printed)

who on (his/her) oath certifies that the above statemeunts are true and corvect to hisfher best

knowledge and that he/she is the owner/or prisicipal/or authorized of the subject

propertcy.

Respectfully submitted:
Subseribed and sworn to before me this yof \(\/\A., A

(Rev. 08-01-1 1) ¢ in and las County, Texas

KAYLA JEANNE BRYSON
Natary Public, State of Texas

Comm. Exdires 02-22-2021
Notar 10 126831806108
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Building Official's Report

| hereby certify that  Verizon Wireless
represented by  VIncent Huebinger
did submit a request for a variance to the side yard setback regulations

at 7817 Forest Lane

BDA189-124. Application of Verizon Wireless represented by VINCENT HUEBINGER for
variance to the side yard setback regulations at 7817 FOREST LN. This property is more
fully described as Lot 1, Block A/7740, and is zoned MU-3, which requires a side yard
setback of 30 feet for tower spacing. The applicant proposes to construct a non-residentia
structure and provide a 15 foot side yard setback, which will require a 15 foot variance to
the side yard setback regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA _ﬂ@:@#b__

|, Alderi, Inc. . Owner of the subject property
(Owner or "Grantee” ol properly as it appears on the Warranty [Deed)

at: 7817 Forest Lane

(Address ol property as stated on application)

Authorize: Vincent G. Huebinger/Vincent Gerard & Associates, inc.
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board ot Adjustment for the following request(s)
X Variance (specify below)
Special Exception (specify below)
____Other Appeal (specify below)

Specify: _ Setback variance for structure

4//€ﬂf /ﬁ( fp/ ;/;:»{A,V {/rce4 du A‘,({ 7/?%&./\

Print name of property owner or registered agent : lg,nature of property owner or registered agent

Date /i a_ﬁ / p / bzow
Befor¢ me, the undetsigned. on this day personally appearedﬁf/f% M %74 n

Who on his/her oath certifies that the above sldl}ﬂ/ents alj,u‘\and correct to his/her best knowledge.

thiary . Jalo

ﬁ WO %me ]
No ary Public for Dallas County, Texas

Commission expires on d?///g/g@_jfé

Subscribed and sworn to before me this /0 day of

WAGHEKE KARINA
Notary Public
STATE OF TEXAS E

ID# 126452462
. Exp. Mar. 18, 2024

10
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verizonwirless

5804 Tri County Parkway
Schertz, TX 78154

To Whom it may concern:

, Tim Caletka (Principal Const. Engineer-Verizon Wireless) hereby authorize Vincent Gerard &Associates
to file and pull all appropriate documents, permits and applications with respect to Verizon permits on
our projects. Vincent Gerard & Associates is an authorized agent for Verizon Wireless.

Thank You,

WW

Tim Caletka —Sr. Construction Engineer
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LESS CO MUNICATION FACILI Y
LOCATION STATEMENT

Re:  Verizon Wireless —Telecommunication facility located at 7817 Forest Lane,
Dallas, Texas

I Raul Ramos-Quintana am the Verizon Wireless Radio Frequency Engineer on this
project. I have 20 years of experience in Wireless and my education consists of a
Bachelor of Science, Electrical Engineering.

Verizon Wireless hereby states that a careful review of the geographical area to be served
by the proposed new tower was made, which revealed that an antenna height of 120 feet
would be required.

This tower will be located on a specific parcel, and sits in a location designed to enhance
and expand both the available in-building coverage and the necessary capacity for the
citizens of north Dallas, all customers within the Medical City Hospital complex and first
responders. Currently our data shows that these medical facilities have very poor indoor
coverage. Approval of this location will allow for a safer, more secure area around
Medical City, Dallas Texas.

Verizon Wireless considered other locations and heights, but no other option was
available that would allow Verizon Wireless to utilize a tower or rooftop while serving
the intended coverage area and providing sufficient capacity. No other viable candidate
was located to provide maximum in-building penetration and capacity improvement. This
site provides the optimal solution for our main coverage concems and objectives.

This RF Location Statement confirms the importance of this specific location in order to
provide service, i.e. in building coverage and capacity, to the Medical City Hospital
complex.

Raul Ramos-Quintana February 12, 2020
Principal Engineer - RF, Verizon Wireless

DEBBIE J, WHITE
My Notary 1D # 12025382
Expiras July 5, 2020

e 02.’\2\2020
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RF Design Team
February 11, 2020
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MEDICAL_CITY- 700 MHz RSRP Current

~ F

RSRP 700 MHz
‘ 3 - Best Indoor Coverage
. In-Vehicle/
p ' o Outdoor Coverage
verizon\/ Confidential and proprietary materials for authorized Verizon personnel and oulside agencies only. Use, disclosure or
: distribution of this material is not permitied to any unauthori rized persons or third parfies except by writien agreement 2
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MEDICAL_CITY- 700 MHz RSRP Proposed Tower

RSRP 700 MHz

. Best Indoor Coverage

| I In-Vehicle/
' Outdoor Coverage

] £ )
verlzon‘-f Confidential and proprietary materials for authorized Verizon persornel and outside agencies only. Use, disclosure or

dislribution of this material is not permitted to any unauthorized persons or third parlies except by wrilten agreement. 3
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Airspace User: Patricia Jones
File: MEDICAL CITY
Location: Buckingham, TX

Latitude: 32°-54'-36.6"
Longitude: 96°-46°'-17.32"

SITE ELEVATION AMSL,.....518.1 ft.
STRUCTURE HEIGHT......... 135 fe.
OVERALL HEIGHT AMSL......654 ft.
SURVEY HEIGHT AMSL.......634 ft.

NOTICE CRITERIA
FAR 77.9(a): NN= ([DNE 200 ft AGL)
FAR 77.9(b): NNR (DNE Notice Slope)
FAR 77.9(c): NNHE (Not a Traverse Kay)
FAR 77.9: NNZ FAR 77.9 IFR Straight-In Notice Criteria for

FAR 77.9: NNR FAR 77.9 IFR Straight-In Notice Criteria for
FAR 77.9(d}): NNR (Off Airport Construction)

NR = Notice Required
NNR = Notice Not Required
PNR = Posaible Notice Required (depends upon actual IFR
procedure)
Por new construction review Air Navigation Facilities at

bottom
of this report.
Notize to the Fad is ncét required at the analyzad location and
hezght for
alope, height cr Straight-In procedures. Flease reviaw the 'Riz

Navigation'
section for notice requirements for offset IFR procedures and

OBSTRUCTION S8TANDARDS
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RECEIVED|
MAR 17 2020

.............................

VINCENT GERARD & ASSOCIATES, INC.

Board of Adjustment March 16, 2020
City of Dallas Attn: Charles Trammell

1500 Marilla Street

Dallas, Texas 75201

RE: Appeal to case 189-124 Variance Request to Setback Requirement for Verizon
Wireless - Medical City. 7817 Forest Lane, Dallas, Texas 78231 | Lot 1, Block A/7740
Take 5 Addition

Dear Board of Directors,

On behalf of our client, Verizon Wireless, we are respectfully submitting an appeal to
a variance request to allow encroachment into the required 30-foot side yard setback.
Verizon is seeking to construct a new wireless telecommunication facility on a narrow
tract of land. In an attempt to address the boards concerns for the previous denial, the
monopole site has shifted to the west and is shown to be 16’ feet from the property
line & the water and sanitary sewer easement along the private drive lot to the west.
It is 29’ from the existing back of curb for the private drive, however, it does not meet
the 30-foot required side yard setback to our western property line.

Section 51A-4.125(f)(4)(B)(ii) of the Dallas zoning regulations requires maximum side
and rear setbacks of 30 feet for towers. The property in question is 57.5’ feet wide
where the monopole is now proposed. Due to the width restrictions of this lot, the
tower is able to meet the 30-foot rear setback, and now able to meet the 30-foot side
setback to the east. However, the remaining width to the eastern property line is only
23.05’ with a 4’ wide monopole. The distance to the back of curb on the west line is
35’, Total width of the easement and private drive lot is 58°.

Radio Frequency (RF) engineers have confirmed that this site was designed to improve
their indoor service in the Medical City center and surrounding neighborhoods. RF
engineering data has also confirmed through data & studies that the majority of Medical
City facilities do not have “inbuilding” coverage. This site is also an important capacity
offload solution to surrounding towers covering the vicinity of Expressway 75, Medical

City, and surrounding communities in north Dallas. With the addition of this tower,
Verizon customers, patients, family and first responders will be able to make a call or
download data in the Medical Facility Campus. Currently they do not have the reliability

of great coverage in all places within that facility.
LAND PLANNING, DEVELOPMENT & ZONING CONSULTANTS
1715 SOUTH CAPITAL OF TEXAS HIGHWAY « SUITE 207 « AUSTIN, TEXAS 78746
VINCENTGERARD.COM e (512) 328-2693
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Verizon decided to request a variance to setback requirements from the BOA due to the
physical characteristics of this property. The variance, if granted, will not alter the
character of the area adjacent to the property and will not impair the purposes of the
regulations of the zoning district in which the property is located. This request is a
hardship based on the physical characteristics of the tract. It is not possible to comply
with both 30-foot side setbacks when the lot is only 57.5’ feet wide at this location,
and the tower base measures 3.5’ feet in width. With respect to site selection, this
property is appropriately zoned for wireless telecommunications. After denial in
January, we discussed this site location with the Verizon Radio Frequency engineers.
Their opinion is that this tract is the only viable option. All others were not zoned
properly, had unwilling landowners, had real estate concerns or had undesirable
locations. The greatly improved coverage to Medical City will enhance the
communications for first responders, including E911 calls from this facility. The
adjoining properties are also zoned MU-3, are mixed use apartment & retail uses and a
major medical complex with very little single family residential in the area. Dallas
development code allows wireless on all MU-3 sites. This request is a minor deviation
from the code for a 30’ on a side yard line along an easement & private street. It is 74’
from the property line across the private street to the west base of the monopole, over
65% of the tower height from the adjoining property line on the west. There are no
alternative locations in the entire search ring that work for Verizon for better coverage
solutions. Approval of this will beneficial to the community in case of emergencies &
911 calls, will provide patient and family in-hospital coverage and provide a basis for
future expanded medical telecom benefits. We appreciate your reconsideration and
are available for any questions.

B\

1/.

Sincerely,

Vincent G. Huebinger

Xc: Sarah May; COD
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JENERAL NOTES:
THE PURPOSE OF THIS FINAL PLAT IS TO CREATE 1 LOT.

. COORDINATES SHOWN HEREON ARE REFERENCED T0 THE
‘EXAS CODRDINATE SYSTEM OF 1983, NORTH CENTRAL ZUNE

4202), NORTH AMERIGAN DATUM OF 194, 2011 ADJUSTMENT
\ND ARE BASED ON VRE-RTK OBSERVATIONS.

. BEARINGS SHOWN HEREON ARE REFERENCED TO THE

EXAS COORDINATE SYSTEM OF 1983, NORTH CENTRAL ZONE
4202), AND ARE BASED ON THE NORTH AMERICAN DATUM OF

983, 2011 ADJUSTMENT.

1. LOT-TO-LOT DRAINAGE IS NOT PERMITTED WITHOUT
NGIMEERING SECTION APPROVAL

LOT 1C, BLOCK AITT39
FOURTH REVISION,
MEDIGAL CITY-DALLAS ADDITION
VOLUME 2003234, PAGE 45

DRDCT
. Tmar T\ \ '
. i
T e S \ .
DRAINAGE EABEMENT N\ wronaniast T84BT I00 1 ——JEMTW.ASSE
VOL 2002085, PG 5520 | E2AMSRTA T B2AUS3) 400 IME £2907. PAGE 1984
DROCT. o i OROCT
(2" HF 1
16687

Pt
NORTH
1= 37

IRF = IRON ROD FOUND
W& 8 SE = WATER & SANITARY SEWER EASEMENT
P.D.E =PRIVATE DRAINAGE EASEMENT

ROW. GHT-OF-WAY
INST. NO_ = INSTRUMENT NUMBER

AGE
ONTROLLING MONUMENT
~— » QENTERUNE OF ROAD

cM=
_

WATEH EASHUENT.
VOL 2300143, FG 4959 -
{143 <

P
on Y

WATER EABSLIENT < T
VOL 2002145, PG 4947 \ _ ~ LOT 3-A, BLOCK 1/7737
DRDCT. v RESERVE AT PARC CENTRAL
VOLUME 99113, PAGE T
DRDGCT.

0460 ACRE Y\ ¥
20021 SQ. FT.

LOT 1
BLOCK AIT740

VANTRAWATER EAGEWENT ——
V0L 002148, PO A0
DRDET

WASTEWATER EASEMENT —
VOL 2002145, PG. 4653
DRDCT.

10y
INSTR NO. 20150027148
aPRDC!

LOT 10, BLOGK A/7739
FOURTH REVISION,
MEDIGAL CITY-DALLAS ADDITION
VOLUME 2003234, PAGE 45
DRDCT

N:7,018,170205

E2,499,074 279

7 ?{5 ‘\ /6" IRON ROD W/ 3-174"

/ 58" IRON ROD W  3-1/4" "\ \ . i 7?:‘55 -

AL 0,01 ACRE, 432 80, FT. 5 1 TAMPED 7417 .

—_— P STAMPED “TH1T TAKE S 5 DEIEA ) L AT GURVEVING® SET
—— 180 o "KAZ SURVEYING™ SET TREET,';'QW' oy 5 1
CITY OF DALLAS STREET EASEMEN
VoL 70118 5

s M STREET EASEMENT VOL. 5289, PG. 34

: 5 VOL. 70018, PG 1382 | \ DRODCT.
SN T ¥ L N

FOREST LANE
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"—-—-——_________ voL 1851. PG 261
—— DRDGCT.
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o e e i e e e e A — i St i e e e e e e e e, ]
e
15 1 L
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CURVE TABLE

CURVE l RADIUS , ARG LERGTH | CHORD LENGTH | CHORD BEARING | UELTAANGLE
€1 234030 | 8039 N [ Werazarw [ itsrar

PLANO, TX 75093 DALLAS, TX 75201

SURVEYOR: OWNER: ENGINEER:
RAZ SURVEYING, INC. ALDERY, INC CIVIL POINT ENGINEERS, INC. .
1720 WESTMINSTER STREET 5509 SAINT ANDREWS COURT 3102 MAPLE AVE SUITE 400 0 ? -

DENTON, TEXAS 76205
PHONE: {940} 382-3446
TBPLS FIRM $10002100

CONTACT: ALLEN FELTMAN
PHONE: (872) 598-1103

(972) 554-1100
BPE FIRM #9723
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04/23/2020

Notification List of Property Owners
BDA190-046

5 Property Owners Notified

Label # Address Owner
1 7817  FOREST LN ALDERI INC
2 11617 N CENTRAL EXPY NEW CENTRAL FOREST S C LTD
3 11903  COIT RD CH REALTY VII HC
4 7777  FOREST LN HCP DR MCD LLC
5 7701  FOREST LN GALTEX LLC
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