
NOTICE FOR POSTING 

MEETING OF 

BOARD OF ADJUSTMENT, PANEL A 

TUESDAY, JUNE 23, 2020 

Briefing*:      10:00 A.M. Video Conference 

Public Hearing*:     1:00 P.M.   Video Conference 

*The Board of Adjustment hearing will be held by videoconference. Individuals
who wish to speak in accordance with the Board of Adjustment Rules of
Procedure should contact the Sustainable Development and Construction
Department at 214-670-4209 by the close of business Friday, June 19, 2020. The
following videoconference link is available to the public to listen to the meeting
and Public Affairs and Outreach will also stream the public hearing on Spectrum
Cable Channel 95 or 96 and the WebEx link:
https://dallascityhall.webex.com/dallascityhall/onstage/g.php?MTID=e2261d42680c2cc26f9cee298584e371b

Purpose: To take action on the attached agenda, which contains the following: 

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities 
"Pursuant to  Section  30.06,  Penal  Code  (trespass  by  license  holder  with  a  concealed  handgun),  a  person 
licensed  under Subchapter  H,  Chapter  411,  Government  Code  (handgun  licensing  law),  may  not  enter  this  
property  with  a  concealed handgun."   

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización  de  un  titular  de  una  licencia  con 
una  pistola  oculta),  una  persona  con  licencia  según  el  subcapítulo  h, capítulo  411,  código  del  gobierno  (ley 
sobre  licencias  para  portar pistolas), no puede ingresar a esta propiedad con una pistola oculta."   

"Pursuant  to  Section  30.07,  Penal  Code  (trespass  by  license  holder  with  an  openly  carried  handgun),  a  
person  licensed under  Subchapter  H,  Chapter  411,  Government  Code  (handgun  licensing  law),  may  not  enter  
this  property  with  a handgun that is carried openly."   

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia con una 
pistola a la vista),  una  persona  con  licencia  según  el  subcapítulo  h,  capítulo  411,  código  del  gobierno  (ley  
sobre  licencias  para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista." 

https://dallascityhall.webex.com/dallascityhall/onstage/g.php?MTID=e2261d42680c2cc26f9cee298584e371b


 
 

 
 

CITY OF DALLAS 
  

BOARD OF ADJUSTMENT, PANEL A 
TUESDAY, JUNE 23, 2020 

AGENDA 
 
 
BRIEFING                     Video Conference 10:00 A.M. 

    
    

PUBLIC HEARING                      Video Conference   1:00 P.M. 
                      

 
 

Neva Dean, Assistant Director 
Jennifer Muñoz, Chief Planner/Board Administrator 

Oscar Aguilera, Senior Planner 
LaTonia Jackson, Board Secretary 

 
 

PUBLIC TESTIMONY 
 

Minutes 
 

 
MISCELLANEOUS ITEM 

  
     
Approval of the May 19, 2020 Board of Adjustment  M1 
Panel A Public Hearing Minutes  

 
   

UNCONTESTED CASES     
 
 
BDA190-028(OA) 1177 Lausanne Ave 1 
 REQUEST: Application of Robert Baldwin for a variance to 

the front yard setback regulations 
 
BDA190-036(JM)  4305 Colgate Ave 2 
 REQUEST:  Application of Olivia Howe for a variance to 

the side yard setback regulations 
 

http://www.dallascitynews.net/


 
 

BDA190-048(OA)  1108 Quaker St 3 
 REQUEST:  Application of Michael Cohen for a special   
 exception to the parking regulations 
 
BDA190-052(OA)  5830 Falls Rd                                                                         4  
 REQUEST:  Application of Raquel Renda represented by 

Peter Dodd for a special exception to the fence height 
regulations  

  
BDA190-063(OA) 5535 W Lovers Ln 5  
 REQUEST: Application of Baldwin Associates for a special 

exception to the sign regulations 
 
BDA190-067(OA) 1717 W. Mockingbird Ln 6  
 REQUEST: Application of McDonalds's Corp represented 

by Clay Moore Engineering for a special exception to the 
parking regulations 

 
   

  
REGULAR CASES     

 
 
BDA190-044(OA)  5500 Greenville Ave 7 
 REQUEST:  Application of Brian Baughman for a special   
 exception to the sign regulations 
 
BDA190-061(OA) 6611 Country Club Cir 8  
 REQUEST: Application of J. Anthony Sisk represented by 

Jeff Baron for a special exception to the fence height 
regulations and for a special exception to the fence 
standards regulations and a variance to the landscape 
regulations 

 
 

HOLDOVER CASES 
 
 
 
BDA190-043(OA)  6833 Prosper Street 
 REQUEST:  Application of Mark Brinkerhoff for a special  9 
 exception to the single-family regulations, and provide     

an additional electrical meter 
 
BDA190-046(OA) 7817 Forest Lane 10 
 REQUEST: - Application of Verizon Wireless 

represented by Vincent Huebinger for a variance to the 
side yard setback regulations 



 
 

                               
 

EXECUTIVE SESSION NOTICE 
                                
 
 
A closed executive session may be held if the discussion of any of the above 
agenda items concerns one of the following: 

 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the City 
Council under the Texas Disciplinary Rules of Professional Conduct of the 
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.   
[Tex. Govt. Code §551.071] 

 

2. deliberating the purchase, exchange, lease, or value of real property if 
deliberation in an open meeting would have a detrimental effect on the position 
of the city in negotiations with a third person. [Tex. Govt. Code §551.072] 

 

3. deliberating a negotiated contract for a prospective gift or donation to the city 
if deliberation in an open meeting would have a detrimental effect on the 
position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.073] 

 

4. deliberating the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee; or to hear a complaint or 
charge against an officer or employee unless the officer or employee who is 
the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. 
Code §551.074] 

 

5. deliberating the deployment, or specific occasions for implementation, of 
security personnel or devices. [Tex. Govt. Code §551.076] 

 

6. discussing or deliberating commercial or financial information that the city 
has received from a business prospect that the city seeks to have locate, 
stay or expand in or near the city and with which the city is conducting 
economic development negotiations; or deliberating the offer of a financial or 
other incentive to a business prospect. [Tex Govt. Code §551.087] 

 

7. deliberating security assessments or deployments relating to information 
resources technology, network security information, or the deployment or 
specific occasions for implementations of security personnel, critical 
infrastructure, or security devices.  [Tex. Govt. Code §551.089] 



BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 

CITY OF DALLAS, TEXAS 

 
FILE NUMBER:    BDA190-028(JM) 

BUILDING OFFICIAL’S REPORT: Application of Rob Baldwin of Baldwin Associates for 
a variance to the front yard setback regulations at 1177 Lausanne Avenue. This property 
is more fully described as Lots 1A, 2A, and 3A, Block 8/3826 and is zoned Conservation 
District No. 13 Subarea 1, which requires a front yard setback of 25 feet for accessory 
structures. The applicant proposes to construct a single family residential accessory 
structure and provide a seven-foot six-inch front yard setback, which will require a 17-foot 
six-inch variance to the front yard setback regulations.   

LOCATION:   1177 Lausanne Avenue  

APPLICANT:  Rob Baldwin of Baldwin Associates  

REQUEST:  

A request for a variance to the front yard setback regulations of 17-feet six-inches is made 
to construct a one-story accessory structure to be used as an open-air pool cabana, and 
is proposed to be located seven-feet, six-inches from one of the site’s two front property 
lines or 17-feet, six-inches into the 25-foot front yard setback on Olympia Drive on a site 
developed with a single family structure. 

STANDARD FOR A VARIANCE1:  

The applicant has the burden of proof in establishing the following standards have been 
met in consideration of granting the above request. 

The board has the power to grant variances from the front yard, side yard, rear yard, lot 
width, lot depth, lot coverage, floor area for structures accessory to single family uses, 
height, minimum sidewalks, off-street parking or off-street loading, or landscape 
regulations provided that the variance is:  

1. not contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done; 

2. necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 

 
1 Reference Section 51(A)-3.102(d)(10) of the Dallas Development Code. 
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developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

3. not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

STAFF RECOMMENDATION:  

Approval, subject to the following condition: 

• Compliance with the submitted site plan is required. 

Rationale: 

• Staff concluded that the subject site is unique and different from most lots zoned CD 
13 given its slope, its irregular shape, and restrictive area caused by it having two front 
yard setbacks. The subject site has a number of physical site constraints that preclude 
the applicant from developing it in a manner commensurate with development found 
on other similarly zoned CD 13 properties that are flat, rectangular in shape, and with 
one front yard setback.  

• Staff concluded that the applicant has shown by submitting a document indicating 
among other things that many other properties are able to maintain accessory 
structures; therefore, the request is commensurate to that what is found on 29 other 
properties in the same CD 13 zoning district. 

• Granting the variance would not be contrary to public interest if the board imposes the 
submitted site plan as a condition since the features on this plan represent the only 
new structure to be located in the front yard setback is a one-story accessory structure 
to be used as an open-air pool cabana, and is proposed to be located seven feet, six 
inches from one of the site’s two front property lines or 17-feet six-inches into the 25-
foot front yard setback on Olympia Drive on a site developed with a single family 
structure. 

BACKGROUND INFORMATION: 

Zoning:      
Site: CD 13, Subarea 1 (Kessler Park Conservation District) 

North: CD 13, Subarea 1 (Kessler Park Conservation District) 

East: CD 13, Subarea 1 (Kessler Park Conservation District) 

South: CD 13, Subarea 1 (Kessler Park Conservation District) 

West: CD 13, Subarea 1 (Kessler Park Conservation District) 
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Land Use:  
 

The subject site and all surrounding properties are developed with single family uses. 

Zoning/BDA History:   

There have been two related board or zoning cases near the subject site within the last 
five years. 

1.  BDA 178-030, 
Property at 1520 
Olympia Drive 
(adjacent to the 
west of the subject 
site) 

On March 19, 2018, the Board of Adjustment Panel C granted 
a request for a variance to the front yard setback regulations of 
11 feet, three inches. The case report stated the request was 
made to construct and maintain a “ventless firebox” and 
“planter/retaining wall” structures on a property developed with 
a single family home, which, according to the submitted revised 
site plan, would be located as close as 20 feet three inches from 
the front property line along Olympia Drive, or as much as 11 
feet three inches into the 31-foot six-inch front yard setback. 

 

2.  BDA 167-009, 
Property at 1545 
W. Colorado 
Boulevard 
(Property located 
within the cul-de-
sac, west of the 
subject site) 

January 17, 2017, the Board of Adjustment Panel C granted a 
request for a variance to the front yard setback regulations of 
74 feet, seven inches, made to construct and maintain a 
fountain structure and fence on a property developed with a 
single family home, which, according to the submitted site plan, 
would be located five feet from one of the site’s two front 
property lines (Olympia Drive) or 69 feet five inches into the 74-
foot seven-inch front yard setback along Olympia Drive. 

 
 

GENERAL FACTS /STAFF ANALYSIS: 

The request for variance for a variance to the front yard setback regulations of 17-feet 
six-inches is made to construct a one-story accessory structure to be used as an open-
air pool cabana, and is proposed to be located seven feet, six inches from one of the 
site’s two front property lines or 17-feet six-inches into the 25-foot front yard setback on 
Olympia Drive.  

The subject site is developed with a single family structure containing approximately 
6,358 square feet of living area with a 540-square-foot basement erected in 1925, and 
accessory structures including a two-story, 972-square-foot detached garage with a 720-
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square-foot attached quarters, a 324-square-foot carport, and a swimming pool, per 
DCAD. The property is zoned Subarea 1 within CD 13, the Kessler Park Conservation 
District. Overall, lots in CD 13, Subarea 1 vary in size and shape, a quality that allowed 
for the preservation of the natural topography of the area, according to a letter submitted 
by the representative (Attachment A).  

CD 13 states that for corner lots, the minimum front yard must equal that of the front yard 
of the house on the contiguous lot. In this case, the lot to the west of the subject site is 
fronting along Olympia Drive causing the area of request to require a front yard setback 
of 31-feet six-inches. Prior to the creation of CD 13 in 2005, the subject site and 
surrounding properties had been zoned an R-7.5(A) Single Family District where the front 
yard setback is 25 feet. Additionally, the rounded triangular lot has frontage along the 
transition from West Colorado Boulevard into Lausanne Avenue, and along Olympia 
Drive. Both lot frontages are considered front yards, since the code states that if a lot runs 
from one street to another and has double frontage, a required front yard must be 
provided on both streets2. Finally, CD 13 states that for accessory structures in a front 
yard, the required setback is 25 feet.  

The applicant submitted a comparison table of 29 other nearby properties that appear to 
be in CD 13 (Attachment A). This table represents that the other properties also maintain 
a variety of accessory structures; however, the location of the structures was not 
apparent. Additional information provided describes Kessler Park as, “an area of north 
Oak Cliff that has topography and mature trees. The streets have gradual curves, which 
create some irregular corner lots, especially in Subarea 1.” 

The site experiences the greatest topography along the Olympia Drive street frontage, 
the location of the proposed pool cabana encroaching into the required front yard. The lot 
is irregular, with a rounded triangular shape, and according to the application, is 0.83 
acres or 36,154 square feet in size. Lots in CD 13 vary in size significantly. Prior to the 
creation of CD 13 in 2005, the subject site and surrounding properties had been zoned 
an R-7.5(A) District where the typical lot size is 7,500 square feet. 

As of June 12, 2020, six letters in support and no letters in opposition to the request had 
been received.  

The applicant has the burden of proof in establishing the following: 

− That granting the variance to the front yard setback regulations will not be 
contrary to the public interest when, owing to special conditions, a literal 

 
2 Reference Section 51(A)-4.401(a)(5) of the Dallas Development Code. 
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enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

− The variance to front yard setback regulations are necessary to permit 
development of the subject site that differs from other parcels of land by being 
of such a restrictive area, shape, or slope, that the subject site cannot be 
developed in a manner commensurate with the development upon other 
parcels of land in districts with the same CD 13 zoning classification.  

− The variance to front yard setback regulations would not be granted to relieve 
a self created or personal hardship, nor for financial reasons only, nor to permit 
any person a privilege in developing this parcel of land (the subject site) not 
permitted by this chapter to other parcels of land in districts with the same CD 
13 zoning classification.  

If the board were to grant the request, imposing a condition whereby the applicant must 
comply with the submitted site plan, the structures in the front yard setback would be 
limited to that what is shown on this plan – an open-air pool cabana located seven-feet 
six-inches from the front property line along Olympia Drive.  

Timeline:   

January 17, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

February 11, 2020:  The Board of Adjustment Secretary assigned this case to Board 
of Adjustment Panel B.  

 
February 14, 2020:  The Board of Adjustment Chief Planner/Board Administrator 

emailed the applicant’s representative the public hearing date and 
panel that will consider the application; the February 25th deadline 
to submit additional evidence for staff to factor into their analysis; 
and the March 6th deadline to submit additional evidence to be 
incorporated into the board’s docket materials and the following 
information:  
• a copy of the application materials including the Building 

Official’s report on the application; 
• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 
• the Board of Adjustment Working Rules of Procedure 

pertaining to “documentary evidence.” 
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February 27, 2020: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the March 
public hearings. Review team members in attendance included 
the Assistant City Attorney to the board and the following from the 
Sustainable Development and Construction Department: Board of 
Adjustment staff including the Chief Planner/Board Administrator, 
the Senior Planner, and the Assistant Director; Building Inspection 
Division staff including the Chief Planner, Building Official, and 
Assistant Building Official; and Engineering Division staff including 
the Senior Engineer. 

 
March 5, 2020: The representative submitted an additional evidence regarding the 

neighborhood and request (Attachment A).  
 
March 15, 2020: March BDA hearings were cancelled due to the emergency 

declaration. 

June 4, 2020: Delayed cases scheduled for June hearing dates. Applicants 
advised of the June 12th deadline to submit documentary evidence 
and the June 19th deadline to register to speak at the virtual 
hearing. 

No review comment sheets were submitted in conjunction with this 
application. 
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3904 Elm Street Suite B . . Dallas, TX 75226 . . 214-824-7949 

March 5, 2020 

Jennifer Munoz 
Board Administrator 
City of Dallas – Board of Adjustment 
1500 Marilla 5BN 
Dallas, TX 75201 

RE: BDA 190-028 variance request, 1177 Lausanne Avenue 

Dear Mrs. Munoz, 

Our firm is helping the property owner with their request to the City of Dallas to allow for a 
variance to the front yard setback requirements along Olympia Drive.  The property is a corner lot with 
two front yard setbacks per CD 13.  The owners are proposing to build a cabana next to the existing pool 
in the back yard that will be screened by the existing solid wall and dense landscaping.  The proposed 
cabana will provide a 7’6” setback instead of a 25’ setback the CD 13 zoning requires for accessory 
structures.  Kessler Park was zoned R-7.5(A) prior to the CD zoning, but the lot sizes vary from below R-
7.5(A) typical lot standards to larger lots which often contain homes that are more distinguished, larger 
homes.  CD 13 is also one of the conservation districts that has a demolition standard that limits which 
structures can be demolished, controlled by the structure’s DCAD value.   

This is a variance request which requires demonstration of property hardship, that the request is 
not self-created, and not contrary to the public interest.  CD 13, the Kessler Park Conservation District, 
was established in 2004 and covers 410 acres of land and over 800 homes.  The subject property is Subarea 
1 of this Conservation District.  Kessler Park is an area of north Oak Cliff that has topography and mature 
trees.  The streets have gradual curves, which create some irregular corner lots, especially in Subarea 1.   

The subject property is a triangular lot with rounded lines along three street frontages, which is 
not typical of most residential lots.  The northern street, Olympia Drive, is a cul de sac.  Lausanne Avenue 
intersects with Colorado Boulevard and Colorado curves around the block to the west of the subject 
property.   

The subject property’s home was constructed in 1925 and provides a 40-foot setback along 
Lausanne to the main facade of the home, with porches at each end providing approximately 34-foot 
setbacks.  The Olympia setback is 39 feet.  The placement of the main structure leaves an irregularly 
shaped “back yard” for accessory structures and enjoyment of the property for the owners.  The existing 
accessory structures include a detached garage and swimming pool.  An area south of the garage is 
planned for a children’s play area.  The proposed cabana is planned adjacent to the swimming pool.  The 
location is proposed to be the least intrusive for the surrounding properties, by being situated closer to 
the home and screened by the existing solid fencing and landscaping. 
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BDA190-028 

A brief survey of properties in Subarea 1 of CD 13 found that many properties contain detached 
structures, similar to the subject property.  Most homes were constructed prior to 1950 and on average 
built around 1934.  Lot sizes are often much larger than a typical R-7.5(A) lot, sometimes due to the street 
geometry.  Corner lots are listed in bold.  The survey shows that most homes have accessory structures 
commensurate with the subject property.  Viewing the homes with double frontage on Olympia and 
Colorado Boulevard, at least one or more appears to not to have a 25-foot setback for the accessory 
structures fronting on Olympia.  One or more of these homes may have received variances for these 
structures. 

Address Home year built Accessory structure 

1527 W Colorado 1927 Detached garage 

1533 W Colorado 1930 Detached garage 

1545 W Colorado 1927 Detached quarters 

1553 W Colorado 1958 Pool 

1525 Olympia 1928 Detached quarters, detached garage 

2322 Kessler 1945 Carport, pool 

2316 Kessler 1954 

2310 Kessler 1937 Detached garage, outdoor living area 

2302 Kessler 1940 

1217 Lausanne 1927 Detached garage, pool 

1511 Olympia 1934 Detached garage 

1517 Olympia 1925 

1523 Olympia 1940 

1414 W Colorado 1931 Detached garage, pool 

1134 Lausanne 1936 Detached quarters 

1133 Lausanne 1940 Detached garage, pool 

1123 Lausanne 1924 Pool 

1109 Lausanne 1928 Detached garage, storage buildings, pool, cabana 

1203 Lausanne 1928 

1212 Lausanne 1959 Detached garage 

1224 Lausanne 1938 Detached garage, pool 

1228 Lausanne 1936 Pool 

1232 Lausanne 1935 

1234 Lausanne 1926 Detached garage, pool 

1235 Lausanne 1929 Detached garage, detached quarters, pool, cabana, carport 

1241 Lausanne 1929 Carport, storage building 

1344 N Windomere 1928 Detached garage, cabana, pool 

1340 N. Windomere 1924 Detached garage, pool 

We hope you will find this additional information to support the proposed development is 
commensurate with properties in the same zoning district, that the property is irregularly shaped, 
somewhat sloped, and not a self created hardship.  The proposed location of the cabana is the best 
location in the public interest, especially for the interest of the surrounding property owners.  We have 
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  BDA190-028 

contacted surrounding property owners and have received support from a few neighbors.  The 
homeowners have also had conversations with the surrounding owners to explain the request and answer 
any questions.   

 
We hope staff can support this request.  Please do not hesitate to contact me if I can be of further 

assistance. 
 
With warm regards, 
 
 
 

 Rob Baldwin 
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02/20/2020 

 Notification List of Property Owners 

 BDA190-028 

 25  Property Owners Notified 
 

 Label # Address Owner 

 1 1177 LAUSANNE AVE SPEARS MARSHALL ADAM & 

 2 1518 W COLORADO BLVD NANCE MICHAEL W 

 3 1510 W COLORADO BLVD COLLIN ROBERT R III & 

 4 1133 LAUSANNE AVE KING SCOTT E & VALARIE J 

 5 1126 LAUSANNE AVE DENTON TROY NORWOOD & ANGELA INZANA 

 6 1134 LAUSANNE AVE KELLEHER JOHN & JANET 

 7 1527 W COLORADO BLVD SALINAS SANTIAGO 

 8 1533 W COLORADO BLVD SCHWEGMANN CHRISTOPHER J & SHELBI L 

 9 1541 W COLORADO BLVD SMITH CYNTHIA CARPENTER 

 10 1545 W COLORADO BLVD ANDERSON MARK & BETH 

 11 1553 W COLORADO BLVD LINIADO MARK E & AMY 

 12 1525 OLYMPIA DR GOSSARD WAYNE H 

 13 2322 KESSLER PKWY ROACH PAUL ALTON & RHONDA ELAINE HARRIS 

 14 2316 KESSLER PKWY MELNICK SUSAN L & 

 15 1203 LAUSANNE AVE LEE GEORGE T JR & NATALIE 

 16 1209 LAUSANNE AVE ROWE VINCE & 

 17 1523 OLYMPIA DR CHARHON DEVIN DAVID & 

 18 1517 OLYMPIA DR STUNDINS KARL A 

 19 1511 OLYMPIA DR DUGGER SCOTT O & RHONDA 

 20 1520 OLYMPIA DR MOORE WINFIELD & 

 21 1212 LAUSANNE AVE ALDERS RICHARD W & 

 22 1216 LAUSANNE AVE WALKER MARK A & WENDY S 

 23 1220 LAUSANNE AVE INGLIS PAMELA 

 24 1207 N WINDOMERE AVE KUCHARSKI ROBERT 

 25 1203 N WINDOMERE AVE VUONG NICHOLAS M 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 

CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-036(JM) 

BUILDING OFFICIAL’S REPORT: Application of Olivia Howe for a variance to the side 
yard setback regulations at 4305 Colgate Avenue. This property is more fully described 
as Lot 34, Block 3/5631, and is zoned an R-7.5(A) Single Family District, which requires 
a side yard setback of five feet. The applicant proposes to construct and maintain a single 
family residential accessory structure and provide a three-foot side yard setback, which 
will require a two-foot variance to the side yard setback regulations.   

LOCATION:  4305 Colgate Avenue 

APPLICANT: Olivia Howe  

REQUEST: 

A request for a variance to the side yard setback regulations of two feet is made to 
complete and maintain the west facade of a single family home accessory structure 
located two feet from the site’s west side property line or three feet into the five-foot side 
yard setback. 

STANDARD FOR A VARIANCE1: 

The applicant has the burden of proof in establishing the following standards have been 
met in consideration of granting the above request. 

The board has the power to grant variances from the front yard, side yard, rear yard, lot 
width, lot depth, lot coverage, floor area for structures accessory to single family uses, 
height, minimum sidewalks, off-street parking or off-street loading, or landscape 
regulations provided that the variance is:  

1. not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

2. necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be

1 Reference Section 51(A)-3.102(d)(10) of the Dallas Development Code. 
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developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

3. not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

STAFF RECOMMENDATION:  

Approval, subject to the following condition: 

• Compliance with the submitted site plan is required. 

Rationale: 

• Staff concluded that the applicant has shown (Attachment A) that a literal enforcement 
of this chapter would result in unnecessary hardship.  

• According to the letter provided by the applicant (Attachment A), the subject site is 
unique and different from most lots zoned an R-7.5(A) Single Family District due to 
the restrictive area of the lot. Otherwise, the lot is flat and rectangular in shape.  

• Granting the variance would not be contrary to public interest if the board imposes the 
submitted site plan as a condition since the features on this plan represent the only 
new structure to be located in the side yard setback is a two-story accessory structure 
proposed to be located three feet from southwest side property line or two feet into 
the five-foot side yard setback on a site developed with a single family structure.  

BACKGROUND INFORMATION: 

Zoning:      

Site: R-7.5(A) (Single Family District) 

North: R-7.5(A) (Single Family District) 

East: R-7.5(A) (Single Family District) 

South: R-7.5(A) (Single Family District) 

West: R-7.5(A) (Single Family District) 

Land Use:  

The subject site and properties to the east, west, and south are developed with single 
family uses. The property to the north is developed with a church and private school. 
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Zoning/BDA History:   

There have been no board cases and one zoning case recorded either on or in the 
immediate vicinity of the subject site. 

1. Z178-358:  On April 22, 2020, the City Council approved Planned Development 
District No. 1025 for mixed uses on property zoned Planned Development District 
No. 314, an MF-1(A) Multifamily District, and an R-7.5(A) Single Family District 
with Specific Use Permit No. 1172, located on the north side of Colgate Avenue, 
between Lomo Alto Drive and Douglas Avenue. Across Colgate Avenue from the 

subject site.  

GENERAL FACTS /STAFF ANALYSIS: 

The purpose of this request for variance to the side yard setback regulations of two feet 
is to complete and maintain an accessory structure located three feet from the site’s 
southwest side property line, as shown in the submitted site plan.  According to permit 
records, a permit for new construction was made on March 5, 2019. The application was 
subsequently cancelled and the new 998-square-foot, two-story accessory structure was 
erected on the existing slab. 

The subject lot is 8,281 square feet in area, is rectangular in shape, and is relatively flat. 
The R-7.5(A) District requires a minimum lot area of 7,500 square feet. The applicant 
provided a list of comparative properties zoned an R-7.5(A) District and ranging in size 
from 9,108 to 20,386 square feet with an average of 13,483 square feet (Attachment A). 
Additional information found in this letter included a history of the redevelopment of the 
accessory structure, a garage. A contractor was hired to reconstruct the garage on the 
existing foundation and add a second story; however, the existing garage slab was 
allowed to maintain less than a five-foot side yard when it met the side yard provisions for 
accessory structures requiring the structure to be less than 15 feet-in-height and located 
within the rear 30 percent of the lot2. The reconstructed garage could not maintain the 
three-foot side yard with the excess height created by the second story of the garage. 
The reconstructed two-story garage is approximately 24 feet-in-height.  

As of June 12, 2020, 10 letters in support and none in opposition to the request had been 
received. 

The applicant has the burden of proof in establishing the following: 

− That granting the variance to the side yard setback regulations will not be contrary 
to the public interest when, owing to special conditions, a literal enforcement of this 

 
2 Reference Section 51(A)-4.402(b)(3) of the Dallas Development Code. 
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chapter would result in unnecessary hardship, and so that the spirit of the 
ordinance will be observed and substantial justice done. 

− The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, that 
the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same R-7.5(A) zoning 
classification.  

− The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same R-7.5(A) zoning classification. 

If the board were to grant the variance request, and impose the submitted site plan as a 
condition, the structure in the side yard setback would be limited to what is shown on this 
document which, in this case, is a structure located two feet into the required five-foot 
side yard setback. 

Timeline:   

January 24, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

February 11, 2020:  The Board of Adjustment Secretary assigned this case to Board 
of Adjustment Panel A.  

February 14, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant’s representative the public hearing date and 
panel that will consider the application; the February 25th deadline 
to submit additional evidence for staff to factor into their analysis; 
and the March 6th deadline to submit additional evidence to be 
incorporated into the board’s docket materials and the following 
information:  

• a copy of the application materials including the Building 
Official’s report on the application; 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence.” 
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February 27, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the March 
public hearings. Review team members in attendance included 
the Assistant City Attorney to the board and the following from the 
Sustainable Development and Construction Department: Board of 
Adjustment staff including the Chief Planner/Board Administrator, 
the Senior Planner, and the Assistant Director; Building Inspection 
Division staff including the Chief Planner, Building Official, and 
Assistant Building Official; and Engineering Division staff including 
the Senior Engineer. 

February 24, 2020: The applicant submitted additional evidence regarding the request 
and a comparison to other similarly zoned properties (Attachment 
A) along with an engineering statement and other letters 
(Attachment B).  

March 15, 2020: March BDA hearings were cancelled due to the emergency 
declaration. 

June 4, 2020: Delayed cases scheduled for June hearing dates. Applicants 
advised of the June 12th deadline to submit documentary evidence 
and the June 19th deadline to register to speak at the virtual 
hearing. 

No review comment sheets were submitted in conjunction with this 
application. 
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February 24, 2020 
City of Dallas 
Jennifer Munoz 
Cc: Charles Trammell 
1500 Marilla Street, 5DN 
Dallas, TX 75201 

To Whom It May Concern: 

This letter is an addendum to the request for a variance at 4305 Colgate Avenue, Dallas, 
TX 75225, which will outline the reasons we feel that the variance should be awarded. Firstly, the 
variance is not contrary to the public interest as you can see from the support we have from the 
surrounding neighbors.  Further, if granted with the submitted site plan as a condition, only a small 
portion of the total structure on the site would require a variance, and the requested variance would 
be a modest 22 inches at most. To that point, the requested variance applies only to the detached 
garage structure, not to the entire dwelling, and the construction of additional living space above 
the existing garage structure would only increase resale value of the property and therefore increase 
neighboring property value.  

Secondly, the variance is necessary to permit development of the lot because our lot cannot 
be developed in a manner commensurate with other parcels of land in our same R-7.5(A) zoning 
classification.  Per DCAD records, and as reflected on the attachment to this letter, our lot, at 8,281 
square feet, is smaller than many lots in the R-7.5(A) zoning district. Likewise, the living area of 
the home on the subject site is considerably less than the average of other homes in the same R-
7.5(A) zoning district.  Please see the attached chart showing houses within one mile of our 
property that are also in the area zoned R-7.5(A).  The chart reflects that the average lot size around 
us for properties in the same zoning district is 13,483 square feet—which is significantly larger 
than our 8,281 square foot lot.  Further, as you can see on the attached chart, the houses around us 
in our same zoning district have an average square footage of 5,048.  This demonstrates that our 
home, at 3,689 square feet, is far smaller than the average. Therefore, our lot is not at risk of being 
over-built, especially considering the proposed construction will not increase the footprint of the 
existing structures at all.  

Finally, the variance is not requested to relieve a self-created or personal hardship, nor for 
financial reasons only, nor to permit a privilege not permitted to others in the same zoning district. 
In fact, the structure is located on the pre-existing foundation in the exact location of the previous 
detached garage structure. The pre-existing foundation has been approved for the additional 
construction by a structural engineer (see attached "Exhibit 1"), and no modification to the pre-
existing setback is being requested. We believe that these factors are reasonable justification 
for our modest variance request. 

Moreover, while we are aware that the reason for the request should not sway the decision, 
I would like to include the fact that the licensed contractor initially hired for the project fled the 
state after stealing a significant amount of money from our family and many other victims, and 
left us in the middle of this construction project.  Moreover, his numerous misrepresentations—
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which included filing incorrect architectural plans with the City of Dallas without our knowledge 
or approval—misled us into thinking we had the proper permits needed to complete the project.  
This resulted in the garage being built nearly to completion before we had any idea that we would 
need a variance under his proposed plans to build on the existing detached garage.  I am 
attaching two letters to that contractor to provide some additional color on the situation (see 
attached "Exhibit 2").  His theft and the resulting course of events have taken a significant 
financial and emotional toll on us and our family, and we simply want to complete the 
construction project which has been sitting as an incomplete eyesore now for almost six 
months. We humbly plead for your help in reaching a resolution to this ongoing saga. 
Alongside all of our neighbors, we will greatly appreciate getting this construction project to a 
positive conclusion. 

Thank you for your consideration, 

Bart & Olivia Howe 
Homeowners 
214-803-4114
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Exhibit A 

Properties within 1 mile of Colgate with the same R-7.5(A) Zoning Code: 

Address Lot Sq Footage Dwelling Sq Footage 
5630 Greenbrier Drive 12,212 5,792 
5626 Greenbrier Drive 11,815 5,582 
5410 Stanford Avenue 14,789 4,979 
5426 Purdue Avenue 9,108 4,862 
5531 Purdue 12,109 5,533 
5708 Surrey Square Lane 15,202 3,976 
5719 Caruth Boulevard 16,710 4,377 
5633 Caruth Boulevard 12,763 5,932 
5514 Caruth Boulevard 20,386 4,881 
5602 Southwestern Boulevard 9,736 4,564 

AVERAGE 13,483 5,048 

Subject Address Lot Sq Footage Dwelling Sq Footage 
4305 Colgate Ave 8,281 3,689 

∆ from Average (5,202) (1,359) 

The properties above all share the same R-7.5(A) zoning as 4305 Colgate and are located less than 
one mile away.  Compared to these 10 properties above, 4305 Colgate is 5,216 square 
feet smaller than the average lot, and the dwelling is 1,359 square feet smaller than 
the average dwelling size. 
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Exhibit 1 
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Lighthouse Engineering, L.L.C. 

Texas Professional Engineer (TX: 95672) Phone:  214-577-1077
Oklahoma Professional Engineer (OK: 22438) Fax: 214-224-0549
Arkansas Professional  Engineer (AR: 17788) Website:  www.LighthouseEng.com
Registered Texas Engineering Firm (F: 9334) Email:  Office@LighthouseEng.com

12/16/2019    Lighthouse Engineering Office Phone:  214-577-1077 Page  1 of 1

DATE: Wednesday, December 18, 2019

TO: Olivia Howe (Current Homeowner)

RE: Analysis of Existing Foundation Prior to Construction of Second Story Addition
4305 Colgate Avenue
Dallas, TX 75225

Dear Sir:

Christopher Curry, (under the direct supervision of Michael Gandy, PE) physically 
inspected the above referenced property to make an evaluation of the existing concrete slab-
on-ground foundation of the detached garage along the rear of the subject home prior to 
construction of a second story addition above the detached garage.

This engineer determined that the existing foundation is sufficient to construct the 
proposed structure atop the existing structure.  No additional structural improvements are 
recommended to this foundation prior to the construction of the proposed addition.

The proposed addition shall be constructed to meet or exceed all requirements 
as outlined in the 2015 International Residential Code (IRC) as adopted by the City of 
Dallas.

In Good Faith,
Michael Gandy, P.E.

Wednesday, December 18, 2019
Registered Engineering Firm F-9334
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Skyler Cooke 
550 Reserve St 150 
Southlake, TX 76092 

December 2, 2019 

Skyler, 

  I can’t believe I am writing this letter, but the more layers we peel back on this thing the more apparent it 
becomes that you lied to us repeatedly and have stolen all the money we paid you for our garage.  

  First, you told us you were hiring Statton Design out of Southlake as the architects for the garage.  You emailed 
me that that firm worked really well with the City of Dallas and while they were expensive, you trusted them. 
Based on those representations, we paid you for the architect and the garage plans.  Because you filed the plans 
without showing us anything, we had no idea you never hired Statton Design like you said you would.  Instead, 
you hired someone named Karen Cantu who we have just learned filed incorrect plans with the City that made it 
look like the garage was five feet from the property line.  You know this is not accurate and even told us not to 
worry about the location of the garage because it would be “grandfathered in.”  Not only is Ms. Cantu’s incorrect 
filing causing significant issues for us now, but we have been told she has a reputation for shoddy work, she is 
known to have caused issues for other clients, and that you may have received a kickback payment for using her.  
I cannot believe that on top of everything else, you have put us in this position. 

 Second, you told me to my face that both the engineering firm you hired and the City of Dallas signed off on the 
foundation of the garage as suitable for a second story—and I reimbursed you for the engineering report.  We 
have just learned that the engineering report you filed actually indicated additional support was needed for the 
foundation, and that you likely also received a kickback payment from that engineering firm.  We recently had 
our own unbiased engineering firm come in to evaluate the foundation and they said the foundation was perfectly 
capable of supporting a second story as is.  I now believe you were trying to unnecessarily run up the bill on us 
so you could further line your own pocket. 

The City has asked us to stop work on the garage because of the misrepresentations you and Karen Cantu made 
to them.  We are now months and months behind schedule with a partially built hazard in our backyard that 
prevents our kids from being able to play back there, and we are out the thousands of dollars we paid you to do 
the project.  Not only that, but because of the lies you told us, we are in limbo indefinitely and are likely going to 
have to have a hearing with the City to try and get this sorted out. 

I don’t want to involve a lawyer but you have put us in a terrible position.  What I need from you now is 1) for 
you to pay us back the money we gave you for the garage which you have done nothing with, and 2) for you to 
write a letter to the City owning up to the actions you took.  If I haven’t heard from you in two weeks, we will 
have to pursue a more formal demand. 

Regards, 
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December 30, 2019 
Skyler Cooke 
550 Reserve St 150 
Southlake, TX 76092 
 
 Re: 4305 Colgate Avenue Garage Project 
 
Dear Mr. Cooke: 
 
 In reliance on your assurances, you were provided with advance funds to complete a garage 
project at 4305 Colgate Avenue, Dallas TX 75225.  On December 2, 2019, you were sent a letter 
requesting you return those funds and provide a letter to the City of Dallas explaining why you filed 
incorrect documents with the City.  A copy of the letter is attached for your convenient reference. 
 
 Despite several communications requesting payment of this account, you have made no effort 
to respond or to return the money.  Therefore, demand for immediate payment is made for the full 
amount, which is past due and owing.  IN ORDER TO AVOID FURTHER LEGAL ACTION, YOU 
MUST REMIT PAYMENT WITHIN THIRTY DAYS OF THE DATE OF THIS LETTER. Please 
remit payment to Bart Howe and deliver it to 4305 Colgate Avenue, Dallas, TX 75225 within the 
above time. 
 
 Unless payment is received or acceptable payment arrangements have been made with 
our office within 30 days of the date of this letter, we will take further action to collect this 
obligation, which may include pursuing a legal action.  Should that occur, then nothing in this 
letter shall be construed as an admission or as a waiver, modification or diminution of all rights and 
claims against you relating to collection of this account or any other matters. 
 
 Please call me at your earliest convenience at 214-803-4114 if you have any questions or if 
you would like to discuss resolution of this account. 
 
     Best regards, 
 
      
 
     By:___________________________________   
      O. Howe 
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02/20/2020 

 Notification List of Property Owners 

 BDA190-036 

 19  Property Owners Notified 

 

 Label # Address Owner 

 1 4305 COLGATE AVE HOWE OLIVIA D & BART A 

 2 4309 CARUTH BLVD OBRIEN MICHAEL 

 3 4305 CARUTH BLVD IDRIS AHAMED & 

 4 4301 CARUTH BLVD COWDEN JOHN B III 

 5 4300 CARUTH BLVD MARTIN CYNTHIA A 

 6 4304 CARUTH BLVD GRIFFIN DEBORAH A 

 7 4308 CARUTH BLVD EWING JERRY L & 

 8 4312 CARUTH BLVD FOX ANN & 

 9 4316 CARUTH BLVD SAVAGE SCOTT M & 

 10 4320 CARUTH BLVD BOURGEOIS KIMBERLY A 

 11 4321 COLGATE AVE REDDICK STEFAN C & CLAIRE S 

 12 4317 COLGATE AVE ALLEN JOEL STEVEN 

 13 4313 COLGATE AVE WEST JR. JAMES DANIEL 

 14 4309 COLGATE AVE PETTIJOHN JOANNE P 

 15 4301 COLGATE AVE AYART LLC 

 16 8011 DOUGLAS AVE CORPORATION OF EPISCOPAL 

 17 4237 COLGATE AVE CAREY PHILLIP & AMY 

 18 4236 CARUTH BLVD GUY MARK GREGORY & 

 19 4236 COLGATE AVE WEAVER JOSEPH R JR & 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-048(JM) 
 
BUILDING OFFICIAL’S REPORT:  Application of Michael Cohen for a special exception 
to the parking regulations at 1108 Quaker St. This property is more fully described as Lot 
6, Block 66/7903, and is zoned an IR Industrial Research District, which requires parking 
to be provided. The applicant proposes to construct a nonresidential structure for a 
commercial amusement (inside) use, and provide 77 of the required 120 parking spaces, 
which will require a 43-space special exception (35.83 percent reduction) to the parking 
regulation. 

 
LOCATION:   1108 Quaker Street        
  
APPLICANT:  Michael Cohen  
 
REQUEST:   
 
A request for a special exception to the off-street parking regulations of 43 spaces is made 
to allow an existing commercial amusement (inside) use with 5,940 square feet of floor 
area to expand into vacant adjacent suites to have a new floor area of 11,982 square feet, 
and to provide 77 parking spaces (or 64.17 percent) of the 120 required parking spaces 
for the subject site.  
 
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING 
REGULATIONS:   
 
Section 51A-4.311 of the Dallas Development Code states the following: 

1) The Board of Adjustment may grant a special exception to authorize a reduction in the 
number of off-street parking spaces required under this article if the board finds, after 
a public hearing, that the parking demand generated by the use does not warrant the 
number of off-street parking spaces required, and the special exception would not 
create a traffic hazard or increase traffic congestion on adjacent and nearby streets.  
The maximum reduction authorized by this section is 25 percent or one space, 
whichever is greater, minus the number of parking spaces currently not provided due 
to delta credits, as defined in Section 51A-4.704(b)(A). For the commercial 
amusement (inside) use and the industrial (inside) use, the maximum reduction 
authorized by this section is 75 percent or one space, whichever is greater, minus the 
number of parking spaces currently not provided due to delta credits, as defined in 
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Section 51A-4.704(b)(4)(A). For the office use, the maximum reduction authorized by 
this section is 35 percent or one space, whichever is greater, minus the number of 
parking spaces currently not provided due to delta credits, as defined in Section 51A-
4.704(b)(4)(A). Applicants may seek a special exception to the parking requirements 
under this section and an administrative parking reduction under Section 51A-4.313. 
The greater reduction will apply, but the reduction may not be combined. 

2) In determining whether to grant a special exception, the board shall consider the 
following factors: 

(A) The extent to which the parking spaces provided will be remote, shared, or 
packed parking. 

(B) The parking demand and trip generation characteristics of all uses for which the 
special exception is requested. 

(C) Whether or not the subject property or any property in the general area is part 
of a modified delta overlay district. 

(D) The current and probable future capacities of adjacent and nearby streets based 
on the city’s thoroughfare plan. 

(E) The availability of public transit and the likelihood of its use. 

(F) The feasibility of parking mitigation measures and the likelihood of their 
effectiveness. 

3) In granting a special exception, the board shall specify the uses to which the special 
exception applies. A special exception granted by the board for a particular use 
automatically and immediately terminates if and when that use is changed or 
discontinued. 

4) In granting a special exception, the board may: 

(A) Establish a termination date for the special exception or; otherwise provide for 
the reassessment of conditions after a specified period of time; 

(B) Impose restrictions on access to or from the subject property; or 

(C) Impose any other reasonable conditions that would have the effect of improving 
traffic safety or lessening congestion on the streets. 

5) The board shall not grant a special exception to reduce the number of off-street 
parking spaces required in an ordinance granting or amending a specific use permit. 

6) The board shall not grant a special exception to reduce the number of off-street 
parking spaces expressly required in the text or development plan of an ordinance 
establishing or amending regulations governing a specific planned development 
district. This prohibition does not apply when: 
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(A) the ordinance does not expressly specify a minimum number of spaces, but 
instead simply makes references to the existing off-street parking regulations in 
Chapter 51 or this chapter; or 

(B) the regulations governing that specific district expressly authorize the board to 
grant the special exception. 

 
STAFF RECOMMENDATION:  

 
Approval.  
 
The Sustainable Development and Construction Senior Engineer has no objections to 
this request. 
 
BACKGROUND INFORMATION: 
 
Zoning:  
 

Site: IR (Industrial Research District) 

North: IR (Industrial Research District) and IM (Industrial Manufacturing District) 

East: IR (Industrial Research District) 

South: A(A) (Agricultural District) 

West: MU-3 (Mixed-Use District) and IR (Industrial Research District) 
 

Land Use:  

The property contains a warehouse which was renovated and is partially used as an event 
venue, or commercial amusement (inside). Properties to the north, east, and west contain 
office showroom/warehouse uses. The property to the south is the Trinity River and levee 
system. 

Zoning/BDA History:   

There have been no related zoning cases or related board cases recorded in the vicinity 
within the last five years. 

GENERAL FACTS/STAFF ANALYSIS: 

The purpose of this request for a special exception to the off-street parking regulations of 
43 spaces is made to allow an existing commercial amusement (inside) use with 5,940 
square feet of floor area to expand into vacant adjacent suites to have a new floor area 
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of 11,982 square feet, and to provide 77 parking spaces (or 64.17 percent) of the 120 
required parking spaces for the subject site. 

The Dallas Development Code requires, one space for each 100 square feet of floor area 
for a commercial amusement (inside) use. According to the site plan provided, the entire 
property contains a warehouse which has been converted into 13 suites with ranges of 
floor areas and a cumulative floor area of 45,434 square feet. This request includes four 
of the suites and 11,982 square feet of floor area, requiring 120 parking spaces. The 
remaining 33,452 square feet of floor area will have to be parking by other means such 
as a shared parking agreement and remote parking. The property is shown to provide 77 
parking spaces on-site. This request is to provide 77 parking spaces for the proposed 
11,982-square-foot commercial amusement (inside).   

The applicant has the burden of proof in establishing the following: 

− The parking demand generated by the commercial amusement (inside) use on the 
site does not warrant the number of off-street parking spaces required, and  

− The special exception of 43 spaces would not create a traffic hazard or increase 
traffic congestion on adjacent and nearby streets.  

Along with the application, the applicant submitted a parking demand study to support the 
reduction in parking requested. The study identifies on page 6, that the facility will host 
private events and will “not rely solely on its parking supply, however, but will make heavy 
use of valet and encourage ride-hailing among its guests.” The study goes on to consider 
the surrounding parking availability, and compare the proposed use to a similar facility. 
This study was reviewed by the City of Dallas Senior Engineer and found to support the 
reduction in parking requested.  

On June 17, 2020, the applicant submitted additional documentation identifying the 
supply of parking on surrounding properties and an explanation of the demand required 
and proposed by this reduction (Attachment B).  

If the Board were to grant this request, and impose the condition that the special exception 
of 43 spaces shall automatically and immediately terminate if and when the commercial 
amusement (inside) use is changed or discontinued, the site with an 11,982-square-foot 
commercial amusement (inside) use would be allowed to operate and provide 77 of the 
120 code required off-street parking spaces. 

Timeline:   

February 19, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

February 11, 2020:  The Board of Adjustment Secretary assigned this case to Board 
of Adjustment Panel A.  
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February 14, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant’s representative the public hearing date and 
panel that will consider the application; the February 25th deadline 
to submit additional evidence for staff to factor into their analysis; 
and the March 6th deadline to submit additional evidence to be 
incorporated into the board’s docket materials and the following 
information:  

• a copy of the application materials including the Building 
Official’s report on the application; 

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence.” 

February 27, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the March 
public hearings. Review team members in attendance included 
the Assistant City Attorney to the board and the following from the 
Sustainable Development and Construction Department: Board of 
Adjustment staff including the Chief Planner/Board Administrator, 
the Senior Planner, and the Assistant Director; Building Inspection 
Division staff including the Chief Planner, Building Official, and 
Assistant Building Official; and Engineering Division staff including 
the Senior Engineer. 

March 15, 2020: March BDA hearings were cancelled due to the emergency 
declaration. 

June 4, 2020: Delayed cases scheduled for June hearing dates. Applicants 
advised of the June 12th deadline to submit documentary evidence 
and the June 19th deadline to register to speak at the virtual 
hearing. 

No review comment sheets were submitted in conjunction with this 
application. 

June 15, 2020: The City of Dallas Sustainable Development and Construction 
Senior Engineer submitted a memo regarding this application (see 
Attachment A). 

June 17. 2020: The applicant provided additional evidence relating to the parking 
availability and demand (Attachment B). 
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REVIEW COMMENT SHEET 
BOARD OF ADJUSTMENT 

HEARING OF June 23, 2020 (A) 

Has no objections 

Has no objections if certain conditions 

are met (see comments below or attached) 

Recommends denial  

(see comments below or attached) 

No comments 

COMMENTS: 

BDA 190-061 

BDA 190-063 

BDA 190-067

BDA 190-048 

Name/Title/Department Date

Please  respond  to each  case  and provide  comments  that  justify or elaborate on  your  response. 

Dockets distributed to the Board will  indicate those who have attended the review team meeting 

and who have responded in writing with comments. 

David Nevarez, PE, PTOE, DEV - Engineering      6/15/2020
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EXHIBIT 1. On The Levee Shared Parking Supply 

 

Number Address Business Parking 
Provided to 

On The Levee 

Distance to On 
The Levee 

Land Use 

1 1108 Quaker St. On The Levee 77 0 ft. Event Venue 
2 1130 Quaker St. Love Envelopes 49 85 ft. Office/Warehouse 
3 1144 Quaker St. Arty Imports, Inc. 0  Warehouse/Retail 
4 1027 Quaker St. David Kimmel 24 165 ft. Floral Retail 
5 1101 Quaker St. Beautiful Rentals 26 135 ft. Event Retail 
6 1109/1111 Quaker St. Johnson Group 6 120 ft. Furniture Retail 
7 1119 Quaker St. Sunny Sewing 

Machines 
10 125 ft. Repair Service 

8 1133 Quaker St. Major Supply, Inc. 0  Service Contractor 
9 1153 Quaker St. Rideout Framing, Inc. 0  Wholesale 

10 1165 Quaker St. Beacon Co. 0  Office 
11 2641 Irving Blvd. idGROUP 0  Office/Showroom 
12 1000 Quaker St. Vacant 32 95 ft. Vacant 
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EXHIBIT 2. Code Required vs. Proposed Reduction 

 

*A reduction of 43 spaces is requested such that the total on-site parking supply is equivalent to 77 spaces versus the 120 spaces which would 
otherwise be required. This reduction is supported by parking rates developed from studies performed at similar event venues and is significantly 
less aggressive than the rates observed. It is thus understood that the requested reduction of 36% (or 43 spaces) is reasonable compared to 
observed rates at similar venues. 
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On The Levee - Code Required vs. Proposed

Code Required Supply Proposed Supply Observed Supply Requirement

Proposed Supply: 77 spaces

Code Required: 120 spaces

Observed Supply Requirement: 54 spaces

Requested Reduction: 43 spaces

Maximum Realistic Reduction: 66 spaces
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03/24/2020 

Notification List of Property Owners 

BDA190-048 

9  Property Owners Notified 

Label # Address Owner 

1 1108 QUAKER ST 1108 QUAKER LLC 

2 1133 QUAKER ST FOGG RAYMOND L SR & 

3 1119 QUAKER ST WILEY PROPERTY LTD 

4 1109 QUAKER ST 1111 QUAKER STREET LLC 

5 1101 QUAKER ST HENDRIX QUAKER ST PARTNERS LLC 

6 1130 QUAKER ST LOVE FRANK G ENVELOPES 

7 1220 MISSISSIPPI AVE ONCOR ELECRTIC DELIVERY COMPANY 

8 1000 QUAKER ST ZANG REAL ESTATE LLC 

9 1027 QUAKER ST HENDRIX 3 LLC 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-052(OA) 
 
BUILDING OFFICIAL’S REPORT:  Application of Raquel Renda, represented by Peter 
Dodd, for a special exception to the fence height regulations at 5830 Falls Road. This 
property is more fully described as Lot 4 and part of Lot 3 in Block A/5614, and is zoned 
an R-1ac(A) Single Family District, which limits the height of a fence in the front yard to 
four feet. The applicant proposes to construct and/or maintain a six-foot high fence in a 
required front yard, which will require a two-foot special exception to the fence 
regulations. 
 
LOCATION:   5830 Falls Road        
 
APPLICANT:  Raquel Renda 
  represented by Peter Dodd  
REQUESTS: 
 
A request for a special exception to the fence standards regulations related to the 
maximum fence height of two feet is made to construct and maintain a six-foot high 
open iron fence and two six-foot open iron gates in the site’s front yard on a site that is 
developed with a single family home. 
 

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS 
REGULATIONS:  

Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the fence standards regulations when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION:  

No staff recommendation is made on this or any request for a special exception to the 
fence standards regulations since the basis for this type of appeal is when in the opinion 
of the board, the special exception will not adversely affect neighboring property. 

BACKGROUND INFORMATION: 

Zoning:  
Site: R-1ac(A) (Single Family District) 
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North: R-1ac(A) (Single Family District) 
South: R-1ac(A) (Single Family District) 
East: R-1ac(A) (Single Family District) 
West: R-1ac(A) (Single Family District) 
 

Land Use:  

The subject site is developed with a single family home. The areas to the north, east, 
south, and west are developed with single family uses. 

Zoning/BDA History:   

1.    BDA190-021, Property at 5830 Falls 
Road (the subject site) 

 

On February 18, 2020, the Board of 
Adjustment Panel A granted a request for a 
your request to maintain items in the 
visibility triangles at the driveway approach 
as a special exception to the visual 
obstruction regulations and impose the 
submitted site plan as a condition and 
denied a request to construct and maintain 
an eight-foot high solid stone/brick fence 
and two seven-foot-six-inch solid metal 
gates in the site’s front yard and to 
construct and maintain the aforementioned 
eight-foot high solid stone/brick fence within 
five feet of the front lot line without 
prejudice.  

. 

GENERAL FACTS/STAFF ANALYSIS (fence standards special exceptions): 

• This request for a special exception to the fence standards regulations related to 
height of two feet is made to construct and maintain a six foot high open iron fence 
and two six-foot open iron gates in the site’s front yard on a site that is developed 
with a single family home. 

• The Dallas Development Code states that in all residential districts, except 
multifamily districts, a fence may not exceed four feet above grade when located in 
the required front yard. 

• The applicant has submitted a site plan and elevation of the proposed fence. The 
site plan and elevation represent a fence that is over four feet in height (a six-foot 
high open iron fence and two six-foot open iron gates) in the site’s required front 
yard. 

• The following additional information was gleaned from the submitted site plan: 
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− The proposed fence is approximately 115 feet in length parallel to Falls Road and 
runs an additional 40 feet perpendicular to Falls Road on both side property lines 
in the required front yard. 

− The minimum distance between the proposed fence and the pavement line is 
approximately 12 feet.  

• The Sustainable Development and Construction Department Senior Planner 
conducted a field visit of the site and the surrounding area and noted several other 
fences that appeared to be above four feet in height and located in a front yard 
setback.  These existing fences have no recorded BDA history within the last five 
years. 

• As of May 8, 2020, no letters have been submitted in support of or in opposition to 
this request. 

• The applicant has the burden of proof in establishing that the special exceptions to 
the fence standards regulations related to height, six-foot high open iron fence and 
two six-foot open iron gates in the site’s front yard, will not adversely affect 
neighboring property. 

• Granting this special exceptions with a condition imposed that the applicant complies 
with the submitted site plan and elevation would require the proposed fence, which 
exceeds four feet in height in the front yard setback to be constructed and 
maintained in the location, heights, and materials as shown on these documents. 

Timeline:   

March 2, 2020: The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included 
as part of this case report. 

March 17, 2020:  The Board of Adjustment Secretary randomly assigned this 
case to Board of Adjustment Panel A. 

March 23, 2020:  The Sustainable Development and Construction Department 
Senior Planner emailed the applicant’s representative the 
following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the April 28th 
deadline to submit additional evidence for staff to factor 
into their analysis; and the May 8th deadline to submit 
additional evidence to be incorporated into the Board’s 
docket materials;  

• the criteria/standards that the board will use in their 
decision to approve or deny the requests; and 
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• The Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

June 5, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the January 
public hearings. Review team members in attendance included 
the following: the Interim Board of Adjustment Chief 
Planner/Board Administrator, the Sustainable Development and 
Construction Department Building Inspection Senior Plans 
Examiner, the Sustainable Development and Construction 
Senior Engineer, Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the board. 

 No review comment sheets were submitted in conjunction with 
this application. 
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03/24/2020 

 Notification List of Property Owners 

 BDA190-052 

 15  Property Owners Notified 
 

 Label # Address Owner 

 1 5830 FALLS RD COUCH ENTERPRISES LP 

 2 5844 LUPTON DR BELLAND LEE 

 3 5820 LUPTON DR MOORE WILLIAM H 

 4 5910 LUPTON DR GIBSON GEORGIA L TRUST 

 5 5832 LUPTON DR KADESKY KEVIN M & ANGELA 

 6 5808 FALLS RD SEAY MICHAEL CHARLES & STEPHANIE WYNNE 

 7 5814 FALLS RD PANT MUKTESH & VINITA 

 8 5831 WATSON AVE WAGGONER DAVID T & ALICIA 

 9 5815 WATSON AVE MCKOOL MIKE JR 

 10 5842 FALLS RD SIMS PATRICIA ANN 

 11 5906 FALLS RD HEADY RANDY & BARBARA 

 12 5907 WATSON AVE RAYMOND ROBERT J 

 13 5839 WATSON AVE KELLY RICHARD D 

 14 5808 LUPTON DR PARKER JAMES F & 

 15 5807 WATSON AVE HATTON THOMAS H & CAROL E 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-063 

BUILDING OFFICIAL’S REPORT:  Application of Rob Baldwin of Baldwin Associates 
for a special exception to the sign regulations at 5535 W Lovers Lane. This property is 
more fully described as Lot 4, Block1/5012, and is zoned a CR Community Retail 
District, which prohibits non-monument signs within 250 feet of either private property in 
a non-business zoning district or a public park of more than one acre. The applicant 
proposes to construct a detached premises non-monument sign on a nonresidential 
premise within 250 feet of either private property in a non-business zoning district or a 
public park of more than one acre, which will require a special exception to the sign 
regulation. 

LOCATION: 5535 W. Lovers Lane 

APPLICANT: Rob Baldwin of Baldwin Associates 

REQUEST:  A request for a special exception to the sign regulations is made to place 
and maintain a non-monument sign within the 250-foot distance requirement from a 
residential property on a site developed with retail uses (two prospective tenants). 

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A 
NON-MONUMENT SIGN WITHIN 250 FEET OF PRIVATE PROPERTY IN A NON-
BUSINESS ZONING DISTRICT:   

The Board of Adjustment may grant a special exception to allow a non-monument sign 
within 250 feet of private property in a non-business zoning district when, in the opinion 
of the board, the special exception will not adversely affect neighboring property. 

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception to the 
sign regulations to allow a non-monument sign within 250 feet of private property in a 
non-business zoning district since the basis for this type of appeal is when, in the 
opinion of the board, the special exception will not adversely affect neighboring 
property.  
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BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CR (Community Retail District) 
North: R-7.5(A) (Single Family Residential District) 
South: CR (Community Retail District) 
East: CR (Community Retail District) 
West: CR (Community Retail District) 
 

Land Use:  
 

 
The site is being developed with two retail uses. The areas to the north are developed 
with single family uses; the areas to the south, east and west are developed with retail 
uses. 
 
Zoning/BDA History:   

There have not been any related board or zoning cases in the vicinity of the subject site 
within the last five years.  
 
GENERAL FACTS/STAFF ANALYSIS: 

The request focuses on placing and maintaining a non-monument sign within 250 feet 
from residential property on a site being developed with retail uses (two prospective 
tenants). 

The Dallas Development Code states non-monument signs are not allowed within 250 
feet of either private property in a non-business zoning district or a public park of more 
than one acre. 

The applicant has submitted a site plan and sign elevation. The site plan notes that the 
signboard of the proposed sign would be oriented to face east and west. The sign is not 
visible to the non-business zoning district immediately north of the subject site. 

The subject sign is located approximately 200 feet from the nearest residential lot 
located north of the subject site. The applicant is placing a new two-tennant sign on an 
steel pipe (pole) with two new tennats in order to advertise these new retail tenants. 

In October of 2004, the sign regulations were amended in ways that added the provision 
the applicant is seeking an exception from – non-monument signs are not allowed within 
250 feet of either private property in a non-business zoning district or a public park more 
than one acre. 
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The applicant submitted a revised site plan and elevation document stating, among 
other things, that the proposed two-tennant sign will be a 64-square-foot flag mount 
illuminated LED cabinet.  

The applicant has the burden of proof in establishing the following: 

• That allowing a non-monument sign within 250 feet of private property in a non-
business zoning district when, in the opinion of the board, the special exception 
will not adversely affect neighboring property.  

If the board were to grant this request and impose the submitted site plan as a condition 
to the request, the sign would be held to the location as shown on this plan  

• a site plan that notes that the signboard of the proposed replacement sign would 
be oriented to face east and west, and not to the non-business zoning district 
immediately north of the subject site. 

Staff does not recommend imposing any sign elevation as a condition to this request 
since granting this special exception would not provide any relief to the sign regulations 
of the Dallas Development Code (i.e. height, effective area, or setback requirements) 
other than allowing a non-monument sign within 250 feet of private property in a non-
business zoning district. 

TIMELINE:   

February 20, 2020: The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

May 13, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel A.  

May 13, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application; 

• an attachment that provided the public hearing date and panel 
that will consider the application; the June 3rd deadline to submit 
additional evidence for staff to factor into their analysis; and the 
June 12, 2020 deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 
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• the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

June 5, 2020: The Board of Adjustment staff review team meeting was 
held regarding this request and the others scheduled for the June 
public hearings. Review team members in attendance 
included the following: the Building Official, the Assistant 
Building Official, the Board of Adjustment Chief Planner/Board 
Administrator, the Chief Arborist, the Sustainable Development 
and Construction Senior Engineer, the Board of Adjustment 
Senior Planner the Building Inspection Senior Plans Examiner/
Development Code Specialist, and the Assistant City Attorney to 
the board 

No review comment sheets were submitted in conjunction with this 
application. 
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05/29/2020 

 Notification List of Property Owners 

 BDA190-063 

 19  Property Owners Notified 

 

 Label # Address Owner 

 1 5535 W LOVERS LN JOHNSTON AVA TR 

 2 5555 W LOVERS LN SHERRY LANE INV INC 

 3 5541 W LOVERS LN SKL INVESTMENT COMPANY LTD 

 4 5525 W LOVERS LN DORCO RLTY CO 

 5 5519 W LOVERS LN JLE RICHARDSON HTS LTD 

 6 5506 W AMHERST AVE ANDERSON JAMES CHRISTOPHER & 

 7 5510 W AMHERST AVE TRAEGER JOHN W 

 8 5514 W AMHERST AVE SHUFORD KATHI K & SCOTT H 

 9 5518 W AMHERST AVE ALEXANDER RESIDENCE TRUST 

 10 5522 W AMHERST AVE SCOGGINS JOHN & 

 11 5526 W AMHERST AVE BOULAS H JAY 

 12 5530 W AMHERST AVE CULBERTSON JUDY BROADFOOT 

 13 5534 W AMHERST AVE ARRIETA EDWARD HUMBERTO 

 14 5567 W LOVERS LN BOSWELL MARY U 

 15 5600 W AMHERST AVE BUFKIN THOMAS D JR & 

 16 5600 W LOVERS LN PAVILION ON LOVERS LN LP 

 17 5300 W LOVERS LN L&B DEPP INWOOD VILLAGE 

 18 5458 W LOVERS LN L&B DEPP INWOOD VILLAGE 

 19 5509 W LOVERS LN 5509 LOVERS LANE PROPERTIES LLC 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-067(OA) 
 
BUILDING OFFICIAL’S REPORT:  Application of McDonalds's Corp represented by 
Clay Moore Engineering for a special exception to the parking regulations at 1717 W. 
Mockingbird Ln. This property is more fully described as Lot 4B, Block A/6061, and is 
zoned an IR Industrial Research District, which requires parking to be provided. The 
applicant proposes to construct a nonresidential structure for a restaurant with drive-in 
or drive-through service use, and provide 33 of the required 44 parking spaces, which 
will require an 11-space special exception (25 percent reduction) to the parking 
regulation. 
 
LOCATION:   1717 W. Mockingbird Lane 
           
APPLICANT:  McDonalds USA Represeted By ClayMoore Engineering 
      
REQUEST: 
 
A request for a special exception to the off-street parking regulations of 11 spaces is 
made to construct and maintain a  restaurant with drive-in or drive-through service use 
structure and provide 33 of the 44 off-street parking spaces required by code. 
 
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING 
REGULATIONS:   
 
Section 51A-4.311 of the Dallas Development Code states the following: 

1) The Board of Adjustment may grant a special exception to authorize a reduction in 
the number of off-street parking spaces required under this article if the board finds, 
after a public hearing, that the parking demand generated by the use does not 
warrant the number of off-street parking spaces required, and the special exception 
would not create a traffic hazard or increase traffic congestion on adjacent and 
nearby streets.  The maximum reduction authorized by this section is 25 percent or 
one space, whichever is greater, minus the number of parking spaces currently not 
provided due to delta credits, as defined in Section 51A-4.704(b)(A). For the 
commercial amusement (inside) use and the industrial (inside) use, the maximum 
reduction authorized by this section is 75 percent or one space, whichever is 
greater, minus the number of parking spaces currently not provided due to delta 
credits, as defined in Section 51A-4.704(b)(4)(A). For the office use, the maximum 
reduction authorized by this section is 35 percent or one space, whichever is 
greater, minus the number of parking spaces currently not provided due to delta 
credits, as defined in Section 51A-4.704(b)(4)(A). Applicants may seek a special 
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exception to the parking requirements under this section and an administrative 
parking reduction under Section 51A-4.313. The greater reduction will apply, but the 
reduction may not be combined. 

2) In determining whether to grant a special exception, the board shall consider the 
following factors: 

(A) The extent to which the parking spaces provided will be remote, shared, or 
packed parking. 

(B) The parking demand and trip generation characteristics of all uses for which 
the special exception is requested. 

(C) Whether or not the subject property or any property in the general area is part 
of a modified delta overlay district. 

(D) The current and probable future capacities of adjacent and nearby streets 
based on the city’s thoroughfare plan. 

(E) The availability of public transit and the likelihood of its use. 

(F) The feasibility of parking mitigation measures and the likelihood of their 
effectiveness. 

3) In granting a special exception, the board shall specify the uses to which the special 
exception applies. A special exception granted by the board for a particular use 
automatically and immediately terminates if and when that use is changed or 
discontinued. 

4) In granting a special exception, the board may: 

(A) Establish a termination date for the special exception or; otherwise provide for 
the reassessment of conditions after a specified period of time; 

(B) Impose restrictions on access to or from the subject property; or 

(C) Impose any other reasonable conditions that would have the effect of 
improving traffic safety or lessening congestion on the streets. 

5) The board shall not grant a special exception to reduce the number of off-street 
parking spaces required in an ordinance granting or amending a specific use permit. 

6) The board shall not grant a special exception to reduce the number of off-street 
parking spaces expressly required in the text or development plan of an ordinance 
establishing or amending regulations governing a specific planned development 
district. This prohibition does not apply when: 

(A) the ordinance does not expressly specify a minimum number of spaces, but 
instead simply makes references to the existing off-street parking regulations 
in Chapter 51 or this chapter; or 
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(B) the regulations governing that specific district expressly authorize the board to 
grant the special exception. 

 
STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
 
• The special exception of 11 spaces shall automatically and immediately terminate if 

and when the hotel use is changed or discontinued. 
 
Rationale: 
• The Sustainable Development and Construction Department Senior Engineer 

indicated that he has no objections to this request. 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: IR (Industrial Research District) 
North: IR (Industrial Research District) 
South: MU-3 (Mixed Use District) 
East: MU-3 (Mixed Use District) 
West: IR (Industrial Research District) 
 

Land Use:  

The subject site is vacant. The area to the south, east, west, and north are developed 
with industrial and commercial uses. 
 
Zoning/BDA History:   

There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site.  
 
GENERAL FACTS/STAFF ANALYSIS: 

This request for a special exception to the off-street parking regulations of 11 spaces 
focuses on constructing and maining a  restaurant with drive-in or drive-through service 
use structure and provide 33 of the 44 off-street parking spaces required by code. 

Chapter 51A-4.210 (25) (C) requires the following off-street parking requirement: 

− Except as otherwise provided, one space per 100 square feet of floor area; with a 
minimum of four spaces.  See additional provisions [Subparagraph (E)] for off-
street stacking requirements.  See Section 51A-4.304 for more information 
regarding off-street stacking spaces generally. 
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−  The total number of stacking spaces required for this use is as follows:  

The Sustainable Development and Construction Department Senior Engineer submitted 
a review comment sheet marked “Has no objections”. 

The applicant has the burden of proof in establishing the following: 

− The parking demand generated by the proposed hotel use does not warrant the 
number of off-street parking spaces required, and  

− The special exception of 11 spaces (or a 25 percent reduction of the required off-
street parking) would not create a traffic hazard or increase traffic congestion on 
adjacent and nearby streets.  

• If the Board were to grant this request and impose the condition that the special 
exception of 11 spaces shall automatically and immediately terminate if and when 
the restaurant with drive-in or drive-through service use change or discontinue, the 
applicant would be allowed to construct and maintain the structure on the site with 
these specific uses with the specified square footage, and provide 33 of the 44 code 
required off-street parking spaces. 

 
Timeline:   
April 21, 2019:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

May 13, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel A.  

May 13, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application; 

• an attachment that provided the public hearing date and panel 
that will consider the application; the June 3rd deadline to submit 
additional evidence for staff to factor into their analysis; and the 
June 12, 2020 deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 
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June 5, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the June public 
hearings. Review team members in attendance included the 
following: the Building Official, the Assistant Building Official, the 
Board of Adjustment Chief Planner/Board Administrator, the Chief 
Arborist, the Sustainable Development and Construction Senior 
Engineer, the Board of Adjustment Senior Planner the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
and the Assistant City Attorney to the board. 

June 11, 2020: The Sustainable Development and Construction Senior Engineer 
submitted a review comment sheet marked “Recommends 
Approval” (Attachment A). 
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REVIEW COMMENT SHEET 
BOARD OF ADJUSTMENT 

HEARING OF June 23, 2020 (A) 

Has no objections 

Has no objections if certain conditions 

are met (see comments below or attached) 

Recommends denial  

(see comments below or attached) 

No comments 

COMMENTS: 

BDA 190-061 

BDA 190-063 

BDA 190-067 

Name/Title/Department Date

Please  respond  to each  case  and provide  comments  that  justify or elaborate on  your  response. 

Dockets distributed to the Board will  indicate those who have attended the review team meeting 

and who have responded in writing with comments. 

David Nevarez, PE, PTOE, DEV - Engineering      6/11/2020
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05/29/2020 

 Notification List of Property Owners 

 BDA190-067 

 12  Property Owners Notified 

 

 Label # Address Owner 

 1 1717 W MOCKINGBIRD LN SYCAMORE MOCKINGBIRD LLC 

 2 1720 W MOCKINGBIRD LN LORAX PROPERTIES LLC 

 3 1720 W MOCKINGBIRD LN COMMONWEALTH EQUITIES INC 

 4 1820 W MOCKINGBIRD LN GIC 1820 LP 

 5 1626 W MOCKINGBIRD LN H R TRUST 

 6 1634 W MOCKINGBIRD LN PAPATHANASIOU DIMITRIOS 

 7 1625 W MOCKINGBIRD LN 1625 MOCKINGBIRD LTD 

 8 1648 PRUDENTIAL DR ZBH PRUDENTIAL LLC 

 9 1717 W MOCKINGBIRD LN WS MOCKINGBIRD LP 

 10 1805 W MOCKINGBIRD LN CANTEX T&R LLC 

 11 1803 W MOCKINGBIRD LN 1803 MOCKINGBIRD LLC 

 12 1805 W MOCKINGBIRD LN CANTEX T&R LLC 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-044(OA) 
 
BUILDING OFFICIAL’S REPORT:  Application of Brian Baughman for a special 
exception to the sign regulations at 5500 Greenville Avenue. This property is more fully 
described as Block 1/5409 and is zoned an MU-3 Mixed Use District, which limits the 
number of detached signs on a premise to one per street frontage other than 
expressways and allows only one detached sign for every 450 feet of frontage. The 
applicant proposes to construct and maintain one additional detached premise sign, on 
a nonresidential premise, which will require a special exception to the sign regulations. 

LOCATION:   5500 Greenville Avenue        

APPLICANT:  Brian Baughman 

REQUEST:   

A request for a special exception to the sign regulations is made to remodel and 
maintain an existing additional detached premise sign on a site that is developed with a 
shopping mall. 

STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR AN 
ADDITIONAL DETACHED SIGN:   

Section 51A-7.703(d)(2) of the Dallas Development Code states that the Board of 
Adjustment may, in specific cases and subject to appropriate conditions, authorize one 
additional detached sign on a premise in excess of the number permitted by the sign 
regulations as a special exception to these regulations when the board has made a 
special finding from the evidence presented that strict compliance with the requirement 
of the sign regulations will result in substantial financial hardship or inequity to the 
applicant without sufficient corresponding benefit to the city and its citizens in 
accomplishing the objectives of the sign regulations. 

STAFF RECOMMENDATION (additional detached sign):  

Denial 

Rationale: 

• Staff concluded from the information submitted by the applicant at the time of the 
April 2th staff review team meeting that that the applicant had not substantiated that 
strict compliance with the requirement of the sign regulations (in this case, the site’s 
Greenville frontage being limited to one sign) will result in substantial financial 
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hardship or inequity to the applicant without sufficient corresponding benefit to the 
city and its citizens in accomplishing the objectives of the sign regulations. 

BACKGROUND INFORMATION: 

Zoning:      

Site: MU-3 (Mixed Use District)  

North: MU-3 (Mixed Use District) 

East: PD No. 916 ((Planned Development District) & MU-3 (Mixed Use District) 

South: PD No. 610 ((Planned Development District) 

West: MU-3 (Mixed Use District)  

Land Use:  
 

The site is developed with a mix of retail and personal service uses. The area to the 
north, south, east and west are developed with mixed use and multifamily uses. 

Zoning/BDA History:   

There have not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site. 

GENERAL FACTS/STAFF ANALYSIS (additional detached sign): 

The property consists of over 15.79 acres of land developed as with a mix of retail and 
personal service uses. The request for a special exception to the sign regulations 
focuses on the remodeling and maintenance of an additional sign at the frontage along 
Greenville Avenue. 

Section 51A-7.304(b) (4) of the Dallas Development Code states that only one detached 
sign is allowed per street frontage other than expressways. The size of the property is 
not taken into account.  

The submitted site plan indicates the location of two detached non-monument signs, 
(represented as “existing sign number one and number 2”) on the site’s Greenville 
Avenue frontage, hence this request for a special exception to the sign regulations for 
an additional detached sign. A sign elevation denoting the second detached non-
monument sign has been submitted. 

The applicant submitted a document with the application that does not substantiate that 
strict compliance with the requirement of the sign regulations will result in inequity to the 
applicant without sufficient corresponding benefit to the city and its citizens.  
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The applicant has the burden of proof in establishing the following: 

• That strict compliance with the requirement of the sign regulations (where in this 
case, the site would be limited to having only one sign along the street frontage) 
will result in substantial financial hardship or inequity to the applicant without 
sufficient corresponding benefit to the city and its citizens in accomplishing the 
objectives of the sign regulations. 

If the board were to approve the request for a special exception to the sign regulations, 
the board may consider imposing a condition that the applicant complies with the 
submitted site plan and sign elevation. 

Timeline:   

February 7, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as 
part of this case report. 

March 17, 2020:  The Board of Adjustment Secretary randomly assigned this 
case to the Board of Adjustment Panel A. 

March 23, 2020:  The Board Senior Planner emailed the applicant the following 
information:  

• a copy of the application materials including the 
Building Official’s report on the application; 

• an attachment that provided the public hearing date and 
panel that will consider the application; April 28th 
deadline to submit additional evidence for staff to factor 
into their analysis; and the June 3th deadline to submit 
additional evidence for staff to factor into their analysis; 
and the June 12th deadline to submit additional 
evidence to be incorporated into the Board’s docket 
materials;  

• the criteria/standard that the board will use in their 
decision to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence.” 

June 5, 2020:  The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the 
January public hearings. Review team members in attendance 
included the following: the Interim Board of Adjustment Chief 
Planner/Board Administrator, the Sustainable Development 
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and Construction Department Building Inspection Senior Plans 
Examiner, the Sustainable Development and Construction 
Senior Engineer, Sustainable Development and Construction 
Department Board of Adjustment Senior Planner, and the 
Assistant City Attorney to the board. 

 No review comment sheets were submitted in conjunction with 
this application. 
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03/24/2020 

 Notification List of Property Owners 

 BDA190-044 

 20  Property Owners Notified 
 

 Label # Address Owner 

 1 5500 GREENVILLE AVE WPF OPERATING LLC 

 2 5757 GREENVILLE AVE TEXAS CENTRAL CONTROL LLC 

 3 5315 GREENVILLE AVE TODORA CAMPISI LLC 

 4 5315 GREENVILLE AVE INWOOD CORP 

 5 5809 GREENVILLE AVE CENTRAL CONTROL COMPANY 

 6 5409 GREENVILLE AVE GREENVILLE AVE INVESTMENT 

 7 5323 GREENVILLE AVE TODORA CAMPISI LLC 

 8 5601 GREENVILLE AVE GREENS VILLE ACQUISITION 

 9 5417 GREENVILLE AVE GREENVILLE AVE RETAIL LP 

 10 4500 GREENVILLE AVE ONCOR ELECRIC DELIVERY COMPANY 

 11 5700 E LOVERS LN ONCOR ELECRIC DELIVERY COMPANY 

 12 5858 GREENVILLE AVE SOUTHWESTERN CORNER DEV 

 13 5800 GREENVILLE AVE SOUTHWESTERN CORNER DEV 

 14 5904 OLD TOWN DR PC VILLAGE APTS DALLAS LP 

 15 5657 AMESBURY DR FM VILLAGE FIXED RATE LLC 

 16 5750 E LOVERS LN LINCOLN LAG LTD 

 17 5200 GREENVILLE AVE HEDRICK L W TRUST 

 18 5800 E LOVERS LN LOVERS MEDICAL INVESTORS LP 

 19 5302 GREENVILLE AVE OT CHATSWORTH TEXAS LLC 

 20 5809 E LOVERS LN OT CHATSWORTH TEXAS LLC 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER:   BDA190-061(OA) 

BUILDING OFFICIAL’S REPORT: Application of J. Antony Sisk represented by Jeff 
Baron for a variance to the landscape regulations, for a special exception to the fence 
height regulations, and for a special exception to the fence standard regulations at 6611 
Country Club Cir. This property is more fully described as Lot 6 in Block M/2798 and is 
zoned Conservation District No. 2 (Tract 3), which limits the height of a fence in the front 
yard to four feet and requires a fence panel with a surface area that is less than 50 
percent open may not be located less than five feet from the front lot line, and requires 
mandatory landscaping. The applicant proposes to construct a 10-foot six-inch high 
fence in a required front yard, which will require a six-foot six-inch special exception to 
the fence regulations, and to construct a fence in a required front yard with a fence 
panel having less than 50 percent open surface area located less than five feet from the 
front lot line, which will require a special exception to the fence regulations, and to 
provide an alternate landscape plan, which will require a variance to the landscape 
regulations. 

LOCATION: 6611 Country Club Circle 

APPLICANT: J. Antony Sisk and Associates
represented by Jeff Baron

REQUEST: 
The following requests have been made on a site that is being developed with a single 
family home: 

1. A request for a variance to the landscape regulations is made to construct and
maintain a fence in one of the site’s two required front yards (Gaston Avenue) −
Conservation District No. 2 landscaping provisions prohibit fences and walls in
the front yard;

2. A special exception to the fence standards relating to placing the aforementioned
fence, a three-foot to nine-foot-high solid wood and brick fence, an eight-and-
one-half-foot brick retaining wall, and an eight-and-a-half-foot brick fence with a
10-foot six-inch pedestrian gate, in one of the site’s two front yards (Gaston
Avenue);

3. A special exception to the fence standards related to fence panel
materials/location from the front lot line is made to maintain the aforementioned
fence with panels with surface areas that are less than 50 percent open located
less than five feet from the Gaston Avenue front lot line.



STANDARD FOR A VARIANCE:  

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board 
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot 
depth, lot coverage, floor area for structures accessory to single family uses, height, 
minimum sidewalks, off-street parking or off-street loading, or landscape regulations 
provided that the variance is:  

A. not contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done; 

B. necessary to permit development of a specific parcel of land that differs from 
other parcels of land by being of such a restrictive area, shape, or slope, that 
it cannot be developed in a manner commensurate with the development 
upon other parcels of land with the same zoning; and  

C. not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of 
land not permitted by this chapter to other parcels of land with the same 
zoning. 

STAFF RECOMMENDATION:  

Staff recommends approval, subject to the following condition: 

• Compliance with the submitted site plan is required  

Rationale: 

• Staff concluded that two front yard setbacks along Gaston Avenue and County Club 
Circle, a slight slope, a need to create a safe area for children and animals, and a 
comparison table showing a fencible percentage of total fence area sufficiently 
proves that the subject site cannot be developed in a manner commensurate with 
the development upon other parcels. Granting this variance to allow the fence in the 
front yard would permit the applicant to use the property similarly to other properties 
within CD No. 2 and will not relieve a self-created or personal hardship.   

STAFF RECOMMENDATION (fence standards):  

No staff recommendations are made on these or any requests for a special exception to 
the fence standards since the basis for this type of appeals is when in the opinion of the 
board, the special exceptions will not adversely affect neighboring property. 

 

 



BACKGROUND INFORMATION: 

Zoning:      

Site: CD No. 2 (Conservation District) 

North: CD No. 2 (Conservation District) 

South: CD No. 2 (Conservation District) 

East: CD No. 2 (Conservation District) 

West: PD No. 517 (Plan Development District) 

Land Use:  

The subject site is undeveloped. The areas to the north, south, and east are developed 
with residential uses, and the area to the west is developed with a golf course. 

Zoning/BDA History:   

There has not been any recent related board or zoning cases recorded either on or in 
the immediate vicinity of the subject site. 

GENERAL FACTS/STAFF ANALYSIS: 

This request for a variance to the landscape regulations focuses on constructing and 
maintaining a fence in one of the site’s two required front yards (Gaston Avenue) − a 
three-foot to nine-foot-high solid wood and brick fence, an eight-and-one-half-foot brick 
retaining wall, and an eight-and-a-half-foot brick fence with a 10-foot six-inch pedestrian 
gate. However, Conservation District No. 2 landscaping provisions prohibit fences and 
walls in the front yard; therefore, a variance to the landscape provision to allow the 
proposed fence as described, is requested. 

CD No. 2 (Tract 3) landscaping refers back to Article X which allows special exceptions. 
However, the additional landscape requirements relating to the fence and walls being 
prohibited in CD No. 2 are not found in Article X and require a landscape variance 
instead. The City of Dallas Chief Arborist will not submit a memo regarding the 
applicant’s request since staff determined the a variance to the landscape regulations is 
only to address the fence in one of the site’s two required front yards (Gaston Avenue). 
Additionally, the fencing standards for the site refer back to Chapter 51A which limits the 
height of a fence in the front yard to four feet and requires a fence panel with a surface 
area that is less than 50 percent open may not be located less than five feet from the 
front lot line; therefore, the proposed fence will require a six-foot six-inch special 
exception to the fence regulations, and a special exception to the fence regulations. 



According to DCAD records, property addressed at 6611 Country Club Circle has no 
improvements. The property is a 26,967-square-foot vacant lot. The minimum lot size is 
10,000 square feet in CD No. 2 (Tract 3).  

The submitted site plan/elevation denote − a three-foot to nine-foot-high solid wood and 
brick fence, an eight-and-one-half-foot brick retaining wall, and an eight-and-a-half-foot 
brick fence with a 10-foot six-inch pedestrian gate. Portions of the fence panels have 
surface areas that are less than 50 percent open and located less than five feet from the 
Gaston Avenue front lot line. 

The submitted revised site plan shows a fence that runs approximately 145 feet-in-
length parallel to  Gaston Avenue, 60 feet perpendicular to Gaston Avenue on the 
northwest and northeast side of the site, and is located at the front property line, or 12 
feet from the pavement line. 

The subject site has a slight slope, is irregular in shape, and, according to the 
application, is 0.6 acres (or approximately 27,000 square feet) in area. While this is not 
technically a restrictive lot size, the other elements coupled with the double front yard 
setback requirement limit the usable yard space for possible fencing and privacy.  

Staff conducted a field visit of the site and surrounding area and noted no other fences 
in the required front yard (the adjacent vacant lot has a fence that is located in the 
required front yard that is equal or less than four feet tall).  

The applicant has the burden of proof in establishing the following relating to the 
variance request: 

− That granting the variance to the landscape regulations will not be contrary to the 
public interest when, owing to special conditions, a literal enforcement of this 
chapter would result in unnecessary hardship, and so that the spirit of the 
ordinance will be observed and substantial justice done. 

− The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
development upon other parcels of land in districts with the same CD No 2 (Tract 
3) zoning classification.  

− The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same CD No 2 (Tract 3) zoning classification. 

Additionally, the applicant has the burden of proof in establishing that the special 
exceptions to the fence standards related to the prohibited fence and to location and 
materials on Gaston Avenue will not adversely affect neighboring property. 



If the board were to grant the variance and special exceptions to allow the fence in the 
front yard and impose the submitted site plan/elevation as a condition, the fence(s) in 
the front yard setback would be limited to what is shown on this document– which in this 
case is a three-foot to nine-foot-high solid wood and brick fence, an eight-and-one-half-
foot brick retaining wall, and an eight-and-a-half-foot brick fence with a 10-foot six-inch 
pedestrian gate, located in portions of the front yard and along the front lot line on 
Gaston Avenue.  

As of June 12, 2020, no letters have been submitted in support or in opposition to the 
request. 

Timeline:   
March 13, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

May 13, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
Board of Adjustment Panel C.  

June 4, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant the following information:  

• a copy of the application materials including the Building 
Official’s report on the application; 

• an attachment that provided the public hearing date and panel 
that will consider the application; the June 5th deadline to submit 
additional evidence for staff to factor into their analysis; and the 
June 12, 2020 deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

June 5, 2020: The applicant submitted additional documentation on this 
application to the Construction Department Board of Adjustment 
Senior Planner beyond what was submitted with the original 
application (see Attachment A). 

June 5, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the December 
public hearings. Review team members in attendance included the 
following: the Building Official, the Assistant Building Official, the 



Board of Adjustment Chief Planner/Board Administrator, the Chief 
Arborist, the Sustainable Development and Construction Senior 
Engineer, the Board of Adjustment Senior Planner the Building 
Inspection Senior Plans Examiner/Development Code Specialist, 
and the Assistant City Attorney to the board. 

June 8, 2020: The applicant submitted additional documentation on this 
application to the Construction Department Board of Adjustment 
Senior Planner beyond what was submitted with the original 
application (see Attachment B). 

June 12, 2020: The applicant submitted additional documentation on this 
application to the Construction Department Board of Adjustment 
Senior Planner beyond what was submitted with the original 
application (see Attachment C). 

 
 
 
 
 
 
 



 



 



















Address Lot Sq. Ft. LOT SQ FT BEHIND FYSB % Fenceable Area of Total Lot
6611 Country Club Ave 26967 7658 28%
6623 Country Club Cir 13899 7090 51%
6633 Country Club Cir 17381 8860 51%
6639 Country Club Cir 14566 8273 57%
6645 Country Club Cir 46461 27778 60%
6669 Country Club Cir 22445 14776 66%
6703 Country Club Cir 19289 14260 74%
6711 Country Club Cir 18350 12847 70%
6721 Country Club Cir 14023 9410 67%
6729 Country Club Cir 13705 7452 54%
6733 Country Club Cir 12985 7961 61%
6737 Country Club Cir 22340 9838 44%
6745 Country Club Cir 15208 9210 61%
6761 Country Club Cir 22130 14572 66%
6726 Gaston Ave 13116 8668 66%
6714 Gaston Ave 17329 10633 61%
6706 Gaston Ave 15501 10467 68%
6700 Gaston Ave 20356 13397 66%
6630 Gaston Ave 18212 12991 71%
6626 Gaston Ave 18078 12310 68%
6620 Gaston Ave 18326 12450 68%
6616 Gaston Ave 22323 13644 61%
2202 Cambria Blvd 17141 9931 58%
6607 Gaston Ave 10736 6493 60%
6617 Gaston Ave 17485 9992 57%
6625 Gaston Ave 17796 10776 61%
6629 Gaston Ave 12371 7508 61%
6637 Gaston Ave 12719 7618 60%
6641 Gaston Ave 11802 7495 64%
6647 Gaston Ave 12281 7611 62%
6653 Gaston Ave 12659 8486 67%
6661 Gaston Ave 20078 13012 65%
6671 Gaston Ave 20736 14036 68%
6677 Gaston Ave 22229 15281 69%
6707 Gaston Ave 21914 14813 68%
6715 Gaston Ave 39103 26058 67%
6725 Gaston Ave 16544 10273 62%
6731 Gaston Ave 16522 10889 66%
6735 Gaston Ave 18227 11108 61%
6743 Gaston Ave 21489 14247 66%
6751 Gaston Ave 17887 11835 66%
6757 Gaston Ave 17454 11696 67%
6759 Gaston Ave 18877 12119 64%

Average Excluding Subject property 63%
Subject Property % of total Backyard Space 28%

The subject property has a lot size of 26,967 Sq. ft with 7,658 of fencable area given the restrictive size and 
shape due to the two front yard setbacks along Gaston and Country Club.  The average fencable yard area in 
compatible zoning of adjacent properties is 63 %.  With the variance  the fencable lot area would be 14, 911 

sq. ft or 55% of the total area.

Summary

6611 Country Club Fenceable



 2202 Cambria 9,930.51  sf

 6607 Gaston 6,492.54  sf

 6608 Gaston 7,658.07  sf

 6616 Gaston 13,644.32  sf

 6617 Gaston 9,992.20  sf

 6620 Gaston 12,459.92  sf

 6623 Country Club 7,089.58  sf

 6625 Gaston 10,776.01  sf

 6626 Gaston 12,310.02  sf

 6629 Gaston 7,508.16  sf

 6630 Gaston 12,990.68  sf

 6633 Country Club 8,859.81  sf

 6637 Gaston 7,618.30  sf

 6639 Country Club 8,273.47  sf

 6641 Gaston 7,495.43  sf

 6645 Country Club 27,778.10  sf

 6647 Gaston 7,611.17  sf

 6653 Gaston 8,486.08  sf

 6661 Gaston 13,012.10  sf

 6669 Country Club 14,775.70  sf

 6671 Gaston 14,035.89  sf

 6677 Gaston 15,280.97  sf

 6700 Gaston 13,696.84  sf

 6703 Country Club 14,260.23  sf

 6706 Gaston 10,467.39  sf

 6707 Gaston 14,813.43  sf

 6711 Country Club 12,847.41  sf

 6714 Gaston Ave 10,632.59  sf

 6715 Gaston 26,057.84  sf

 6721 Country Club 9,409.95  sf

 6725 Gastib 10,273.14  sf

 6726 Gaston Ave 8,667.59  sf

 6729 Country Club 7,451.58  sf

 6731 Gaston 10,888.54  sf

 6733 Country Club 7,961.44  sf

 6735 Gaston 11,107.77  sf

 6737 Country Club 9,838.23  sf

 6743 Gaston 14,247.48  sf

 6745 Country Club 9,209.57  sf

 6751 Gaston 11,834.83  sf

 6757 Gaston 11,696.15  sf

 6759 Gaston 12,109.65  sf

 6761 Country Club 14,572.26  sf





Name Qty UOM

2202 Cambria 9,930.51 Sq Ft

6607 Gaston 6,492.54 Sq Ft

6608 Gaston 7,658.07 Sq Ft

6616 Gaston 13,644.32 Sq Ft

6617 Gaston 9,992.20 Sq Ft

6620 Gaston 12,459.92 Sq Ft

6623 Country Club 7,089.58 Sq Ft

6625 Gaston 10,776.01 Sq Ft

6626 Gaston 12,310.02 Sq Ft

6629 Gaston 7,508.16 Sq Ft

6630 Gaston 12,990.68 Sq Ft

6633 Country Club 8,859.81 Sq Ft

6637 Gaston 7,618.30 Sq Ft

6639 Country Club 8,273.47 Sq Ft

6641 Gaston 7,495.43 Sq Ft

6645 Country Club 27,778.10 Sq Ft

6647 Gaston 7,611.17 Sq Ft

6653 Gaston 8,486.08 Sq Ft

6661 Gaston 13,012.10 Sq Ft

6669 Country Club 14,775.70 Sq Ft

6671 Gaston 14,035.89 Sq Ft

6677 Gaston 15,280.97 Sq Ft

6700 Gaston 13,696.84 Sq Ft

6703 Country Club 14,260.23 Sq Ft

6706 Gaston 10,467.39 Sq Ft

6707 Gaston 14,813.43 Sq Ft

6711 Country Club 12,847.41 Sq Ft

6714 Gaston Ave 10,632.59 Sq Ft

6715 Gaston 26,057.84 Sq Ft

6721 Country Club 9,409.95 Sq Ft

6725 Gastib 10,273.14 Sq Ft

6726 Gaston Ave 8,667.59 Sq Ft

6729 Country Club 7,451.58 Sq Ft

6731 Gaston 10,888.54 Sq Ft

6733 Country Club 7,961.44 Sq Ft

6735 Gaston 11,107.77 Sq Ft

6737 Country Club 9,838.23 Sq Ft

6743 Gaston 14,247.48 Sq Ft

6745 Country Club 9,209.57 Sq Ft

6751 Gaston 11,834.83 Sq Ft

6757 Gaston 11,696.15 Sq Ft

6759 Gaston 12,109.65 Sq Ft

6761 Country Club 14,572.26 Sq Ft

6611 Front yard study - Takeoff Quantity
Generated on: 06-08-2020 09:50:17 PM
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Restrictive Area, Shape, and Slope

• Area- The Buildable area is substantially more restrictive than 
adjacent lots in the same zoning district

• Shape- The Continuity of block face imposing two Front yard Setbacks 
creates a Restrictive Shape

• Slope-The Slope of the lot across the buildable area is highly
restrictive creating the need for retaining walls.



Restrictive Area



Restrictive Area

6611 Country Club



Restrictive Area
Address Lot Sq. Ft. LOT SQ FT 

BEHIND FYSB
%  Area of Total 

Lot
Address Lot Sq. Ft. LOT SQ FT 

BEHIND FYSB
%  Area of Total 

Lot
6611 Country Club Ave 26967 7658 28% 6611 Country Club Ave 26967 7658 28%
6623 Country Club Cir 13899 7090 51% 2202 Cambria Blvd 17141 9931 58%
6633 Country Club Cir 17381 8860 51% 6607 Gaston Ave 10736 6493 60%
6639 Country Club Cir 14566 8273 57% 6617 Gaston Ave 17485 9992 57%
6645 Country Club Cir 46461 27778 60% 6625 Gaston Ave 17796 10776 61%
6669 Country Club Cir 22445 14776 66% 6629 Gaston Ave 12371 7508 61%
6703 Country Club Cir 19289 14260 74% 6637 Gaston Ave 12719 7618 60%
6711 Country Club Cir 18350 12847 70% 6641 Gaston Ave 11802 7495 64%
6721 Country Club Cir 14023 9410 67% 6647 Gaston Ave 12281 7611 62%
6729 Country Club Cir 13705 7452 54% 6653 Gaston Ave 12659 8486 67%
6733 Country Club Cir 12985 7961 61% 6661 Gaston Ave 20078 13012 65%
6737 Country Club Cir 22340 9838 44% 6671 Gaston Ave 20736 14036 68%
6745 Country Club Cir 15208 9210 61% 6677 Gaston Ave 22229 15281 69%
6761 Country Club Cir 22130 14572 66% 6707 Gaston Ave 21914 14813 68%
6726 Gaston Ave 13116 8668 66% 6715 Gaston Ave 39103 26058 67%
6714 Gaston Ave 17329 10633 61% 6725 Gaston Ave 16544 10273 62%
6706 Gaston Ave 15501 10467 68% 6731 Gaston Ave 16522 10889 66%
6700 Gaston Ave 20356 13397 66% 6735 Gaston Ave 18227 11108 61%
6630 Gaston Ave 18212 12991 71% 6743 Gaston Ave 21489 14247 66%
6626 Gaston Ave 18078 12310 68% 6751 Gaston Ave 17887 11835 66%
6620 Gaston Ave 18326 12450 68% 6757 Gaston Ave 17454 11696 67%
6616 Gaston Ave 22323 13644 61% 6759 Gaston Ave 18877 12119 64%

Average Excluding Subject property 63%
Subject Property % of total Backyard Space 28%



Restrictive Area

• The Average Area behind the Front Yard Setbacks in the same zoning 
district averages 63% of the Total Lot Area.

• Our lot has a buildable area of 28% of the Total Lot Area.
• Should the variance be approved our lot area would be 55% of the 

total lot area



Restrictive Area

In Summary, the Area of the lot is Highly Restrictive not allowing us to 
build a house commensurate with the development on other parcels in 
the same zoning district.



Restrictive Area

• The Parcel has a highly restrictive area which required the home to be 
designed with steps and angles along the perimeter of the home to 
accommodate the two front yard setbacks. Designing a home of 
similar size and features of other homes in the zoning district leaves 
limited fence-able yard.  This is atypical of similar homes in the zoning 
district and causes the property to not be developed in a manner 
commensurate with the development of other parcels in the zoning
district.



Restrictive Area
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A typical homes would be designed
with a more rectangular shape.
Due to the Restrictive Area the
design was altered with angles and
steps to be able to develop a house
on the property. In doing this and
having a garage that is behind the
main structure as required by the
Conservation district, there is
limited space for a back yard, which
is not consistent with development
within similar zoning.



Restrictive Slope
There is 8’ of grade change from
the rear of the property at 568’ to
the front Building setback of 560’.
Retaining walls are required to
address the restrictive slope to
construct a house within the
restrictive building area.



PRECIDENCE
THERE IS A PRECIDENCE OF HOMES IN THE SAME ZONING DISTRICT WITH FENCES 
OR WALLS IN THE FRONT SETBACK



6761 Country Club Cir
The Best Example is to look at the opposite 
end of Country Club Circle.  6761 has the 
same conditions as 6611 Country Club Circle.  
The front of the home faces Country Club.

6611 6761



6761 Country Club

A 5’ brick column with 4’ rod iron is present in the country club front yard setback, and a 9’ Wooden fence 
encloses the property starting at the front corner of the house going down Gaston.



6761 Country Club

6761 Country Club  has a wooden fence that is taller than the fence we have proposed in a similar location.



Homes With Fences

6725 Gaston- 3’ Retaining Wall and 4’ Iron Fence6715 Gaston- Stone Wall 4’



6616 Gaston
Property that adjoins our property at the 
rear.  We approached the homeowner’s, the 
Johnsons when first desiring to apply for the 
variance to get their opinion on how to best 
tie into their retaining wall.  Together we 
went through a few variations of the plan to 
achieve what we have presented.  
-Our fence height matches their fence 

height at the corner of the property where 
they meet.  
-The materials will be different, but 

masonry to complement one another while 
distinguishing the two properties.
-The height would step down as the fence

goes towards country club so it would not be 
overpowering yet accomplishing the goal of a 
secure fence yard to create privacy and 
security.



Neighborhood Support
Tony and Cathy Sisk 

6435 Malcolm Drive 

Dallas, Texas 75214 

972-679-8395 

tsisk@cri.bz 

 

 

April 30, 2020 

 

Re: Board of adjustment variance request for 6611 Country Club Circle ( 6608 Gaston ) 

 

Dear future neighbor : 

 

We bought the lot at the corner of Gaston and Country Club circle last year with plans to build a new 

home.  An artist rendering is enclosed that is based on the design of Maestri architects.  We have also 

enclosed the landscape architect’s plan that also includes the detail of a masonry privacy fence on 

Gaston.  This fence requires a variance from the Dallas Board of Adjustment, which is currently pending.   

We have discussed this plan with the contiguous neighbors and made some adjustments requested by 

them.  We have their support for the enclosed plan.  Due to the Covid restrictions and social distancing 

we are mailing this information with an offer to discuss in person if you want additional information.  

My contact info is at the top of this letter.   

We look forward to being a future neighbor next year  and look forward to living in Country Club Estates 

 

Sincerely, 

 

Tony and Cathy Sisk 



Summary

• 6611 Country Club is a severely restrictive lot in Area, Shape, and Slope. 
• The Buildable area as a percent of total lot area is 28% vs. the average of other 

lots of 63%
• Fence and Retaining walls are typical and present in the current zoning area.  

Specifically in the only other corner lot having the same restrictions.
• The Variance is necessary to permit development of the lot commensurate with 

the development upon other parcels in the same zoning district.
• There is no adverse effect on neighbors and our request has been meet with

support and gratitude for desiring to develop the lot.



 



05/29/2020 

 Notification List of Property Owners 

 BDA190-061 

 15  Property Owners Notified 

 

 Label # Address Owner 

 1 6608 GASTON AVE BAUGH WILLIAM KYLE & 

 2 1912 ABRAMS RD LAKEWOOD COUNTRY CLUB 

 3 6617 GASTON AVE LUKE BRANDON S & 

 4 6661 GASTON AVE LAMB BENJAMIN DANIEL & ELIZABETH 
AHLQUIST 

 5 6647 GASTON AVE JACOB DONNA SUE 

 6 6641 GASTON AVE SEIDEL JEFFREY T & 

 7 6637 GASTON AVE FARUKHI IRFAN & MARCIA SCHNEIDER 

 8 6625 GASTON AVE OROZCO ALBERTO P 

 9 6629 GASTON AVE TUXEDO PARK HOLDING LLC 

 10 6620 GASTON AVE METZNER RICHARD H 

 11 6616 GASTON AVE JOHNSON WILLIAM E & NANCY 

 12 6623 COUNTRY CLUB CIR LUCIER LORI LEIGH PATMAN & PETER 

 13 6633 COUNTRY CLUB CIR VECELLA FRANK CHARLES & 

 14 6639 COUNTRY CLUB CIR GOMEZ CONAN & 

 15 6645 COUNTRY CLUB CIR BENDER GREGORY CHARLES & PEYTON U 

 



BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-043(OA) 
 
BUILDING OFFICIAL’S REPORT: Application of Mark Brinkerhoff for a special exception 
to the single family use regulations and to provide an additional electrical meter at 6833 
Prosper Street. This property is more fully described as Lot 8, Block C/5048 and is zoned 
an R-7.5(A) Single Family District, which limits the number of dwelling units to one and 
requires that single family dwelling use in a single family, duplex, or townhouse may be 
supplied by not more than one electrical utility service and metered by no more than one 
electrical meter. The applicant proposes to construct and/or maintain an accessory 
dwelling unit for rent, which will require a special exception to the single family use 
regulations and to add an additional electrical utility service and metered, which will 
require a special exception to the single family zoning regulations. 

LOCATION: 6833 Prosper Street  

APPLICANT:  Mark Brinkerhoff 

REQUEST: 
The following requests have been made on a site that is being developed with a single 
family home: 

1. A request for a special exception to the single family use regulations is made to 
construct and maintain a two-story accessory dwelling unit structure for rent on a site 
developed with a two-story single family  structure. 

2. A request to install and maintain an additional electrical utility service and electrical 
meter on a site that is currently developed with a single family use 

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE 
REGULATIONS TO AUTHORIZE AN ACESSORY DWELLING UNIT:   
The board may grant a special exception to the single family use regulations of the Dallas 
Development Code to authorize a rentable accessory dwelling unit on a lot when, in the 
opinion of the board, the accessory dwelling unit will not adversely affect neighboring 
properties.  

In granting this type of special exception, the board shall require the applicant to:  

1. deed restrict the subject property to require owner-occupancy on the premises; and,  

2. annually register the rental property with the city’s single family non-owner occupied 
rental program. 
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STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE 
REGULATIONS TO AUTHORIZE MORE THAN ONE ELECTRICAL UTILITY SERVICE 
OR MORE THAN ONE ELECTRICAL METER:   
 
The board may grant a special exception to authorize more than one electrical utility 
service or more than one electrical meter for a single family use on a lot in a single family 
zoning, duplex, or townhouse district when, in the opinion of the board, the special 
exception will:   

1. not be contrary to the public interest;  

2. not adversely affect neighboring properties; and,  

3. not be used to conduct a use not permitted in the zoning district. 

STAFF RECOMMENDATION ACESSORY DWELLING UNIT : 
No staff recommendation is made on this or any request for a special exception to 
authorize a rentable accessory dwelling unit since the basis for this type of appeal is when 
in the opinion of the board, the accessory dwelling unit will not adversely affect 
neighboring properties.  

STAFF RECOMMENDATION ADDITIONAL ELECTRICAL METER: 
No staff recommendation is made on this or any request for a special exception to 
authorize more than one electrical utility service or more than one electrical meter for a 
single family use on a lot in a single family zoning district since the basis for this type of 
appeal is when in the opinion of the board, the standards described above are met.  

BACKGROUND INFORMATION: 

Zoning:  
Site: R-7.5(A) (Single Family District) 
North: R-7.5(A) (Single Family District) 
East: R-7.5(A) (Single Family District) 
South: R-7.5(A) (Single Family District) 
West: R-7.5(A) (Single Family District) 

Land Use:  
The subject site is developed with a single family use. The areas to the north, east, south, 
and west are developed with single family uses. 

Zoning/BDA History:   
There have been no related board or zoning cases near the subject site within the last 
five years.  
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GENERAL FACTS/STAFF ANALYSIS:: 
This request for a special exception to the single family use regulations focuses on 
constructing and maintaining a two-story additional dwelling unit and installing and 
maintaining a second electrical utility service and electrical meter on a site that is currently 
developed a two-story single family structure. 

The site is zoned an R-7.5(A) Single Family District where the Dallas Development Code 
permits one dwelling unit per lot.  

The single family use regulations of the Dallas Development Code state that only one 
dwelling unit may be located on a lot and that the Board of Adjustment may grant a special 
exception to this provision and authorize a rentable accessory dwelling unit on a lot when, 
in the opinion of the board, the accessory dwelling unit will not adversely affect 
neighboring properties. 

In addition, the Dallas Development Code states that in a single family, duplex, or 
townhouse district, a lot for a single family use may be supplied by not more than one 
electrical service, and metered by not more than one electrical meter; and that the Board 
of Adjustment may grant a special exception to authorize more than one electrical utility 
service or more than one electrical meter for a single family use on a lot in a single family 
zoning district when in the opinion of the board, the special exception will: 1) not be 
contrary to the public interest; 2) not adversely affect neighboring properties; and 3) not 
be used to conduct a use not permitted in the zoning district 

The Dallas Development Code states that single family means one dwelling unit located 
on a lot and that a dwelling unit means one or more rooms to be a single housekeeping 
unit to accommodate one family and containing one or more kitchens1, one or more 
bathrooms2, and one or more bedrooms3.   

The submitted site plan denotes the locations of two building footprints, the larger of the 
two with what appears to be the existing single family main structure and the smaller of 
the two denoted as a “new two-story guest house with two-car garage”.  

These requests center on the function of what is proposed to be inside the smaller 
structure on the site – the accessory dwelling unit--specifically its collection of 

 
1 KITCHEN means any room or area used for cooking or preparing food and containing one or more ovens, 
stoves, hot plates, or microwave ovens; one or more refrigerators; and one or more sinks. This definition 
does not include outdoor cooking facilities.  Reference §51A-2.102(57.1) of the Dallas Development Code, 
as amended. 
2 BATHROOM means any room used for personal hygiene and containing a shower or bathtub, or 
containing a toilet and sink. Reference §51A-2.102(8.1) of the Dallas Development Code, as amended. 
3 BEDROOM means any room in a dwelling unit other than a kitchen, dining room, living room, bathroom, 
or closet. Additional dining rooms and living rooms, and all dens, game rooms, sun rooms, and other similar 
rooms are considered bedrooms. Reference §51A-2.102(9) of the Dallas Development Code, as amended. 
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rooms/features shown on the floor plan. The site plan that does not indicate the location 
of the two electrical meters on the subject site. 

According to DCAD records and the submitted site plan, the “main improvement” for the 
property at 6833 Prosper Street is a structure built in 2015 with 2,012 square feet of total 
living area with no additional improvements. Furthermore, the site plan indicates the 
proposed accessory dwelling unit contains 400 square feet of living area.  

The applicant has the burden of proof in establishing that the accessory dwelling unit will 
not adversely affect neighboring properties. In addition, the applicant has the burden of 
proof in establishing that the additional electrical meter to be installed on the site will: 1) 
not be contrary to the public interest; 2) not adversely affect neighboring properties; and, 
3) not be used to conduct a use not permitted in the zoning district. 

If the board were to approve this request, the board may choose to impose a condition 
that the applicant complies with the site plan if they feel it is necessary to ensure that the 
special exception will not adversely affect neighboring properties. However, granting this 
special exception request will not provide any relief to the Dallas Development Code 
regulations other than allowing an additional dwelling unit on the site (i.e. development 
on the site must meet all required code requirements). 

The Dallas Development Code states that in granting this type of special exception, the 
board shall require the applicant deed restrict the subject property to require owner-
occupancy on the premises and to annually register the rental property with the city’s 
single family non-owner occupied rental program. 

  

Timeline:   

February 5, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as part 
of this case report. 

March 17, 2020:  The Board of Adjustment Secretary randomly assigned this case to 
the Board of Adjustment Panel A. 

March 23, 2020:  The Sustainable Development and Construction Department Senior 
Planner emailed the applicant’s representative the following 
information:  

• an attachment that provided the public hearing date and panel 
that will consider the application; the April 28th deadline to submit 
additional evidence for staff to factor into their analysis; and the 
May 8th deadline to submit additional evidence to be incorporated 
into the board’s docket materials;  
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• the criteria/standards that the board will use in their decision to 
approve or deny the requests; and 

• The Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

April 2, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the public 
hearings. Review team members in attendance included the 
following: Board of Adjustment Chief Planner/Board Administrator, 
Building Inspection Senior Plans Examiner, Senior Engineer,  Board 
of Adjustment Senior Planner, and Assistant City Attorney to the 
Board. 

May 19, 2020:  The Board of Adjustment Panel A conducted a public hearing on this 
application, and delayed action on this application request until the 
next public hearing to be held on June 23, 2019 to give the applicant 
the opportunity to provide support for this request. 

 
May 21, 2020:  The Board Administrator wrote the applicant a letter of the board’s 

action; the June 3rd deadline to submit additional evidence for staff 
to factor into their analysis; and the June 12th deadline to submit 
additional evidence to be incorporated into the Board’s docket 
materials. 

 
June 3, 2020: The  applicant  provided a letter of support as requested by the Board 

Members during the May 19 public hearing (see Attachment A). 
 
 
BOARD OF ADJUSTMENT ACTION:   May 19, 2020 
 
APPEARING IN FAVOR:     Mark Brinkerhoff 6833 Prosper St. Dallas, TX    
  
APPEARING IN OPPOSITION:    None   
 
MOTION: Lamb 
 
I move that the Board of Adjustment in request No. BDA 190-043, hold this matter under 
advisement until June 23, 2020. 
 
SECONDED: Gambow 
AYES:  5 – Gambow, Adams, Lamb, Halcomb, Sahuc 
NAYS:  0 
MOTION PASSED: 5 – 0 (unanimously) 
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03/24/2020 

 Notification List of Property Owners 

 BDA190-043 

 27  Property Owners Notified 
 

 Label # Address Owner 

 1 6833 PROSPER ST BRINKERHOFF MARK 

 2 6914 LOCKHEED AVE GOMEZ JUAN B & 

 3 6910 LOCKHEED AVE LI HUIFANG & 

 4 6906 LOCKHEED AVE GONZALEZ JULIAN & 

 5 6832 LOCKHEED AVE JC LEASING LLP 

 6 6828 LOCKHEED AVE 1250 WDT LTD 

 7 6822 LOCKHEED AVE RUIZ HECTOR 

 8 6818 LOCKHEED AVE REED WELLINGTON BERNARD & 

 9 6814 LOCKHEED AVE LOCKHEED JOINT VENTURE 

 10 6903 LOCKHEED AVE JC LEASING LLP 

 11 6833 LOCKHEED AVE NUNLEY WALKER LP 

 12 6829 LOCKHEED AVE LOCKHEED FAMILY TRUST 

 13 6823 LOCKHEED AVE CARROLL KERMIT LF EST 

 14 6914 PROSPER ST TRAMEL EARL JOE 

 15 6910 PROSPER ST MCCONNIEL JONATHAN J & 

 16 6906 PROSPER ST ALONSO EVA 

 17 6822 PROSPER ST ROBBINS SEAN & 

 18 6818 PROSPER ST HORACE SHERRY 

 19 6814 PROSPER ST TOAM LLC 

 20 6907 PROSPER ST WHITE KENNETH 

 21 6903 PROSPER ST HOLLENSTEIN ERIN 

 22 6829 PROSPER ST FLORES BILLY MOISES 

 23 6823 PROSPER ST MURDINE BERRY FAMILY TRUST 

 24 6819 PROSPER ST TR SCOTT CAPITAL 6819 SERIES I 

 25 6815 PROSPER ST TRI SCOTT CAPITAL 

 26 6903 KENWELL ST DEVOCO LLC 

      27    6919        KENWELL ST RYLOR GROUP LLC & 
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BOARD OF ADJUSTMENT TUESDAY, JUNE 23, 2020 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA190-046(OA) 
 
BUILDING OFFICIAL’S REPORT: Application of Verizon Wireless, represented by 
Vincent G. Huebinger, for a variance to the side yard (tower spacing) setback regulations 
at 7817 Forest Lane. This property is more fully described as Lot 1, Block A/7740, and is 
zoned an MU-3 Mixed Use District, which requires a side yard setback of 30 feet for tower 
spacing. The applicant proposes to construct and/or maintain a structure and provide a 
15-foot side yard setback, which will require a 15-foot variance to the side yard (tower 
spacing) setback regulations. 
 
LOCATION: 7817 Forest Lane 
         
APPLICANT:  Verizon Wireless 
  Represented by Vincent G. Huebinger 
 
REQUEST:  

A request for a variance to the “tower spacing” side yard setback regulations of 15 feet is 
made to construct and maintain a 125-foot-high cellular communications tower “structure” 
15 feet from the site’s eastern side property line or 15 feet into the 30-foot side yard 
setback on a site developed with a commercial use. 
 
STANDARD FOR A VARIANCE:  

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth, 
lot coverage, floor area for structures accessory to single family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations provided that 
the variance is:  

a. not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed, and substantial justice done; 

b. necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot 
be developed in a manner commensurate with the development upon other 
parcels of land with the same zoning; and  
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c. not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not 
permitted by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION:  

Approval, subject to the following condition: 

• Compliance with the submitted site plan/elevation is required. 

Rationale: 

• Staff concluded that this request should be granted because the width of the subject 
site where the proposed 125-foot-high cellular communications tower “structure” is to 
be located is narrow, at 57 feet, and the height of this structure requires a 30-foot side 
yard (tower spacing) setback. 

• Staff concluded that granting this variance would not be contrary to public interest in 
that if the board were to grant this request and impose the submitted site 
plan/elevation as a condition, the side yard (tower spacing) encroachment would be 
limited to that what is shown on this document a 125-foot-high cellular 
communications tower “structure” located 15 feet from the site’s eastern side property 
line or 15 feet into this 30-foot side yard setback. 

 
BACKGROUND INFORMATION: 

Zoning:      
 

Site: MU-3 (Mixed Use District) 
North: MU-3 (Mixed Use District) 
East: MU-3 (Mixed Use District) 
South: MU-1 (Mixed Use District) 
West: MU-3 (Mixed Use District) 
 

Land Use:  
 

The subject site is developed with a commercial use. The areas to the north, east, south, 
and west are developed with a mix of residential and nonresidential uses. 
 
Zoning/BDA History: 

1.    BDA189-124, Property 
located at 7817 Forest 
Lane (the subject site) 

The Board of Adjustment Panel A, at its public hearing 
held on Tuesday, January 21, 2020, denied your 
request for a request for the eight-foot variance to the 
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side yard setback regulations for tower spacing without 
prejudice. 
The case report stated that the request was made to 
maintain a construct and maintain a five-foot wide, 125-
foot-high cellular communications tower “structure” 
located 22 feet from the site’s eastern side property line 
or eight feet into this 30-foot side yard setback on a site 
developed with a commercial use. 

 
GENERAL FACTS /STAFF ANALYSIS: 

This request for a variance to the side yard setback regulations of 15 feet focuses on 
constructing and maintaining a 125-foot-high cellular communications tower “structure” 
located 15 feet from the site’s eastern side property line or 15 feet into this 30-foot side 
yard setback, as confirmed by the submitted site/elevation plan. The property is 
developed with a commercial use. 

The property is zoned an MU-3 Mixed Use District which requires no minimum side and 
rear yard except when adjacent to or directly across an alley from residential district, a 
20-foot setback is required. 

Additionally, tower spacing, an additional side and rear yard setback of one-foot for each 
two feet-in-height above 45 feet is required for that portion of a structure above 45 feet-
in-height, up to a total setback of 30 feet.  

According to DCAD records, the “main improvement” listed for property addressed at 
7817 Forest Lane is an “automotive service” structure built in 2016 with 1,082 square feet 
of total area. 

The subject site contains 0.46 acres, is flat, and slightly irregular in shape (approximately 
59 feet wide to the north, 80 feet wide to the south, 329 feet long to the east, and 318 feet 
long to the west). The lot is 57 feet wide where the monopole is proposed. 

As of May 14, 2020, no letters have been submitted in support or in opposition of the 
request. 

The applicant has the burden of proof in establishing the following: 

1. That granting the variance to the front yard setback regulations will not be 
contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed, and substantial justice done. 

2. The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
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development upon other parcels of land in districts with the same MU-3 zoning 
classification.  

3. The variance would not be granted to relieve a self-created or personal 
hardship, nor for financial reasons only, nor to permit any person a privilege in 
developing this parcel of land (the subject site) not permitted by this chapter to 
other parcels of land in districts with the same MU-3 zoning classification. 

If the Board were to grant the variance request and impose the submitted site/elevation 
plan as a condition, the structure in the side yard setback would be limited to what is 
shown on this document which in this case is a 125-foot-high cellular communications 
tower “structure” located 15 feet from the site’s eastern side property line or 15 feet into 
this 30-foot side yard setback. 

Timeline:   

March 18, 2020:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents that have been included as 
part of this case report. 

April 6, 2020:  The Board of Adjustment Secretary assigned this case to Board of 
Adjustment Panel A. This assignment was made in order to comply 
with Section 9 (k) of the Board of Adjustment Working Rule of 
Procedure that states, “If a subsequent case is filed concerning the 
same request, that case must be returned to the panel hearing the 
previously filed case”.  

April 17, 2020:  The Board of Adjustment Chief Planner/Board Administrator 
emailed the applicant’s representative the following information:  

• a copy of the application materials including the Building 
Official’s report on the application; 

• an attachment that provided the public hearing date and panel 
that will consider the application; the April 30th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the May 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence.” 

April 30, 2020: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the May public 
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hearings. Review team members in attendance included the 
following: the Assistant Director of Sustainable Development and 
Construction Current Planning Division, the Assistant Director of 
Sustainable Development and Construction Engineering Division, 
the Building Official, the Board of Adjustment Chief Planner/Board 
Administrator, the Sustainable Development and Construction 
Department Building Inspection Chief Planner, the Sustainable 
Development and Construction Senior Engineer, the Chief 
Arborist, Sustainable Development and Construction Department 
Board of Adjustment Senior Planners, and the Assistant City 
Attorney to the Board. 

  No review comment sheets were submitted in conjunction with this 
application. 

May 19, 2020:  The Board of Adjustment Panel A conducted a public hearing on 
this application, and delayed action on this application per 
applicant’s request until the next public hearing to be held on June 
23, 2019. 

May 21, 2020:  The Board Administrator wrote the applicant a letter of the board’s 
action; the June 3rd deadline to submit additional evidence for staff 
to factor into their analysis; and the June 12th deadline to submit 
additional evidence to be incorporated into the Board’s docket 
materials. 

 
BOARD OF ADJUSTMENT ACTION:   May 19, 2020 
APPEARING IN FAVOR:     Vincent Huebinger 1715 Capital TX Hwy. Austin, TX. 
APPEARING IN OPPOSITION:    None                                                
MOTION: Lamb 

 I move that the Board of Adjustment, in Appeal No. BDA 190-046, hold this matter under 
advisement until June 23, 2020. 
SECONDED:  Adams 
AYES:  5 – Gambow, Adams, Lamb, Halcomb, Sahuc 
NAYS:  0 
MOTION PASSED: 5 – 0 (unanimously) 
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10-14
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10-16



10-17



10-18



10-19



10-20



10-21



10-22
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04/23/2020 

 Notification List of Property Owners 

 BDA190-046 

 5  Property Owners Notified 
 

 Label # Address Owner 

 1 7817 FOREST LN ALDERI INC 

 2 11617 N CENTRAL EXPY NEW CENTRAL FOREST S C LTD 

 3 11903 COIT RD CH REALTY VII HC 

 4 7777 FOREST LN HCP DR MCD LLC 

 5 7701 FOREST LN GALTEX LLC 
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