
NOTICE FOR POSTING 

MEETING OF 

BOARD OF ADJUSTMENT, PANEL B 

WEDNESDAY, AUGUST 19, 2020 

Briefing*:               11:00 A.M. Video Conference 

Public Hearing*:     1:00 P.M.      Video Conference 

*The Board of Adjustment hearing will be held by videoconference. Individuals who wish
to speak in accordance with the Board of Adjustment Rules of Procedure should contact
the Sustainable Development and Construction Department at 214-670-4209 by the close
of business Friday, August 14, 2020. The following videoconference link is available to
the public to listen to the meeting and Public Affairs and Outreach will also stream the
public hearing on Spectrum Cable Channel 95 or 96 and the WebEx link:

https://dallascityhall.webex.com/dallascityhall/onstage/g.php?MTID=ef6288e75f293d72b82defaf89ae3c 5b3  

Purpose: To take action on the attached agenda, which contains the following: 

1. Board of Adjustment appeals of cases
the Building Official has denied.

2. And any other business which may come before this
body and is listed on the agenda.

Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06,  Penal  Code  (trespass  by  license  holder  with  a  concealed  handgun),  a  
person  licensed  under Subchapter  H,  Chapter  411,  Government  Code  (handgun  licensing  law),  may 
not  enter  this  property  with  a  concealed handgun."   

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización  de  un  titular  de  una  
licencia  con  una  pistola  oculta),  una  persona  con  licencia  según  el  subcapítulo  h, capítulo  411,  
código  del  gobierno  (ley  sobre  licencias  para  portar pistolas), no puede ingresar a esta propiedad con 
una pistola oculta."   

"Pursuant  to  Section  30.07,  Penal  Code  (trespass  by  license  holder  with  an  openly  carried 
handgun),  a  person  licensed under  Subchapter  H,  Chapter  411,  Government  Code  (handgun 
licensing  law),  may  not  enter  this  property  with  a handgun that is carried openly."   

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia 
con una pistola a la vista),  una  persona  con  licencia  según  el  subcapítulo  h,  capítulo  411,  código  
del  gobierno  (ley  sobre  licencias  para portar pistolas), no puede ingresar a esta propiedad con una 
pistola a la vista." 

https://dallascityhall.webex.com/dallascityhall/onstage/g.php?MTID=ef6288e75f293d72b82defaf89ae3c5b3


 
 

 
 

CITY OF DALLAS  
 

BOARD OF ADJUSTMENT, PANEL B 
 

WEDNESDAY, AUGUST 19, 2020 
AGENDA 

 
 
BRIEFING  Video Conference       11:00 A.M.  
  
    
PUBLIC HEARING                    Video Conference   1:00 P.M. 
 
 

Neva Dean, Assistant Director 

Jennifer Muñoz, Chief Planner/Board Administrator 

Oscar Aguilera, Senior Planner 

LaTonia Jackson, Board Secretary 

 
 

PUBLIC TESTIMONY 
 

Minutes 
 
 

MISCELLANEOUS ITEM 

  

     
Approval of the June 24, 2020 Board of Adjustment  M1 
Panel B Public Hearing Minutes  
 
 

 
UNCONTESTED CASE(S)     

 

 
BDA190-068(OA) 5505 Chatham Hill Rd. 1 
 REQUEST: Application of Karl Crawley for a special exception 

to the single family zoning use regulations to provide an 
additional electrical meter 

 
BDA190-075(OA) 6434 Tulip Ln. 2 
 REQUEST: Application of Lindsey Fusch for two variances to 

the side yard setback regulations 
 

http://www.dallascitynews.net/


 
 

BDA190-069(OA) 5809 Bent Oak Ct. 3 
 REQUEST: Application of Fredy Mize for a variance to the f ront 

yard setback regulations 
 

 

 
REGULAR CASE(S)     

 

 
None 
 
 

 
HOLDOVER CASE(S) 

 

 
None 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

                                                             

 
                 EXECUTIVE SESSION NOTICE 

                           
 
 

A closed executive session may be held if the discussion of any of the above 
agenda items concerns one of the following: 

 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the City 
Council under the Texas Disciplinary Rules of Professional Conduct of the 
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.   
[Tex. Govt. Code §551.071] 

 

2. deliberating the purchase, exchange, lease, or value of real property if 
deliberation in an open meeting would have a detrimental effect on the position 
of the city in negotiations with a third person. [Tex. Govt. Code §551.072] 

 

3. deliberating a negotiated contract for a prospective gift or donation to the city 
if deliberation in an open meeting would have a detrimental effect on the 
position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.073] 

 

4. deliberating the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee; or to hear a complaint or 
charge against an officer or employee unless the officer or employee who is 
the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. 
Code §551.074] 

 

5. deliberating the deployment, or specific occasions for implementation, of 
security personnel or devices. [Tex. Govt. Code §551.076] 

 

6. discussing or deliberating commercial or financial information that the city 
has received from a business prospect that the city seeks to have locate, 
stay or expand in or near the city and with which the city is conducting 
economic development negotiations; or deliberating the offer of a financial or 
other incentive to a business prospect. [Tex Govt. Code §551.087] 

 

7. deliberating security assessments or deployments relating to information 
resources technology, network security information, or the deployment or 
specific occasions for implementations of security personnel, critical 
infrastructure, or security devices.  [Tex. Govt. Code §551.089] 



BOARD OF ADJUSTMENT WEDNESDAY, AUGUST 19, 2020 
CITY OF DALLAS, TEXAS 

 

FILE NUMBER:    BDA 190-068(OA) 
 
BUILDING OFFICIAL’S REPORT:  Application of Karl Crawley to provide an additional 

electrical meter at 5505 Chatham Hill Road. This property is more fully described as Lot 

22, Block 7/5597, and is zoned an R-1ac(A) Single Family District, which requires that a 

single family dwelling use in a single family, duplex, or townhouse district may be 

supplied by not more than one electrical utility service, and metered by not more than 

one electrical meter. The applicant proposes to maintain an existing additional dwelling 

unit and have more than one electrical utility service, or more than one electrical meter, 

which will require a special exception to the single family zoning use regulations. 

LOCATION:   5505 Chatham Hill Road        

APPLICANT:  Karl Crawley of Masterplan                                                                                                               

REQUEST:   

A special exception to the single family use regulations is requested in conjunction with 

installing and maintaining an additional electrical utility service and electrical meter on a 

site that is currently being developed with a single-family use. 

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE 

REGULATIONS TO AUTHORIZE MORE THAN ONE ELECTRICAL UTILITY 

SERVICE OR MORE THAN ONE ELECTRICAL METER:   

The board may grant a special exception to authorize more than one electrical utility 

service or more than one electrical meter for single family use on a lot in a single family 

zoning, duplex, or townhouse district when, in the opinion of the board, the special 

exception will:  1) not be contrary to the public interest; 2) not adversely affect 

neighboring properties, and 3) not be used to conduct a use not permitted in the zoning 

district. 

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception to 

authorize more than one electrical utility service or more than one electrical meter for 

single family use on a lot in a single family zoning district since the basis for this type of 

appeal is when in the opinion of the board, the special exception will: 1) not be contrary 

to the public interest; 2) not adversely affect neighboring properties, and 3) not be used 

to conduct a use not permitted in the zoning district. 
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BACKGROUND INFORMATION: 

Zoning:      

Site: R-1ac (A) (Single family district 1 acre) 

North: R-1ac (A) (Single family district 1 acre) 

South: R-1ac (A) (Single family district 1 acre) 

East: R-1ac (A) (Single family district 1 acre) 

West: R-1ac (A) (Single family district 1 acre) 

Land Use:  

The subject site is undeveloped. The areas to the north, south, east, and west are 

developed with single family uses. 

Zoning/BDA History:   

1. BDA156-053, Property located at 

5505 Chatham Hill Road (Subject 

property) 

 

1. On Wednesday, August 22, 2018, the 

Board of Adjustment Panel B granted a 

request for a variance to the front yard 

setback regulations of 28-feet nine-inches to 

construct and maintain a one-story additional 

dwelling unit structure with a total “additional 

dwelling size” of approximately 5,880 square 

feet, part of which is to be located 11-feet 

three-inches from one of the site’s two front 

property lines (Hollow Way Road) or 28-feet 

nine-inches into this 40-foot front yard 

setback; a request for a special exception to 

the single family use regulations to construct 

and maintain a one-story “additional dwelling 

unit” structure; a request for a special 

exception to the fence standards related to 

fence height of five feet to construct and 

maintain fences higher than four feet in height 

in the one of the site’s two 40-foot front yard 

setbacks (Hathaway Street) – a seven-to-

eight-foot solid masonry fence with sliding 

gates and a seven-foot-high chain-link fence; 

a request for a special exception to the fence 

standards related to fence height of five feet 

is made to construct and maintain fences 

higher than four-feet-in-height in the other 40-
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foot front yard setback (Hollow Way Road) – 

a six-foot six-inch to nine-foot solid masonry 

fence with sliding gates and a seven-foot-high 

chain-link fence; and a requests for special 

exceptions are made to construct and 

maintain fence panels with surface areas that 

are less than 50 percent open.  

The Board of Adjustment imposed the 

submitted site plan, and elevation as a 

condition and required the applicant to deed 

restrict the subject property to prevent the 

use of the additional dwelling unit as rental 

accommodations. 

GENERAL FACTS/STAFF ANALYSIS: 

This request focuses on installing and maintaining a second electrical utility 

service/electrical meter on a site currently being developed with a single-family use. 

The site is zoned an R-1ac(A) Single Family District where the Dallas Development 

Code permits one dwelling unit per lot. 

The Dallas Development Code states that in a single family, duplex, or townhouse 

district, a lot for single family use may be supplied by not more than one electrical 

service, and metered by not more than one electrical meter; and that the board of 

adjustment may grant a special exception to authorize more than one electrical utility 

service or more than one electrical meter for single family use on a lot in a single family 

zoning district when in the opinion of the board, the special exception will: 1) not be 

contrary to the public interest; 2) not adversely affect neighboring properties, and 3) not 

be used to conduct a use not permitted in the zoning district 

The applicant has submitted a site plan that does not indicate the location of the two 

electrical meters on the subject site. However, the applicant advised staff that the 

additional electrical meter will be located “on the north side of the property”.  

The application states that the applicant is seeking an additional electrical meter to 

serve the additional dwelling unit granted by this board on August 22, 2018. 

The applicant has the burden of proof in establishing that the additional electrical meter 

to be installed and/or maintained on the site will: 1) not be contrary to the public interest; 

2) not adversely affect neighboring properties, and 3) not be used to conduct a use not 

permitted in the zoning  

If the board were to approve this request to install and maintain a second electrical 

utility service/electrical meter, this special exception request will not provide any relief to 

the Dallas Development Code regulations other than allowing a second electrical utility 
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service/electrical meter on the site (i.e. development on the site must meet all required 

code requirements). 

Timeline:   

May 13, 2020:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents that have been included as 

part of this case report. 

July 20, 2020:  The Board of Adjustment Secretary assigned this case to the Board 

of Adjustment Panel B.  

July 20, 2020:  The Board Senior Planner emailed the applicant the following 

information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• an attachment that provided the public hearing date and panel 

that will consider the application; the July 28th deadline to submit 

additional evidence for staff to factor into their analysis; and the 

August 7th deadline to submit additional evidence to be 

incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

July 30, 2020:  The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the August 

public hearing. Review team members in attendance included: the 

Sustainable Development and Construction Assistant Director, the 

Building Official, the Assistant Building Official, the Board of 

Adjustment Chief Planner/Board Administrator, the Building 

Inspection Senior Plans Examiner/Development Code Specialist, 

the Sustainable Development and Construction Senior Engineer, 

the Sustainable Development and Construction Department Board 

of Adjustment Senior Planner, the Assistant City Attorney to the 

Board, and Mike Martin and Jason Pool Building Inspectors. 

No review comment sheets with comments were submitted in 

conjunction with this application. 
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07/23/2020 

 Notification List of Property Owners 

 BDA190-068 

 15  Property Owners Notified 

 

 Label # Address Owner 

 1 5505 CHATHAM HILL RD BR TRUST THE 

 2 9362 HOLLOW WAY RD LEDBETTER TERRY LEE & RETA LAURIE 

 3 9330 HOLLOW WAY RD SNYDER ROBERT L 

 4 9339 HATHAWAY ST KING MARK A & MARCIA J 

 5 9346 HATHAWAY ST MCCABE MURRAY J & ELIZABETH C 

 6 9300 HATHAWAY ST MCGOWEN TAMARA F & JAMES P 

 7 9340 HATHAWAY ST ACHILLES LIVING TRUST 

 8 5500 CHATHAM HILL RD SEALE JOHN HENRY & KATHERINE DYLL 

 9 5538 CHATHAM HILL RD CHAND M RIZWAN 

 10 9239 HATHAWAY ST DUNNING THOMAS MAYBORN & 

 11 9266 HATHAWAY ST SCHAFFER MARTIN J & 

 12 5445 N DENTWOOD DR MULLEN MICHEL L & 

 13 5446 N DENTWOOD DR CARRY DONALD J & 

 14 9245 HOLLOW WAY RD LANGE BENJAMIN & TRACY 

 15 5424 DELOACHE AVE CUBAN MARK 

 
 

 
 
 
 
 
 

1-15



BOARD OF ADJUSTMENT WEDNESDAY, AUGUST 19, 2020 
CITY OF DALLAS, TEXAS 

FILE NUMBER: BDA190-075(OA) 

BUILDING OFFICIAL’S REPORT: Application of Lindsey Fusch for a variance to the 

side yard setback regulations, and for a variance to the side yard setback regulations at 

6434 Tulip Lane. This property is more fully described as Lot 6, Block 4/5498, and is 

zoned an R-16(A) Single Family District, which requires a 10-foot side yard setback. 

The applicant proposes to construct a single family residential structure and provide a 

seven-foot six-inch side yard setback on the east side of structure, which will require a 

two-foot six-inch variance to the side yard setback regulations, and to construct a single 

family residential structure and provide a seven-foot six-inch side yard setback on the 

west side of the structure, which will require a two-foot six-inch variance to the side yard 

setback regulations. 

LOCATION: 6434 Tulip Lane 

APPLICANT: Lindsey Fusch 

REQUESTS: 

The following requests have been made on a site that is developed with a single family 

home: 

1. A variance to the side yard setback regulations of two-feet six-inches is made to

remodel and maintain a single family home structure seven-feet six-inches from the

side property line (eastern) or two-feet six-inches into the 10-foot side yard setback;

and

2. A variance to the side yard setback regulations of two-feet six-inches is made to

remodel and maintain a single family home structure and an attached garage seven-

feet six-inches from the side property line (western) or two-feet six-inches into the

10-foot side yard setback.

STANDARD FOR A VARIANCE: 

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board 

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot 

depth, lot coverage, floor area for structures accessory to single-family uses, height, 

minimum sidewalks, off-street parking or off-street loading, or landscape regulations 

provided that the variance is:  

(A) not contrary to the public interest when, owing to special conditions, a literal

enforcement of this chapter would result in unnecessary hardship, and so that the

spirit of the ordinance will be observed, and substantial justice done.
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(B) necessary to permit development of a specific parcel of land that differs from other 

parcels of land by being of such a restrictive area, shape, or slope, that it cannot 

be developed in a manner commensurate with the development upon other 

parcels of land with the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons 

only, nor to permit any person a privilege in developing a parcel of land not 

permitted by this chapter to other parcels of land with the same zoning. 

STAFF RECOMMENDATION:  

Approval, subject to the following condition: 

• Compliance with the submitted site plan is required. 

Rationale: 

• Staff concluded that the subject site is unique and different from most lots in the R-

16(A) District considering its restrictive lot area of 12,375 square feet so that it 

cannot be developed in a manner commensurate with the development upon other 

parcels of land with the same R-16(A) zoning district. 

• The applicant submitted a document (Attachment A) indicating, among other things, 

that the proposed structure on the subject site is commensurate to 23 other lots 

located in the same R-16(A) District. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-16(A) (Single family district) 

North: R-16A) (Single family district) 

South: R-16(A) (Single family district) 

East: R-16(A) (Single family district) 

West: R-16(A) (Single family district) 

Land Use:  

The subject site is undeveloped. The areas to the north, east, south and west are 

developed with single family uses. 

Zoning/BDA History: 

There has not been any related board or zoning cases recorded either on or in the 

immediate vicinity of the subject site within the last five years. 
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GENERAL FACTS /STAFF ANALYSIS: 

The following requests have been made on a site that is developed with a single family 

home: 

1. Remodeling and maintaining a single family home structure seven-feet six-inches 

from the side property line (eastern) or two-feet six-inches into the 10-foot side yard 

setback; and 

2. Remodeling and maintain a single family home structure and an attached garage 

seven-feet six-inches from the side property line (western) or two-feet six-inches into the 

10-foot side yard setback.  

The property is located in an R-16(A) Single Family District which requires a minimum 

side yard setback of 10 feet. However, the submitted site plan indicates that the 

proposed structure will be located seven-feet six-inches from the east and west property 

lines or two-feet six-inches into these 10-foot side yard setbacks after the applicant is 

done with the remodeling of the property. 

According to DCAD records, the “main improvements” for the property addressed at 

6434 Tulip Lane, includes a single family structure built in 1952 with 2,140 square feet 

of living/total area. DCAD shows a 440-square-foot attached garage as an “additional 

improvement” for this property. 

The subject site is flat, virtually rectangular in shape (approximately 165’ x 75’), and 

according to the submitted application, is 0.284 acres (or 12,375 square feet) in area. 

The site is zoned R-16(A) where lots are typically a minimum of 16,000 square feet in 

area. The subject site is 3,625 square feet smaller than the minimum size requirement. 

The applicant submitted a document (Attachment A) indicating, among other things, that 

the proposed additions on the subject site is commensurate to 23 other lots located in 

the same R-16(A) District. 

The applicant has the burden of proof in establishing the following: 

− That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that 

the spirit of the ordinance will be observed and substantial justice done. 

− The variance is necessary to permit development of the subject site that differs 

from other parcels of land by being of such a restrictive area, shape, or slope, 

that the subject site cannot be developed in a manner commensurate with the 

development upon other parcels of land in districts with the same R-16(A) zoning 

classification.  

− The variance would not be granted to relieve a self-created or personal hardship, 

nor for financial reasons only, nor to permit any person a privilege in developing 
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this parcel of land (the subject site) not permitted by this chapter to other parcels 

of land in districts with the same R-16(A) zoning classification. 

If the Board were to grant the variance requests, and impose the submitted site plan as 

a condition, the structure in the side yard setbacks would be limited to what is shown on 

this document– which in this case is a structure that would be located seven-feet six-

inches from the west and east side property lines or two-feet six-inches into these 10-

foot side yard setbacks. 

Timeline:     

June 29, 2020: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 

part of this case report. 

July 20, 2020:  The Board of Adjustment Secretary assigned this case to the 

Board of Adjustment Panel B.  

July 20, 2020:  The Board Senior Planner emailed the applicant the following 

information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• an attachment that provided the public hearing date and panel 

that will consider the application; the July 28th deadline to submit 

additional evidence for staff to factor into their analysis; and the 

August 7th deadline to submit additional evidence to be 

incorporated into the Board’s docket materials.  

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

July 27, 2020:  The applicant’s representative submitted a letter to the board (see 

Attachment A). 

July 30, 2020:  The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the August 

public hearing. Review team members in attendance included: the 

Sustainable Development and Construction Assistant Director, the 

Building Official, the Assistant Building Official, the Board of 

Adjustment Chief Planner/Board Administrator, the Building 

Inspection Senior Plans Examiner/Development Code Specialist, 

the Sustainable Development and Construction Senior Engineer, 

the Sustainable Development and Construction Department Board 
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of Adjustment Senior Planner, the Assistant City Attorney to the 

Board, and Mike Martin and Jason Pool Building Inspectors. 

No review comment sheets were submitted in conjunction with this 

application. 
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6434 Tulip

Address Lot Size Total Lot Size Living Area Sqft

6458 Tulip Lane 101x165 16,682 6,745

6459 Tulip Lane 101x165 16,682 6,383

6466 Tulip Lane 100x165 16,500 6,142

6467 Tulip Lane 100x165 16,500 5,574

6474 Tulip Lane 104x165 17,154 8,500

6475 Tulip Lane 104x165 17,154 5,334

6505 Tulip Lane 115x165 18,877 6,819

6506 Tulip Lane 115x165 18,877 6,819

6507 Tulip Lane 115x165 18,877 7,088

6514 Tulip Lane 114x165 18,877 6,819

6507 Pemberton Drive 115x165 18,877 5,868

6522 Pemberton Drive 101x160 18,581 6,675

6475 Northport Drive 124x171 20,726 6,735

6408 Northport Drive 125x167 19,907 4,975

6507 Northport Drive 110x172 18,735 4,195

6475 Norway Road 123x158 19,534 5,935

6474 Norway Road 123x158 19,474 8,379

6507 Norway Road 110x157 17,026 7,832

6459 Orchid Lane 101x165 16,682 6,606

6506 Orchid Lane 115x165 18,877 6,672

6507 Orchid Lane 115x165 18,877 7,088

6475 Brookshire Drive 124x158 18,978 7,000

6408 Brookshire Drive 125x158 19,833 5,916

AVERAGE 18,360 6,526

Zoning is R16- requires a lot to be a minimum of 16,000 sqft.  My lot is only 12,375 sqft.

The average structure size is 6,526 sqft.  My structure is only 2100 sqft.

The average lot size is 18,360 sqft.  My lot size is 12,375 sqft. 
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07/24/2020 

 Notification List of Property Owners 

 BDA190-075 

 21  Property Owners Notified 

 

 Label # Address Owner 

 1 6434 TULIP LN FUSCH BLAKE A & LINDSEY L 

 2 6453 TULIP LN BAGGETT KELVIN A 

 3 6447 TULIP LN RO FAMILY TRUST 

 4 6441 TULIP LN SHATTERED SLIPPERS INV LLC 

 5 6435 TULIP LN WORTLEY JEAN T 

 6 6429 TULIP LN WDR LEGACY TRUST 

 7 6423 TULIP LN GRIFFIN MASON & JENNIFER 

 8 6417 TULIP LN CORONA BENJAMIN R & LAURA 

 9 6416 TULIP LN LANDRY THOMAS W JR & 

 10 6422 TULIP LN CARLSON LARRY D 

 11 6428 TULIP LN GRUNER ROBERT III & KATHRYN ARGO 

 12 6440 TULIP LN MIFF STEVE C & JENNIFER M 

 13 6446 TULIP LN ZHOU LI & XIN DONG & 

 14 6452 TULIP LN COCHRAN CYNTHIA J 

 15 6457 ORCHID LN OBRIEN PATRICK R & 

 16 6447 ORCHID LN POWER WALTER VAN & 

 17 6441 ORCHID LN TABER DOUGLAS J & B JANE 

 18 6429 ORCHID LN HURLEY MARY ELIZABETH 

 19 6423 ORCHID LN ADAMS CHRISTOPHER M 

 20 6417 ORCHID LN JOHNSON JAMES 

 21 6435 ORCHID LN HARMAN LOUIS E III & ELIZABETH S 
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BOARD OF ADJUSTMENT WEDNESDAY, AUGUST 19, 2020 
CITY OF DALLAS, TEXAS 

 

FILE NUMBER:    BDA190-069(OA) 

BUILDING OFFICIAL’S REPORT: Application of Fredy Mize for a variance to the front 

yard setback regulations at 5809 Bent Oak Ct. This property is more fully described as 

Lot 19, Block 2/8225, and is zoned R-7.5(A), Single Family District, which requires a 

front yard setback of 25 feet. The applicant proposes to construct a single family 

residential structure and provide a 10-foot front yard setback, which will require a 15-

foot variance to the front yard setback regulations. 

LOCATION: 5809 Bent Oak Ct     

APPLICANT:  Fredy Mize 

REQUEST:  

A request for a variance to the front yard setback regulations of 15 feet is made to 

construct and maintain an 8,000 square-foot two-story single family structure located 10 

feet from the site’s front property line or 15 feet into the 25-foot front yard setback. 

STANDARD FOR A VARIANCE:  

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board 

has the power to grant variances from the front yard, side yard, rear yard, lot width, lot 

depth, lot coverage, floor area for structures accessory to single family uses, height, 

minimum sidewalks, off-street parking or off-street loading, or landscape regulations 

provided that the variance is:  

• not contrary to the public interest when owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 

spirit of the ordinance will be observed and substantial justice done; 

• necessary to permit development of a specific parcel of land that differs from other 

parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 

developed in a manner commensurate with the development upon other parcels of 

land with the same zoning; and  

• not granted to relieve a self-created or personal hardship, nor for financial reasons 

only, nor to permit any person a privilege in developing a parcel of land not permitted 

by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  

Approval, subject to the following condition: 

• Compliance with the submitted site plan is required. 

Rationale: 

• Staff concluded that the subject site is unique and different from most lots in the 

R-7.5(A) District by its restrictive area due to being irregular in shape and a 

drainage easement that reduces a portion of the development area so that it 

cannot be developed in a manner commensurate with the development upon 

other parcels of land with the same zoning district.  

• The applicant submitted a document (Attachment A) indicating, among other 

things, that the proposed structure on the subject site is commensurate to 46 

other lots located within the same subdivision and in the same R-7(A) District. 

BACKGROUND INFORMATION: 

Zoning:  

Site: R-7.5(A) (Single Family District) 

North: R-7.5(A) (Single Family District) 

East: R-7.5(A) (Single Family District) 

South: R-7.5(A) (Single Family District) 

West: MF-1(A) (Multi-family District) 

Land Use:  

The subject site previously contained a single family home; however, it is currently 

vacant. The areas to the north, south, and west are developed with residential uses, 

and the area to the east is developed with a golf course. 

Zoning/BDA History: 

There have not been any related board or zoning cases recorded either on or near the 

subject site within the last five years. 

GENERAL FACTS /STAFF ANALYSIS: 

The purpose of this request for a variance to the front yard setback regulations of 15 

feet is to construct and maintain an 8,000 square-foot two-story single family structure. 

The proposed encroachment is located 10 feet from the site’s front property line or 15 

feet into the 25-foot front yard setback. The subject site is slightly irregular in shape due 

to fronting a cul-de-sac and has a lot size of 18,586 square feet in area, according to the 

application.  
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The property is located in an R-7.5(A) Single Family District which requires a minimum 

front yard setback of 25 feet. The property is currently vacant.  

The subject site is sloped, slightly irregular in shape due to fronting a cul-de-sac, and 

according to the applicant’s representative, is .426 acres (or 18,583 square feet) in 

area. The R-7.5 (A) District minimum lot size is 7,500 square feet in area. 

The applicant submitted a document indicating that that the total home size of the 

proposed main structure on the subject site will be approximately 8,000 square feet and 

that the proposed structure on the subject site is commensurate to 46 other lots located 

within the same subdivision and in the same R-7(A) District. 

The applicant has the burden of proof in establishing the following: 

• That granting the variance to the front yard setback regulations will not be 

contrary to the public interest when owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that 

the spirit of the ordinance will be observed and substantial justice done. 

• The variance is necessary to permit development of the subject site that differs 

from other parcels of land by being of such a restrictive area, shape, or slope, 

that the subject site cannot be developed in a manner commensurate with the 

development upon other parcels of land in districts with the same R-7.5(A) Single 

Family District zoning classification.  

• The variance would not be granted to relieve a self-created or personal hardship, 

nor for financial reasons only, nor to permit any person a privilege in developing 

this parcel of land (the subject site) not permitted by this chapter to other parcels 

of land in districts with the same R-7.5(A) Single Family District zoning 

classification. 

If the Board were to grant the variance request and impose the submitted site plan as a 

condition, the structure in the front yard setback would be limited to what is shown on 

this document– which in this case an 8,000 square-foot two-story single family structure, 

part of which is to be located 10 feet from the site’s front property line or 15 feet into this 

25 feet front yard setback. 

Timeline:  

April 21, 2020:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents that have been included as 

part of this case report. 

July 20, 2020:  The Board of Adjustment Secretary assigned this case to the 

Board of Adjustment Panel B.  
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July 20, 2020:  The Board Senior Planner emailed the applicant the following 

information:  

• a copy of the application materials including the Building 

Official’s report on the application. 

• an attachment that provided the public hearing date and panel 

that will consider the application; the July 28th deadline to submit 

additional evidence for staff to factor into their analysis; and the 

August 7th deadline to submit additional evidence to be 

incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 

approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 

to “documentary evidence.” 

July 30, 2020:  The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for the August 

public hearing. Review team members in attendance included: the 

Sustainable Development and Construction Assistant Director, the 

Building Official, the Assistant Building Official, the Board of 

Adjustment Chief Planner/Board Administrator, the Building 

Inspection Senior Plans Examiner/Development Code Specialist, 

the Sustainable Development and Construction Senior Engineer, 

the Sustainable Development and Construction Department Board 

of Adjustment Senior Planner, the Assistant City Attorney to the 

Board, and Mike Martin and Jason Pool Building Inspectors. 

July 31, 2020:  The applicant’s representative submitted a letter to the board (see 

Attachment A). 

No review comment sheets were submitted in conjunction with this 

application. 
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07/24/2020 

 Notification List of Property Owners 

 BDA190-069 

 11  Property Owners Notified 

 

 Label # Address Owner 

 1 5809 BENT OAK CT HOUGH ROBERT M 

 2 5201 WESTGROVE DR BENT TREE COUNTRY CLUB 

 3 5923 BENT TRL BRIN JOHN M & VICKI Y 

 4 5917 BENT TRL KIM BONG K ETAL 

 5 5815 BENT TRL SHAADI EDUARDO ACUNA & 

 6 5806 BENT OAK CT CHIU SHERMAN S & 

 7 5710 BENT OAK PL MCCUTCHIN GENE P 

 8 5706 BENT OAK PL FUEHR JOHN W & SANDRA J 

 9 5702 BENT OAK PL PERRY MARK S & 

 10 5801 BENT OAK CT FRAMBES MARIEAGNES E 

 11 5805 BENT OAK CT LARTCHENKO SERGE 
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