ZONING BOARD OF ADJUSTMENT, PANEL A
TUESDAY, MAY 22, 2018
AGENDA
5ES
1500 MARILLA STREET
DALLAS CITY HALL

BRIEFING

PUBLIC HEARING

COUNCIL CHAMBERS
1500 MARILLA STREET
DALLAS CITY HALL

11:00 A.M.

1:00 P.M.

Neva Dean, Assistant Director
Steve Long, Board Administrator/ Chief Planner
Oscar Aguilera, Senior Planner
MISCELLANEOUS ITEM

Approval of the April 17, 2018 Board of Adjustment
Panel A Public Hearing Minutes

M1

UNCONTESTED CASES

BDA178-049(OA)

135 S. Jim Miller Road
1
REQUEST: Application of Robert Muhammad, represented
by Erika Muhammad, for a special exception to the fence
standards regulations

BDA178-057(OA)

1003 Clermont Street
REQUEST: Application of Jeremy Carpenter for a special
exception to the visual obstruction regulations

2

REGULAR CASES

BDA178-047(OA)

12000 E. Northwest Highway
REQUEST: Application of Tricolor Auto Group,
represented by Laura Castillo and Maxwell Fisher of
Masterplan, for special exceptions to the sign regulations

3

BDA178-053(OA)

7305 Arborcrest Drive
REQUEST: Application of Elsa L. Cavillo Saucedo for
special exceptions to the fence standards and visual
obstruction regulations

4

BDA178-062(SL)

1401 Beaumont Street
REQUEST: Application of Seth A. Smith for a special
exception to the visual obstruction regulations

5

EXECUTIVE SESSION NOTICE
A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code§551.074]

5.

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

7.

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]
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BDA178-049(OA)

BUILDING OFFICIAL’S REPORT: Application of Robert Muhammad, represented by
Erika Muhammad, for a special exception to the fence standards regulations at 135 S.
Jim Miller Road. This property is more fully described as Lot 2, Block 6263, and is
zoned R-7.5(A), which limits the height of a fence in the front yard to 4 feet. The
applicant proposes to construct and/or maintain a 6 foot high fence in a required front
yard, which will require a 2 foot special exception to the fence standards regulations.
LOCATION:

135 S. Jim Miller Road

APPLICANT:

Robert Muhammad
Represented by Erika Muhammad

REQUEST:
A request for a special exception to the fence standards regulations related to fence
height is made to maintain a 6’ high open wrought iron fence in the site’s 25’ front yard
setback on a site developed with a single family home.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:
Section 51A-4.602(a) (11) of the Dallas Development Code states that the board may
grant a special exception to the fence standards when, in the opinion of the board, the
special exception will not adversely affect neighboring property.
STAFF RECOMMENDATION:
No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

BDA178-049

R-7.5(A) (Single family district 7,500 square-feet)
R-7.5(A) (Single family district 7,500 square-feet)
R-7.5(A) (Single family district 7,500 square-feet)
MF-1(A) (Multifamily district 1)
R-7.5(A) (Single family district 7,500 square-feet)

1-1

Land Use:
The subject site is developed with a single family use. The area to the east is developed
with multifamily structures; the areas to the north, south, and west are developed with
single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•
•
•
•
•

•
•

•
•

The request for a special exception to the fence standards regulations related to
height focuses on maintaining a 6’ high open wrought iron fence in the site’s front
yard setback along the property line on a site developed with a single family home.
Section 51A-4.602(a) (2) of the Dallas Development Code states that in all
residential districts except multifamily districts, a fence may not exceed 4’ above
grade when located in the required front yard.
The property is located in an R-7.5(A) zoning district which requires a minimum front
yard setback of 25 feet.
The applicant has submitted a site plan and elevation of the proposed fence in the
front yard setback with notations indicating that the proposal reaches a maximum
height of 6’.
The submitted site plan denotes the following:
− The proposal in the front yard setback is represented as being approximately
180’ in length parallel to this street and approximately 25’ in length perpendicular
to the street on the north and south side of the site in the front yard setback; and
– The proposal is represented as being located on the front property line, and
approximately 14’ from the pavement line.
A multifamily use fronts the existing fence with similar fences of similar height to that
which is on the subject site.
The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and surrounding area from Carter Road to Gayglen
Drive and noted several fences. Staff noted several solid wood fences that
appeared to be above 6’ in height located along Jim Miller Road. However, these
fences are located in what appears to be the rear yards, therefore most likely
permitted by right.
As of May 9, 2018, no letters had been submitted in support of the request, and no
letters had been submitted in opposition.
The applicant has the burden of proof in establishing that the special exception to
the fence standards regulations related to fence height of 6’ will not adversely affect
neighboring property.

BDA178-049
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•

Granting this special exception with a condition imposed that the applicant complies
with the submitted site plan and elevation would require the proposal to be
maintained in the location and of the heights and materials as shown on these
documents.

Timeline:
February 21, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 10, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

April 13, 2018:

The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the May 2nd deadline to submit
additional evidence for staff to factor into their analysis; and the
May 11th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 8, 2018:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.
No review comment sheets were submitted in conjunction with this
application.
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04/17/2018

Notification List of Property Owners
BDA178-049
14 Property Owners Notified

Label # Address

Owner

1

130

DEEPWOOD ST

COX ERMA

2

140

DEEPWOOD ST

MCDONALD NORMA SMITH

3

135

S JIM MILLER RD

MUHAMMAD ROBERT

4

237

S JIM MILLER RD

CERON SERGIO

5

120

DEEPWOOD ST

COX ERMA

6

137

S JIM MILLER RD

MENDOZA JUAN

7

216

DEEPWOOD DR

VELASQUEZ GENOVEVO &

8

7100

GREAT TRINITY FOREST WAY

9

202

S JIM MILLER RD

AMAZ PROPERTY ACQUISITIONS LLC

10

7004

CARTER RD

LOVE OF GOD CHURCH

11

7026

CARTER RD

GIBSON KENNETH E

12

7040

CARTER RD

HOUSE OF PRAYER

13

226

DEEPWOOD DR

VELASQUEZ GENOVEVO & MARIA DE SOCORRO

14

236

DEEPWOOD ST

VELASQUEZ LUIS &
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VSB INVESTMENTS LLC
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BDA178-057(OA)

BUILDING OFFICIAL’S REPORT: Application of Jeremy Carpenter for a special
exception to the visual obstruction regulations at 1003 Clermont Street. This property is
more fully described as Lot 24 & 25, Block 24/2225, and is zoned CD-6, which requires
a 20 foot visibility triangle at driveway approaches. The applicant proposes to locate
and/or maintain items in a required visibility triangle, which will require a special
exception to the visual obstruction regulations.
LOCATION:

1003 Clermont Street

APPLICANT:

Jeremy Carpenter

REQUESTS:
The following requests for special exceptions to the visual obstruction regulations have
been made on a site developed with a single family home structure:
1. To transition/modify an existing 6’ high open wrought iron fence to match an existing
6’ high solid wood fence located in the 20’ visibility triangle on the north side of the
driveway into the site from Sevilla Street; and
2. To maintain an existing 6’ high solid wood fence located in the 20’ visibility triangle
on the south side of the driveway into the site from Sevilla Street.
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:
Section 51A-4.602(d) (3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.
STAFF RECOMMENDATION:
Approval, subject to the following condition:
• Compliance with the submitted site plan and elevation is required.
Rationale:
• The Sustainable Development Department Senior Engineer has no objections to the
requests.
• Staff concluded that requests for special exceptions to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
items to remain located or modified/located in the visibility triangles do not constitute
a traffic hazard.

BDA178-057
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BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

CD 6 (Conservation District)
CD 6 (Conservation District)
CD 6 (Conservation District)
CD 6 (Conservation District)
CD 6 (Conservation District)

Land Use:
The subject site is developed with a single family home. The areas to the north, east,
south, and west appear to be developed with single family uses and duplexes.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•

•

These requests for special exceptions to the visual obstruction regulations focus on
a site developed with a single family home structure:
1. transitioning/modifying an existing 6’ high open wrought iron fence to match an
existing 6’ high solid wood fence located in the 20’ visibility triangle on the north
side of the driveway into the site from Sevilla Street; and
2. maintaining an existing 6’ high solid wood fence located in the 20’ visibility
triangle on the south side of the driveway into the site from Sevilla Street.
Section 51A-4.602(d) of the Dallas Development Code states the following: a person
shall not erect, place, or maintain a structure, berm, plant life or any other item on a
lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and
- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
The property is located in CD 6 which requires the portion of a lot with a triangular
area formed by connecting together the point of intersection of the edge of a
driveway or alley and the adjacent street curb line (or, if there is no street curb, what
would be the normal street curb line) and points on the driveway or alley edge end
the street curb line 20 feet from the intersection.
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•
•
•

•

A site plan and site plan and elevation have been submitted indicating portions of a
6’ high solid wood fence in the two 20’ visibility triangles on both sides of the
driveway into the site from Sevilla Street.
The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.
The applicant has the burden of proof in establishing how granting the requests for
special exceptions to the visual obstruction regulations to transition/modify an
existing 6’ high open wrought iron fence to match an existing 6’ high solid wood
fence located in the 20’ visibility triangles on the north side of the driveway into the
site from Sevilla Street; and to maintain an existing 6’ high solid wood fence located
in the 20’ visibility triangles on the south side of the driveway into the site from
Sevilla Street, do not constitute a traffic hazard.
Granting these requests with a condition imposed that the applicant complies with
the submitted site plan and elevation would limit the items to be maintained or
modified/maintained in the 20’ drive approach visibility triangles into the site from
Sevilla Street to that what is shown on these documents – a 6’ high solid wood
fence.

Timeline:
March 19, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 10, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

April 13, 2017:

The Sustainable Development and Construction Department Senior
Planner emailed the applicant/owner the following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the May 2nd deadline to submit
additional evidence for staff to factor into their analysis; and the
May 11th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standards that the board will use in their decision to
approve or deny the requests; and
• The Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

BDA178-057
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May 8, 2018:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

May 9, 2018:

The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.
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REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF MAY 22, 2018(A)
Has no objections
Has no objections if certain conditions
are met (see comments below or attached)

BDA 178‐047 (OA)
BDA 178‐049 (OA)

Recommends denial
(see comments below or attached)

BDA 178‐053 (OA)

No comments

BDA 178‐057 (OA)
BDA 178‐062 (SL)

COMMENTS:
None.

David Nevarez, P.E., PTOE, SDC‐Engineering

May 9, 2018

Name/Title/Department

Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.

BDA178-057

2-7

BDA178-057

2-8

BDA178-057

2-9

BDA178-057

2-10

BDA178-057

2-11

BDA178-057

2-12

BDA178-057

2-13

BDA178-057

2-14

04/17/2018

Notification List of Property Owners
BDA178-057
34 Property Owners Notified

Label # Address

Owner

1

1003

CLERMONT AVE

CARPENTER JEREMY & ANGELA

2

923

CORDOVA ST

KILBRIDE THOMAS & LINDSEY

3

1003

CORDOVA ST

HINTZE CHARLES G & SANDRA P

4

1011

CORDOVA ST

BRODSKY GRETA VANCE &

5

1019

CORDOVA ST

SHEAFFER SUZANNE

6

920

CORDOVA ST

BRAME MARY ANN

7

914

CORDOVA ST

DANDREA MICHELLE N & DENNIS V

8

910

CORDOVA ST

CALLAHAN KEITH E &

9

835

CLERMONT AVE

SPALDING THAD D &

10

911

CLERMONT AVE

BREEDLOVE DARIN C & CLAUDIA A

11

911

CLERMONT AVE

SPALDING THAD D &

12

1007

CLERMONT AVE

GEREN WILLIAM

13

1011

CLERMONT AVE

WHISLER MEGAN

14

1019

CLERMONT AVE

GUTIERREZ KATHLEEN

15

1023

CLERMONT AVE

DOS CHICAS LLC

16

1022

CORDOVA ST

POST JOHN

17

1018

CORDOVA ST

LOUDIS PETER M

18

1014

CORDOVA ST

STEEN CARRIE

19

1010

CORDOVA ST

GEYER JULIA H &

20

1006

CORDOVA ST

MCMILLON LACY & DANIEL

21

1002

CORDOVA ST

HENIGMAN WILLA &

22

1006

CLERMONT AVE

STAMPES JARRETT &

23

916

CLERMONT AVE

THOMPSON AIMEE E &

24

912

CLERMONT AVE

FOSTER ROBERT W &

25

904

CLERMONT AVE

SLAUGHTER HOWARD & JULIE

26

903

MONTE VISTA DR

CULPEPER SUSAN L
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04/17/2018

Label # Address

Owner

27

907

MONTE VISTA DR

NADEL FAMILY LIVING TRUST

28

911

MONTE VISTA DR

HOLMAN JOHN H

29

915

MONTE VISTA DR

MENDETTA MICHAEL

30

919

MONTE VISTA DR

BURNETT STEPHEN &

31

1010

CLERMONT AVE

WARREN JOHN N & KIMBERLY A

32

1014

CLERMONT AVE

WATSON COLIN &

33

1018

CLERMONT AVE

RENEWELL DESIGN LLC

34

1028

CLERMONT AVE

KILLAM CLAYTON H

BDA178-057
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BDA178-047(OA)

BUILDING OFFICIAL’S REPORT: Application of Tricolor Auto Group, represented by
Laura Castillo, for special exceptions to the sign regulations at 12000 E. Northwest
Highway. This property is more fully described as Tract 12, Block 3/6583 and is zoned
MC-3, which limits the number of detached signs on a premise to one per street
frontage other than expressways, and limits the setback of a detached sign on a
premise. The applicant proposes to construct and/or maintain one additional detached
premise sign, which will require a special exception to the sign regulations, and to locate
and maintain a detached premise sign in a required setback, which will require up to a
10% setback special exception to the sign regulations.
LOCATION:

12000 E. Northwest Highway

APPLICANT:

Tricolor Auto Group
Represented by Laura Castillo and Maxwell Fisher

REQUEST:
The following requests have been made on a site that is being developed with a “vehicle
display, sales, or service” use:
1. A request for special exception to the sign regulations related to the setbacks is made
to construct and maintain a 35’ high detached premise sign to be located 50’ away or 10
percent into the required 55’ setback; and
2. A request for special exception to the sign regulations is made to construct and
maintain an additional detached premise sign.
STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR A
DETACHED PREMISE SIGN OF UP TO TEN PERCENT OF THE SETBACK AREA:
Section 51A-7.703(d)(1) of the Dallas Development Code states that the Board of
Adjustment may, in specific cases and subject to appropriate conditions, permit for
detached premise signs of up to 10 percent of the setback effective area, and height
requirements stablished by the sign regulations as a special exception to these
regulations when the board has made a special finding from the evidence presented
that strict compliance with the requirement of the sign regulations will result in
substantial financial hardship or inequity to the applicant without sufficient
corresponding benefit to the city and its citizens in accomplishing the objectives of the
sign regulations.

BDA178-047
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STANDARD FOR A SPECIAL EXCEPTION TO THE SIGN REGULATIONS FOR AN
ADDITIONAL DETACHED SIGN:
Section 51A-7.703(d)(2) of the Dallas Development Code states that the Board of
Adjustment may, in specific cases and subject to appropriate conditions, authorize one
additional detached sign on a premise in excess of the number permitted by the sign
regulations as a special exception to these regulations when the board has made a
special finding from the evidence presented that strict compliance with the requirement
of the sign regulations will result in substantial financial hardship or inequity to the
applicant without sufficient corresponding benefit to the city and its citizens in
accomplishing the objectives of the sign regulations.
STAFF RECOMMENDATION (detached premise sign of up to ten percent of the
setback):
Denial
Rationale:
• Staff concluded from the information submitted by the applicant at the time of the
May 8th staff review team meeting that the applicant had not substantiated that strict
compliance with the requirement of the sign regulations (in this case, the site’s being
limited to a 35’ high detached premise sign to be located 55’ from the property line)
will result in substantial financial hardship or inequity to the applicant without
sufficient corresponding benefit to the city and its citizens in accomplishing the
objectives of the sign regulations.
STAFF RECOMMENDATION (additional detached sign):
Denial
Rationale:
• Staff concluded from the information submitted by the applicant at the time of the
May 8th staff review team meeting that that the applicant had not substantiated that
strict compliance with the requirement of the sign regulations (in this case, the site’s
Northwest Highway frontage being limited to one sign) will result in substantial
financial hardship or inequity to the applicant without sufficient corresponding benefit
to the city and its citizens in accomplishing the objectives of the sign regulations.

BDA178-047
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BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

MC-3 (Multiple Commercial)
CS (Commercial Service) & CR (Community Retail)
MC-3 (Multiple Commercial) & R-7 (Single family district 7,500 squarefeet)
MC-3 ((Multiple Commercial) & RR (General Office and Regional Retail)
RR (General Office and Regional Retail) & & R-7 (Single family district
7,500 square-feet)

Land Use:
The site is currently developed with a “vehicle display, sales, or service” use. The area
to the north is developed with retail and a public park; the area to the west and east are
developed with a retail; and the area to the south is developed with a vacant lot and
single family residential lots.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS (detached premise sign of up to ten percent
of the setback):
•

•
•
•

•

The request for a special exception to the sign regulations related to the setbacks
focuses on constructing and maintaining a 35’ high detached premise sign to be
located 50’ away or 10 percent into the required 55’ setback on a site developed with
a with a “vehicle display, sales, or service” use.
Section 51A-7.304(c) (1) (B) (2) of the Dallas Development Code requires a 35’ high
detached premise sign to be located 55’ from the property line.
A sign elevation denoting the proposed detached non-monument new sign has been
submitted
The submitted site plan and elevation represents a 35’ high detached premise sign
that is located 50 from the property line. Hence, a request for a special exception in
order to locate this 35’ high detached premise sign 10 percent into the required 55’
setback.
The applicant has the burden of proof in establishing the following:
− That strict compliance with the requirement of the sign regulations (where in this
case, the site would be limited to 35’ high detached premise sign to be located
55’ from the property line) will result in substantial financial hardship or inequity to
the applicant without sufficient corresponding benefit to the city and its citizens in
accomplishing the objectives of the sign regulations.

BDA178-047
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•

If the Board were to grant this request and impose the submitted site plan and
elevation as a condition, the sign on the site would be held to features as shown on
these documents, which in this case is to allow a 35’ high detached premise sign to
be located 50’ away or 10 percent into the required 55’ setback on a site developed
with a with a car and service dealership.

GENERAL FACTS/STAFF ANALYSIS (additional detached sign):
•
•
•

•
•

•

The request for a special exception to the sign regulations focuses on locating and
maintaining an additional sign on a site being developed with a “vehicle display,
sales, or service” use.
Section 51A-7.304(b) (4) of the Dallas Development Code states that only one
detached sign is allowed per street frontage other than expressways.
The submitted site plan indicates the location of two detached non-monument signs,
(represented as “proposed new sign” and “existing sign”) on the site’s Northwest
Highway frontage, hence this request for a special exception to the sign regulations
for an additional detached sign.
A sign elevation denoting the “proposed new sign” detached non-monument sign
has been submitted.
The applicant has the burden of proof in establishing the following:
− That strict compliance with the requirement of the sign regulations (where in this
case, the site would be limited to having only one sign along the street frontage)
will result in substantial financial hardship or inequity to the applicant without
sufficient corresponding benefit to the city and its citizens in accomplishing the
objectives of the sign regulations.
If the Board were to approve the request for a special exception to the sign
regulations, the board may consider imposing a condition that the applicant comply
with the submitted site plan and sign elevation.

Timeline:
February 22, 2018: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.
April 11, 2018:

BDA178-047

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

3-4

April 13, 2018:

The Board Administrator emailed the applicant’s representative the
following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the May 2nd deadline to submit
additional evidence for staff to factor into their analysis; and the
May 11th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 2, 2018:

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment A).

May 8, 2018:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.
No review comment sheets were submitted in conjunction with this
application.

May 11, 2018:

BDA178-047

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment B). Note that this information was not factored into the
staff recommendation since it was submitted after the May 8th staff
review team meeting.
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Documentary Evidence

RE: 12000 E Northwest Hwy, Dallas, 75218

Attention Board Members:
Tricolor Auto has been in business in your city for 10 years. Dallas has been great to us and we continue
to grow in this city and make investments to benefit both. We currently have a site that is larger than
most of which we need to modify in order to sustain the location.
A second detached premise sign is requested for the above property as currently only about 1/3 of the
property is being used while still paying rent for the entire property.
This property is wider/larger than most in the area. It is large enough to sustain a second sign as it is
about 5 acres and has 5 buildings.
We will be opening a second dealership on premise in order to allow us to sustain and make rent
payments. It will also assist with sustaining our current business as it currently looks vacant due to us
only using 1/3 of it.
Not allowing the second sign will result in an inequity to the second dealership as it will not have the
ability to market and advertise as the other businesses around the area are able to.
It will also result in a financial hardship for the company as we will not be able to sell and meet the
quotas necessary to sustain the large property and rent payments. We have the potential to lose about
$3,000,000 in annual revenue for the new dealership as not having a second sign will not allow us to
have the visibility needed in this highly competitive market.
We are also losing revenue on our existing business, as per mentioned above, the business/location
currently looks empty and customers think we are going out of business when in reality the property is
just too large to fill with existing inventory. Our current sales have gone down about 15% due to this.
We have used this model, 2 dealerships side by side, in some of our other locations and it has proven to
be successful. Customers want to see a location with a lot of inventory and show an investment has
been made to the property to feel confident they are shopping with a sustainable business.
We are also requesting a special exception for premise sign of up to 10 percent of the setback
regulations. Having our sign aligned with those nearby will show standardization.

1111 W. Mockingbird
BDA178-047

Lane, Suite 1500, Dallas, Texas
3-8 75247

214-269-7777

www.tricolorauto.com

BDA178-047 Attach A

We thank you for your assistance with this.
Respectfully
Daniel Chu, CEO

1111 W. Mockingbird
BDA178-047

Lane, Suite 1500, Dallas, Texas
3-9 75247

214-269-7777

www.tricolorauto.com
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Notification List of Property Owners
BDA178-047
16 Property Owners Notified

Label # Address

Owner

1

12000

E NORTHWEST HWY

SALEHOUN FAM LP

2

12113

GARLAND RD

WARRIACH INC

3

11831

ABSTON LN

CERVANTES TINA

4

11837

ABSTON LN

MCKENZIE RONALD G

5

11841

ABSTON LN

PEREZ MELISSA

6

12330

HOLT DR

JEFFRESS T J JR

7

12324

HOLT DR

GOSMAN SALVADOR S &

8

12320

HOLT DR

VILLARREAL JAIME G

9

12312

HOLT DR

MORENO DAVID

10

11838

E NORTHWEST HWY

ARLEDGE E K & J IV

11

12100

E NORTHWEST HWY

QUIKTRIP CORP

12

12050

E NORTHWEST HWY

WAVE WASH II LP

13

12111

GARLAND RD

SDALLAS TX REALTY LTD PS

14

11844

E NORTHWEST HWY

ELYON EL & LYON

15

11917

E NORTHWEST HWY

COMMERCIAL NET LEASE

16

11921

E NORTHWEST HWY

SRI REAL ESTATE PROPERTIES
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, MAY 22, 2018

BDA178-053(OA)

BUILDING OFFICIAL’S REPORT: – Application of Elsa L. Cavillo Saucedo for special
exceptions to the fence standards and visual obstruction regulations at 7305 Arborcrest
Drive. This property is more fully described as Lot 1, Block V/6640, and is zoned R7.5(A), which prohibits the use of certain materials for a fence and requires a 20 foot
visibility triangle at an alley. The applicant proposes to construct and/or maintain a fence
of a prohibited material, which will require a special exception to the fence standards
regulations, and to locate and maintain items in a required visibility triangle, which will
require a special exception to the visual obstruction regulations.
LOCATION:

7305 Arborcrest Drive

APPLICANT:

Elsa L. Cavillo Saucedo

REQUESTS:
The following requests have been made on a site that is developed with a single family
home:
1. A request for a special exception to the fence standard regulations is made to
maintain a fence of a prohibited fence material (corrugated metal) on the property;
2. A request for special exception to the visual obstruction regulations is made to
maintain a 6’ high corrugated metal fence in the 20’ visibility triangle at where the
alley meets Partridge Drive.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:
Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:
Section 51A-4.602(d) (3) of the Dallas Development Code states that the board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.
STAFF RECOMMENDATION (fence standards):
No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

BDA178-053
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STAFF RECOMMENDATION (visual obstruction special exceptions):
Approval, subject to the following condition:
• Compliance with the submitted site plan and elevation is required.
Rationale:
• The Sustainable Development Department Senior Engineer has no objection to the
request.
• Staff concluded that request for a special exception to the visual obstruction
regulations should be granted (with the suggested conditions imposed) because the
item located in the visibility triangle does not constitute a traffic hazard.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)

Land Use:
The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS (fence standards):
•
•

The request for a special exception to the fence standards is made to maintain a
fence of a prohibited fence material (corrugated metal) on a site developed with a
single family home.
Section 51A-4.602(a)(9) of the Dallas Development Code states that except as
provided in this subsection, the following fence materials are prohibited:
– Sheet metal;
– Corrugated metal;
– Fiberglass panels;
– Plywood;
– Plastic materials other than preformed fence pickets and fence panels with a
minimum thickness of seven-eighths of an inch;

BDA178-053
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•
•
•
•
•
•
•

– Barbed wire and razor ribbon (concertina wire) in residential districts other than
an A(A) Agricultural District; and
– Barbed wire razor ribbon (concertina wire) in nonresidential districts unless the
barbed wire or razor ribbon (concertina wire) is six feet or more above grade and
does not project beyond the property line.
The applicant has submitted a site plan and elevation of the existing corrugated
metal fence located on the property.
The submitted elevation included a 6’ high corrugated metal fence.
The submitted site plan represents a site that is approximately 8,900 square feet in
area where approximately 260 linear feet of prohibited fence material (corrugated
metal fence) is located on the property.
The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and surrounding area. Staff did not observe any
other corrugated metal fences within the area.
As of May 8, 2018, no letters had been submitted in support of the request, and one
letter had been submitted in opposition.
The applicant has the burden of proof in establishing that the special exception to
the fence standards regulations related to a prohibited fence material (corrugated
metal) will not adversely affect neighboring property.
If the Board were to grant the special exception, and impose the submitted site plan
and elevation as a condition, the location of corrugated metal fence would be limited
to what is shown on these documents.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction special exceptions):
•

The requests for special exceptions to the visual obstruction regulations focus on
maintaining a 6’ high corrugated metal fence in the 20’ visibility triangle at where the
alley meets Partridge Drive.
• The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and
- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
• The property is located in R-7.5(A) zoning district which requires the portion of a lot
with a triangular area formed by connecting together the point of intersection of the
edge of a driveway or alley and the adjacent street curb line (or, if there is no street
curb, what would be the normal street curb line) and points on the driveway or alley
edge end the street curb line 20 feet from the intersection.
• A site plan and elevation have been submitted indicating portions of a 6’ corrugated
metal fence in the 20’ visibility triangle at where the alley meets Partridge Drive.
• The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Has no objections”.

BDA178-053
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•

•

The applicant has the burden of proof in establishing how granting the request for a
special exception to the visual obstruction regulations to maintain a 6’ high
corrugated metal fence in the 20’ visibility triangle at where the alley meets
Partridge Drive does not constitute a traffic hazard.
Granting this request with a condition imposed that the applicant complies with the
submitted site plan and elevation would limit the items to be maintained in the 20’
visibility triangle where the alley meets Partridge Drive, to that what is shown on
these documents – a 6’ high corrugated metal fence.

Timeline:
March 13, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 10, 2018:

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

April 13, 2018:

The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the May 2nd deadline to submit
additional evidence for staff to factor into their analysis; and the
May 11th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standards that the board will use in their decision to
approve or deny the requests; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 4, 2018:

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachment A).

May 8, 2018:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

May 9, 2018:

The Sustainable Development Department Senior Engineer has
submitted a review comment sheet marked “Has no objections”.
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From:
To:
Subject:
Date:

BDA178-053 Attach A(pg. 1/9)

elsa zamora
Aguilera, Oscar E
Las fotos que me pidió de otras cercas
Friday, May 04, 2018 7:48:22 AM

7305 Arborcrest rd dallas tx 75232
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Sent from my iPhone
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From:
To:
Subject:
Date:

elsa zamora
Aguilera, Oscar E
Fence photo
Friday, May 04, 2018 7:50:46 AM

BDA178-053

BDA178-053 Attach A (pg. 9/9)

4-15

REVIEW COMMENT SHEET
BOARD OF ADJUSTMENT
HEARING OF MAY 22, 2018(A)
Has no objections
Has no objections if certain conditions
are met (see comments below or attached)

BDA 178‐047 (OA)
BDA 178‐049 (OA)

Recommends denial
(see comments below or attached)

BDA 178‐053 (OA)

No comments

BDA 178‐057 (OA)
BDA 178‐062 (SL)

COMMENTS:
None.

David Nevarez, P.E., PTOE, SDC‐Engineering

May 9, 2018

Name/Title/Department

Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.

BDA178-053

4-16

BDA178-053

4-17

BDA178-053

4-18

BDA178-053

4-19

BDA178-053

4-20

BDA178-053

4-21

BDA178-053

4-22

BDA178-053

4-23

BDA178-053

4-24

BDA178-053

4-25

04/17/2018

Notification List of Property Owners
BDA178-053
24 Property Owners Notified

Label # Address

Owner

1

7305

ARBORCREST DR

MORALES EDGAR HIGINIO ZAMORA &

2

415

LONGRIDGE DR

TRUE DFW2015 1 HOMES LLC

3

409

LONGRIDGE DR

ARREDONDO SOLIS JOSE G &

4

335

LONGRIDGE DR

BEALER ANDREW &

5

329

LONGRIDGE DR

MECCA APRIL INC

6

325

LONGRIDGE DR

HOUSTON VERNON LLC

7

319

LONGRIDGE DR

PERSAUD ZARINA

8

406

LONGRIDGE DR

BAKER JACQUELINE L REDDIC

9

336

LONGRIDGE DR

COLLIER HAL TRUSTEE OF

10

7231

BRIERFIELD DR

JACOBO ELEAZAR &

11

7230

ARBORCREST DR

AMADOR ALEJANDRO &

12

7303

BRIERFIELD DR

SANDOVAL LUIS SANCHEZ

13

7309

BRIERFIELD DR

AMOS JERRIE A

14

7320

ARBORCREST DR

DICKERSON GWENDOLYN W

15

7316

ARBORCREST DR

BREIGTAXSALEMARCH15 LLC

16

7310

ARBORCREST DR

SIMPSON RICHARD LEE &

17

7306

ARBORCREST DR

REGIS EDGAR

18

7221

ARBORCREST DR

ABRAM ALFRED G

19

7227

ARBORCREST DR

ROBLES ROBERTO & MARY

20

7231

ARBORCREST DR

ROSALES JOSE

21

7309

ARBORCREST DR

MURRAY SHELLGUIN

22

7315

ARBORCREST DR

NASH JONNIE M

23

7319

ARBORCREST DR

NELSON CHERYL & ROYCE

24

7325

ARBORCREST DR

RIVERA ARTEMIO &

BDA178-053
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, MAY 22, 2018

BDA178-062(SL)

BUILDING OFFICIAL’S REPORT: Application of Seth A. Smith for a special exception
to the visual obstruction regulations at 1401 Beaumont Street. This property is more
fully described as Tract 1.1, Block H/912, is zoned PD 317 Subdistrict 2, which requires
a 45 foot visibility triangle at street intersections. The applicant proposes to locate and
maintain items in a required visibility triangle, which will require a special exception to
the visual obstruction regulations.
LOCATION:

1401 Beaumont Street

APPLICANT:

Seth A. Smith

REQUEST:
A request for a special exception to the visual obstruction regulations is made to locate
and maintain a 6’ – 7’ high open chain link fence in the 45’ visibility triangle at the
intersection of Gould Street and Beaumont Street on a site that is currently
undeveloped.
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:
Section 51A-4.602(d)(3) of the Dallas Development Code states that the Board shall
grant a special exception to the requirements of the visual obstruction regulations when,
in the opinion of the Board, the item will not constitute a traffic hazard.
STAFF RECOMMENDATION:
Denial
Rationale:
• The Sustainable Development Department Senior Engineer has submitted a review
comment sheet marked “Recommends denial” with the following comments: “City of
Dallas should aggressively control visibility at intersecting streets. Visibility triangles
at intersecting streets within the urban core are a critical consideration in the
Complete Streets manual as adopted by Council in 2016. When possible, no
obstruction should obscure the view of motorists from approaching pedestrians,
bicyclists or any motor vehicles”.

BDA178-062
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BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

PD 317 (Planned Development)
PD 317 (Planned Development)
PD 317 (Planned Development)
PD 317 (Planned Development)
PD 317 (Planned Development)

Land Use:
The subject site is undeveloped. The areas to the north is developed with single family
use; the areas to the east and west are undeveloped; and the area to the south is
developed with a restaurant/bar use.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•

•
•
•

The request for special exception to the visual obstruction regulations focuses on
locating and maintaining a 6’ – 7’ high open chain link fence in the 45’ visibility
triangle at the intersection of Gould Street and Beaumont Street on a site that is
currently undeveloped.
Section 51A-4.602(d) of the Dallas Development Code states the following: a person
shall not erect, place, or maintain a structure, berm, plant life or any other item on a
lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and
- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
The property is located in PD 317 which requires a 45 foot visibility triangle at the
intersection of two streets.
A site plan and an elevation have been submitted indicating a 6’ – 7’ high open chain
link fence located in the 45’ visibility triangle at the intersection of Gould Street and
Beaumont Street.
The Sustainable Development Department Senior Engineer submitted a review
comment sheet marked “Recommends denial” with the following comments: “City of
Dallas should aggressively control visibility at intersecting streets. Visibility triangles
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•

•

at intersecting streets within the urban core are a critical consideration in the
Complete Streets manual as adopted by Council in 2016. When possible, no
obstruction should obscure the view of motorists from approaching pedestrians,
bicyclists or any motor vehicles”.
The applicant has the burden of proof in establishing how granting this request to
locate and maintain a 6’ – 7’ high open chain link fence in the 45’ visibility triangle at
the intersection of Gould Street and Beaumont Street does not constitute a traffic
hazard.
Granting this request with a condition imposed that the applicant complies with the
submitted site plan and elevation would limit the item to be located and maintained
in the 45’ intersection visibility triangle to that what is shown on these documents – a
6’ – 7’ high open chain link fence.

Timeline:
March 23, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 10, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

April 10, 2018:

The Board Administrator/Chief Planner emailed the applicant’s
representative the following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the May 2nd deadline to submit
additional evidence for staff to factor into their analysis; and the
May 11th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
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May 8, 2018:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the May public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Project
Engineer, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

May 9, 2018:

The Sustainable Development Department Senior Engineer
submitted a review comment sheet marked “Recommends denial”
with the following comments: “City of Dallas should aggressively
control visibility at intersecting streets. Visibility triangles at
intersecting streets within the urban core are a critical consideration
in the Complete Streets manual as adopted by Council in 2016.
When possible, no obstruction should obscure the view of motorists
from approaching pedestrians, bicyclists or any motor vehicles”.
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29 Property Owners Notified

Label # Address

Owner

1

1801

GOULD ST

SMITH SETH A

2

1809

GOULD ST

STAY ON THE MARK LLC

3

1800

S AKARD ST

JOHNSON VERTA MAE &

4

1805

BROWDER ST

JONES MICHAEL JOHN & DEBORAH SUSAN

5

1418

BEAUMONT ST

TAYLOR NAKALAH

6

1416

BEAUMONT ST

AMORY STREET PROPERTIES LLC SERIES B

7

1420

BEAUMONT ST

HENDERSON WILLIAM L

8

1802

GOULD ST

SMITH SETH

9

1804

GOULD ST

BLACKLAND LAND & PROPERTY

10

1808

GOULD ST

HALL HARRY VANCE

11

1717

GOULD ST

MARTINEK MARK K

12

1315

BEAUMONT ST

SMITH KATELIN BURTON

13

1730

S AKARD ST

LLOYD SCOTT

14

1722

S AKARD ST

LLOYD SCOTT

15

1309

BEAUMONT ST

SMITH SETH AUSTIN

16

1716

S AKARD ST

SOUTHPAW 1712 LLC

17

1715

GOULD ST

BLACKLAND LAND & PPTY MGMT LLC

18

1719

GOULD ST

RITETRACK BUILDER INC

19

1709

GOULD ST

SHIPBUILD LLC

20

1704

S AKARD ST

AMORY STREET PPTIES LLC SERIES A

21

1701

BROWDER ST

ZOHA INVESTMENTS LLC

22

1409

BEAUMONT ST

SMITH KATELIN BURTON

23

1419

BEAUMONT ST

SEALE JOHN HENRY &

24

1712

GOULD ST

TORRES SAUL &

25

1411

BEAUMONT ST

PINA EDELIA

26

1415

BEAUMONT ST

CRAFT KEN & CAROLYN
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Label # Address

Owner

27

1708

GOULD ST

FEIGENSON JEFFREY &

28

1704

GOULD ST

DIJKMAN CELIA MARIA TRUST

29

1400

MCKEE ST

VELA STEVEN
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