ZONING BOARD OF ADJUSTMENT, PANEL A
TUESDAY, SEPTEMBER 18, 2018
AGENDA
BRIEFING

5ES
1500 MARILLA STREET
DALLAS CITY HALL

PUBLIC HEARING

COUNCIL CHAMBERS
1500 MARILLA STREET
DALLAS CITY HALL

11:00 A.M.

1:00 P.M.

Neva Dean, Assistant Director
Steve Long, Board Administrator/ Chief Planner
Oscar Aguilera, Senior Planner
BRIEFING ITEM

Recent code amendments regarding accessory dwelling units
Donna Moorman, Chief Planner
MISCELLANEOUS ITEM

Approval of the August 21, 2018 Board of Adjustment
Panel A Public Hearing Minutes
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UNCONTESTED CASES

BDA178-092(SL)

5722 Velasco Avenue
REQUEST: Application of Courtney Gray, represented
by Mike Kierbow, for a special exception for the
handicapped to the rear yard setback regulations

1

BDA178-095(OA)

4070 Cedarbrush Drive
REQUEST: Application of Steven Wood for a special
exception to the fence standards regulations

2

HOLDOVER CASE

BDA178-054(SL)

10261 E. Technology Boulevard
REQUEST: Application of Nick Flaherty, represented by
Brad Williams of Winstead, to appeal the decision of the
administrative official

3

REGULAR CASES

BDA178-093(OA)

9874 Mixon Drive
REQUEST: Application of Opulent Homes LLC,
represented by Chris Ramsey, for a variance to the side
yard setback regulations

4

BDA178-097(SL)

5001 W. Lovers Lane
REQUEST: Application of Joe Pastora, represented by
Brad Williams, for a variance to the off-street parking
Regulations

5

EXECUTIVE SESSION NOTICE
A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city
if deliberation in an open meeting would have a detrimental effect on the
position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a complaint
or charge against an officer or employee unless the officer or employee who is
the subject of the deliberation or hearing requests a public hearing. [Tex.
Govt. Code§551.074]

5.

deliberating the deployment, or specific occasions for implementation, of
security personnel or devices. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city
has received from a business prospect that the city seeks to have locate,
stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or
other incentive to a business prospect. [Tex Govt. Code §551.087]

7.

deliberating security assessments or deployments relating to information
resources technology, network security information, or the deployment or
specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]
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CITY OF DALLAS, TEXAS
FILE NUMBER:
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BDA178-092(SL)

BUILDING OFFICIAL’S REPORT: Application of Courtney Gray, represented by Mike
Kierbow, for a special exception for the handicapped to the rear yard setback
regulations at 5722 Velasco Avenue. This property is more fully described as Lot 6,
Block 8/1888, and is zoned CD 12, which requires a rear yard setback of 5 feet. The
applicant proposes to construct and/or maintain a structure and provide a 2 foot 8 inch
rear yard setback, which will require a 2 foot 4 inch special exception for the
handicapped to the rear yard setback regulations.
LOCATION:

5722 Velasco Avenue

APPLICANT:

Courtney Gray
Represented by Mike Kierbow

REQUEST:
A request for a special exception for the handicapped to the rear yard setback
regulations of 2’ 4” is made to complete and maintain a detached two-story
garage/accessory structure, which is located 2’ 8” from the rear property line or 2’ 4” into
the 5’ rear yard setback on a site developed with a single family home/use.
STANDARD FOR A SPECIAL EXCEPTION FOR THE HANDICAPPED: Section 51A1.107.(b)(1) states that the Board of Adjustment shall grant a special exception to any
regulation in this chapter, if, after a public hearing, the board finds that the exception is
necessary to afford a handicapped person equal opportunity to use and enjoy a
dwelling. The term “handicapped person,” means a person with a “handicap,” as that
term is defined in the Federal Fair Housing Amendments Act of 1988, as amended.
STAFF RECOMMENDATION:
No staff recommendation is made on this or any request for a special exception for the
handicapped since the basis for this type of appeal is when the board finds that the
exception is necessary to afford a handicapped person equal opportunity to use and
enjoy a dwelling.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:

BDA178-092

CD 13 (Conservation District)
CD 13 (Conservation District)
CD 13 (Conservation District)
CD 13 (Conservation District)
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West:

CD 13 (Conservation District)

Land Use:
The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

•
•
•

•

•

The request for a special exception for the handicapped to the rear yard setback
regulations of 2’ 4” focuses on completing and maintaining a detached two-story
garage/accessory structure with an approximately 625 square foot building footprint,
which is located 2’ 8” from the site’s rear property line or 2’ 4” into the 5’ rear yard
setback on a site that is developed with a single family home/use.
The property is zoned CD 12 which requires a minimum 5’ rear yard setback for
accessory structures over 15’. (An elevation of the accessory structure on the
subject site represents that it is over 15’ in height).
The submitted site plan denotes that the detached “existing garage” structure is
located 2’ 8” from the site’s rear property line or 2’ 4” into the required 5’ rear yard
setback.
Section 51A-1.107(b)(1) states that the Board of Adjustment shall grant a special
exception to any regulation in this chapter, if, after a public hearing, the board finds
that the exception is necessary to afford a handicapped person equal opportunity to
use and enjoy a dwelling. The term “handicapped person,” means a person with a
“handicap,” as that term is defined in the Federal Fair Housing Amendments Act of
1988, as amended.
A copy of the “handicap” definition from this act was provided to the Board
Administrator by the City Attorney’s Office. Section 3602 of this act states the
following:
“(h) “Handicap” means, with respect to a person 1. a physical or mental impairment which substantially limits one or more of such
person’s major life activities,
2. a record of having such an impairment, or
3. being regarded as having such an impairment, but such term does not include
current, illegal use of or addiction to a controlled substance (as defined in
section 802 of Title 21).”
Unlike most requests where the board is considering a structure that encroaches
into a setback via a variance (where property hardship must be demonstrated), the
board is to consider this special exception for the handicapped request solely on
whether they conclude that the special exception is necessary to afford a
handicapped person equal opportunity to use and enjoy a dwelling.

BDA178-092
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•

•

The applicant has the burden of proof in establishing the following:
− The special exception (which in this case is requested to maintain a detached
accessory structure in the rear yard setback) is necessary to afford a
handicapped person equal opportunity to use and enjoy a dwelling; and
− there is a person with a “handicap” (as that term is defined in the Federal Fair
Housing Amendments Act of 1988, as amended) who resides and/or will reside
on the site.
If the Board were to grant the request, and impose conditions that compliance with
the submitted site plan is required, and that the special exception expires when a
handicapped person no longer resides on the property, the structure would be
required to be completed and maintained in the location shown on the submitted site
plan for as long as the applicant or any other handicapped person resides on the
site.

Timeline:
May 23, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 29, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

August 29, 2018:

The Board Administrator emailed the applicant’s representative the
following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the August 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request;
• A copy of the “handicap” definition from the Federal Fair
Housing Amendments Act of 1988; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

September 4, 2018: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and
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Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.
September 7, 2018: The applicant’s representative submitted additional documentation

to staff (see Attachment A).
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08/31/2018

Notification List of Property Owners
BDA178-092
24 Property Owners Notified

Label # Address

Owner

1

5722

VELASCO AVE

GONFALONE FABRICE &

2

5739

VELASCO AVE

ZIN LIN M & DOANH K LUONG

3

5735

VELASCO AVE

SBRJWM LTD

4

5731

VELASCO AVE

GUYNES JASON D

5

5727

VELASCO AVE

LARREMORE CHARLES D &

6

5721

VELASCO AVE

TREECE RUSSELL

7

5719

VELASCO AVE

SILVA MICHAEL & SUSAN

8

5715

VELASCO AVE

ZINSER LUIS G & EMILY A

9

5709

VELASCO AVE

LONG C BRENT &

10

5705

VELASCO AVE

FREEDMAN TAMRA

11

5706

VELASCO AVE

FLOYD CHARLES PATRICK

12

5710

VELASCO AVE

SHAFER CHADWICK WARNER & ELIZABETH E

13

5714

VELASCO AVE

JOHNS MICHELLE C & WALTER C

14

5718

VELASCO AVE

CLARK SCOTT R

15

5728

VELASCO AVE

ARCHER STEVEN

16

5730

VELASCO AVE

EARMAN LAURA C &

17

5738

VELASCO AVE

LOCKETT HUDSON C III &

18

5737

PALO PINTO AVE

DOHERTY EDMUND H & JESSICA L BURKHARDT

19

5729

PALO PINTO AVE

HOOPER DAVID & CARI

20

5723

PALO PINTO AVE

BERNAL JORGE A

21

5719

PALO PINTO AVE

WOHLFELD ROBERT N

22

5715

PALO PINTO AVE

BOYD CHRISTOPHER & ELIZABETH

23

5711

PALO PINTO AVE

ROSEWOOD CUSTOM BUILDERS LLC

24

5705

PALO PINTO AVE

FRANK S KEITH & SUSAN
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, SEPTEMBER 18, 2018

BDA178-095(OA)

BUILDING OFFICIAL’S REPORT: Application of Steven Wood for a special exception
to the fence standards regulations at 4070 Cedarbrush Drive. This property is more fully
described as Lot 7, Block C/6404, and is zoned R-16(A), which limits the height of a
fence in the front yard to 4 feet. The applicant proposes to construct and/or maintain a 7
foot 6 inch high fence in a required front yard, which will require a 3 foot 6 inch special
exception to the fence standards regulations.
LOCATION:

4070 Cedarbrush Drive

APPLICANT:

Steven Wood

REQUESTS:
A request for a special exception to the fence standards regulations related to height of
3’ 6” is made to maintain a 7’ 6” high stucco columns and a 6’ 7” wrought iron fence with
a wrought iron swing gate in the required front yard on a site developed with a single
family home.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:
Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.
STAFF RECOMMENDATION:
No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-16(A) (Single family district 16,000 square feet)
R-16(A) (Single family district 16,000 square feet)
R-16(A) (Single family district 16,000 square feet)
R-16(A) (Single family district 16,000 square feet)
R-16(A) (Single family district 16,000 square feet)

Land Use:

BDA178-095
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The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
• This request for a special exception to the fence height of 3’ 6” focuses on
maintaining a 7’ 6” high stucco columns and a 6’ 7” wrought iron fence with a
wrought iron swing gate in the required front yard on a site developed with a single
family home.
• The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.
• The property is located in an R-16(A) zoning district. The site has a 40’ required front
yard caused by a platted building line along Cedarbrush Drive.
• The applicant had submitted a site plan and elevation that shows the proposal in the
front yard setback reaching a maximum height of 7’ 6”.
• The following additional information was gleaned from the submitted site
plan/elevation:
− The proposal is represented as being approximately 28’ in length parallel to
Cedarbrush and approximately 8’ perpendicular to Cedarbrush Drive on the west
side in this front yard setback.
– The proposal is represented as being located approximately 32’ from the front
property line. (The distance between the fence and the pavement line is
approximately 43’).
• The Sustainable Development and Construction Department Senior Planner
conducted a field visit of the site and surrounding area and noted no other fences
that appeared to be above 4’ in height and located in a front yard setback.
• As of September 7th, no letters had been submitted in support of the request, and no
letters had been submitted in opposition.
• The applicant has the burden of proof in establishing that the special exception to
the fence height regulations (whereby the proposal that would reach 7’ 6” in height)
will not adversely affect neighboring property.
• Granting this special exception of 3’ 6” with a condition imposed that the applicant
complies with the submitted site plan/elevation would require the proposal exceeding
4’ in height to be maintained in the location and of the heights and materials as
shown on this document.
Timeline:
May 30, 2018:

BDA178-095

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.
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August 14, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

August 14, 2018:

The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:
• an attachment that provided the public hearing date and panel
that will consider the application; the August 29st deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

September 4, 2018: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.
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Notification List of Property Owners
BDA178-095
15 Property Owners Notified

Label # Address

Owner

1

4070

CEDARBRUSH DR

PREMIER RENOVATIONS INC

2

4115

CEDARBRUSH DR

WRIGHT JOHN MARK &

3

4107

CEDARBRUSH DR

NAIR BINDU B

4

4069

CEDARBRUSH DR

HUMPHREYS MARY ELIZABETH

5

4059

CEDARBRUSH DR

HARRIGAN MARJORIE A & BRIAN D

6

4049

CEDARBRUSH DR

COCKRELL VIRGINIA M

7

4050

CEDARBRUSH DR

KISTER JEFFREY ALAN &

8

4060

CEDARBRUSH DR

OLSON ROSEMARY

9

4106

CEDARBRUSH DR

BROCHTRUP FRANK P

10

4114

CEDARBRUSH DR

SONG PAUL

11

4115

HOCKADAY DR

MILLER JAMES D JR

12

4107

HOCKADAY DR

PREMIER RENOVATIONS INC

13

4057

HOCKADAY DR

ANSBACHER REALTY LLC

14

4049

HOCKADAY DR

SUMNER MARY LOU

15

4041

HOCKADAY DR

BENAVIDES ABRAHAM A & MARY C
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, SEPTEMBER 18, 2018

BDA178-054(SL)

BUILDING OFFICIAL’S REPORT: Application of Nick Flaherty, represented by Brad
Williams of Winstead, to appeal the decision of the administrative official at 10261 E.
Technology Boulevard. This property is more fully described as Lot 1.5, Block C/6499,
and is zoned IR, which requires compliance with the IR district use regulations. The
applicant proposes to appeal the decision of an administrative official.
LOCATION:

10261 E. Technology Boulevard

APPLICANT:

Nick Flaherty
Represented by Brad Williams of Winstead

REQUEST:
A request is made to appeal the decision of the administrative official, more specifically,
the February 27, 2018 use determination by the Chief Planner, on a site developed with,
according to DCAD, a “theme restaurant”.
STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) state that any
aggrieved person may appeal a decision of an administrative official when that decision
concerns issues within the jurisdiction of the Board of Adjustment.
The Board of Adjustment may hear and decide an appeal that alleges error in a decision
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).
Administrative official means that person within a city department having the final
decision-making authority within the department relative to the zoning enforcement
issue. Dallas Development Code Section 51A-4.703(a)(2).
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

BDA178-054

IR (Industrial/research)
MU-3 (Mixed Use)
IR (Industrial/research)
IR (Industrial/research)
IR (Industrial/research)
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Land Use:
The subject site is developed with, according to DCAD, a “theme restaurant”. The areas
to the north and east and west are developed with retail uses; and the areas to the
south and west are undeveloped.
Zoning/BDA History:
1. Z178-240, Property at 10261 E.
Technology Boulevard (the subject
site)

A request for a zoning change from property
zoned IR to CS has been filed, and was
tentatively scheduled to be heard by the City
Plan Commission on July 19, 2018.

GENERAL FACTS/STAFF ANALYSIS:
•

The board shall have all the powers of the administrative official on the action
appealed. The board may in whole or in part affirm, reverse, or amend the decision
of the official.

Timeline:
March 13, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

May 15, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

May 15, 2018:

The Board Administrator emailed the applicant’s representative the
following information:
• an attachment that provided the appeal date and panel that will
consider the appeal; the May 30th deadline to submit additional
evidence for staff to factor into their analysis (with a notation
that staff does not form a recommendation on this type of
appeal); and the June 8th deadline to submit additional evidence
to be incorporated into the Board’s docket materials;
• the outline of procedure for appeals from decisions of the
building official to the board of adjustment; and
• the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

June 6, 2018:

The applicant’s representative submitted additional documentation
on this appeal to the Board Administrator beyond what was
submitted with the original application (see Attachment A).

BDA178-054
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June 5, 2018:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the June public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Director the
Sustainable Development and Construction Assistant Director, the
Board of Adjustment Chief Planner/Board Administrator, the
Building Inspection Senior Plans Examiner/Development Code
Specialist, the Sustainable Development and Construction Senior
Engineer, the Chief Arborist, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, the
Sustainable Development and Construction Department Authorized
Hearing/Code Amendment Senior Planner, and the Assistant City
Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.

June 8, 2018:

The applicant’s representative submitted additional documentation
on this appeal to the Board Administrator beyond what was
submitted with the original application (see Attachment B).

June 19, 2018:

The Board of Adjustment Panel C conducted a hearing on this
appeal, and delayed action on this appeal until September 18, 2018
hearing.

June 19, 2018:

The Board Administrator wrote the applicant’s representative a
letter of the board’s action; the August 29th deadline to submit
additional evidence for staff to factor into their analysis; and the
September 7th deadline to submit additional evidence to be
incorporated into the Board’s docket materials. (Note that the
applicant’s representative has not submitted any additional
documentation to staff since the June 19th public hearing).

September 4, 2018: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and

BDA178-054
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Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.

BOARD OF ADJUSTMENT ACTION: June 19, 2018
APPEARING IN FAVOR:

Brad Williams, 2728 N. Harwood St., Dallas, TX

APPEARING IN OPPOSITION:

No One

MOTION: Narey
I move that the Board of Adjustment in Appeal No. BDA 178-054, hold this matter under
advisement until September 18, 2018.
SECONDED: Sibley
AYES: 5 – Schulte, Nelson, Jones, Narey, Sibley
NAYS: 0
MOTION PASSED: 5 – 0 (unanimously)
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Notification List of Property Owners
BDA178-054
8 Property Owners Notified

Label # Address

Owner

1

10261

E TECHNOLOGY BLVD MDF GLOBAL ASSET MGMT LLC

2

2200

CONNECTOR DR

3

10310

E TECHNOLOGY BLVD DDRR LP

4

2200

CONNECTOR DR

5

10100

E TECHNOLOGY BLVD UNITED STATES OF AMERICA

6

2225

CONNECTOR DR

RED RIVER ENTERPRISES LLC

7

2225

CONNECTOR DR

CONNELL DEVELOPMENT CO

8

2225

CONNECTOR DR

BIJAL HOSPITALITY LLC
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, SEPTEMBER 18, 2018

BDA178-093(OA)

BUILDING OFFICIAL’S REPORT: Application of Opulent Homes LLC, represented by
Chris Ramsey, for a variance to the side yard setback regulations at 9874 Mixon Drive.
This property is more fully described as Lot 5, Block 7/6178, and is zoned R-7.5(A),
which requires a 5 foot side yard setback. The applicant proposes to construct and/or
maintain a structure and provide a 4 foot 1 inch side yard setback, which will require an
11 inch variance to the side yard setback regulations.
LOCATION:

9874 Mixon Drive

APPLICANT:

Opulent Homes LLC,
Represented by Chris Ramsey

REQUESTS:
A request for a variance to the side yard setback regulations of 11” is made to maintain
a two-story single family home structure 4’ 1” from the side property line (the south side
property line) or 11” into the 5’ side yard setback on a site that is being developed with a
single family home.
STANDARD FOR A VARIANCE:
Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION (front yard, side yard, and floor area variances):
Denial
Rationale:

BDA178-093

4-1

Panel A

•

Staff concluded that the applicant had not substantiated how the variance is
necessary to permit development of the subject site that differs from other parcels of
land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the
same R-7.5 (A) zoning district.

BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)

Land Use:
The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS (side yard variance):
•
•
•
•
•
•
•

This request focuses on maintaining a structure 4’ 11” from the side property line
(the south side property line) or 11” into the 5’ side yard setback.
Structures on lots zoned R-7.5(A) are required to provide a minimum side yard
setback of 5’.
A site plan has been submitted denoting a two-story single family home structure
located 4’ 1” from the side property line (the south side property line) or 11” into this
5’ side yard setback.
It appears from the submitted site plan that approximately 1 percent of the
unfinished 4050 square foot structure footprint is located 11” in the site’s southern 5’
side yard setback.
DCAD records indicate “no main improvements” for the property at 9874 Mixon
Drive.
The subject site is rectangular in shape, flat, and according to the application, is 0.25
acres (or approximately 10,900 square feet) in area. The site is zoned R-7.5(A)
where lots are typically 7,500 square feet in area.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
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enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.
If the Board were to grant this side yard setback variance request and impose the
submitted site plan as a condition, the structure in the side yard setback would be
limited to what is shown on this document which is a structure 4’ 1” from the side
property line (the south side property line) or 11” into the 5’ side yard setback.

Timeline:
May 16, 2018:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 14, 2018:

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

August 16, 2018:

The Sustainable Development and Construction Department Senior
Planner emailed the applicant the following information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the August 29th deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.

September 4, 2018: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development

BDA178-093

4-3

Panel A

Code Amendment Chief Planner, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.
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Notification List of Property Owners
BDA178-093
25 Property Owners Notified

Label # Address

Owner

1

9874

MIXON DR

MIXON VALLEY LLC

2

3803

BEECHWOOD LN

WARREN KAY

3

3807

BEECHWOOD LN

REITER AUGUST G

4

3811

BEECHWOOD LN

ESPINO SERGIO R &

5

3817

BEECHWOOD LN

MENDOZA MARTHA

6

3821

BEECHWOOD LN

ESTRADA JUAN

7

3825

BEECHWOOD LN

GARCIA BERNARDO & AMALIA

8

3831

BEECHWOOD LN

LOPEZ LORENA

9

3812

BEECHWOOD LN

PEREZ JESUS M & RAQUEL L

10

3820

BEECHWOOD LN

ESTRADA JUAN J

11

9857

MIXON DR

STRELKE CARA C

12

9865

MIXON DR

BENAVIDEZ FAUSTINO JR &

13

9871

MIXON DR

EZERNACK WENDY E

14

3772

MATADOR DR

STEVENS JOHN & ANTONIO SOTO

15

3773

MATADOR DR

HERNANDEZ CHRISTI D

16

9881

MIXON DR

KERBER JORDAN

17

9885

MIXON DR

SANTOSCOY GENARO D

18

9858

MIXON DR

MINTON CHESTER NEIL &

19

9862

MIXON DR

MARQUIS WILLIAM M

20

9866

MIXON DR

BEADLING GAGE W & JANET K

21

9870

MIXON DR

GARNETT GRANT W & LESLIE K

22

9878

MIXON DR

MANNARI KRISTIN M

23

9882

MIXON DR

MIDWAY HOLLOW PARTNERS LP

24

9886

MIXON DR

MONAHAN TIMOTHY O

25

9890

MIXON DR

RAMIREZ MARY
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, SEPTEMBER 18, 2018

BDA178-097(SL)

BUILDING OFFICIAL’S REPORT: Application of Joe Pastora, represented by Brad
Williams, for a variance to the off-street parking regulations at 5001 W. Lovers Lane.
This property is more fully described as Lots 39,40,41,& 42, Block A/5006, and is zoned
CR, which requires that the owner of off-street parking must provide screening to
separate the parking area from a contiguous residential use or vacant lot if either is in
an A, A(A), R, R(A), D, D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district and the
parking area serves a nonresidential use. The applicant proposes to construct and/or
maintain a structure and not provide the required screening, which will require a
variance to the off-street parking regulations.
LOCATION:

5001 W. Lovers Lane

APPLICANT:

Joe Pastora
Represented by Brad Williams of Winstead PC

REQUEST:
A request for a variance to the off-street parking regulations, more specifically the
screening provisions for off-street parking, is made to lease and maintain a particular
use that requires a greater number of off-street parking spaces than the original use on
the subject site that is in part developed with a general merchandise or food store
use/structure, and in part developed with a vacant nonresidential use/structure, and not
provided required screening between the required off-street parking on the site for this
proposed use and the property to the north across an alley zoned R-7.5(A) and single
family residential in use.
STANDARD FOR A VARIANCE:
Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
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(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION:
Denial
Rationale:
• Staff concluded from the information submitted by the applicant’s representative at
the time of the September 4, 2018 staff review team meeting that the applicant had
not substantiated how the physical features of the flat, rectangular in shape
(approximately 105 ’x 138’), 0.332 acres (or approximately 14,500 square foot) site
preclude it from being developed in a manner commensurate with the development
upon other parcels of land in districts with the same CR zoning classification.
• Staff concluded from the information submitted by the applicant’s representative at
the time of the September 4, 2018 staff review team meeting that any hardship in
this case is self-created in that the required screening that the applicant seeks
variance for is prompted by the applicant’s proposal/choice to obtain a certificate of
occupancy (CO) for a particular use for the vacant nonresidential use/structure on
the subject site that requires a greater number of off-street parking spaces than the
original use, and that the City could issue a new CO to the applicant for the same
use that had occupied the vacant nonresidential use/structure with no screening
required or variance to the off-street parking regulations related to required
screening.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

CR (Community retail)
R-7.5(A) (Single family residential 7,500-square feet)
CR (Community retail)
CR (Community retail)
CR (Community retail)

Land Use:
The subject site is developed in part with a general merchandise or food store
use/structure, and in part with a vacant nonresidential use/structure. The area to the
north is developed with a single family residential; the areas to the east, south, and west
are developed with retail uses.
Zoning/BDA History:
1. BDA156-091, Property at 5017 W.
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On October 18, 2016, the Board of

5-2

Panel A

Lovers Lane (several lots east of the
subject site)

Adjustment Panel A granted a variance to
the screening regulations for off-street
parking and imposed the submitted site
plan as a condition.
The case report stated that the request
was made to lease and maintain a general
merchandise or food store less than 3,500
square foot use on the subject site that is
developed with a vacant nonresidential
structure, and with no screening between
the required off-street parking on the site
for this proposed use and the property to
the north across an alley zoned R-7.5(A)
and single family residential in use).

GENERAL FACTS/STAFF ANALYSIS:
•

•

•

•

This request for a variance to the off-street parking regulations focuses on leasing
and maintaining a particular use that requires a greater number of off-street parking
spaces than the original use on the subject site that is developed in part with a
general merchandise or food store use/structure, and in part with a vacant
nonresidential use/structure is developed with a vacant nonresidential structure, and
not providing required screening between the required off-street parking on the site
for this proposed use and the property to the north across an alley zoned R-7.5(A)
and single family residential in use.
The Dallas Development Code states the following related to the screening of offstreet parking:
(1) The owner of off-street parking must provide screening to separate the parking
area from:
(A) a contiguous residential use or vacant lot if either is in an A, A(A), R, R(A), D,
D(A), TH, TH(A), CH, MF, MF(A), MH, or MH(A) district and the parking area
serves a nonresidential use; or
(B) a contiguous single family or duplex use or a vacant lot if any of these are in
an R, R(A), D, D(A), TH, TH(A), or CH district and the parking area serves a
multifamily use.
(2) If an alley separates a parking area from another use, the use is considered
contiguous to the parking area. If a street separates a parking area from another
use, the use is not considered contiguous to the parking area.
The Dallas Development Code states that the screening for off-street parking
required under Subsection (f)(1) must be a brick, stone, or concrete masonry,
stucco, concrete, or wood wall or fence that is not less than six feet in height. The
wall or fence may not have more than ten square inches of open area for each
square foot of surface area and may not contain any openings or gates for vehicular
access. The owner of off-street parking must maintain the screening in compliance
with these standards.
The applicant submitted a site plan representing the location of a 6’ tall wood fence
on the north side of the property between the off-street parking on the site and the
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•

•

•
•
•

•

property to the north across an alley zoned R-7.5(A) and single family residential in
use.
Building Inspection has interpreted that the screening as represented on the
submitted site plan is noncompliant with required screening on this site because of
an opening within the 6’ wood fence between the off-street parking on the site and
the property to the north across an alley zoned R-7.5(A) and single family residential
in use.
Building Inspection has stated that the required screening that the applicant seeks
variance for is prompted by the applicant’s proposal/choice to obtain a certificate of
occupancy (CO) for a new use that requires a greater number of off-street parking
spaces than the original use, and that the City could issue a new CO to the applicant
for the same use that had occupied the vacant nonresidential use/structure with no
screening required or variance to the off-street parking regulations related to
screening required.
According to DCAD records, the “improvements” for property addressed at 5001 W.
Lovers Lane is a 5,215 square foot “retail strip” constructed in 1948.
The subject site is flat, rectangular in shape (approximately 105 ’x 138’), and 0.332
acres (or approximately 14,500 square foot) in area.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the off-street parking regulations will not be contrary
to the public interest when, owing to special conditions, a literal enforcement of
this chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed, and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same CR zoning
classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same CR zoning classification.
If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the applicant would be able to lease the vacant nonresidential
structure on the site with a particular use that requires a greater number of off-street
parking spaces than the original use without required screening between the
required off-street parking for this proposed use on the site and the property to the
north across an alley zoned R-7.5(A) and single family residential in use.

Timeline:
Undated:
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Adjustment” and related documents which have been included as
part of this case report.
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August 14, 2018:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.

August 14, 2018:

The Board Administrator emailed the applicant’s representative the
following information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the August 29th deadline to
submit additional evidence for staff to factor into their analysis;
and the September 7th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

September 4, 2018: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Director, the
Sustainable Development and Construction Assistant Director, the
Building Official, the Assistant Building Official, the Board of
Adjustment Chief Planner/Board Administrator, the Sustainable
Development and Construction Authorized Hearing/Development
Code Amendment Chief Planner, the Sustainable Development and
Construction Department Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.
September 7, 2018: The applicant’s representative submitted additional documentation

to staff (see Attachment A). Note that this information was not
factored into the staff recommendation since it was submitted after
the September 4, 2018 staff review team meeting.

BDA178-097

5-5

Panel A

BDA178-097

5-6

Panel A

BDA178-097

5-7

Panel A

BDA178-097

5-8

Panel A

BDA178-097

5-9

Panel A

BDA178-097

5 - 10

Panel A

BDA178-097

5 - 11

Panel A

BDA178-097

5 - 12

Panel A

BDA178-097

5 - 13

Panel A

BDA178-097

5 - 14

Panel A

BDA178-097

5 - 15

Panel A

BDA178-097

5 - 16

Panel A

BDA178-097

5 - 17

Panel A

BDA178-097

5 - 18

Panel A

BDA178-097

5 - 19

Panel A

BDA178-097

5 - 20

Panel A

BDA178-097

5 - 21

Panel A

BDA178-097

5 - 22

Panel A

BDA178-097

5 - 23

Panel A

BDA178-097

5 - 24

Panel A

BDA178-097

5 - 25

Panel A

BDA178-097

5 - 26

Panel A

BDA178-097

5 - 27

Panel A

BDA178-097

5 - 28

Panel A

BDA178-097

5 - 29

Panel A

08/31/2018

Notification List of Property Owners
BDA178-097
18 Property Owners Notified

Label # Address

Owner

1

5001

W LOVERS LN

LOVERS LANE MARKET LLC

2

4922

W AMHERST AVE

CHAVEZ CARISSA N

3

4931

W LOVERS LN

4931 W LOVERS LANE LLC

4

4926

W AMHERST AVE

RENNA MELINDA RAMOS

5

4930

W AMHERST AVE

LIEU LIVING TRUST THE

6

5000

W AMHERST AVE

JONES LAUREL

7

5006

W AMHERST AVE

MENDOZA MARIA DEL ROSARIO

8

5010

W AMHERST AVE

BRANAM DAWN M

9

5014

W AMHERST AVE

MILLER EMILY D

10

5018

W AMHERST AVE

ROLLINS CHESTER BOLTON &

11

5022

W AMHERST AVE

STAGER CYNTHIA C

12

5023

W LOVERS LN

CROFT T GEORGE

13

5017

W LOVERS LN

BARNHART JOSLYN NICOLE

14

5015

W LOVERS LN

5013 LOVERS LANE LLC

15

5002

W LOVERS LN

PROVIDENCE CHRISTIAN

16

5040

W LOVERS LN

PROVIDENCE CHRISTIAN

17

5050

W LOVERS LN

A & D HARRIS FMLY LTD PS

18

4923

W LOVERS LN

4919 WEST LOVERS LANE LLC
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