ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, NOVEMBER 14, 2016
AGENDA

BRIEFING

PUBLIC HEARING

L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
DALLAS CITY HALL

11:00 A.M.

1:00 P.M.

Donna Moorman, Chief Planner
Steve Long, Board Administrator

MISCELLANEOUS ITEMS

Approval of the October 17, 2016 Board of Adjustment
Panel C Public Hearing Minutes

M1

UNCONTESTED CASES

BDA156-107(SL)

BDA156-112(SL)

5126 Monticello Avenue

REQUEST: Application of Jeff Baron for a variance
to the front yard setback regulations and for variances
to the side yard setback regulations

2311 Glencoe Street

REQUEST: Application of Zach Baugh, represented
by Eric Rodriguez, for a variance to the front yard
setback regulations

REGULAR CASES

BDA156-114(SL)

4310 N. Central Expressway

REQUEST: Application of Robert Baldwin of Baldwin
and Associates for a variance to the front yard setback
regulations



BDA167-002(SL)

4303 W. Lovers Lane
REQUEST: Application of Meredith Wallace for a
variance to the building height regulations



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code 8551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-02)



BOARD OF ADJUSTMENT MONDAY, NOVEMBER 14, 2016
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA156-107(SL)

BUILDING OFFICIAL’S REPORT: Application of Jeff Baron for a variance to the front
yard setback regulations and for variances to the side yard setback regulations at 5126
Monticello Avenue. This property is more fully described as Lot 1, Block W/2191, and is
zoned CD 9, which requires a front yard setback of 35 feet 2 inches and requires a side
yard setback of 5 feet on the west side and 10 feet on the east side. The applicant
proposes to construct a structure and provide a 42 foot 1 inch front yard setback, which
will require a 6 foot 11 inch variance to the front yard setback regulations, to provide a 2
foot side yard setback on the west side, which will require a 3 foot variance to the 5 foot
side yard setback regulations on the west side, and to provide an 8 foot side yard
setback on the east side, which will require a 2 foot variance to the 10 foot side yard
setback regulations on the east side.

LOCATION: 5126 Monticello Avenue
APPLICANT: Jeff Baron
REQUESTS:

The following requests are made on property developed with 1-story, single family home

structure straddling a property line between the subject site and the lot to the east that

the applicant proposes to replace with a 2-story single family home structure on the
subject site:

e A variance to the maximum front yard setback regulations of 6’ 11” is made to
construct and maintain the structure to be located 42’ 1” from the front property line
or 6’ 11" further back than or behind the required 35’ 2” front yard setback.

e A variance to the side yard setback regulations of up to 3’ on the west is made to
construct and maintain the structure as close as 2’ from the site’s western side
property line or as much as 3’ into the site’s 5’ side yard setback on the west.

e A variance to the side yard setback regulations of 2’ on the east is made to construct
and maintain the structure 8 from the site’s eastern side property line or 2’ into the
site’'s 10’ side yard setback on the east.

STANDARD FOR A VARIANCE:

The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
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(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval of the requests, subject to the following condition:
e Compliance with the submitted revised site plan is required.

Rationale:

e Staff concluded that the variances should be granted because the subject site is
unique and different from other lots in CD 9 by being of a restrictive area (only
approximately 5,800 square feet - less than the typical lot size of 7,500 square feet
typical in the zoning district, and according to the applicant, 20-26 percent smaller
than the typical lot in the zoning district); and of an irregular shape (a lot shape
which causes only a 12’ 3” width for development at the required maximum front
yard setback which, according to the applicant, is not large enough to meet the
architectural features required by CD 9).

e Furthermore, staff concluded that the variances should be granted because the
applicant provided information documenting that the proposed structure is
commensurate with development found on other properties in CD 9 that are regular
in shape and of typical size, more specifically, the applicant has provided information
stating that the average home square footage of 12 properties in CD 9 is
approximately 2,600 square feet slightly larger than that what is proposed on the site
at approximately 2,200 square feet.

BACKGROUND INFORMATION:

Zoning:

Site: CD 9 (Conservation District)
North: CD 9 (Conservation District)
South:  CD 9 (Conservation District)
East: CD 9 (Conservation District)
West: PD 193 (Planned Development District)
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Land Use:

The subject site is currently developed with a 1-story single family structure/use on a
recognized building site that straddles a property line between the subject site and the
lot to the east of the subject site. The areas to the north, south, and east are developed
with single family uses; and the area to the west is US 75/North Central Expressway.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFE ANALYSIS (front yard):

e The request for a variance of 6’ 11” to the maximum front yard setback regulations
focuses on replacing an existing 1-story single family home on a recognized building
site that straddles the property line between the subject site and the lot to the east
with a 2-story home (with an approximately 1,100 square foot building footprint and
approximately 2,200 square feet of HVAC space) located 42’ 1’ from the site’s front
property line or 6’ 11” further back than or behind the required 35 2" front yard
setback.

e The subject site is zoned CD (Conservation District) 9.

e The subject site is located at the southeast corner of Monticello Avenue and the
Central Expressway service road. The site has one front yard setback on Monticello
Avenue.

e Front yard setbacks for main structures in CD 9 are as follows: The minimum front
yard setback for the main structure is the average of the front yard setback of the
two adjacent houses. The maximum front yard setback for main structures is the
greater setback of the two adjacent houses.

e The Building Inspection Senior Plans Examiner/Development Code Specialist has
stated that a determination has been made that the front yard setback on this
property is 35’ 2” which is the front yard setback of the only house adjacent to the
subject site. (The property to the east of the subject site is developed with a single
family home; the property to the west of the subject site is the US 75/Central
Expressway service road).

e The applicant has submitted a revised site plan that represents that the proposed
single family home structure is to be located 42’ 1” from the front property line or 6’
11" further back than the 35’ 2” required maximum front yard setback.

e The applicant has provided a document stating among other things that:

1. the already restrictive shape of the lot was reduced by imminent domain when, in
1949, the State of Texas reduced the size of the lot from 7,700 square feet to
5,802 square feet;
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2. typical lot widths in the neighborhood are between 50’ — 60’ providing 35" — 45’ of
buildable width where the subject site has a property frontage of approximately
23 (54 - 61 percent smaller than the standard lot) that without variance, the
buildable width would be 12’ 3” — not large enough to meet the architectural
features required by CD 9;

3. the subject site at 5,802 square feet is 20- 26 percent smaller than the typical lot
area found in the zoning district;

4. the typical lot shape is rectangular whereas the site is a polygon; and

5. the average lot size of 12 other properties in CD 9 is 7,440 square feet (the site is
5,802 square feet) and the average home square footage of 12 properties in CD
9 is 2,558 (the site is 2,190).

e According to DCAD records, the “main improvement” at 5134 Monticello Avenue
(which the applicant states is the address listed for the subject site on DCAD) is a
structure built in 1935 with 995 square feet of living/total area; and with “additional
improvements” listed as a 240 square foot attached garage.

e The site is flat, irregular in shape (approximately 23’ on the north; approximately 67’
on the south; approximately 141’ on the east; and approximately 140’ on the west),
and according to the application is 0.134 acres (or approximately 5,800 square feet)
in area.

e The site is zoned CD 9 where prior to its creation in 2002 was zoned R-7.5(A) where
lots are typically 7,500 square feet.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance to front yard setback regulations is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same CD 9 zoning classification.

- The variance to front yard setback regulations would not be granted to relieve a
self created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same CD 9 zoning
classification.

e If the Board were to grant the request for a variance to the front yard setback
regulations and impose the applicant’s submitted revised site plan as a condition,
the structure in the front yard setback would be limited to that what is shown on this
plan which in this case is a single family home structure to be located 42’ 1’ from the
site’s front property line or 6’ 11" further back than the required 35’ 2” front yard
setback.
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GENERAL FACTS /STAFF ANALYSIS (side yards):

e The requests for variances to the side yard setback regulations of up to 3’ on the
west and of 2’ on the east focus on replacing an existing 1-story single family home
on a recognized building site that straddles the property line between the subject site
and the lot to the east of the subject site with a 2-story home (with an approximately
1,100 square foot building footprint and approximately 2,200 square feet of HVAC
space) that is as close as 2’ from the site’s western side property line or as much as
3’ into the site’s 5’ side yard setback on the west, and 8’ from the site’s eastern side
property line or 2’ into the site’s 10’ side yard setback on the east.

e The subject site is zoned CD (Conservation District) 9.

e The subject site is located at the southeast corner of Monticello Avenue and the
Central Expressway service road. The site has one front yard setback on Monticello
Avenue.

e Side yard setbacks for main structures in CD 9 are as follows: Except for houses
located on Homer Street, the minimum front yard setback for main structure is 5’ on
the west side and 10’ on the east side.

e The applicant has submitted a revised site plan that represents that the proposed
single family home structure is to be located as close as 2’ from the site’'s western
side property line (or 3’ into this 5’ side yard setback) and 8’ from the site’s eastern
side property line (or 2’ into this 10’ side yard setback).

e The applicant has provided a document stating among other things that:

1) the already restrictive shape of the lot was reduced by imminent domain when, in
1949, the State of Texas reduced the size of the lot from 7,700 square feet to
5,802 square feet;

2) typical lot widths in the neighborhood are between 50’ — 60’ providing 35" — 45’ of
buildable width where the subject site has a property frontage of approximately
23 (54- 61 percent smaller than the standard lot) that without variance, the
buildable width would be 12’ 3” — not large enough to meet the architectural
features required by CD 9;

3) the subject site at 5,802 square feet is 20- 26 percent smaller than the typical lot
area found in the zoning district;

4) the typical lot shape is rectangular whereas the site is a polygon; and

5) the average lot size of 12 other properties in CD 9 is 7,440 square feet (the site is
5,802 square feet) and the average home square footage of 12 properties in CD
9 is 2,558 (the site is 2,190).

e According to DCAD records, the “main improvement” at 5134 Monticello Avenue
(which the applicant states is the address listed for the subject site on DCAD) is a
structure built in 1935 with 995 square feet of living/total area; and with “additional
improvements” listed as a 240 square foot attached garage.

e The site is flat, irregular in shape (approximately 23’ on the north; approximately 67’
on the south; approximately 141’ on the east; and approximately 140’ on the west),
and according to the application is 0.134 acres (or approximately 5,800 square feet)
in area.
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e The site is zoned CD 9 where prior to its creation in 2002 was zoned R-7.5(A) where
lots are typically 7,500 square feet.

. The applicant has the burden of proof in establishing the following:

That granting the variances to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variances to side yard setback regulations is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same CD 9 zoning classification.

- The variances to side yard setback regulations would not be granted to relieve a
self created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same CD 9 zoning
classification.

e |If the Board were to grant the requests for variances to the side yard setback
regulations and impose the applicant’s submitted revised site plan as a condition,
the structure in the side yard setbacks would be limited to that what is shown on this
plan which in this case is a single family home structure to be located as close as 2’
from the site’s western side property line or as much as 3’ into the site’s 5’ side yard
setback on the west, and 8 from the site’s eastern side property line or 2’ into the
site’'s 10’ side yard setback on the east.

Timeline:

August 30, 2016: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

October 10, 2016: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

October 10, 2016: The Board Administrator emailed the applicant’s representative the
following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the October 26™ deadline to
submit additional ewdence for staff to factor into their analysis;
and the November 4™ deadline to submit additional evidence to
be incorporated into the Board’'s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
o “documentary evidence.”

BDA 156-107 1-6



October 25 & 26,
2016:

November 1, 2016:

BDA 156-107

The applicant submitted additional information to staff beyond what
was submitted with the original application (see Attachments A and
B).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner, the Building Inspection Chief
Planner, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
the Sustainable Development and Construction Department Senior
Planner, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.
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We are applying for a variance to the front and side yard setbacks at 5126
Monticello to allow construction of a single family residence commensurate with the
size and style of other homes within CD #9, MStreets.

The variance is necessary due to a hardship created by the restrictive area and
shape of the lot, which differs from other parcels of land within the same area.

Hardship-

A hardship was created when the already restrictive shape of the lot was reduced by
imminent domain. In 1949 the State of Texas reduced the size of the lot from 7700
Sq. ft to 5802 sq. ft. This land was used in the mid 1990’s when central expressway
was expanded. In November 2002, CD #9 was passed which implemented increased
setback restrictions to require a 10’ east setback, 5' west setback, and the front yard
setback to be the average of the adjacent properties. Typical lot widths in the
neighborhood are between 50’-60’ providing 35'-45’ of buildable width. Without a
variance the buildable width of 5126 Monticello is 12’3”. This is not large enough to
meet the architectural features required by CD #9

Restrictive Area-

Typical Lots Range'in frontage width from 50’ to 60’ and depths from 130’ to 145,
The typical area of lots range from 7250 Sq. Ft. - 7800 Sq. Ft.

The subject property has a frontage of 23.21" which is 54%- 61% smaller than they
standard lot

The Subject property has an area of 5802 sq. ft. which is 20%-26% smaller than the
typical lot area.

Restrictive Shape-

The typical lot shape is rectangular with frontages between 50’ and 60’ and depths
of 130’ to 145", Our property is a polygon, which is narrow on the front street and
wide at the rear property line. As discussed above, the restrictive shape of the lot
provides a buildable width of 12°3” given the zoning restrictions. At this width a
house of similar characteristics is not able to be built, By providing a variance to the
front yard setback, the house will be moved 611" further from Monticello, This in
conjunction with the side yard variances requested provides a buildable width of
19" 9-1/2" and width to meet the architectural requirements of CD #9,

With the current variances requested the structure would encroach:

26 sq. ft. or 1.9% of the total slab area into the west 5’ setback.
54 sq. ft. or 3.9% of the total slab area into the east 10’ setback

BDA 156-107 1-10
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Below is a table showing a selection of 12 properties located within CD #9. The
table lists the property dimensions and lot size, as well as the size of the structure.
The average Lot size of these 10 properties is 7440 sq. ft. and the average home size
is 2558 sq. ft. Our proposed structure is 2190 sq. ft on a lot that is 5802 Sq. ft.

Sample Lot and Home Sizes in Greeniand Hills, M Streets CD #9

Address Lot Dim. Lot Size Home Sqg. Ft | Yr Bit.
5142 Monticello Ave 50x145 7,250 2979 | sq. ft 1924
5223 Monticello 50x145 7,250 3063 | sqg. ft 1930
5206 Monticello 50x145 7,250 2092 | sq. ft 1930
5231 Monticello 50x145 7,250 2375 | sq. ft 1928
5307 Mercedes 60x130 7,800 3181 | sq. ft 1927
5239 Monticello 50x145 7,250 2509 | sq. ft 1930
5242 Monticello 50x145 7,250 2468 | sq. ft 1930
5302 Monticello 54x145 7,830 2131 | sq. ft 1926
5609 Morningside 60x130 7,800 2017 | sq. ft 1927
5302 Merrimac 57x130 7,410 2720 | sq. ft 1929
5307 Monticello 53x145 7,685 2450 | sq. ft 1930
5314 Monticello 50x145 7,250 2710 | sq. ft 1930
Average 7,440 | 2,558 | sq. ft
Proposed Sq.
Lot Requesting Variance Lot Size Ft.
5126 Monticello- Current Size 5,802 2190

I believe that the above information supports that an undue hardship has been
created by the restrictive area and shape of our lot requiring the variances we are
requesting to develop the property with commensurate homes to the area.

BDA 156-107 1-11



91/91/8

r

§581-902¥12 ¥ S£85-952vi2 d -
Y16/ sexal 'se|leq
enusAy ODSBIOA £029
SaUIoH uoleg Jar

902SZ X1 ‘sejeq
OJ|3dNUON 9218
DUIPISDY M3AN

ueyg 215

N

m - Auadoid 1523 1€ THT
o L
= : T
< ) 2 _ J
Y
g k3 =
£ 2 2 i
= 00. = _ oeqlasg 1se] paisanbay g
w = = ] | E— .
N R e o E —— e =1
2 T R B B S o] e e e e S ettt o b st et it ot e b e i
2 A Aoeq1as 1se3 01
2
. 5
e . NS
% 3 —
A 3 14 'bs zogs :az15 107 =
2 2 O]|321UoW 921§
9, z 1107
) 3
2 2
) -2
2 <
IS
!
N
g

%E'EZ = Y bs z0gs / Y bs gge) = abeisnoy

1884 a1enbs ZE7 (y2io WWos4
188y asenbs OF y2i04 3oeg

1834 iENDS 061 "DVAH |E10L
1884 31enbS 40| SO0 PUOISS
1984 suenbs [0 21007 1SiY

obej00] 35enbg

107

paaQ 134 saui Auadouyg

?IURUIPIO @D 19NG-I Jad SHIRGIRG — — — -

YOeqIag dueltep pasodold — —.—.-

1-12%7.36' South Property Line

107

i,
r

BDA 156




[ -
BOA\G L 1M

A \A e (a ,?%‘-
ps't

o

From: Cindy SBC cindy_whitaker@sbcglobal.net
Subject: RE: 5126 & 5130 Monticello
Date: September 29, 2016 at 10:30 PM
To: Jeff's Gmail jefibaronhomes@gmail.com, tbthompson@aol.com
Cc: Greenland Hills Neighborhood greenlandhills @gmail.com, president@mstreets.org

Hello Jeff! 1 hope you are doing well.

I am sorry we did not get to have our board meeting on the 20t as many people could not attend, so |
had to e-mail out your application and drawing to the board and allow them time to review and
provide feedback.

I really want to thank you for reaching out to us and working with us on your plans. Although we would
prefer that all requirements of the Conservation District are met we understand the difficulty here and
appreciate you working with us to resolve many of the issues. | want to let you know that the GHNA
Board will not be protesting your application. We look forward to seeing the entry off Monticello
change for the better. If there are any questions as you start building or on any other sites you may
work on please feel free to reach out.

Thank you,
Cindy Klymov

President
Greenland Hills Neighborhood Association

BDA 156-107 1-13
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /Qfé m f 0‘7

Data Relative to Subject Property: Date: _8£50 "/(a
Location address: .5 / 20 mm’)'i’l aedlo A e, Zoning District: ( 2 29
Lot No.: | Block No.: wlf[ 219 1 Acreage: __, l ﬂ Census Tract: __ ¢ §

Street Frontage (in Feet): 1) 25, 2 | 2) /%“1’ (aq inik M )(

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): ﬁmlﬁl" ¥ w ij V‘) a(jd,j {a
Applicant: T CiEF Bﬂfoﬂ Telephone Z_‘E 155835
Mailing Address: (5203 [/ edtsap e Dud las T X Zip Code: /531 <

E-mail Address: (&4 /2 \Cﬁqjﬂ oh }% mes. Jon)

Represented by: \lréiﬁ —P_XIV oN Telephone:w
Mailing Address: é@g Vdﬂ%@ A —)b( {[iﬁﬂ Zip Code: ’Zﬁ 2)%
E-mail Address: JCF{Z?/ K:Fﬁ%”' C/VJ}’)OHJ(\‘) 40K

. Affirm that an appeal has been made fora naE;ce,xé’ r Special Exceptlon ,of
! Yyariana.e. oh (e jard
2! Varidces On 'H/)c’/ Egst Side. (Jard
G " Yadianee. on e frent ot

Application is made to the Board of Adjustment, in acchrdance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reaso
Variaines, |s 1eauested 0 om nem«&e/% r Hhe
brbm,rm 5 SeNeleld restticted oVdyodl arra_budldehle o
areh and cesdtichle/ Gy s whiich 15 pot Commensuede
wiH) e otier proy ropelfes) Wi Hin e, nme mem:j

d istriet.
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Td}r E){u@ﬂ

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

Respectfully submitted: < _
(Affiant/Applicanif's signature)
Subscribed and sworn to before me this _ -4") day of AL{&IL(S‘IL , =0 ({,
‘ Lt L hu
LEIGH HAHN e Gl 7~ ; ,
(Rev. 08-01-11) Notary ID # 128503902 Notary ubh@and for Dallas County, Texas
BDA 156-107 My Commission Expires §°
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- Building Official's Report

| hereby certify that  Jeff Baron

did submit a request  for a variance to the front yard setback regulations, and for variances to the
side yard setback regulations

at 5128 Monticello Avenue

BDA156-107. Application of Jeff Baron for a variance to the front yard setback regulation:
and for variances to the side yard setback regulations at 5126 Monticello Avenue. This
property is more fully described as Lot 1, Block W/2191, and is zoned CD 9, which require:
a front yard setback of 35 feet 2 inches and requires a side yard setback of 5 feet on the
west side and 10 feet on the east side. The applicant proposes to construct a single family
residential structure and provide a 42 foot 1 inch front yard setback, which will require a 6
foot 11 inch variance to the required 35 foot 2 inch front yard setback regulation, and to
construct a single family residential structure and provide a 2 foot side yard setback on the
west side, which will require a 3 foot variance to the 5 foot side yard setback regulation, an
to provide an 8 foot side yard setback on the east side, which will require a 2 foot variance

to the 10 foot side yard setback regulation.

Sincerely,

th{f giiies, %uildlngi bﬁlcial

BDA 156-107 1-16
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NUMBER OF PROPERTY
OWNERS NOTIFIED
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10/25/2016

Label # Address
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5130
5134
5138
5142
5146
5143
5139
5135
5131
5125
5123
5135
5139
5143

BDA 156-107

Notification List of Property Owners

MONTICELLO AVE
MONTICELLO AVE
MONTICELLO AVE
MONTICELLO AVE
MONTICELLO AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
RIDGEDALE AVE
MONTICELLO AVE
MONTICELLO AVE
MONTICELLO AVE

BDA156-107

14 Property Owners Notified

Owner

QUALIA STUART &

HENVEY JOHN SCOTT

ENGLISH RONNIE O

FERRIS PETER & CATHERINE D WATSON-FERRIS
RODRIGUEZ DIRK &

SMITH WILLIAM

BENDER KEVIN &

HOPKINS MICA POWELL & MICHAEL HOPKINS
WEST OLIN N & SHAUNA BETH
LUECKEMEYER DOUGLAS ET AL

YOUNG DIEDRA D

VALENZUELA RYAN N

GEE MELANIE

ESTES SONIA D

1-23



BOARD OF ADJUSTMENT MONDAY, NOVEMBER 14, 2016
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA156-112(SL)

BUILDING OFFICIAL’'S REPORT: Application of Zach Baugh, represented by Eric
Rodriguez, for a variance to the front yard setback regulations at 2311 Glencoe Street.
This property is more fully described as Lot 11, Block 4/1975, and is zoned R-7.5(A),
which requires a front yard setback of 25 feet. The applicant proposes to construct a
structure and provide a 20 foot front yard setback, which will require a 5 foot variance to
the front yard setback regulations.

LOCATION: 2311 Glencoe Street

APPLICANT: Zach Baugh
Represented by Eric Rodriguez

REQUEST:

A request for a variance to the front yard setback regulations of 5’ is made to complete
and maintain a 3-story single family home structure, part of which is to be located as
close as 20’ from the front property line or as much as 5’ into the 25’ front yard setback.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval, subject to the following condition:
e Compliance with the submitted site plan is required.

BDA 156-112 2-1



Rationale:

e Staff concluded that the variance should be granted because the subject site is
unique and different from other lots in R-7.5(A) by being of a restrictive area (only
approximately 5,700 square feet — approximately 1,800 square feet less than the
typical lot size of 7,500 square feet typical in the zoning district; and of an irregular
shape.

e Staff concluded that the variance should be granted because the applicant provided
information documenting that the proposed structure is commensurate with
development found on other properties in R-7.5(A) that are regular in shape and of
typical size, more specifically, the applicant has provided information stating that the
average living space square footage of 5 properties in R-7.5(A) is approximately
3,300 square feet, slightly larger than that what is proposed on the site at
approximately 3,100 square feet.

e Lastly, staff concluded that granting the variance in this application would not be
contrary to the public interest since only a very small part of the structure (an
approximately 25 square foot triangular area) would be located in the front yard
setback, and that the variance is only required/requested because the 2" and 3"
floor balconies that are a part of this structure in the front yard setback projecting up
to five feet into the required front yard cannot be interpreted as “cantilevered” since
these balconies are enclosed/connected by support walls on either side of them.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) (Single family residential 7,500 square feet)
North: R-7.5(A) (Single family residential 7,500 square feet)

South:  R-7.5(A) (Single family residential 7,500 square feet)
East: CD 15 (Conservation District)
West: R-7.5(A) (Single family residential 7,500 square feet)

Land Use:

The subject site is being developed with a single family home structure. The areas to
the north, east, south, and west are developed with residential uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS:

e This request for a variance to the front yard setback regulations of 5’ focuses on
completing and maintaining a 3-story single family home structure with a building
footprint of approximately 610 square feet and approximately 3,100 square feet of
living area, part of which (two balconies with support walls on either side of them) is

BDA 156-112 2-2



to be located as close as 20’ from the front property line or as much as 5’ into the 25’

front yard setback.

e The property is located in an R-7.5(A) zoning district which requires a minimum front
yard setback of 25 feet.

e The minimum front yard provisions in the Dallas Development Code states the
following:

- Required front yards must be open and unobstructed except for fences. Except
as otherwise provided in this section, ordinary projections of window sills, belt
courses, cornices, and other architectural features may not project more than 12
inches into the required front yard. A fireplace chimney may project up to two feet
into the required front yard if its area of projection does not exceed 12 square
feet. Cantilevered roof eaves and balconies may project up to five feet into the
required front yard.

e A scaled site plan has been submitted indicating that the “overhang of second and
third floor balconies” structure is located as close as 20’ from the front property line
or as much as 5’ into this 25’ front yard setback.

e The Building Inspection Senior Plans Examiner/Development Code Specialist has
stated that the proposal in this case requires variance to the front yard setback
regulations because the 2" and 3" floor balconies that are a part of this structure in
the front yard setback projecting up to five feet into the required front yard cannot be
interpreted as “cantilevered” since these balconies are enclosed/connected by
support walls on either side of them.

e The applicant’s representative has submitted a document showing that the average
total living area of 5 other properties zoned R-7.5(A) is 3,309 square feet and that
the total living area of the structure on the site is 3,111 square feet.

e According to DCAD records, the “main improvement” for property addressed at 2311
Glencoe Street is a structure built in 2016 with 2,920 square feet of living/total area
with the following “additional improvements”: an “unassigned” frame deck.

e The subject site is flat, irregular in shape, and according to the submitted application
is 0.13 acres (or approximately 5,700 square feet) in area. The site is zoned R-
7.5(A) where lots are typically 7,500 square feet in area. The subject site is about
1,800 square feet smaller than most lots in this zoning district.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

BDA 156-112 2-3



e |If the Board were to grant the variance request, and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document— which in this case is a structure that would be located as
close as 20’ from the site’s front property line (or as much as 5’ into the 25’ front yard

setback).

e The applicant’s representative has written that they are amenable to any condition
the board would want to impose which would prohibit future use that would preclude
the balconies in the front yard setback from being converted into enclosed living

space.

Timeline:

September 14, 2016:

October 10, 2016:

October 10, 2016:

October 26, 2016:

November 1, 2016:

BDA 156-112

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant’s representative the

following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the October 26™ deadline to
submit additional evidence for staff to factor into their analysis;
and the November 4™ deadline to submit additional evidence to
be incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant’s representative submitted additional information to
staff beyond what was submitted with the original application (see
Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner, the Building Inspection Chief
Planner, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
the Sustainable Development and Construction Department Senior
Planner, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.
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Long, Steve Arieneln /\“ PS |

From: e.rodriguez@dicamniconsulting.com

Sent: Wednesday, October 26, 2016 10:31 AM

To: Long, Steve

Subject: revise letter with plans for Glencoe

Attachments: Glencoe Variance Letter.pdf; 2311 Glencoe St.-1 SITE.pdf; 2311 Glencoe 5t.-2 FLOOR pdf

Good mourning Steve,
I amended a two plans that better explain what it is exasctly we are asking for as well the change in wording in

the letter. Please let me know if this is any better. Again thanks for all your help.
Sincerely,

Fric

BDA 156-112 27
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2311 Glencoe St Dallas, TX. 75206

Project: Owners: Consulting Firm: Project Details:
2311 Glencoe St. Baugh Harbor Series LLC.  Dicamni Cansulting Henderson Addition
Dallas, TX. 75206 5810 Kenwood Ave. 1001 N, Bishop Ave. Blk 4/1975

Dallas, TX. 75206 Dallas, TX. 75208 NEPTLT 11

Dear Board Members,

I am writing in regards to the above-mentioned address for our request for a variance on the second & third story
balcony area, which protrudes into the front yard setback. We have an approved building permit as well as
multiple green tags for the structure, electrical and foundation.

Per the City of Dallas building codes, the enclosed portion of the wall connected to balcony of the southeast side of
the second & third floor of the building protrudes into the front building set back. The actual foot print of the
structure follows the building setbacks.

The property does commensurate with square footage of other properties in the same zoning district. The
properties below show that we conform to the same standards and that we are not over building our structure.
The listed sq. footage of the lot in a (R7.5) zoning is 7,500 sq. ft. Qur property is listed at 4,809 sq. ft. Due to not
having a normal lot square footage & size of lot for an (R7.5) zoning. We would like to submit an amended set of
architectural designs, which better illustrates the variance which we are applying for. | would like to stress to the
board that we like to add any conditions necessary far the variance approval, which prohibits future use to madify
the balcony into living space for any reason at all. Below is a table and photos to better help you understand.

PROPERTY TABLE
Address Zoning Living Space Lot Area sq.ft PROPERTY ADD
5403 Belmont Ave, R7.5 3,902 8,064 Vickery Place
5247 Bonita Ave R7.5 3,114 9,800 Vickery Place
2035 Cullen Ave R7.5 2,465 7,950 Ross Ave.
5353 Bonita Ave R7.5 3,754 9,800 Vickery Place
Totals 13,235
Total living Area Average 3,309
PROJECT ADDRESS TABLE
Address Zoning | Living Space sq.ft. | Lot Area sq.ft. Property ADD.
2311 Glencoe St R7.5 3,111 sq.ft. 4,809 Henderson
Totals 3,111 sq.ft.
Total Living Area Average 3,111 sq.ft

BDA 156-112 2-8
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA { 5é _[LZ,.
Data Relative to Subject Property: Date ﬁé - Z% Zé

Location address: __22\\ Elencoe ST Zoning District: ¥ 15 ( )
Lot No.: ! S Block No.: ﬁ' ]Q] 5 Acreage: ¢ ' : E Census Tract: M 2‘ 0 Z’
Street Frontage (in Feet): 1) QO 2) 4,

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): ZALh_&wLQk
Applicant: _Zo¢ la, o .Eia Telephone:Zjﬂ—jmsg

Mailing Address: _S@\0 Kenweood M. Tollas, Tk Zip Code: ]S 2000
E-mail Address: _\QQ@_U%\Q @ \or%c:’rﬁa%mem 0N, Qi

Represented by: M(\O\\) Wi Telephone: 204 G448 0OAD
Mailing Address: _\ Oy thy O &JQQP Pue. %6 adlas  Zip Code: TS208

E-mail Address: __ ., mdn‘@u&? €. Adicn MniConsnlang cCovn
5 fect 4o

Affirm that an appeal has been made for a Variance ){/or Special Exception __, of
$trent um,\ SR, \ramfx:.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code to grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Zonc,lr\ BM

(Affiant/Applicaht's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted:

Subscribed and sworn to before me this / L/ day of _ gﬂ }};P 1) 66}’ s QO/ (p
o Rotcdoden Jorller

(Rev. 08-01-11) . IR Notary Public Notary Public in and for Dallas County, Texas

BDA 156-112

STATE OF TEXAS
My C
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Building Official's Report

| hereby certify that  Zach Baugh
represented by  Eric Rodriguez
did submit a request  for a variance to the front yard setback regulations

at 2311 Glencoe Street

BDA156-112. Application of Zach Baugh represented by Eric Rodriguez for a variance to
the front yard setback regulations at 2311 Glencoe Street. This property is more fully
described as Lot 11, Block 4/1975, and is zoned R-7.5(A), which requires a front yard
setback of 25 feet. The applicant proposes to construct a single family residential structure
and provide a 20 foot front yard setback, which will require a 5 foot variance to the front

yard setback regulation.

Sincerely,

Phl‘ﬁgi&es, guilding bﬁlcial

BDA 156-112 T 214 .
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The number '0'indicates City of Dallas Ownership

1:1,200

NOTIFICATION
AREA OF NOTIFICATION

NUMBER OF PROPERTY
OWNERS NOTIFIED

caseno: __ _BDA156-112

— 10/25/2016
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10/25/2016

Label # Address

1
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2311
5353
5351
5347
5343
5339
5411
5405
5401
5402
5406
5410
5414
5415
5411
5407
5403
5402
5334
5336
5342
5348
5330
5329
5331
5337

BDA 156-112

Notification List of Property Owners

GLENCOE ST
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BONITA AVE
BELMONT AVE
BELMONT AVE
BELMONT AVE
BELMONT AVE
BELMONT AVE
MANETT ST
BONITA AVE
BONITA AVE
BONITA AVE
BELMONT AVE
BELMONT AVE
BELMONT AVE
BELMONT AVE

BDA156-112

30 Property Owners Notified

Owner

BAUGH HARBOR SERIES G LLC
FUNDERBURK JEFFREY A &
HERNANDEZ FRANCISCO &
GRANT DEIRDRE

CABRERA JOSE & NOREEN
BOSO JASON

BENNETT SARAH

STRICKER PETER

SANCHEZ FRANK

GAYTAN RICARDO

LOZANO ERNEST

COUNCE MEREDITH &
FERNANDEZ ESPERANZA
VECCHIO ROBERT F TRUST
ZUNIGA JORGE & ROSALBA
KUPRYCZ CHRISTOPHER P &
CLOUDCL

HERNANDEZ ] GUADALUPE
RAGHU MONIKA & CARL BANZHOF
CARLSON WAYNE R

LAKIS GUS & ZEYING
MCCLESKEY CHELSEA

TSANG THOMAS

ZORINSKY DAVID AARON
PHAM DANA

MALEKAN DAVID & CHARLOTTE BROOKE
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10/25/2016

Label # Address

27
28
29
30

5339
2309
5326
5328

BDA 156-112

BELMONT AVE
GLENCOE ST
MANETT ST
MANETT ST

Owner

ZAVALA NICOLAS L &

ZAVALA NICHOLAS L

I BEAM HOLDINGS LLC

KLEIN DEREK ANTHONY & COURTNEY L
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 14, 2016
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA156-114(SL)

BUILDING OFFICIAL'S REPORT: Application of Robert Baldwin of Baldwin and
Associates for a variance to the front yard setback regulations at 4310 N. Central
Expressway. This property is more fully described as a .324 acre unplatted tract in
Block G/1998, and is zoned CR, which requires a front yard setback of 15 feet. The
applicant proposes to construct and maintain a structure and provide a 0 foot front yard
setback, which will require a 15 foot variance to the front yard setback regulations.

LOCATION: 4310 N. Central Expressway
APPLICANT.: Robert Baldwin of Baldwin and Associates
REQUEST:

A request for a variance to the front yard setback regulations of 15’ is made to replace
an existing stair structure and to construct/maintain an ADA ramp structure as close as
on one of the site’s two front property lines (Elbert Street) or as much as 15’ into this 15’
front yard setback on a site developed with an office use that is under renovation.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Denial

Rationale:

BDA 156-114 3-1



e Staff concluded that the variance should be denied because there was no property
hardship to the site that warranted a variance to the front yard setback. While staff
recognized that the site was slightly irregular in shape, the applicant had not
demonstrated how the physical features of the flat, somewhat irregular in shape, and
approximately 14,000 square foot site preclude it from being developed in a manner
commensurate with the development upon other parcels of land in districts with the
same CR zoning classification while simultaneously complying with code provisions
including front yard setback regulations.

e Staff concluded that the variance should be denied because the applicant had not
substantiate how the stair and ADA ramp structures proposed to be located in the
Elbert Street front yard setback could not be located elsewhere on the property in
compliance with setbacks.

BACKGROUND INFORMATION:

Zoning:

Site: CR (Community retail)

North: CR (Community retail)

South:  CR (Community retail)

East: R-5(A) (Single family residential 5,000 square feet)
West: PD 193 (Planned Development)

Land Use:

The subject site is developed with an office structure under renovation. The areas to
the north and south are developed with nonresidential uses; the area to the east is
developed with single family uses; and the area to the west is US 75/North Central

Expressway.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e The request for a variance to the front yard setback regulations of 15 focuses on
replacing an existing stair structure and constructing/maintaining an ADA ramp
structure as close as on one of the site’s two front property lines (Elbert Street) or as
much as 15’ into this 15’ front yard setback on a site developed with an office use
that is under renovation.

e The site is located at the northeast corner of US 75/North Central Expressway and
Elbert Street and has two front yard setbacks as would any lot with two street
frontages that is not zoned single family, duplex, or agricultural.

BDA 156-114 3-2



Structures on lots zoned CR are required to provide a minimum front yard setback of
15’
Two site plans have been submitted in conjunction with this application — 1) a full
scale plan and 2) a reduction plan. On October 28", the Board Administrator brought
this to the applicant’s attention. If the Board were to grant this request, they may
want to determine from the applicant which site plan he is officially submitting for
their consideration.

Both submitted site plans indicate that stair and ADA ramp structures are located in

the 15’ front yard setback along Elbert Street. The application states a request for a

15’ variance is requested to the 15-foot front yard setback requirements hence an

assumption is made that there are structures over 6” in height that are located as

close as on the Elbert Street front property line even though this is not clearly
represented on the submitted site plan.

Both submitted site plans include the following notes:

- “Area related to variance request for BOA. All items are within property lines and
only items within area are code compliant items: code compliant steps, ADA
ramp”;

- “New ramp for ADA access for ADA access to main exit and ADA parking space
(minimum width allowed)”; and

- “New steps to replace existing due to cracking as well as existing steps do not
meet uniform riser height per code (riser heights vary outside ranges per code).
Steps are also pushed out to allow for 5’ turning diameter at top of ramp per
TAS/DAAG”.

A document has been submitted with the application stating that both the ramp and
steps proposed to be located in the front yard setback are the minimum allowed in
terms of depth, height and width in striving to comply with current codes while
working within the existing site constraints.

The submitted full scale site plan also represents that the existing structure is

located in the two 15 front yard setbacks on Elbert Street and North Central

Expressway.

According to DCAD records, the “improvements” for property addressed at 4310 N.

Central Expressway is an “office building” built in 1954 with 6,474 square feet of

area. Because records show that the existing structure on this site was built in the

50’s, it is assumed that the existing structure is a nonconforming structure.

The code defines nonconforming structure as a structure that does not conform to

the regulations of the code, but which was lawfully constructed under the regulations

in force at the time of construction.

The code states that the right to rebuild a nonconforming structure ceases if the

structure is destroyed by the intentional act of the owner or the owner’s agent.

The code states that a person may renovate, remodel, repair, rebuild, or enlarge a

nonconforming structure if the work does not cause the structure to become more

nonconforming as to the yard, lot, and space regulations.

The applicant has chosen to seek variance to the front yard setback regulations for

only the new stair and ADA ramp structures in the Elbert Street front yard setback

and not to remedy/address the nonconforming aspect of the existing nonconforming

BDA 156-114 3-3



structure in the site’s front yard setbacks on Elbert Street and North Central

Expressway.

The subiject site is flat, somewhat irregular in shape, and according to the submitted

application is 0.324 acres (or approximately 14,000 square feet) in area. The site is

zoned CR (Community retail).

The subject site has two front yard setbacks as would any lot with two street

frontages that is not zoned single family, duplex, or agricultural.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same CR zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same CR zoning classification.

If the Board were to grant the variance request, and impose a site plan as a

condition, the structures in the front yard setback would be limited to what is shown

on this document— which in this case appears to be a replacement stair structure
and a new ADA ramp structure located as close as on the site’s Elbert Street front
property line or as much as 15’ into this 15’ front yard setback.

Because two different site plans have been submitted in conjunction with this

application, the Board may want to determine from the applicant which site plan (the

submitted full scale plan or reduction plan) he is officially submitting for their

consideration. If the Board were to grant the request, and impose a site plan as a

condition, the structures in the setback would be limited to that what is shown on any

such plan, which in this case are replacement stair and ADA ramp structures to be
located in the site’s Elbert Street front yard setback.

If the Board to grant the variance request, and impose a site plan as a condition, no

relief would be provided to the existing nonconforming structure in the front yard

setbacks since the applicant did not request that the Board consider this aspect as
part of his application. If the nonconforming structure on the subject site is destroyed
by the intentional act of the owner or the owner’s agent, any new structure would be
required to provide a 15’ front yard setback on US 75/North Central Expressway and
Elbert Street.

Timeline:

September 15, 2016: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

BDA 156-114 3-4



October 10, 2016:

October 10, 2016:

November 1, 2016:

BDA 156-114

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the October 26™ deadline to
submit additional ewdence for staff to factor into their analysis;
and the November 4™ deadline to submit additional evidence to
be incorporated into the Board’'s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
o “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner, the Building Inspection Chief
Planner, the Board Administrator, the Building Inspection Senior
Plans Examiner/Development Code Specialist, the Chief Arborist,
the Sustainable Development and Construction Department Senior
Planner, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA j f‘f)_ﬁ'}." // 4

Data Relative to Subject Property: Date: September 15, 2016
Location address: 4310 N. Central Expressway Zoning District: CR

Lot No.: Tract  Block No.: G/1998 Acreage: 0.324 acres  Census Tract: 9.00
Street Frontage (in Feet): 1) 129 ft 2)_99ft 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Bike Housing, LLC

Applicant: Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: rob@baldwinplanning.com

Represented by: Rob Baldwin, Baldwin Associates Telephone: _214-824-7949

Mailing Address: 3904 EIm Street Suite B Dallas TX Zip Code: _75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance X , or Special Exception , of 15 feet to the
15-foot front yard setback requirements

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The property is a corner ot developed with an office building constructed approximately 1954. Subsequently,
Central Expressway reduced the size of the property and ADA regulations were established in 1990. The
public entrance does not comply with ADA accessibility requirements. The proposed setback variance will
allow for ballards, a ramp, and a reconfiguration of existing stairs at the public entrance of the building to
allow for public access into the building to be available to handicapped persons.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized/representative of the subject

property.
Respectfully submitted:
7 (Affiant/Applicant's signature)
. . /6 - Q 2 /
Subscribed and sworn to before me this day of L_)P/%Lfl/)’) ér , 20/b
Y, . : ; ' P
g,!'#',’gr.. MICHELE ELIZABETH STOY ; : HA '
(Rev. 08-01-11) §§’ N —Notarv Public, State of Texas Public in and fgr)Dallas County, Texas
BDA 156.114" 5,,' Q S Comm. Expires 07-20-%0@0
’-"r, “\\‘ Notary ID 130747076
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Building Official's .Report

| hereby certify that ~ Robert Baldwin

did submit a request  for a variance to the f'nnt yard setback regulations
at 4310 N. Central Expressway

BDA156-114. Application of Robert Baldwin for a variance to the front yard setback
regulations at 4310 N. Central Expressway This property is more fully described as a .32¢
acre unplatted tract in Block G/1988, and is zoned CR, which requires a front yard setbac
of 15 feet. The applicant proposes to construct and maintain a nonresidential structure an
provide a 0 foot front yard setback, which will require a 15 foot variance to the front yard

setback regulation.

Sincerely,
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CESIGN [ CONSTRUCTION

wywww . pluslde.com
521 Goodwin Drive
Richardson, TX 75081
©.214.564.3202

f. B&4-799-0248

Ben DuBose

Bike Housing LLC

6510 Abrams Rd., Suite 630
Dallas, TX 75231

October 19, 2016

RE: PLUSone project #15-07-100
DuBose Law Firm

Dear Ben,

We are writing this letter as supplemental information regarding the Board of Adjustments
meeting to review the location of the new steps and new ramp. Per our previous discussions,
the location of the new ramp is based on the main entry and the ADA/TAS parking space in the
existing parking lot.” As you know, there is not currently a ramp/ADA access/ADA parking space
to the building from the parking lot.

¢ Location Constraints

The building sits facing Elbert Street to the south as the main entry and we worked within the
existing site and building. The building is restrained from the north based on rear of building’s
location to the property line, the |-75 service road sits to the west, and the parking lot/drive aisle
is between the east side and property line. The entrance to the building is on the south side of
the building facing onto Elbert Street. The proposed parking/ramp/steps, as discussed below,
are the only location in which to place these items to be in compliance with TAS/ADA.

o TAS/ADA requires the parking, ramp & entry steps to be located as shown

We understand the new steps and ramp are within the setback. However, due to existing site
conditions and existing building location, the proposed locations are the best possible and
should not deem any issues to the Public. Both the ramp and steps are the minimum allowed in
terms of depth, height and width — as we have strived to comply with current codes while
working within the existing site constraints.

In working to meet the location of the ramp, we are bound by TAS 208.3/.1 which states that the
ADA compliant parking spacefs shall be located on the shortest accessible roufe fo the
entrance. In this case, the proposed parking/ramp/entry is the shortest route to the entrance.

Additionally, the steps are replacing the existing steps in terms of location which allows access
from the walk fo the entrance. The existing steps are cracked and split, not in good condition,
and not in compliance with either IBC or TAS requirements for riser uniformity, depth, etc. The
new steps will comply with both IBC and TAS/ADA

521 Goodwin Dive | Richardson, TX 753081

214.564.3202 | 866.799.0268

wyaw.plus tde.com
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We ask that this request be granted due fo the existing site/building constraints and compliance
with TAS and IBC for entrance/access/etc.

Please let us know if you have any questions, thank you for your consideration.

Sincerely,

David Pickens, AlA

Cc: File

521 Goodwin Drive | Richardson, TX 75881
214.564 3202 | 866.709.0268
wyaw plustde.com
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23 Property Owners Notified

Owner

CALLEJO WILLIAM F

VARGAS ANTONIO JOSE &
ROTHENBACH CARMEN S EST OF
FEELEY JOSEPH

HUGHES ANDREW GEORGE
MEHBOOB YASIR & FARIAL SABRINA ANAM
RAINS ] KYLE

5044 PERSHING LLC

MANNING JACK

AABLLC

MODY GROUP LTD

SCAMMEL LEE

ZAGROS MANAGEMENT HOLDINGS LLC
ANDRADE GUILLERMO &
CHHUTANI SHEILA

ANDRADE URIEL

GANNON JASMINE PERLIC

TING SIMON

CLEVELAND RICHARD &

KOC GRAN VIA 4300 CENTRAL LLC
HERRIN INVESTMENTS LLC
MCEACHERN JERRY JR

CADY ROBERT M II
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BOARD OF ADJUSTMENT MONDAY, NOVEMBER 14, 2016
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-002(SL)

BUILDING OFFICIAL’'S REPORT: Application of Meredith Wallace for a variance to the
building height regulations at 4303 W. Lovers Lane. This property is more fully
described as Lot 1A, Block D/4974, and is zoned PD-326 (Area A), which limits the
maximum building height to 26 feet due to a residential proximity slope. The applicant
proposes to construct and/or maintain a structure with a building height of 33 feet 10
inches, which will require a 7 foot 10 inch variance to the maximum building height
regulations.

LOCATION: 4303 W. Lovers Lane

APPLICANT: Meredith Wallace
Represented by Suzan Kedron and Jonathan Vinson of Jackson
Walker, LLP

REQUEST:

A variance to the height regulations (specifically to the residential proximity slope) of 7’
10” is requested to complete and maintain a 33’ 10” high office structure that exceeds
the maximum 26’ in height permitted by the residential proximity slope that begins at the
R-10(A) single family residentially-zoned property immediately north of the subject site.

STANDARD FOR A VARIANCE:

The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has

the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

BDA 167-002 4-1



STAFF RECOMMENDATION:

Approval of the requests, subject to the following condition:

Compliance with the submitted site plan and elevations is required.

Rationale:

Staff concluded that the variance should be granted because the subject site is
unique and different from other lots in PD 326 by being of a restrictive area caused
by having two front yard setbacks and being smaller in area than other lots in the
same PD 326 zoning district.

Furthermore, staff concluded that granting the variance would not be contrary to
public interest given that the one single family property to the immediate north is
oriented to face away from the development on the site and is separated by an ally
easement and mature trees, and that the building on the site requiring the height
variance is more than 50’ from the rear property line when the required rear yard
setback in PD 326 is 20'.

BACKGROUND INFORMATION:

Zoning:

Site: PD 326 (Area A) (Planned Development)
North: R-10(A) (Single family residential 10,000 square feet)
South:  PD 326 (Area A) (Planned Development)
East: PD 326 (Area A) (Planned Development)
West: PD 326 (Area A) (Planned Development)

Land Use:

The subject site is being developed with an office structure/use. The area to the north is
developed with single family uses; and the areas to the east, south, and west are
developed with what appears to be mostly office uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS /STAFF ANALYSIS:

The request for a variance to the height regulations (specifically to the residential
proximity slope) of 7’ 10” focuses on completing and maintaining a two-story, 33’ 10”
high structure (with approximately 5,500 square feet in area) that exceeds the
maximum 26’ in height permitted by residential proximity slope that begins at the R-
10(A) single family residentially-zoned property immediately north of the subject site.

BDA 167-002 4-2



e While the application references a request for a variance to the building height and
to appeal the decision of the Building Official, the Building Inspection Senior Plans
Examiners/Development Code Specialist forwarded an additional document on this
matter to the Board Administrator (see Attachment B). The Building Inspection
Senior Plans Examiners/Development Code Specialist stated the following:

1. payment was accepted only for, and the Building Official's report was written only
for a variance appeal to the residential proximity slope height, because an appeal
of "the decision of the Building Official to issue a stop work order" is not under
the jurisdiction of the zoning board of adjustment.

2. An appeal of "the decision of the Building Official to issue a stop work order" falls
under the jurisdiction of the building code Advisory, Examining and Appeals
Board per Chapter 52: Administrative Procedures for the Construction Codes,
Subchapter 2: Organization and Enforcement, Section 204: Advisory, Examining
and Appeals Board.

e The subject site is zoned PD 326 (Area A). The ordinance states that Area A (along
with Area A-1) is to provided uses similar to the LO-1 Limited Office District, as
opportunities for limited neighborhood serving retail uses and single family uses in
combination or singularly.

e The site is located at the northeast corner of W. Lovers Lane and N. Cresthaven
Road.

e The minimum front yard setback for properties in PD 326 is 15'.

e Given the zoning and location of the corner lot subject site, it has two 15’ front yard
setbacks — a front yard setback along W. Lovers Lane (the shorter of the two
frontages of the subject site which is always a front yard in this case) and a front
yard setback along N. Cresthaven Road, (the longer of the two frontages which is
typically considered a side yard). However the site has a front yard setback along N.
Cresthaven Road in order to maintain continuity of the established front yard setback
along this street frontage where homes/lots to the north “front” on N. Cresthaven
Road.

e The maximum height for a structure in PD 326 is 30’, however, any portion of a
structure over 26’ in height cannot be located above a residential proximity slope
originating from an R, R(A), D, D(A), TH, or TH(A) district.

e A building permit was issued for the structure on June 29, 2016. Since that time, it
has been determined that the structure encroaches into the residential proximity
slope.

e Building Inspection staff has confirmed that the structure complies with the maximum
height of the district if not for the residential proximity slope.

BDA 167-002 4-3



In this case, given that the subject site is adjacent to single family residentially-zoned
property (R-10(A)) to the north (with a land use as a single family), the height of a
structure must comply with a 1:3-slope (or 1 foot in height for every 3 foot away from
the property line in an R, R(A), D, D(A), TH, TH(A) residential zoning district). The
RPS on the subject site originates at the R-10(A) zoned property line north of the
site.

According to DCAD records, there are “no improvements” at 4303 W. Lovers Lane.

However the office building in currently under construction.

The site is flat, rectangular in shape (approximately 168’ x 68’), and according to the

application is 0.27 acres (or approximately 11,700 square feet) in area. The site has

two 15’ front yard setbacks, and two 5’ side yard setbacks. Most lots in this zoning

district would have one 15’ front yard setback, two 5’ side yard setbacks, and one 5’

rear yard setback.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the height regulations will not be contrary to the
public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.

- The variance to height regulations is necessary to permit development of the
subject site that differs from other parcels of land by being of such a restrictive
area, shape, or slope, that the subject site cannot be developed in a manner
commensurate with the development upon other parcels of land in districts with
the same PD 326 zoning classification.

- The variance to height setback regulations would not be granted to relieve a self
created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same PD 326 zoning
classification.

If the Board were to grant the request for a variance to the height regulations and

impose the applicant’'s submitted site plan and exterior elevations documents as a

condition, the structure above the RPS line would be limited to that what is shown on

these documents.

Timeline:

November 2, 2016: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

November 2, 2016: The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel C.
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November 4, 2016:

November 4, 2016:

November 4, 2016:

November 7, 2016:

BDA 167-002

The Board Administrator emailed the applicant’s representative with

the following information:

e a copy of the submitted application materials;

e the provision from the Dallas Development Code allowing the
board to grant variance to the height regulations (51A-
3.102(d)(10); and

e The board's rule pertaining to documentary evidence.

The email also called to the representatives’ attention: 1) the

newspaper ad in the November 4™ newspaper; 2) that this ad

stated that a 7 foot 10 inch variance to the maximum building height
is required; 3) the deadline to submit additional materlals to be
included in the board’s docket was 1 p.m. November 4™, which
would hopefully include among other things a representation of how
much of the structure requires variance and/or is above the RPS
line since from what the Board Administrator had reviewed, of the
difficulty he had in making this representation since the two

elevations submitted with the application did not provide a

reference point of where the RPS line starts from.

The applicant’s representative submitted additional information to
staff (see Attachment A).

The Building Inspection Senior Plans Examiners/Development
Code Specialist forwarded a document to the Board Administrator
(see Attachment B).

A staff review team meeting was held regarding this request.
Review team members in attendance included: the Sustainable
Development and Construction Assistant Director, the Sustainable
Development and Construction Board of Adjustment Chief Planner,
the Board Administrator, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

45
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Tonathan G, Vinson

(214) 9533-5941 (Direct Dial)
(214) 661-6809 (Dircet Fayn)
Jvinson ¢ jw.com

November 4. 2016

Via Scan/Email

Hon. Chair and Members. Panel C

Zoning Board of Adjustment

c/o Mr. Steve Long, Board Administrator

Department of Sustainable Development and Construction
City of Dallas

1500 Marilla Street. Room 5BN

Dallas. Texas 75201

Re: BDA 167-002: 4303 West Lovers Lane.
Dear Members of Panel C:

We are sending you this letter to explain the rationale for our request for a variance of 7
feet. 10 inches to the height regulations of P.D. 326 and the Dallas Development Code for a very
limited protrusion into the arguably applicable residential proximity slope on the project
currently under way at 4303 West Lovers Lane: how we meet the required variance standards:
and to respectfully ask for your approval of variance request.

L. The Site; Existing Conditions. The request site consists of 0.262 acres of land
addressed as 4303 West Lovers Lane. on the north side of Lovers Lane at the east corner of
North Cresthaven Road (the “Property™). The Property is owned by CLH Operating. LLC.
which received Building Permits and is under construction for a small-scale office building. The
owner has so far expended approximately $450.000 for construction of the project until it was
recently subjected to a stop work order from the City.

Accompanying this letter are a zoning map excerpt (Attachment ) and an aerial
photograph (Attachment B) to orient you to the Property. The Property is zoned P.D. 326. A
series of photographs of the Property in its current condition are attached (Anachment C).

I1. Building Permit Issuance and Background.

First. you should be aware that this project had been extensively reviewed and Building

Permits issued well prior to the issuance of a recent stop work order on the Property, We had

- intended to also appeal the decision of the Building Official to issue the stop work order on the
Property. Pursuant to Sec. 51A-3.102(d)(1). the Board has jurisdiction “To hear and decide
appeals from decisions of administrative officials made in the enforcement of the zoning
ordinance of the city™.  However. even though that appeal request was clearly stated on our
application form (which you will have been provided with by the City Staff in your packet). for

17239783+.2
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some reason a fee for that was not requested and our appeal was not noticed for hearing, In any
event, that factual background is critical to an understanding of our situation and our variance
request.

We believe that the referenced stop work order was issued erroneously, Construction
drawings and plans were submitted to the City for review with a Permit application date of May
4, 2016. The plans were reviewed and a Building Permit issued on June 29, 2016 (see copies of
Permits, Attachment D). Subsequent inspections indicated no issues, and construction proceeded
to its current state, that is, near-completion.

It was recently alleged that the project as designed and permitted intruded into the
residential proximity slope. It {s apparently on that basis that the stop work order was issued. We
disagree with the interpretation upon which this action was apparently based.

We note, first, that the Property is located within P.D. 326, the West Lovers Lane Special
Purpose District, Area A. Area A is also designated as a "limited office/limited retail/single
family area™, and its purpose is "to provide uses similar to the LO-1 Limited Office district".
While not at issue before the Board, the proposed office use is a main use permitted by right on
the Property.

Sec. 51P-326.106(b)(6)(A) states that the residential proximity slope applies to structures
over 26 feet in height, with the exceptions permitted in Sec. 51A-4,408(a)(2) being allowed to
project through the slope to a height not to exceed the maximum structure height, or 12 feet
above the slope, whichever is less. Under Sec. 51P-326.106(b)(6)(B), maximum structure height
is 30 feet (see copy of P.D. 326, attached as Attachment E).

Under Sec. 51A-4.408(a)(2) (Atrachment F) a number of types of structures on top of a
building are allowed to project a maximum of 12 feet above the maximum structure height
specified in the district regulations (in this instance, 30 feet). Among these items are "visual
screens which surround roof mounted mechanical equipment”. This is the structure which is in
question here. You can see from the site photographs that the roof facing the rear of the property
is a gabled, sloped roof with the ridge running basically north-south. This sloped roof hides the
mechanical equipment for the building inside the structure and is decorative only.

To further orient you, our Site Plan is attached as Artachnment G and an Elevation Exhibit
is attached as Attachment H. The Elevation Exhibit, in particular. illustrates the varying
interpretations which can be given to the P.D. 326 height regulations and the resulting
differences in the alleged amount of protrusion into the residential proximity slope. You should
also be aware that the residential proximity slope regulations specify that the *Site of
Origination™ is at the private property line of the Site of Origination and does not include alleys.
In this instance, the adjacent “alley” is a 7.5 foot alley easement, but is not actual right-of-way,
meaning that we do not benefit from a point of origination on the far side of that alley easement.

You can see from the various applicable regulations that there are several aspects of this
situation which are difficult to interpret and, in fact, are subject to varying interpretations. This

17239783v.2
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is borne out by the fact that the plans were initially thoroughly reviewed by the City Staff in May
and June. After the May 4 application date and subsequent review, a Q Team meeting occurred
on June 8. The Building Permit based on that review was issued on June 15. An interior
structural design change was made to the building, for which plans were resubmitted on August
3, with the exact same building envelope. The plans were then circulated for full plan review for
nearly a month, then reapproved and stamped. The final Building Permit was then issued in
August.

In this instance, we believe that the Building Official erred in the interpretation of this
provision by apparently alleging that the protrusion into the residential proximity slope is not
permitted under these applicable regulations. We would have liked to have appealed that
decision to you, but because of the notification error described above we do not now have that
opportunity, therefore, we must rely on our variance request discussed below.

III.  Height Variance Request.

We are asking for a variance to the applicable height regulations to allow the building as
currently configured to be completed. The Building Inspection Staff advised, by scaling the
plans, that a variance of up to 7 feet, 10 inches, was needed for this purpose, although we believe
the actual dimension to be less than that (refer again to the Elevation Exhibit, Attachment H).
There are several property hardship conditions which support the granting of our requested
variance. These are the following:

A. Reliance on Issued Building Permit and Construction of Improvements., Qur
first hardship condition is the fact that Permits were issued by the City and on that basis,
construction was commenced and $450,000 worth of improvements were built and affixed to the
Property. Specifically, a Building Permit was issued on June 15, 2016, and construction began.
The project proceeded quickly and as of late October, the building was largely complete, as
depicted in the attached series of photographs, with approximately $450,000 expended on the
project to that point.

As also discussed above, it appears to us that the proximity slope provision at issue,
which we consider to be subject to interpretation, obviously has been inconsistently applied.
Further, Sec. 51P-326.106(h)(2)}(C) actually requires a “gable, gambrel, hip, or mansard roof as
illustrated in Exhibit 326B”. The sloped roof as designed, an architectural element that is
required by the P.D., is the only element of the structure which arguably protrudes into the slope.

B. Relatively Small Size of Lot. Second, and as stated above, the Property is
slightly over one quarter acre in size. As illustrated on the Zoning Map, Attachment A, you can
see that a number of the lots facing West Lovers Lane within P.D. 326 are larger in size, some
with notably more depth off of Lovers Lane, as well. Therefore, the variance is necessary to
develop the Property in a manner commensurate with other properties in P.D. 326.

C. Two Front Yards. Third, the Property, has two front yards, the West Lovers
Lane frontage and the North Cresthaven Road frontage. The required front yard setback in P.D.

326 1s 15 feet. significantly reducing the buildable area of this already relatively smaller lot.
17239783v.2
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D. Parking Requirements; Site Planning Issues. Because of the particular

landscape and street tree requirements of P.D. 326, this dictated building placement to allow for
accommodation both of the required street trees as well as the required off-street parking for the
project. This further restricted development on the Property and constitutes an additional
hardship condition,

IV. How We Meet the Variance Standard. This variance request meets the
property hardship standard mandated by the Dallas Development Code in several respects. First,
the fact that a Building Permit was issued and extensive work already done on that basis,
including expenditure of about $450,000 in construction costs, with the building framed and
mostly completed, constitutes a property hardship condition. The fact that a Permit was issued,
even if in error, and this amount of work done, is in no way the fault of the property owners,
whose architects believed that they were proceeding according to Code and more importantly, in
reliance on the issued Building Permit.

The improvements constructed on the Property in the location shown render the
improvements as built to be a property hardship condition, that is, an existing physical
characteristic of the Property. Obviously, these improvements cannot be modified to pull back
under the residential proximity slope without extremely costly and impractical measures to do so.

This request also meets the other standards for the granting of a variance, that is, it is
necessary for development commensurate with other development in the zoning classification. I
have atiached a table as Attachment I which shows other development in this block of P.D. 326,
Area A, which shows that other properties are mostly significantly larger in land area, and either
now have, or would allow for future redevelopment, significantly more building density (given
the P.D. 325 allowable Floor Area Ratio of 0.5:1). Further, this situation was not self-created by
the owner (recall that the City issued Permits for the project) nor is it personal to the owner, nor
is the variance requested for financial reasons only.

V. The Public Interest. Finally, the granting of this variance would not in any way
be contrary to the public interest. Allowing this building to be completed in its current
configuration will have absolutely no adverse impact on anyone else anywhere in the
neighborhood. The one single-family property to the immediate north of the Property is oriented
to face away from the project, and is further separated from the Property by an alley easement
and mature trees, in addition to an additional 50 feet of setback from the rear property line of the
Property to the rear building facade. Bear in mind that the P.D. 326 required rear yard setback is
only 20 feet, so our 50 foot setback is much better for the adjacent owners.

Further, the proposed development is entirely consistent with very similar office and
commercial development all along West Lovers Lane in P.D. 326. In fact, approval of this
variance will be in the public interest by allowing construction on the basis of this design, which
is very respectful of adjacent properties and is very much in context with the neighborhood. We
also have been in touch with the Bluffview Neighborhood Association, and we understand that
they have no objection to our request.

17239783v.2
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VL. Conclusion. Thank you very much for your consideration of our points. We will
respectfully be asking at our hearing that you approve our appeal of the decision of the Building
Official or, alternatively. our height variance request. Thank you very much.

Very truly v

,/ Jonathan G. Vinson

ce: Tom Barrow
Meredith Wallace
Liz Johnson
Suzan Kedron

17239783+ .2
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Side views
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Views in rear yard
(rear of building; facing
alley easement)
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%) P t #1605041025 “=
X)) Permi sach
City of Dallas issue Date: 06/29/2016
Sustainable Gontructlion and Development | Bullding nspection Division | 214/948-3480 | www.dallascityhall.com
Address: 4303 W LOVERS LN, SITEWORK 75209
Land Use Dééc.ripiion: OFFICE BUILDING
Work Description: | NEW CONSTRUCTION OFFICE BLDG
Value Of Work, $0.00
Owner Or Tenant: TOM BARROW
5850 BERKSHIRE LN #1250
DALLAS TX 75225
Applicant: jessica gingrich
Contractor: BARROW DURRETT MANAGEMENT
Business Address: 6026 WAGGONER DR, DALLAS, TX 75230
Telephone: 0/ - Fax:
Lot: 1 Block: D/497« Zoning:PD-326  pDD: 328 SUP;
Historic Dist; Consv Dist: West Loven Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area: 0 LotArea: 11413  Total Area: 0
Type Const: UNK  Sprinkler: Occ Code: NA Occ Load:

Inches Of Removed Trees:

ALL WORK SUBTECT TO FIELD INSPECTOR APPROVAL

This document is issuad on the basis of information furnished in the application and is subject to the provisions of all
goveming ordinances, which must be complied with, whether or not herein spacified,

... .. THI8 DOCUMENY SHALL BE POSTED AT.WORK§IIE.MD.B.SU§J.EQT.I.O.G&N@EMT@.&U?QHNQUQE-
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¥ Contractor's Authorizatior
! »ONtracior s Authorization
City of Dallas Trade Type: Building
Sustainable Development and Gonstruction | Bullding Inspection Division [ warw.dallascityhall.com
District Office NW

Validation#: 1605041025101

Address: 4303 W LOVERS LN, SITEWORK 75209

Issue Date; 06/29/2016

Land Use Description: OFFICE BUILDING

Work Description: NEW CONSTRUCTION OFFICE BLDG

Authorized Date: 06/29/2018

Owner Or Tenant: TOM BARROW

5850 BERKSHIRE LN #1250
DALLAS TX 75225

Applicant: jessica gingrich

Contractor: BARROW DURRETT MANAGEMENT

Business Address: 6026 WAGGONER DR,

Telephone: 0/ - Fax:

Lot; 1 Block: D/4974 Zoning: PD-326 PDD: 328 SUP:

Histori¢ Dist: Consv Dist: West Lovers Pro Park; Req Park: Park Agrmt: N

Dwlg Units: Stories: New Area: 0 Lot Area: 11413  Total Area: 0

UNK  Sprinkler: Occ Load:

Type Const;

120 Pler, Foundation, Excavation 123 Floor Joisls 127 Frame Walls
130 Frame All 132 Frame Other 140 Ftnal

Your Inspector is: David Sullivan at (214) 6711548

Note: 7 AM cut-off for same day Inspections!! Reinspection fees will be charged If the work [s not ready or
property Is Inaccessible, For partial inspection of area or additional assistance, call (214) 671-0720 from 8 AM to
4:30 PM Monday through Friday.
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z Lontractors Authorization
City of Dallas Trade Type: Landscape
Susteinable Developmant and Construction | Bullding Inspection Divislon | www.dallaacityhall,com
District Office NW
Validation #: 1605041025141
Address: 4303 W LOVERS LN, SITEWORK 75208
Issue Date; 06/28/2016
Land Use Description: OFFICE BUILDING
Work Description:
Authorized Date:
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250
DALLAS TX 75225
Applicant: jessica gingrich
Contractor:
Business Address:
Telephone: Fax:
Lot 1 Block: D/4974 Zoning: PD-326 PDD: 326 SUP:
Historic Dist: Consv Dist: West Lovers Pro Park: Req Park: Park Agrmt: N
Dwilg Units: Stories: New Area: 0 Lot Area: 11413 Total Area; ©

Ty

Type Const: UNK Oce Load:

940 Landscape

Your inspector is; Allison Headley at (214) 948-4172

Note: 7 AM cut-off for same day Inspections}i Reinspection fees will be charged if the work is not ready or
property Is inaccessible. For partial inspection of area or additional asslstance, call (214) 671-0720 from 8 AM to
4:30 PM Monday through Fricay.

BDA 167-002 4-21
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, ermit # 160504102
City of Dallas Issue Date: 06/29/2016
Sustalnable Contruction and Develepment | Building Inspacton Division | 214/948-4480 | www.dailascityhall.com
Address: 4303 W LOVERS LN Ste:100 75209
l—.{and WUN_s“e QQ(SCI;I‘SIJ“QH'-, SHELL BUILDING
Work Description: NEW CONSUTRCTION OFFICE BLDG
Value Of Work: $437,500.00
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250
DALLAS TX 75225

Applicant: jessica gingrich -
Contractor: BARROW DURRETT MANAGEMENT
Business Address: 60268 WAGGONER DR, DALLAS, TX 75230
Telephone: 07/ - Fax:
Lot: 1 Block: D/497: Zoning:PD-326 PDD: 326 SUP:
Historic Dist; Consv Dist: West Lover: Pro Park: Req Park: Park Agrmt:N
Dwlg Units: Stories: New Area: 2608 LotArea; 11413  Totai Area: 2608
Type Const: UNK  Sprinkler; Qcc Code: NA Oce Load:

Inches Of Removed Tress:

ALL WORK SUBJECT TO FIELD INSPECTOR APPROVAL.....SHELL 15T FLOOR

This document is Issued on the basis of information fumished In the application and is subject to the provisions of all

goveming ordinances, which must be complied with, whether or not herein specified.

.. THIS DOCUMENT SHALL BE POSTED AT WORK SITE AND 8 SUBJECT TO CANCELLATION UPON NDTICE,

BDA 167-002 . 4-22
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I@ Contractor's Authorization

City of Dailas Trade Type: Building

Sustalnable Devalopment and Construction | Building Inspection Division | www.daliascityhall.com

District Office NW

Validation#: 1605041026101
Address: = 4303 W LOVERS LN Ste:100 75209
Issue Date: 06/29/2016
Land Use Description: SHELL BUILDING
Work Description: NEW CONSUTRCTION OFFICE BLDG
Authorized Date: 06/29/2016
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250

. DALLAS TX 75225
Applicant: jessica gingrich
Contractor: BARROW DURRETT MANAGEMENT
Business Address: 6026 WAGGONER DR,
Telephone: 0/ - Fax;
Lot 1 Block: Drag74 Zoning: PD-326 PDD: 326 SUP:
Historic Dist: Consv Dist: West Lovers Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area; 2608 Lot Area: 11413 Totgl Area: 2608

Type Const: UNK  Sprinkler: Qcc Code: NA Occ Load:

- Call:214/670:5313 .24 nours: Youwill neegyopnv idation.nt
T101saF éé"fﬁem% zmspectroifﬁgggifrm tﬁéﬂ%{:h

.,,5‘

_V._L_...__... Lo A D v e e i

120 Pler, Foundation, Excavetion 123 Floor Jolsts 127 Frame Walls
130 Frame Al 132 Frame Cther 140 Final

Your Inspector is: David Sullivan at (214) 6711546

Note: 7 AM cut-off for same day Inspections!! Relnspection fees will be charged If the work is not ready or
property Is Inaccessible, For partial inspection of area or additional assistance, call (214) 671-0720 from 8 AM to
4:30 PM Monday through Friday.
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| ontractor's Autnorization
City of Dallas Trade Type: Green
Sustainable Development and Construction } Bullding Inspaction Divislon | www.dallascityhall.com
District Office NW
Validation#: 1605041026261
Address: 4303 W LOVERS LN Ste:100 75209
Issue Date: 06/29/2018
Land Use Description: SHELL BUILDING
Work Description: 1035-Green certifications
Authorized Date:
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250
DALLAS TX 75225
Applicant: jessica gingrich
Contractor:
Business Address:
Telephone: Fax;
Lot; 1 Block: Di4g74 Zoning: PD-326 PDD: 326 SUP:
Historic Dist: Consv Dist: West Lovers Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories: New Area: 2608 LotArea: 11413  Total Area: 2608

Type Const:

UNK  Sprinkler:
- Fotinggi PPN

Jections call 214/670;
%s 50471026261 a7

801 Coniact yaur 3rd party green provider

Your inspector is: Tyrus Small at (214) 948-4035

Note: 7 AM cut-off for same day Inspectionsi! Relnspection fees will be charged ¥ the work Is not ready or
property Is Inaccessible. For partial inspecton of area or additional assistance, call (214) 671-0720 from 8 AM to
4:30 PM Monday through Friday,

BDA 167-002 4-24
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City of Dallas Issue Date: 06/28/2016
Sustalnable Contruction and Development | Bullding Inspagtion Divislon | 214/948-4480 | www.dallasciyhall.com
Address; 4303 W LOVERS LN Ste:200 75209
Land Use Description: OFFICE BUILDING
Work Description: NEW CONSUTRCTION OFFICE BLDG
Value Of Work: __ $437,500.00
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250
DALLAS TX 75225
Applicant; jessica gingrich
Contractor: BARROW DURRETT MANAGEMENT
Business Address: 6026 WAGGONER DR, DALLAS, TX 75230
Telephone: 0/ - Fax;
Lot: 1 Block: D/4g97: Zoning:PD-326 PDD: 328 SuUP:
Historic Dist; Consv Dist: West Lover: Pro Park: Req Park: Park Agmmt: N
Dwig Units: Stories: 2 New Area; 2609 LofArea: 11413 Total Area: 2609
Type Const; HB Sprinkler:  None Occ Code: B Ccc Load48

Inches Of Removed Trees;

ALL WORK SUBJECT TO FIELD INSPECTOR APPROVAL

This document is issued on the basis of information fumnished in the application and is subject to the provisions of all

governing ordinances, which must be complied with, whether or not herein spedfied,

.. THIS DOCUMENT SHALL BE POSTED AT WORK SITE AND IS SUBJECT TO CANCELLATION UPON NOTICE, .

BDA 167-002
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@ Contractor's Authorization

City of Dallas Trade Type: Building

Sustainable Davelopment and Construction | Bullding Inspection Division ) www.dallascityhall.com

District Office NW

Validation#: 1605041027101
Addré;g:_ o ' 4303 W LOVERS LN Ste:200 75209
Issue Date: 06/28/2016
Land Use Description: OFFICE BUILDING
Work Description: NEW CONSUTRCTION OFFICE BLDG
Authorized Date: 06/29/2016
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250
DALLAS TX 75225
Applicant: jessica gingrich
Contractor; BARROW DURRETT MANAGEMENT
Business Address: 5026 WAGGONER DR,
Telephone: 0/ - Fax:
Lot 1 Block: D/4974 Zoning: PD-326 PDD: 326 SUP:
Historic Dist: Consv Dist: West Lovers Pro Park: Req Park: Park Agrmt: N
Dwlg Units: Stories: 2 New Area: 2609 Lot Area; 11413  Total Area: 2609
Type Const: 1IB Sprlnkler None Qcc Code B Occ Load48
e e oS, You w A eedyourva[_ida;;on"numbér?;
By i o e Wi an S P R P S .; B }r 3 6?‘\}’ 'f t . h‘ ) :
120 Pler, Foundation, Excavatlon 123 Floor Jolsts 127 Frame Wals
130 Frame All 432 Frame Other 140 Final

Your inspector Is: David Sullivan at (214) 671-1546

Note: 7 AM cut-off for same day Inspectionst! Relnspection fees will be charged If the work is not ready or
property Is inaccessible, For partlal Inspectlon of area or addltional assistance, call (214) 671-0720 frorm 8 AM t©
4:30 PM Monday through Friday,

BDA 167-002 4-26
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City of Dalias Trade Type: Green

Sustainable Development and Gonstruction | Building lnspobticn Divislon | www.dallascityhall.com

District Offlce NW

Validation#: 1605041027261
Address: 4303 W LOVERS LN Ste;200 75209
Issue Date: 06/29/2016
Land Use Description: OFFICE BUILDING
Work Description: 1035-Green certifications
Authorized Date:
Owner Or Tenant: TOM BARROW
5950 BERKSHIRE LN #1250
DALLAS TX 75225
Applicant: jessica gingrich
Contractor:
Business Address:
Telephone: Fax;
Lot: 1 Block: D/4974 Zoning:  PD-326 POD: 326 SUP:
Historic Dist; Consv Dist: West Lovers Pro Park: Req Park: Park Agrmt: N
Dwig Units: Stories; 2 New Area: 2609 LotArea: 11413 Total Area: 2609

Occ Load48

P

IR N

801 Contact your 3rd party green provider

Your inspector is: Tyrus Small at (214) 9484035

Note: 7 AM cut-off for same day inspections!! Reinspection fees will be charged if the work is not ready or
property is inaccessible. For partlal inspection of area or additional assistance, call (214) 671-0720 from 8 AM to
4:30 PM Manday through Friday.

BDA 167-002 4-27



Dallas Contractor Utility - Master Permit - 1605041025

@
Dallas

Serving poul

=y

Page 1 of 1

Dallas Home Building Inspection Home

Master Permit - 1605041025

il W!}r"ﬁl;‘f&il)‘:(’g-ﬁ;fﬁ:

LOVERS LN

G,

View 4303 W
Status  Permit Issued Application Date May 4. 2016

Issue Date Jun 292016
Completed Date

jessica gingrich BARROW DURRETT MANAGEMENT

6026 WAGGONER DR

DALLAS, TX 75230

(0) -
Owner Category  PRIVATE Fee Web Contractor:
Work Description:  NEW CONSTRUCTION OFFICE BLDG

Land Use Description OFFICE BUILDING

Doing business as ~ TBD

Activity’ (A) New Construction
Occupancy NA Selling Alcohol: Dwelling Units
Constr Type  UNK Dance Floor. ~ ~  Stories
Bedrooms
o g Bathrooms
New. 0 New: $0.00  Sprinkler  (None)
Remodel. Remodel Required Parking
Total 0 Job Value. $0.00 Proposed Parking
CA Not Required Subdivision not Required

Sustainable Construction and Development | Building Inspection Division | 214/948-4480{www dallascityhall com

Main Menu

tatpss7developdallas.dallascityhall.com/Defaslt. aspx?PossePresentation=M...

11/4/2016



Dallas Contractor Utility - Master Permit - 1605041026 Page 1 of |

f: Espaiiol

Dallas

Serving youl
Dallas Home Building Inspection Home — Offices  Records  Newsletter Government
Master Permit - 1605041026

BDA167-002

l Details Attach A
Property Pg 22
pomemrsasarsre

View
Status:  Permit Issued Application Date May 4, 2016
Issue Date Jun 29. 2016
Completed Date

(omeast s 70"

jessica gingrich BARROW DURRETT MANAGEMENT
6026 WAGGONER DR
DALLAS, TX 75230
-

Owner Category  PRIVATE Fee Web Contractor:

Work Description.  NEW CONSUTRCTION OFFICE BLDG

Land Use Description SHELL BUILDING

Doing business as:  TBD

Activity (A) New Construction

Occupancy NA Selling Alcohol. Dwelling Units

Constr. Type:  UNK Dance Floor: Stories

Bedrooms
New: 2,608 New: $437,500.00 Sprinkler:  {None)
Remodel. Remodel. Required Parking
Total 2,608 Job Value. $437,500.00 Proposed Parking
CA Not Required i Subdivision not Required
Sustainable Construction and Development | Building Inspection Division | 214/948-4480)www.dallascityhall com
Main Menu

hetpstérdezelopdallas.dallascityhall.com/Defaedt.aspx?PossePresentation=M... 11/4/2016



Dallas Contractor Utility - Master Permit - 1605041027 Page 1 of 1

Espaiiol

whr

Dallas

Serving Yol
Dallas Home Building Inspection Home _ Government
Master Permit - 1605041027

3DA167-002
Attach A
S a S i Bp
i treet Addres: BN T °g 23
View 4303 W LOVEI
Status:  Permit issued Application Date May 4, 2016
Issue Date Jun 29, 2016
Completed Date
jessica gingrich BARROW DURRETT MANAGEMENT
6026 WAGGONER DR
DALLAS. TX 75230
(0)-
Owner Category  PRIVATE Fee Web Contractor
Work Description. NEW CONSUTRCTION OFFICE BLDG
Land Use Descnption OFFICE BUILDING
Doing business ass BORROW DORRETT
Achivity: (A) New Construction
Occupancy B Seliing Alcohol | Dwelling Units: 0
Constr Type 1B Dance Floor | Stories 2
Bedrooms
Bathrooms.
New' 2,609 New $437,500.00 Sprinkler  None
Remodel Remodel Required Parking 0
Total. 2,609 Job Value $437,500.00 Proposed Parking: 0
CA Not Required Subdivision not Required
Sustainable Construction and Development | Building Inspection Division | 214/948-4480\www dallascityhalt.com
Main Menu

ltipsefidevelopdallas.dallascityhall.com/Defealt.aspx ?PossePresentation=M... 11/4/2016



Dallas Contractor Utility - Certificate of Occupancy - 1605041028 Page 1 of 1

@
Dallas

Serving youl

Dallas Home Building Inspection Home Offices Records Newsletter Gaovernment
Certificate of Qccupancy - 1605041028

BDA167-002
— : Attach A
Vil et 3 Sdesl Pg 24
View 4303 W LOVERS LN Ste 200
Status:  CO Pending Application Date  May 04 2016
Issue Date Jun 29, 2016
Completed Date.

Applicant  jessica gingrich
Owner Category
PRIVATE
Land Use Description  OFFICE BUILDING
Temporary Address
Doing BARROW DORRETT
business as
Certificate Type. CcO
Health Permit Number.
Use of Property (6300) OFFICE BUILDING
Occupancy B Selling Alcohol: Dwelling Units
Constr. Type  1IB Dance Floor 1 Stones 2

QOccupancy Load 48
Sq Footage: 5217 Sprinkler  None

Required Parking 17

Proposed Parking 17
Development Services Building Inspection Division || 320 E Jefferson Dallas, Texas 75203 || 214/948-4480

Save Changes Main Menu

PN, Voo PRGN DN, | SRS o, | ey, s, B, | ISR, o, VEE, B0 PR, | , JRIRS, , SRS DO 11H/ANNTA



Vinson, Jonathan
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From:
Sent:
To:

Cc:
Subjact:

Elizabeth Johnson <ljichnson@wallacejohnsonstudio.com>
Friday, November 04, 2016 12:34 PM

Vinson, Jonathan; Kedron, Suzan

'Meredith Wallace'

FW: 4303 W Lovers - Addendum

From: Shelton, James [mailto:james.shelton2@dallascityhall.com]
Sent: Wednesday, August 24, 2016 3:04 PM

To: Tom Barrow

Cc: Jessica Gingrich; Elizabeth Parham Johnson
Subject: RE: 4303 W Lovers -~ Addendum

Tom,

Not at this time. We need to verify the setbacks and the cther items in the new set of plans.

dhank you,

Jim Shelton

Coordinator {ll Q-Team
Office: 214-948-4306

320 E. Jefferson Rm. 204
Dallas, Tx, 75203

james.shelton2 @dallascityhall.com

BDA .167-002

e van c4232u s
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Attachment E
ARTICLE 326.
PD 326.

West Lovers Lane Planned Development District

SEC. 51P-326.101. LEGISLATIVE HISTORY.

PD 326 was established by Ordinance No. 20502, passed by the Dallas City Council on
November 8, 1989. Ordinance No. 20502 amended Ordinance Nos. 10962 and 19455, Chapters 51 and
51A of the Dallas City Code, as amended. Ordinance No. 20502 was amended by Ordinance No. 20516,
passed by the Dallas City Council on November 29, 1989. (Ord. Nos. 10962; 19455; 20502; 20516;
25850)

SEC. 51P-326.102, PROPERTY LOCATION AND SIZE.
PD 326 is established on property generally located on both sides of West Lovers Lane, extending
from Bluffview Boulevard to Briarwood Lane on the north side of West Lovers Lane, and extending from

Bluffview Boulevard to Linwood Avenue on the south side of West Lovers Lane. The size of PD 326 is
approximately 11.86 acres. (Qrd. Nos. 20502; 25850)

SEC. 51P-326.103. DEFINITIONS AND INTERPRETATIONS.
(a) Definitions.

(1 Unless the context clearly indicates otherwise, in this article:

(A) DELICATESSEN means a shop that sells cooked or prepared foods
ready for serving for off-premise consumption only.

(B) GABLE means the triangular wall section at the ends of a pitched roof,
bounded by the two roof slopes and the ridge pole. (See Exhibit 326B.)

(C) GAMBREL ROOF means a ridged roof with two slopes on each side,
the lower slope having the steeper pitch. (See Exhibit 326B.)

(D) HIP ROOF means a roof having sloping edges and sides. (See Exhibit
326B.)

(E) MANSARD ROOF means a reof having two slopes on all four sides,
with the lower slopes almost vertical and the upper slopes almost horizontal. {See Exhibit 326B.)

) NEWSSTAND means a facility for the retail sale of newspapers and
periodicals.

(G) POLICE STOREFRONT CPERATION means an office operated by the
city for the use of the police or other governmental department.

(H) REFLECTIVE GLASS means glass with an exterior visible reflectance
percentage in excess of 15 percent. Visible reflectance is the percentage of available light energy reflected

BDA 167-002 4-33
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away from the exterior of the glass. The higher the percentage, the more visible light reflected and the
more mirror-like the surface will appear.

(D RIDGE POLE means a horizontal beam at the ridge of a roof to which
the rafters are attached.

(2) Unless otherwise stated, the definitions contained in Chapter 51A apply to this
articie. [n the event of a conflict, this section controls.

(b) Interpretations.

(D Unless otherwise stated, all references to code articles, divisions, or sections in
this article refer to articles, divisions, or sections in Chapter 51A.

(2) The provisions of Section 51A-4.702, “Planned Development (PD) District
Regulations.” relating to site plans, conceptual plans, and development plans do not apply to this district.

(3) Section 51A-2.101, “Interpretations,” applies to this article.
{4) The following rules apply in interpreting the use regulations in this article;

(A)  The absence of a symbol appearing after a listed use means that the use is
permitted by right.

(B) The symbol /L] appearing after a listed use means that the use is
permitted by right as a limited use only.

(C) The symbol fSUP] appearing after a listed use means that the use is
permitted by specific use permit only.

(D) The symbol /RAR] appearing after a listed use means that, if the use has
a residential adjacency as defined in Section 51A-4.803, a site plan must be submitted and approved in
accordance with the requirements of that section. ("RAR™ means “residential adjacency review.” For
more information regarding residential adjacency review generally, see Division 51A-4.800.) (Ord. Nos.
20502; 25850)

SEC. 51P-326.104. NAME OF DISTRICT.

PD 326 is to be known as the West Lovers Lane PD. (Ord. Nos. 20502; 25850)

SEC. 51P-326.104.1. EXHIBITS.
The following exhibits are incorporated into this article:
(H Exhibit 326A: area boundary map.
2) Exhibit 326B: roqf styles and use chart.

3 Exhibit 326C: development plan for Area A-1. (Ord. 27650)

BDA 167-002 4-34
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SEC. 51P-326.104.2. DEVELOPMENT PLAN.

Development and use of Area A-1 must comply with the development plan for Area A-1
(Exhibit 326C). If there is a conflict between the text of the article and the development plan for
Area A-1, the text of this article controls. (Ord. 27650)

SEC. 51P-326.105. CREATION OF SEPARATE AREAS.

The district is divided into five areas: Areas A, A-1, B, C, and D. The boundaries of all areas are
verbally described in Exhibit B attached to Ordinance No. 20502, as amended. A map showing the
boundaries of the various areas is labelled Exhibit 326A. In the event of a conflict, the verbal descriptions
in Exhibit B attached to Ordinance No. 20502, as amended, control over the graphic description in
Exhibit 326A. (Ord. Nos, 20502; 25850; 27650)

SEC. 51P-326.106. USE REGULATIONS AND DEVELOPMENT STANDARDS.
{a) Uses.

{1 Areas A and A-1 (Limited Office/Limited Retail/Single Family Area).

(A) Purpose. To provide uses similar to the LO-1 Limited Office District, as
well as opportunities for limited neighborhood serving retail uses and single family uses in combination
or singularly. Area A serves as the entry way to the West Lovers Lane PD at Lemmon Avenue,

(B) Uses permitted.
(i) Agricultural uses.
-- None permitted.
(ii) Commercial and business service uses,

-- Building repair and maintenance shop. [SUP]

- Catering service.

-- Custom business services,

- Custom woodworking, furniture construction, or repair.
fSUP]

-- Electronics service center. [SUP]

-- Medical or scientific laboratory. [SUPJ

(iil) Industrial uses.
- None permitted.

(iv)  Institutional and community service uses.

- Adult day care facility. fSUP]
- Cemetery or mausoleum. [SUP}
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- Child-care facility. [SUP]

e Church.

-- College. university, or seminary.

-- Community service center.

- Convent or monastery.

- Institution for special education. [SUP]
- Library, art gallery, or museum,

- Public or private school. fRAR]

(v) Lodging uses.

- None permitted.

{vi) Miscellaneous uses,

- Carnival or circus (temporary). [By special authorization
of the building official.]
- Temporary construction or sales office.

(vii)  Office uses.

- Findncial institution without drive-in window.

- Financial institution with drive-in window, [SUP]
-- Medical clinic or ambulatory surgical center.

- Office.

(viii} Recreation uses.

-- Country club with private membership.
- Private recreation center, club, or area. [SUP/
-- Public park, playground, or golf course.

(ix) Residential uses.

- College dormitory, fraternity, or sorority house.
-- Single family.

(x) Retail and personal service uses. All retail and personal service
uses are limited to 3,500 square feet or less.

-- Antique shop.

- Baby/toddler shop.

-- Bakery.

- Barber and beauty shop.
-- Bicycle shop.

-- Book store.

-- Business school.

- Camera shop.

-- Candy store,

- Cigar and tobacco shop.
-- Clothing store,

-- Computer store.

-~ Custom print/duplication shop.

BDA 167-002 4-36
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-- Delicatessen,

-- Drug store. [L]

-- Dry cleaning/laundry pick-up and delivery only.
-- Dry goods.

-- Electronics store, [SUP]

- Fabric store. .

-- Film developing shop.

-- Florist shop.

-- Furrier.

- Gift shop.

-- Haberdashery.

- Handecrafted art work studio.
-- Hobby and art supply store.
- Home accessory store.

- Household equipment and appliance repair.
- Institutional arts studio.

- Jewelry store,

- Key shop.

- Leather goods and luggage store.
- Mailing service.

-~ Medical appliance fitting and sales.
- Millinery store.

- Music store.

- Newsstand.

-~ Notions.

-- Novelty store. [SUP]

-- Optical shop.

- Paint and wallpaper. /[SUP]
-- Photography studio.

-- Photography supply.

- Piano store,

- Record store. fSUP]

-- Retail food store. [SUPJ

-- Shoe repair.

-- Shoe store,

-~ Sporting goods.

- Stamp and coin shop.

- Stationery store.

- Tailor, custom sewing shop.
- Toy store,

-- Travel bureau,

= Watch and clock shop,

(xi) Transportation uses,

- Transit passenger shelter.

{xii)  Utility and public service uses.

-- Commercial radio or television transmitting station.
[SUP}

- Electrical substation.

- Locat utilities.
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-- Police or fire station. [SUP]

-- Police storefront operation.

- Post office. [SUP}

-- Radio, television, or microwave tower. [SUPJ

-- Tower/antenna for cellular communication. fLimited to a
mounted cellular antenna. Permitted in Avea A-I only.]

- Utility or government installation other than listed.
[SUP]

(xili) Wholesale, distribution, and storage uses.

- None permitted.

{xiv)  Accessory uses.

- Accessory game court (private).
- Amateur communication tower,
- Home occupation.

- Occasional sales (garage sales).
-- Swimming pool (private).

(2) Area B (Neighborhood Service/Single Family Area).

{A) Pux_‘gos To provide uses similar to the NS(A) Nelghborhood Service
District, as well as single family uses in combination or singularly,

(B) Uses permitted.
(i) Agricyltural uses,
-- None permitted,
(i) Commercial and business service uses.
-- None permitted.
(iii}y  Industrial uses.
- None permitted.
(iv) Institutional and community service uses.

BDA 167-002

-- Adult day care facility.

- Cemetery or mausoleum. [SUPJ]

- Child-care facility.

-- Church.

-- College, university, or seminary. [SUP]
-- Community service center. [SUP]

- Convent or monastery.

- Institution for special education. /[SUPJ

- Library. art gallery, or museum.
-- Public or private school. [RAR]
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Lodging uses.

- None permitted.
Miscellaneous uses.

-- Carnival or circus (temporary). [By special authorization
of the building official.]
-- Temporary construction or sales office.

Office uses.

-- Financial institution without drive-in window.
-- Medical clinic or ambuiatory surgical center.
-- Office.

Recreation uses.

-- Country club with private membership.
- Private recreation center, club, or area. fSUPJ
-- Public park, playground, or golf course,

Residential uses.

- College dormitory, fraternity, or sorority house. [SUP}
- Single family.

Retail and personal service uses.

- Animal shelter or clinic without outside run. fSLIP}

-- Dry cleaning or laundry store.

-- General merchandise or food store 3,500 square feet or
less.

-- Personal service uses.

-- Restaurant without drive-in or drive-through service.
{RAR]

- Restaurant with alcoholic beverages. (Restricted to City
Block /5685, Lots 9, 17, 18, 19, and 20, and Ciiy Block
J/5125, Lot 14, the west 23 feet of Lot 13, and the east
15 feet of Lot 15.)

Transportation uses.

-- Transit passenger shelter.

Utility and public service uses.

- Electrical substation. [SUPJ

-- Local utilities.

-- Police or fire station. [SUP]

- Police storefront operation.

-- Post office. [SUP]

-- Radio, television, or microwave tower. [SUFP]}
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“ Utility or government installation other than listed.
[SUP]

Wholesale. distribution, and storage uses.

- None permtitted,

Accessory uses.

-- Accessory game court (private),
- Home occupation.

- Occasional sales (garage sales).
-- Swimming pool (private).

(3) Area C (Neighborhood Office/Neighborhood Service/Single Family Area).

(A)

®)

BDA 167-002

Purpose. To provide opportunities for neighborhood office, limited
neighborhood serving retail uses, and single family uses in combination or singularly.

Uses permitted.

M

(i)

(iii)

(iv)

v)

(vi)

Agricultural uses,

-- None permitted.
Commercial and business service uses,

- Building repair and maintenance shop. [SUP/

-- Catering service.

- Custom business services.

-- Custom woodworking, furniture construction, or repair.
[SUP)

- Electronics service center. f[SUP]

Industrial uses.
-- None permitted.

Institutional and community service uses,

- Adult day care facility. [SUP]
- Child-care facility. fSUP]

- Church,

-- Library, art gallery, or museum.
-- Public or private school. f/R4R]

Lodging uses.

-- None permitted.

Miscellaneous uses.

-- None permitted,
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Office uses.

-- Financial institution without drive-in window.
-- Medical clinic or ambulatory surgical center.
-- Office.

Recreation uses.

-- Public park, playground, or golf course.
Residential uses.

- Single family.

Retail and personal service uses. All retail and personal service
uses are limited to 3,500 square feet or less.

- Animal shelter or clinic without outside run, [SUP]
-- Antique shop.

- Baby/toddler shop.

-- Bakery.

-- Barber and beauty shop.

-- Bicycle shop,

-- Book store.

-- Business school.

-- Camera shop.

- Candy store.

-- Cigar and tobacco shop.

- Clothing store.

- Computer store.

- Custom print/duplication shop.

-- Delicatessen,

- Drug store. [L]

-- Dry cleaning/laundry pick-up and delivery only.
-- Dry goods.

- Electronics store. [SUP]

-- Fabric store.

-- Film developing shop.

-- Florist shop.

-- Furrier.

- Gift shop.

- Haberdashery.

-- Handcrafted art work studio.

-- Hobby and art supply store,

- Home accessory store.

-- Household equipment and appliance repair,
- Institutional arts studio.

-- Jewelry store.

-- Key shop.

- Leather goods and luggage store.

- Mailing service.

-- Medical appliance fitting and sales.
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-- Millinery store.

-- Music store,

- Newsstand.

-- Notions.

-- Novelty store, [SUP/

-- Optical shop.

- Paint and walipaper, [SUPJ
- Photography studio.

- Photography supply.

-- Piano store.

- Record store. {SUP]

- Retail food store. [SUP]
- Shoe repair.

-- Shoe store.

-- Sporting goods.

-- Stamp and coin shop.

-- Stationery store,

-- Tailor, custom sewing shop.
-- Toy store.

-- Travel bureau,

-- Watch and clock shop.

(xi) Transportation uses.

- Transit passenger shelter.

(xit)  Utility and public service uses.

- Local utilities.
-- Police storefront gperation,

{xili) Wholesale, distribution, and storage uses.

- None permitted.

(xiv)  Accessory uses.

- Home occupation,
-- Swimming poot (private).

(4) Area D (Multifamily/Limited Retail/Single Family Area).

{A) Purpose. To provide uses similar to the MF-2(A) Multifamily District,
as well as opportunities for limited neighborhood serving retail uses and single family uses in
combination or singularly.

(B) Uses permitted.
§)] Agricultural yses.

-- None permitted.

(i) Commercial and business service uses.

BDA 167-002 4-42



BDA 167-002

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

(x)

BDA167-002
Attach A
Pg 36

-- Building repair and maintenance shop. [SUP]

-- Catering service.

-- Custom business services.

- Custom woodworking, furniture construction, or repair.
[SuP}

-- Electronics service center. fSUPJ]

Industrial uses.
- None permitted.

Institutional and community service uses.

- Adult day care facility. /[SUP]
- Child-care facility. [SUPJ

- Church,

- Library, art gallery, or museum.
- Public or private school. fRAR]

Lodging uses.

- None permitted.

Miscellaneous uses.

-- None permiited.
Office uses.

-- Financial institution without drive-in window.
- Medical clinic or ambulatory surgical center.
- Office.

Recreation uses.
-- Public park, playground, or golf course.
Residential uses.

- Multifamily,
-- Single family.

Retail and personal service uses, All retail and personal service
uses are limited to 3,500 square feet or less.

- Animal shelter or clinic without outside run, [SUP]
-- Antique shop.

- Baby/toddler shop.

-- Bakery.

-- Barber and beauty shop.

- Bicycle shop.

- Baok store.
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- Business school.

-- Camera shop.

-- Candy store.

- Cigar and tobacco shop.

-- Clothing store.

-~ Compuler store.

-- Custom print/duplication shop.
-- Delicatessen.

-- Drug store. fL}

-- Dry cleaning/laundry pick-up and delivery only.
-- Dry goods.

-- Electronics store, [SUP/

-- Fabric store.

-- Film developing shop.
-- Florist shop.

- Furrier,

- Gift shop.

- Haberdashery.

- Handcrafted art work studio.

-- Hobby and art supply store.

- Home accessory store.,

“- Household equipment and appliance repair.
- Institutional arts studio.

-- Jewelry store.

- Key shop.

- Leather goods and luggage store.

-- Mailing service.

- Medical appliance fitting and sales.
- Millinery store.

-- Music store.

- Newsstand.

-- Notions,

-- Novelty store. [SUPJ

- Optical shop.

-n Paint and wallpaper. /[SUP]
-- Photography studio.

-- Photography supply.

- Piano store.

-- Record store, [SUP}

-- Retail food store. [SUP]

-- Shoe repair.

-- Shoe store.

-- Sporting goods.

-- Stamp and coin shop.

-- Stationery store.

-- Tailor, custom sewing shop.
- Toy store.

-- Travel bureau.

- Watch and clock shop.

(xi) Transportation uses.

-- Transit passenger shelter.
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(xii)  Ultility and public service uses.

-- Local utilities.
-- Police storefront operation.

(xiii) Wholesale, distribution, and storage uses.

-- None permitied.

(xiv)  Accessory uses.

- Home occupation.
- Swimming pool {private).

(b) Yard, lot. and space regulations. (Note: The yard, lot. and space regulations in this
subsection must be read together with the yard, lot, and space regulations contained in Division 5]1A-
4.400. In the event of a conflict between this subsection and Division 51A-4.400, Division 51A-4,400
controls.)

1)) Front yard. Minimum front yard setback is 15 feet.
(2) Side yard.

(A) Single family structures. No minimum side yard setback.

(B) Other permitted structures. Minimum side and rear yard is five feet.
€)] Rear yard. Minimum rear yard setback is 20 feet.

1) Dwelling unit density.

(A) Area A, A-1. B, and C. Maximum dwelling unit (“DU"} density is 14
dwelling units per acre.

(B3) Area D. No maximum dwelling unit density.

(5) Floor area ratio. Maximum floor area ratio is 0.5,
(6) Height.

(A) Residential proximity slope. If any portion of a structure is over 26 feet
in height, that portion may not be jocated above a residential proximity slope originating in an R, R{A),
D, D(A), TH, or TH(A) district. Exception: Structures listed in Section 51A-4.408(a)(2) may project
through the slope to a height not to exceed the maximum structure height, or 12 feet above the slope,
whichever is less.

(B) Maximum height. Unless further restricted under Subparagraph (A),
maximum structure height is 30 feet.

(7 Stories. Maximum number of stories above grade is two.

(8) Lot coverage. Maximum lot coverage is 40 percent. Surface parking lots and
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underground parking structures are not included in lot coverage calculations.
(9 Lot size,

(A) Single family uses. Minimum lot area per dwelling unit is 3,000 square

feet.

(B) Multifamily uses. Minimum lot area per dwelling unit is as follows:

MINIMUM LOT AREA
TYPE OF STRUCTURE PER DWELLING UNIT
No separate bedroom 800 square feet
One bedroom 1,000 square feet
Two bedrooms 1,200 square feet
More than two bedrooms
{Add this amount for each
bedroom over two) 150 square feet

(< Nonresidential uses. Minimum lot size is 7,500 square feet,

() Off-street parking and loading.

(1) Consult the use regulations (Division 51A-4.200) for the specific off-street
parking requirements for each use. Consult the off-street parking and loading regulations (Divisions S1A-
4.300 et seq.) for general information regarding off-street parking and loading.

(2) Only surface and underground parking is permitted.

{d) Environmental performance standards. See Article VI.

(e) Landscape repulations.

(D in general.

(A) Compliance with Article X. Landscaping must be provided on all
property in accordance with Article X, “Landscape Regulations,” when an appiication is made for a
building permit for consiruction work that:

(i) increases by more than 10 percent the floor area of any structure
on a lot;

(i) increases the number of stories of any structure on a lot; or

(iii)  increases the number of structures on the lot.

(B) Compliance with this subsection. [f and when Article X applies to a lot,
the following paragraphs must also be complied with.

(2) Street trees,

(A) Caliper. Street trees must have a caliper of at least two and one-half
inches.
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{B) Location. If off-street parking is located in the required front yard, one
street tree must be provided for each 25 feet of lot frontage. In determining the required number of trees,
fractional trees are counted to the lowest whole number. It is the responsibility of the property owner to
apply for and obtain a parkway landscape permit before locating trees in the parkway. For more
information regarding the parkway landscape permit requirement, consult Section 51P-326.107 of this
article.

3) Irrigation. An irrigation system must be provided for the maintenance of
required street trees.

()] Screening, Required screening walls must be composed of solid masonry,
stucco, or wood, or a combination of masonry, stucco, and wood. Eight-foot-high walls are required when
the area being screened is adjacent to a single family district. Six-foot-high walls are required when the
area being screened is adjacent to a multifamily or nonresidential district. All gates must be constructed
the same height as the fence.

§3)] Signs.

(1) All signs must comply with the provisions for non-business zoning districts
contained in Article VII, “Sign Regulations.”

() Detached signs are prohibited.

(g)  Lighting standards.

(1) In general. Except as provided below, lighting must comply with the lighting
provisions for off-street parking contained in Section 51A-4.301.

(2) Bulbs. Bare bulbs, exposed filaments or arc tubes, and strings of lamps are
prohibited.

3) Height. Light sources may be erected on buildings or structures (without height
extenders) or in trees at any height at any location on the site. No light source may be mounted on a pole
at a height greater than 12 feet, No light source may be located above a residential proximity slope.

(4) Spillover light. The intensity of spiilover light on neighboring residential lots,
measured at a point five feet inside the residential lot line and five feet above the ground surface, may not
exceed (0.1 footcandle.

(5 Adjacency to residential properties. A light source which is located within 200
feet of a residential lot must:

(A) be covered by a diffusing or shielded-type fixture;

(B} be installed to reduce glare and the consequent interference with
boundary streets; and

(9] not be visible from the residential lot, at a point five feet inside the
residential fot line and five feet above the ground surface.

(6) Conformity. These lighting standards do not apply to light sources and fixtures
existing on November 8, 1989.
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(h) Additional provisions.
(1) Alley access.
(A) No person may use a public alley or public access casement for the
purpose of delivering or receiving any goods or services to or from a nonresidential use, It is a defense to
prosecution under this subparagraph that the person is:

(i) a governmental entity:

(ii) a communications or utility company, whether publicly or
privately owned; or

(iiiy  the operator of an authorized emergency vehicle as defined in
Article 6701d. Vernon's Annotated Texas Statutes.

(B) The board of adjustment may grant a special exception to the alley access
restriction in Subparagraph (A) if the board finds, based on evidence presented at a public hearing, that
strict compliance with the restriction would result in material and substantial impairment of access to the
property as a whole. In determining whether access would be materially and substantially impaired, the
board shall consider the following factors:

0] The extent to which access to the restricted alley is essential to
the normal operatlon of the use or uses to which the special exception would apply.

(i) The extent to which the property as a whole has reasonable
access to other public streets. alleys. or access easements in addition to the restricted alley.

(iti)  The extent to which strict compliance with the alley access
restriction will necessarily have the effect of substantially reducing the market value of the property.

(<) In granting a special exception under this subsection, the board shali:

§)] specify the use or uses to which the special exception applies;
and

(if) establish a termination date for the special exception, which may
not be later than five years after the date of the board’s decision.

(D) In granting a special exception under this subsection, the board may:
(i) authorize alley access only during certain hours; or

(ii) impose any other reasonable condition that would further the
purpose and intent of the alley access restriction.

(E) Notwithstanding any of the above, a special gxception granted by the
board under this subsection for a particular use avtomatically and immediately terminates if and when that
use is changed or discontinued.

(2) Building materials and roof construction.
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(A)  Application of paragraph. The following provisions become applicable
to a lot when an application is made for a building permit for construction work that:

(D increases by more than 10 percent the floor area of any structure
on a lot;

(ii) increases the number of stories of any structure; or
(iii) increases the number of structures on the lot.
(B) Building materials. Reflective glass is prohibited as an exterior building
material on any building or structure on the Property. Except as otherwise provided, metal facades are

prohibited. Siding made of aluminum, or other metal in common use in residential construction,
fabricated, and painted to resembie wood is permitted.

(©) Roof construction. No structure may be constructed on the Property
without a gable, gambrel, hip, or mansard roof as illustrated in Exhibit 326B.

(3) Development impact review. A site plan must be submitted and approved in
accordance with the requirements of Section 51A-4.803 before an application is made for a permit for
work in this district if the estimated trip generation for all uses on the lot collectively is equal to or greater
than 6.000 trips per day and 500 trips per acre per day. See Table 1 in Section 51A-4.803 to calculate
estimated trip generation.

C)) Visual intrusion. No portion of any balcony or opening that faces an R, R(A), D,
D{A), TH, TH(A}, CH, MF-1, MF-1(A), MF-2, or MF-2(A) district may penetrate or be located above a
residential proximity slope which originates in that district. (See Section 51A-4.412.) For purposes of this
paragraph, the term “opening” means an open and uncbstructed space or a transparent panel in an exterior
wall or door from which there can be visual surveillance into the yard of a residential use. (Ord. Nos.
20502; 20516; 25850; 27650)

SEC, 51P-326.107. LANDSCAPING IN THE PARKWAY.

(a) Private license granted. The city council hereby grants a private license to the owners of
all property in this district for the exclusive purpose of authorizing compliance with the parkway
landscaping requirements of this article. A property owner is not required to pay an initial or annual fee
for this license, although a fee may be charged for issuance of a parkway landscape permit in accordance
with Subsection (b) of this section. This private license shall not terminate at the end of any specific time
period. however, the city councit retains the right to terminate this license whenever in its judgment the
purpose or use of this license is inconsistent with the public use of the right-of-way or whenever the
purpose or use of this license is likely to become a nuisance,

(b) Parkway license permit.

(D It is the responsibility of the property owner to apply for and obtain a parkway
landscape permit before locating trees in the parkway. An application for a parkway landscape permit, if
required, must be made to the director of public works and transportation before an application for a
building permit is made for work on the lot. The application must be in writing on a form approved by the
director and accompanied by plans or drawings showing the area of the parkway affected and the planting
proposed.

)| Upon receipt of the application and any required fees, the director shall circulate
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it to all affected city departments and utilities for review and comment. If, after receiving comments from
affected city departments and utilities, the director determines that the construction and planting proposed
will not be inconsistent with and will not unreasonably impair the public use of the right-of-way, he shall
issue a parkway landscape permit to the property owner; otherwise, he shall deny the permit.

3) A property owner is not required to comply with any parkway landscaping
requirement of this article if compliance is made impossible due to the director’s denial of a parkway
landscape permit,

G A parkway landscape permit issued by the director is subject to immediate
revocation upon written notice if at any time the director determines that the use of the parkway
authorized by the permit is inconsistent with or unreasonably impairs the public use of the right-of-way.
The property owner is not required to comply with any parkway landscaping requirement of this section if
compliance is made impossible due to the director’s revocation of a parkway landscape permit.

(5) The issuance of a parkway landscape permit under this section does not excuse
the property owner, his agents, or employees from liability in the installation or maintenance of trees in
the public right-of-way. (Ord. Nos. 20502; 25850)

SEC. 51P-326.108. COMPLIANCE WITH CONDITIONS.

‘The building official shall not issue a certificate of occupancy for a use on the Property until there
has been full compliance with this article and with the construction codes and all other applicable
ordinances, rules, and regulations of the city. (Ord. Nos. 20502; 25850)

SEC. 51P-326.109. ZONING MAP.

PD 326 is located on Zoning Map No. G-6. (Ord. 25850)
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Animal shelter or cfinls without
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[ Ao BaVIoE Conber
4 Bar, lounge, of Lavemn
s Carwash
7 Commencial amussment finskie)
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] Commurcial parking ol or garage
10 Orive-in thealer
11 Dry cleaning or laundry siom .
12 Fornhure sioe
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13§ 2.500 square fes) or iees ¥ @ * *
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4| grenter than 3500 square seat
Homa improvement chnier, imibe?,
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19 Weolor vehicie Tuling station
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Furrier, Gitt shop, Haberdashery, Handcraltad art work studia, Hobby and art supply stcre, Home
accessy store, lnatructional arts stdio, Jewsiry sicee, key shop, Laathar gaods and luggage
siors, Mailing sarvics, Madlea! sppiiance fitiing and salas, Millinery sicra, Music sy, Kewstand,
Notons, Novelty sioee (SUP), Optical shop, Paiet and walipapar sions (SUP, Photography studio,
Phosogtaphy supply, Piano stors, Record store (BUF), Retall food siore (SUP), Show repalr, Shos
store, Sporing goods, Stap and coln shap, Stationery sire, Tallorkoustom shwing shop, Toy
store, Travel buresu and Warich and dodkcshog.
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ARTICLE IV. ZONING REGULATIONS. Page 1 of 3
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The Dallas City Code

SEC. 51A-4.408. MAXIMUM BUILDING HEIGHT.

{a) Special height provisions.

(1) Structures for utility and public service uses and institutional uses may be erected to any height
consistent with the Federal Aviation Administration air space limitations. residential proximity slope
height restrictions, and the building code. Exceptions:

(A) No portion of a structure that exceeds the maximum structure height specified in the district
regulations (Divisions 51A-4.100 et seq.) may be located above a residential proximity slope. See Section
51A-4.412.

(B) Local utility transmission and distribution lines and supporting structures are exempt from
residential proximity slope height restrictions.

(C) A mounted cellular antenna, as defined in Paragraph 51A-4.212(10.1), attached to a utility
structure is exempt from residential proximity slope height restrictions if the utility structure is greater
than 65 feet in height. For purposes of this subparagraph, a utility structure means an electrical
transmission distribution tower, an elevated water storage tank, and any other structure operated by a
municipality, a transit authority, or a certificated, franchised, or licensed utility company in connection
with provision of the utility.

(D) A tower/antenna for cellular communication, as defined in Paragraph 51 A-4.212(10.1), is
exempt from residential proximity slope height restrictions if a specific use permit is required, or if a
medification to an existing tower/antenna for cellular communication use is modified in a manner that
does not substantially change the physical dimensions of the existing tower/antenna for cellular
communication or its auxiliary building. A modification substantially changes the physical dimensions of
an existing tower/antenna for cellular communication or its auxiliary building if it meets any of the criteria
listed in 47 C.F.R. §1.40001(b)(7), as amended.

{2) In adistrict in which building height is limited to 36 feet or less, the following structures may
project a maximum of 12 feet above the maximum structure height specified in the district regulations
(Divisions 51A-4.100 et seq.):

{A) Structures on top of a building:
(i) Elevator penthouse or bulkhead.
(ii) Mechanical equipment room.
(iii) Cooling tower.
(iv) Tank designed to hold liquids.
(v} Ornamental cupola or dome.
(vi} Skylights.
(vii) Clerestory. .
(viil) Visual screens which surround roof mounted mechanical equipment.

(ix) Chimney and vent stacks.

Attachment F
Refp'9/188tary.amlegal.com/alpscript 466 o )16



ARTICLE I'V. ZONING REGULATIONS. Page 2 of 3

. BDA167-002
Xx) Amateur communications tower.
) i Attach A
(xi) Parapet wall, limited to a height of four feet. Pg 60

{B) Structures at grade level:
(i) Amateur communications tower.

Note: The heights allowed in Subsection (a}(2) are subject to any residential proximity slope height
restrictions that may be contained in the district regulations for a particular district. (See Divisions
51A-4.100 et seq.).

(3) The maximum building height requirements in a planned development district are controlled by
the planned development district regulations.

(4) Insingle family, duplex, townhouse, MF- 1{A), MF-1(SAH), MF-2(A), and MF-2(SAH)
districts:

(A) no dormer eaves may project above the maximum structure height specified in the district
regulations (Divisions 51A-4.100 et seq.); and

(B) the highest point of a structure with a gable, hip, gambrel, or dome roof may not project more
than 12 feet above the maximum height specified in the district regulations (Divisions 51A-4.100 et seq.).

(b) Schedule of maximum building heights. Except as otherwise provided in this section, a person
shall not erect, alter, or convert any structure or part of a structure to exceed the maximum height
standards in the district regulations (Divisions 51A-4.100 et seq.). A schedule of maximum building
heights is contained in Section 51A-4.410,

(c) FAA Height Restrictions. To protect navigable aiispace, no structure shall be erected, altered, or
maintained at a height in excess of limits established by Federal Aviation Administration regulations.
{Ord. Nos. 19455; 20037; 21663; 22639; 24543 26578; 28072; 29984 )

SEC. 51A-4.412. RESIDENTIAL PROXIMITY SLOPE.

(a) Definitions of general terms. In this section:

(1) PRIVATE PROPERTY means any property not dedicated to public use, except that “private
property” does not include the following:

(A) A private street or alley.

(B) Property on which a utility and public service use listed in Section 51A-4.212 is being
conducted as a main use.

(C) A railroad right-of-way.
(D} A cemetery or mausoleum.

(2) RESTRICTED BUILDING OR STRUCTURE means the building or structure whose height is
restricted by a residential proximity slope.

(3) SITE OF ORIGINATION means any private property in:

{A) anR, R(A), D, D(A), TH, TH(A), CH, MF-1, MF-1(A), MF-1(SAH), MF-2, MF-2(A), or MF-
2(SAH) district; or

(B) an identifiable portion of a planned development or conservation district, which portion is
restricted to residential uses not exceeding 36 feet in height. See the sections in this chapter governing

BRp PAffary.amlegal.com/alpscripts/get-cdiitent.aspx 11/3/2016
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planned development and conservation districts for specific guidance as to how to treat identifiable Attach A
portions of those distriets. Pg 61

(b) Residential proximity slope defined. The residential proximity slope is a plane projected upward
and outward from every site of origination as defined in Subsection (a). Specifically, the slope is projected

from the line formed by the intersection of:

(1) the vertical plane extending through the boundary line of the site of origination; and

{2) the grade of the restricted building or structure,

(¢} Angle and extent of projection. The angle and extent of projection of the residential proximity

slope depends on the zoning category of the site of origination as follows:

ZONING CATEGORY

ANGLE OF PROJECTION

EXTENT

R, R(A), D, D{A), TH, and TH
(A)

[8.4° (1 to 3 slope)

Infinite.

CH, MF-1, MF-1(A), MF-2, and
MF-2(A)

45° (1 to 1 slope)

Terminates at a horizontal
distance of 50 feet from the site
of origination,

(d} Calculation of height restrictions. The horizontal distances used to calculate the height restrictions
imposed by the residential proximity slope may be determined by using the lot, block, and right-of-way
dimensions as shown on the official plat or zoning maps of the city, or by scale measurement of the
distances on such official maps. All dimensions and methodology used in determining the distance
measurement are subject to the approval of the building official.

(e) Exemption. Certain structures are exempl from the residential proximity slope. See Section
51A-4.408. (Ord. Nos. 19455; 19786; 20308; 21663; 26578)

RRp H1i8fary.amlegal .com/alpscripts/get-cofitént.aspx
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Long, Steve A"H“"f"\ B

From: Duerksen, Todd

Sent: Friday, November 04, 2016 2:30 PM

To: Long, Steve; Moorman, Donna; Dean, Neva
Subject: BDA167-002, 4303 W. Lovers Lane

Re: BDA167-002, 4303 W, Lovers Lane
The application for the above appeal was written as follows:

"Affirm that an appeal has been made for a Variance X , or Special Exception __, of _7-10" o the building height due to
the residential proximity.slope and to appeal the decision of the Building Official to issue a stop work order."

Payment was accepted only for, and the Building Official's report was written only for a variance appeal to the residential
proximity slope height, because an appeal of "the decision of the Building Official to issue a stop work order” is not under
the jurisdiction of the zoning board of adjustment.

An appeal of "the decision of the Building Official to issue a stop work order” falls under the jurisdiction of the building
code Advisory, Examining and Appeals Board per Chapter 52: Administrative Procedures for the Construction Codes,
Subchapter 2: Organization and Enforcement, Section 204: Advisory, Examining and Appeals Board.

Todd Duerksen

3r. Plans Examiner - Zoning Code Consultant

City of Dallas )

Buliding Inspection Division .

Department of Sustainable Development & Construction
Oak Cliff Municipal Center

320 E. Jefferson Blvd., Rm. 105

BDA 167-002 4-73



)
City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA__167-002

Data Relative to Subject Property: Date: November 2, 2016
Location address: 4303 West Lovers Lane Zoning District: _P.D. 326 (Arzﬁ A)
LotNo.: _1-A Block No.: D/4974 Acreage: .27 Census Tract: 0073.02

Street Frontage (in Feet): 1) 68’ 2) 178 3) 4) 5)
To the Honorable Board of Adjustment : l [w

Owner of Property (per Warranty Deed): _ CLH Operating, LLC

Applicant: _Meredith Wallace Telephone: _214. 631 0400
Mailing Address: __ 1903 Anson Road Zip Code: 75235

E-mail Address: mwallace@wallacejohnsonstudio.com

Represented b yS:uzan Kedron & Jonathan Vinson/Jackson Walker LLPTelephone: 214 953-5941

Mailing Address: 2323 Ross Avenue, Suite 600 Dallas, Texas Zip Code: 75201

E-mail Address: _skedron@jw.com

Affirm that an appeal has been made for a Variance X _, or Special Exception __, of _7'-10" to the building
height due to the residential proximity slope and to appeal the decision of the Building Official to issue

a stop work order.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
To appeal the decision of the Building Official to issue a stop work order and to request a variance

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared M ELEA) )Ub M M 2Ly
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

(Affiant/Applicant's si
Subscribed and sworn to before me this &Q day of ﬁ/ /»M? AM— R 0?0/ é

(Rev. 08-01-11) . Notary Public A Notary Public fx4rid for Dallas County, Texas
| STATE OF TEXAS :

My Comm. Exp. Nov. 7, 2019 [§
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Building Official's Report

I hereby certify that  Meredith Wallace

did submit a request for a variance to the Luilding height regulations
at 4303 W. Lovers Lane

BDA167-002. Application of Meredith Wallace for a variance to the building height
regulations at 4303 W. Lovers Lane. This property is more fully described as Lot 1A, Bloc}
D/4974, and is zoned PD-326 (Area A), which limits the maximum building height to 26 fee
due to a residential proximity siope. The applicant proposes to construct a nonresidential
structure with a building height of 33 feet 10 inches, which will require a 7 foot 10 inch
variance to the maximum building height regulation.

Sincerely,

Phlﬁ' éiii'es, Buil ing Official

BDA 167-002 4-75
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The number '0' indicates City of Dallas Ownership
@ Case no: BDA1 67'002
AREA OF NOTIFICATION
' NUMBER OF PROPERTY — 11/3/2016
1:1 7200 OWNERS NOTIFIED
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11/03/2016

Notification List of Property Owners
BDA167-002

20 Property Owners Notified

Label # Address Owner
1 4303 W LOVERS LN CLH OPERATING LLC
2 4312 N CRESTHAVENRD  MCMILLAN ROBERT S & KIMBERLY S
3 4320 N CRESTHAVENRD  KIDD MARTY EVERETT
4 4316 N CRESTHAVENRD  CREEKMORE CAROLYN S
5 4239 W LOVERS LN MACK ALARIC
6 4235 W LOVERSLN HERNANDEZ ONESIMO ESTATE
7 4229 W LOVERSLN BANKS BENNY L
8 4321 N CRESTHAVENRD LEDOUX HAROLD A
9 4305 W LOVERS LN TOBOLOWSKY IRA E
10 4302  POMONA RD MARTELLO JOY A & KEITH T
11 4306 POMONA RD ARMSTRONG LYNN &
12 4313 W LOVERS LN EM COR LLC
13 4311 W LOVERS LN DFW/MLA OPPORTUNITY FUND LTD
14 4309 W LOVERS LN FREDDE JERRY R & DENEE B
15 4258 W LOVERS LN SINGLER JEFFREY JOHN
16 4264 W LOVERS LN LOVERS LANE PROPERTIES LLC
17 4302 W LOVERS LN CHURCH OF THE LIVING GOD
18 4306 W LOVERS LN YBARRA CAROL LLC
19 4314 W LOVERSLN YBARRA CARLO LLC
20 4318 W LOVERS LN YBARRA CARLO LLC
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