ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, APRIL 17, 2017
AGENDA

BRIEFING

PUBLIC HEARING

ROOM 5ES 11:00 A.M.
1500 MARILLA STREET
DALLAS CITY HALL

COUNCIL CHAMBERS
1500 MARILLA STREET 1:00 P.M.
DALLAS CITY HALL

Donna Moorman, Chief Planner
Steve Long, Board Administrator
Jennifer Munoz, Senior Planner

MISCELLANEOUS ITEM

Approval of the March 20, 2017 Board of Adjustment M1
Panel C Public Hearing Minutes

UNCONTESTED CASES

BDA167-039(JM)

4943 Philip Avenue 1
REQUEST: Application of Rick Guerrero for a variance
to the front yard setback regulations

HOLDOVER CASE

BDA167-036(SL)

6524 Alpha Road (aka: 6625 Alpha Road) 2
REQUEST: Application of Beth Greeson, represented

by Wade Peterson, for a special exception to the tree
preservation regulations



REGULAR CASES

BDA167-038(JM)

BDA167-040(SL)

BDA167-042(SL)

BDA167-047(SL)

4902 Gurley Avenue

REQUEST: Application of Benjamin Leal, represented
by Rick Guerrero, for a variance to the front yard setback
regulations

1312 McKee Street
REQUEST: Application of Miguel Ramirez for special
exceptions to the visual obstruction regulations

5608 Live Oak Street

REQUEST: Application of Robert Baldwin of Baldwin
and Associates for variances to the side yard setback
and building height regulations

10545 Lennox Lane

REQUEST: Application of Danny Sipes for special
exceptions to the fence standards and visual obstruction
regulations



EXECUTIVE SESSION NOTICE

The Commission/Board may hold a closed executive session regarding any item on this
agenda when:

1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.072]

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §8551.073]

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code 8551.076]

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-02)



BOARD OF ADJUSTMENT MONDAY, APRIL 17, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-039(IM)

BUILDING OFFICIAL’'S REPORT: Application of Rick Guerrero for a variance to the
front yard setback regulations at 4943 Philip Avenue. This property is more fully
described as part of Lot 1, Block 18/1242, and is zoned D(A), which requires a front
yard setback of 25 feet. The applicant proposes to construct and maintain a structure
and provide a 7 foot 10 inch front yard setback, measured at the foundation with a roof
eave not to exceed 1 foot 6 inches, which will require a 17 foot 2 inch variance to the
front yard setback regulations.

LOCATION: 4943 Philip Avenue
APPLICANT: Rick Guerrero
REQUEST:

A request for a variance to the front yard setback regulations of 17° 2” is made to
construct and/or maintain a single family structure, part of which would be located 7’ 10”
from the site’s front property line (with a maximum 18 inch roof eave) or 17’ 2” into the
25’ front yard setback along S. Barry Avenue.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval of the request, subject to the following condition:
e Compliance with the submitted revised site plan is required.

BDA 167-039 1-1



Rationale:

e Staff has concluded that the variance should be granted because the subject site is
unique and different from other lots in the D(A) Duplex District by being of a
restrictive area. The minimum lot size in a D(A) Duplex District is 6,000 sq.ft. The
subject site has 4,750 sq. ft. of area. Additionally, the lot is restrictive in developable
proportion. If all required setbacks are taken into account, the developable area
would measure 65’ by 20’, or 1,300 square feet. Lots in the area with this zoning
designation typically have 110’ by 38, or 4,180 square feet of developable area.
Furthermore, the applicant has substantiated how these features preclude the lot
from being developed in a manner commensurate with the development upon other
parcels of land with the same D(A) zoning. The applicant submitted a list of 16 other
properties in the zoning district where the average living area is approximately 1,364
square feet, three of which are corner lots, but all of a more traditional style and
proportion.

e Additionally, staff has concluded that the variance should be granted because the
subject site has two front yards, each with a 25’ front yard setback, encumbering the
commensurate use of the subject land area.

BACKGROUND INFORMATION:

Zoning:
Site: D(A) Duplex District
North: D(A) Duplex District
East: D(A) Duplex District
South: PD No. 864 for D(A) Duplex District Uses
West: D(A) Duplex District
Land Use:

The subject site is currently undeveloped. Properties to the north, east, and west are
developed with single-family homes. A public school exists to the south.

Zoning/BDA History:

1. BDA167-037, Property located at On March 20, 2017, the Board of Adjustment
4942 Gurley Avenue (WNW of Panel C granted a request for a variance to
the subject site) the front yard regulations of up to 18 and

imposed the following condition: 1)
compliance with the submitted revised site
plan is required.

The case report stated that the request was
made to construct and maintain a single-
family structure located less than the
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required 25’ from the front property line
along S. Barry Avenue.

GENERAL FACTS/STAFE ANALYSIS:

This request focuses on constructing/maintaining a single family structure, part of
which would be located 7’ 2” from the site’s front property line (with a maximum 18
inch roof eave) or 17’ 10” into the 25’ front yard setback along S. Barry Avenue.

The subject site is flat, rectangular in shape (95’ x 50’), and according to the
submitted application is 0.166 acres (or approximately 4,750 square feet) in area.

The site is zoned D(A) Duplex District, where lots are required to be a minimum of
6,000 square feet for residential uses.

The applicant wishes to construct and maintain a 1,233 square foot single-family
structure on a site that is undeveloped..

Lots zoned a D(A) Duplex District are required to provide a minimum front yard
setback of 25'. The subject site is located at the northwest corner of Philip Avenue
and S. Barry Avenue. Regardless of how the home is being constructed or oriented,
the site has two front yard setbacks. A 25’ front yard setback is required along Philip
Avenue, the shorter of the two frontages, which is always deemed the front yard
setback on a corner lot in a Duplex zoning district. The site also has a 25’ front yard
setback along S. Barry Avenue, the longer of the two frontages of this corner lot,
which is typically regarded as a side yard, but is considered a front yard setback
nonetheless to maintain the continuity of the established lot developed within the
block north of the subject property with the front yard on S. Barry Avenue.

According to measurements taken from Google Earth, combined with photos taken
during a site visit conducted by staff, the home to the southeast which is triggering
block continuity for established development is located approximately 5-10" from the
front property line along S. Barry Avenue. Since S. Barry Avenue is the sole street
frontage for this property, if they were ever to reconstruct at this site, they would be
required to comply with the existing zoning and provide the required front yard. The
lot is currently zoned a D(A) Duplex District and requires a 25’ front yard setback.
For this reason, the subject site is required to treat S. Barry Avenue frontage as a
front yard and comply with the required 25’ front yard setback.

The site plan submitted with this request identifies how the applicant would like to
provide a 7’ front yard along S. Barry Avenue, as measured from the foundation. The
application submitted requested to provide a 7’ 2” front yard along S. Barry Avenue.
This should be corrected on the submitted revised site plan.

Lots of this size in a D(A) Duplex District with one front yard generally have
approximately 4,180 square feet of developable area remaining, or 110’ by 38'.
Between the reduced lot size of 95’ by 50’, and the added front yard requirement,
the subject site has approximately 1,300 square feet of developable area, or 65’ by
20'. In evidence submitted by the applicant on March 29", the style of home would
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be severely limited by the odd proportion of developable area under existing
conditions.

Additional evidence submitted by the applicant indicates that a survey of surrounding
properties in the area found the average home size to be approximately 1,364
square feet, including a few corner properties. The typical style of homes were not
narrow “shotgun style”, as would be required for the subject site.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same D(A) zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same D(A) zoning classification.

If the board were to grant the variance request, and impose the submitted revised
site plan as a condition, the structures in the front yard setback would be limited to
what is shown on this document— which in this case is a portion of a structure
located as close as 7’ 2” from the site’s front property line along S. Barry Avenue (or
17’ 10" into the 25’ front yard setback).

Timeline:

January 31, 2017: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

March 15, 2017:  The Board of Adjustment Secretary randomly assigned this case to

Board of Adjustment Panel C.

March 16, 2017: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the March 29" deadline to
submit additional evidence for staff to factor into their analysis;
and the April 7" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and
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March 29, 2017:
April 4, 2017:

BDA 167-039

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted new evidence, provided in “Attachment A.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

1-5
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BDA167-039
"Attachment A"

éllbo

January 30, 2017

To:  Todd Duerksen
Senior Plans Examiner
Zoning Code Consultant
City of Dallas, Building Inspection Division
Department of Sustainable Development & Construction
Oak CIiff Municipal Center
320 E Jefferson Blvd. Rm. 105

Fast Dallas Community Organization

Re: Application/Appeal to the Board of Adjustment
Variance to Front Yard Setback
4943 Philip Ave.

Todd:

The East Dallas Community Organization (EDCQO), a non-profit Community Housing Development
Organization, is writing to request a variance to one of the two front yard setbacks required for the
corner lot located at 4943 Philip Avenue. The setback variance is needed in order to overcome a
property hardship of a restrictive area shape so as to allow development of our property
commensurate with other properties of the same zoning.

Specifically EDCO whose mission is to provide sustainable, affordable and quality housing while
revitalizing Dallas communities is requesting that the front yard setback of 25 feet required for the
street frontage facing Barry Avenue be reduced by 17°-2" to 7°-10".

It is EDCOQO's intent to build a home on this lot that is similar in size, configuration with others in the
community which will not be contrary to the public interest so that the spirit of the ordinance will be
observed and substantial justice done. A literal enforcement of the zoning ordinance would result
in unnecessary hardship. ‘

Sincerely,

Rick Guerrero,
Director of Operations, EDCO

ENEDCCADISD LOTSACITY OF DALLASASET BACK WARIANCE\Set Back Variange Cover letter.doc

A200 JUNIUS 8T. 5 FLOOR DALLAS TX 75246 214 515 9779 F.204 826 1966 edechomes.org
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4943 PHILIP AVENUE SUPPORTING EVIDENCE FOR APPROVAL OF SET BACK VARIANCE

The following homes are all in the same Zoning District. These existing homes are all of similar size and style

with an identical lot size.

On the Same Block

1.
2.
3.
4.

6.
. 4936 Gurley Ave. is one story 1254 Square Feet using 5 foot and 7 foot side yard setbacks to be

4906 Gurley Ave. is one story 1,242 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.
4930 Gurley Ave. is one story 1,372 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.
4928 Gurley Ave. is one story 1,260 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.
4926 Gurley Ave. is one story 1,260 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.
4939 Philip Ave. is one story 1,288 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.
4927 Philip Ave. is one story 939 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

developed by EDCO. Lot size 50 ft. X 145ft.
4934 Gurley Ave. is one story 1772 Square Feet using 5 foot 6 % “side yard setbacks to be developed by
EDCO. Lot size 50 ft. X 145ft.

Across the Street

1.

5007 Philip Ave. is one story 1,362 Square feet with minimal setbacks. Lot size 50 ft. X 145ft. Thisis a
corner lot across the street from the subject property. This also does not utilize the 25 foot setback on
the same frontage as we are seeking this variance.

In the neighborhood

N AW

4903 Gurley Ave. is one story 1,432 Square feet with minimal setbacks. Lot size 50 ft. X 145ft. This lot
is a corner lot also but does not utilize the 25 foot setback on the same frontage as we are seeking this
variance. Reference the attached photo.

4907 Gurley Ave. is one story 1,380 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

4911 Gurley Ave. is one and half story 1,708 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.
4842 Gurley Ave. is one story.1,338 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

4935 Gurley Ave. is one story 1,229 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

4931 Gurley Ave. is one and % stories 1756 Square Feet with minimal setbacks. Lot size 50 ft. X 145ft.
5006 Gurley Ave. is one story 1,236 Square feet with minimal setbacks. Lot size 50 ft. X 145ft. This lot
is a corner lot also but does not utilize the 25 foot setback on the same frontage as we are seeking this
variance. Reference the attached photos.

Jubilee Park and Community Center is a catalyst for comprehensive community revitalization and a major part
of its activities is the development of sustainable, affordable and quality housing in Southeast Dallas. We are
respectfully requesting a setback variance on the property located at 4943 Philip as a part of our revitalization

efforts.

The attachments will show that the current setbacks in the Community are in line with Jubilee's request. To
follow the existing setback requirement would be significantly different than other setbacks across the street

BDA 167-039 1-9



and elsewhere in the Community. Also, the existing setback would require building a home out of proportion
with others in the neighborhood and would not be in the best interests of the current residents.

The house we are proposing for 4943 Philip is 1233 square feet. The average house size in sixteen examples
listed above is 1364 square feet. There are only 2 of the sixteen homes that are smaller, one that is only 4
square feet smaller and the other is what throws the average off.

We make it a policy of not building one car garages as it helps keeps cars off of the road enhancing the safety
and character of the neighborhood. In.addition it is difficult to sell a single family detached house with a one
car garage in today’s market.

A portion of the funding for the construction of the home to be located on 4943 Philip is being provided by the
City of Dallas and private funding. The concept for the construction of the home has been approved by the
Housing Department of the City of Dallas.

To maintain and enhance this Community, we are requesting that the variance request attached be approved.

Ben Leal

BDA 167-039 1-10
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /é 7’23’1-

Data Relative to Subject Property: Date: /- 3[-/ ?
Location address: 4943 PHILIP AVENUE Zoning District: D(A)

LotNo.:PTLT 1_ Block No.: 18/1242 Acreage: _0.109045 Census Tract: 25.00

Street Frontage (in Feet): 1) SO FT 2) 95FT 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed):  EAST DALLAS COMMUNITY ORGANIZATION

Applicant: RICHARD GUERRERO Telephone: 214-515-9779
Mailing Address: 4210 JUNIUS ST. 5™ FLOOR Zip Code: 75246
E-mail Address:

rginsite@hotmail.com
Represented by:  RICHARD GUERRERO Telephone:  214-515-9779
Mailing Address: 4210 JUNIUS ST. 5™ FLOOR Zip Code: 75246
E-mail Address:

rginsite@hotmail.com

Affirm that an appeal has been made for a Variance X , or Special Exception  ,of 17 feet 2 inches
from the required 25 foot front yard setback.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:  The required 25 foot front
yard setback does not allow enough square footage to construct a decent home. Applicant request that for
this corner lot. only one front yard setback is required, and that the longer frontage on Barry Avenue is
governed by side yard regulations per Section 51-04.401 of Article IV Zoning Regulations.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared 2’(’.{'{’ ALD GUW
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authopized/representptiye of the subject

property. %

(Affiant/Appli¢ant's signature)

Respectfully submitted:

Thaca Yy , 2477
e P

Notary Pubtic in and for Dallas-County, Texas

Subscribed and sworn to before me this S°T% _ day of

(Rev. 08-01-11)
BDA 167-039
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Building Official's Report

| hereby certify that Rick Guerrero

did submit a request for a variance to the front yard setback regulations
at 4943 Philip Avenue

BDA167-039. Application of Rick Guerrero for a variance to the front yard setback
regulations at 4943 Philip Avenue. This property is more fully described as part of Lot 1,
Block 18/1242, and is zoned D(A), which requires a front yard setback of 25 feet. The
applicant proposes to construct and maintain a single family residential structure and
provide a 7 foot 10 inch front yard setback, measured at the foundation with a roof eave n
to exceed 1 foot 6 inches, which will require a 17 foot 2 inch variance to the front yard

setback regulation.

Sincerely,

Phl‘ﬁ gi&es, Euilding bﬁlcial
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Bast Dallas Community Organization

el

January 30, 2017

To: Todd Duerksen
Senior Plans Examiner
Zoning Code Consultant
City of Dallas, Building Inspection Division
Department of Sustainable Development & Construction
Oak Cliff Municipal Center
320 E Jefferson Bivd. Rm. 105

Re: Application/Appeal to the Board of Adjustment
Variance to Front Yard Setback
4943 Philip Ave.

Todd:

The East Dallas Community Organization (EDCO), a non-profit Community Housing Development
Organization, is writing to request a variance to one of the two front yard setbacks required for the
corner lot located at 4943 Philip Avenue. The setback variance is needed in order to overcome a
property hardship of a restrictive area shape so as to allow development of our property
commensurate with other properties of the same zoning.

Specifically EDCO whose mission is to provide sustainable, affordable and quality housing while
revitalizing Dallas communities is requesting that the front yard setback of 25 feet required for the
street frontage facing Barry Avenue be reduced by 17°-2" to 7°-10".

It is EDCO's intent to build a home on this lot that is similar in size, configuration with others in the
community which will not be contrary to the public interest so that the spirit of the ordinance will be
observed and substantial justice done. A literal enforcement of the zoning ordinance would result
in unnecessary hardship.

T 4 ot

Rick Guerrero, |
Director of Operations, EDCO

E:\EDCO\DISD LOTS\CITY OF DALLAS\SET BACK VARIANCE\Set Back Variance Cover letter.doc

4210 JUNIUS ST. 5'" FLOOR DALLAS TX 75246 214 515 9779 F.214 826 1966 edcobomes.org
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$ The number '0'indicates City of Dallas Ownership R
O K
NOTIFICATION BDA167-039
AREA OF NOTIFICATION GasEnG: =
3/20/2017

, NUMBER OF PROPERTY Date:
1:1,200 OWNERS NOTIFIED )
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03/20/2017

Label # Address

1

O 0 N O G B W DN

Y
N =R O

4943
1015
4939
4927
4928
4930
5011
5007
5006
5010
5002
4935

BDA 167-039

Notification List of Property Owners

PHILIP AVE
BARRY AVE
PHILIP AVE
PHILIP AVE
GURLEY AVE
GURLEY AVE
PHILIP AVE
PHILIP AVE
GURLEY AVE
GURLEY AVE
PHILIP AVE
PHILIP AVE

BDA167-039

12 Property Owners Notified

Owner

JUBILEE PARK & COMMUNITY CENTER CORP
DEL RIO AUGUSTINA

LOZANO ROLANDO

DELGADO RODOLFO GALLEGOS

RECINOS VICTOR V

SALINAS CRISTINA CARRENO

SHEAD ELVINE

DOMINGUEZ DIEGO ] &

MARTINEZ EDUARDO

RODRIGUEZ MARIA VENANCIO & ROBERT DAVID
GUZMAN DANIEL ROBLES

Dallas ISD
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BOARD OF ADJUSTMENT MONDAY, APRIL 17, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-036(SL)

BUILDING OFFICIAL’'S REPORT: Application of Beth Greeson, represented by Wade
Peterson, for a special exception to the tree preservation regulations at 6524 Alpha
Road (aka: 6625 Alpha Road). This property is more fully described as an 84.991 acre
parcel in Block 7432 and a 76.16 acre parcel in Block 7421, and is zoned R-1/2ac(A),
which requires mandatory tree mitigation. The applicant proposes to construct and
maintain a nonresidential use and provide an alternate tree mitigation plan, which will
require a special exception to the tree preservation regulations.

LOCATION: 6524 Alpha Road (aka: 6625 Alpha Road)

APPLICANT: Beth Greeson
Represented by Wade Peterson

REQUEST:

A special exception to the tree preservation regulations is made to remove and/or
replace protected trees on a site currently developed with a private country club use
(Northwood Club), and not fully meet the tree preservation regulations.

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE AND TREE
PRESERVATION REGULATIONS:

The board may grant a special exception to the landscape and tree preservation

regulations of this article upon making a special finding from the evidence presented

that:

(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;

(2) the special exception will not adversely affect neighboring property; and

(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.

In determining whether to grant a special exception, the Board shall consider the

following factors:

e the extent to which there is residential adjacency;

e the topography of the site;

e the extent to which landscaping exists for which no credit is given under this article;
and

e the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.
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ORIGINAL STAFF RECOMMENDATION (March 20, 2017):

Denial

Rationale:

Staff concurred with the Chief Arborist and recommends denial of the request in that
the applicant had not substantiated how strict compliance with the requirements of
the tree preservation regulations would unreasonably burden the use of the property;
and how the special exception would not adversely affect neighboring property.

REVISED STAFF RECOMMENDATION (April 17, 2017):

Approval, subject to the following conditions:

1. Tree protection as required under Sec. 51A-10.136 must be fully implemented, and
an inspection of the tree protection with approval must be completed by the city
arborist by May 1, 2017.

2. A city arborist final inspection, and confirmation of all tree mitigation, must be
completed no later than May 31, 2018.

Rationale:

Staff concurs with the Chief Arborist and recommends approval of the request in that
strict compliance with the requirements of the tree preservation regulations would
unreasonably burden the use of the property, and that the special exception would
not adversely affect neighboring property. This determination was made with
consideration given to the extent to which landscaping exists for which no credit is
given under this article, and the extent to which other existing or proposed amenities
(open space, tree conservation and the recreational use) will compensate.

BACKGROUND INFORMATION:

Zoning:

Site: R-1/2ac(A)(SUP 123) (Single family residential, %2 acre)
North: R-1/2ac (A) (Single family residential, ¥z acre)

South:  PD 78 (Planned Development)

East: R-1/2ac(A) (Single family residential, ¥z acre)

West: R-16(A) (Single family residential, 16,000 square feet)

Land Use:

The approximately 161 acre subject site is developed with a private country club use
(Northwood Club). The areas to the north, east, south, and west appear to be
developed mainly with single family uses.
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Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFE ANALYSIS:

e The request for a special exception to the tree preservation regulations focuses on
removing and/or replacing protected trees on a site currently developed with a
private country club use (Northwood Club), and not fully meeting the tree
preservation regulations.

e The Dallas Development Code requires full compliance with the landscape and tree
preservation regulations when nonpermeable coverage on a lot or tract is increased
by more than 2,000 square feet, or when work on an application is made for a
building permit for construction work that increases the number of stories in a
building on the lot, or increases by more than 35 percent or 10,000 square feet,
whichever is less, the combined floor areas of all buildings on the lot within a 24-
month period.

e On March 13, 2017, the City of Dallas Chief Arborist submitted a memo regarding
the applicant’s request (see Attachment B). The memo stated how this request was
triggered by completing golf course renovations, where the Northwood Golf Club
has removed, with permit, 105 protected trees for a total of 2,578 diameter inches
required to be replaced.

e The Chief Arborists memo of March 13™ stated the following with regard to
deficiencies:

1. Per Article X Landscape and Tree Preservation Regulations Sec. 51A-10.134,
“The total caliper of replacement trees must equal or exceed the total caliper of
the protected trees removed or seriously injured.” There is no reference in this
application to the number of inches of protected trees for which mitigation credit
is requested. The numbers are stated from permit application and data
previously provided to the arborist office by the applicant.

2. The applicant is removing 2,578 inches required to be mitigated and proposing to
provide O replacement inches nor to comply through alternative methods of tree
placement provided in Sec. 51A-10.135.

e The Chief Arborists memo of March 13" listed the following factors for
consideration:

1. The Northwood Country Club is a well-established facility containing a mature
urban forest covering much of the property, with a significant amount of it south
of Alpha Road which existed since before it opened in 1946. The trees are an
important part of the function of the property and are managed to sustain the
economic, aesthetic, and ecological purposes of the golf course and its other
functions.

2. The property is 156.79 acres which held 2,053 trees by a recent survey. This
number is also represented by a measured 3,517,035 square feet of tree canopy
coverage. Tree canopy coverage means the total horizontal spread of tree
canopy projected over the land below it. The tree canopy coverage calculation is
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an alternative method of determining the statistic of trees on a property other
than measuring tree stem diameters. This is not a standard used in the City of
Dallas for tree mitigation assessment. The use of tree canopy coverage is
addressed in ForwardDallas as a means of potentially establishing tree canopy
cover goals and as a management tool for the city.

Of the 2,053 trees, a minimum of 105 trees (about 5.1% of the total) were legally
removed, accounting for a removed tree canopy of 179,865 square feet. The
applicant states this to be a 2.6% reduction, but my calculations measure to a
5.1% reduction. The average tree canopy cover per tree is 1,713 square feet.

e The Chief Arborist's memo of March 13" stated the following with regard to current
regulations:

Article X requires ‘if a tree removal application is approved, one or more healthy
replacement trees must be planted in accordance with’ Section 51A-10.134 for
guantity, species, location, size, and timing. Further, ‘if the building official
determines that, due to inhospitable soil conditions or inadequate space, it would
be impracticable or imprudent for the responsible party to plant a replacement
tree on the lot ...(the ‘tree removal property’), the responsible party shall comply
with one or more’ of the requirements of Section 51A-10.135. Beyond these
measures, an applicant may request a special exception to these regulations
(Sec 51A-10.110) citing that ‘strict compliance with the requirements of this
article will unreasonably burden the use of the property’, and ‘the special
exception will not adversely affect neighboring property’, and the requirements
are not imposed by a site-specific landscape plan approved by the city plan
commission, or city council.” The Chief Arborist has confirmed through the
applicant that no trees or landscaping under an approved landscape plan is
affected by this tree mitigation request.

e The Chief Arborist's memo of March 13" stated the following with regard to request:

The applicant states “the current golf course has 51.5% canopy coverage and
would like ....ability to reduce the canopy coverage up to 40% coverage, where
necessary. The current tree removal plan calls for a reduction to 48.9%.”

On February 20, 2017, Mr. Wade Peterson wrote to the board “the applicant is
seeking relief from Sec. 51A-10.134 ‘Replacement of Removed or Seriously
Injured Trees’ related to inch for inch replacement.” He further stated “since the
Applicant has proposed improvements that leave the property well in excess of
target canopy coverage,..., a waiver of tree mitigation is being requested.”

In this letter, Mr. Peterson states “the Applicant is proposing that they be allowed
(in lieu of inch-per-inch mitigation) to meet the proposed new Article X ordinance
currently being proposed. The proposed new ordinance targets a percent
canopy coverage based on the zoning of the site.” As stated on the ‘Alternative
Mitigation Plan’, ‘since the site will still maintain well in excess of minimum
proposed requirements, no mitigation is requested.’

The City of Dallas Chief Arborist had recommended denial of the submitted
proposal, as written. The Chief Arborist had concluded that the applicant had not
substantiated how strict compliance with the requirements of the landscape
regulations would unreasonably burden the use of the property; and how the special
exception would not adversely affect neighboring property. Among other things, the
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applicant had not substantiated how the tree canopy coverage percentage
measurement should factor as a full waiver of tree mitigation of 2,578 inches of
protected trees, and not as a reduction of tree mitigation inches by requiring a partial
planting based on the number of trees removed (105), or by other equivalency. The
applicant did not conclude if the coverage reduction should occur for tree removal for
the current project only, or if it should be extended to future tree removal. The
application made this unclear. The Chief Arborist had believed the tree canopy cover
percentage control for a urban forest management tool (particularly for heavily-
wooded golf courses) is reasonable, and should be considered positively when
determining the requirements for tree replacement on the site and if the tree
mitigation requirements should be significantly reduced. When the trees are an
integral part of the use of a facility, the reduction, maintenance, and addition of trees
is a fundamental part of the function and cost of sustaining the facility safely, and it
may be reasonable to apply this mitigation into the cost of that process to sustaining
the property’s tree cover.

e On April 6, 2017, the City of Dallas Chief Arborist submitted a memo regarding the
applicant’s request (see Attachment E). The memo stated among other things how
he does not object to the May 4™ request of the applicant for the quantity reduction
of tree replacement and the timing extension to May 31, 2018.

e The City of Dallas Chief Arborist April 6™ memo also states the following:

- In making the determination to not object to the applicant’s revised request, a
consideration was made of the specific factor of the intent of the owner to
conserve the existing landscaping on the property. This extensively covers the
property for the golf course recreational uses and provides a compensation for
alternative compliance methods otherwise required.

— According to the applicant, the permitted renovation of the golf course caused the
removal of 2,580 inches (of 105 trees) which require replacement by Article X
standards. The proposal to plant 420” (105 trees at 4 inches) on the golf course
would reduce the mitigation by approximately 17 percent. A payment of $50,000
to the Reforestation Fund is equivalent to 728" (or 28 percent) of required
replacement trees. Combined, this would account for 1148”, or 44.5%, of the
tree replacement completed.

- The remaining mitigation would be 1,432” (55.5%), or the equivalent replacement
value of $99,292.

e The City of Dallas Chief Arborist states that if the Board chooses to support the
request, that the following conditions be imposed:

1. Tree protection as required under Sec. 51A-10.136 must be fully implemented,
and an inspection of the tree protection with approval must be completed by the
city arborist, by May 1, 2017.

2. A city arborist final inspection, and confirmation of all tree mitigation, must be
completed no later than May 31, 2018.

e If the board chooses to approve this request, and imposes conditions suggested by
staff/the Chief Arborist, the site would be provided exception from full compliance
with the tree preservation regulations.

Timeline:
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January 26, 2017:

February 15, 2017:

February 15, 2017:

February 20, 2017:

March 7, 2017:

March 13, 2017:

March 20, 2017:

March 27, 2017:

BDA 167-036

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant’s representative the

following information:

e an attachment that provided the public hearing date and panel
that will consider the application; the March 1% deadline to
submit additional evidence for staff to factor into their analysis;
and the March 10" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant’s representative submitted additional documentation
on this application to the Board Administrator beyond what was
submitted with the original application (see Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

The City of Dallas Chief Arborist submitted a memo regarding this
request (see Attachment B).

The Board of Adjustment Panel C conducted a public hearing on
this application. The Board delayed action on this application until
their next public hearing to be held on April 17, 2017.

The Board Administrator wrote the applicant’s representative a

letter of the board’s action; the March 29" deadline to submit
additional evidence for staff to factor into their analysis; and the
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March 30, 2017:

April 4, 2017:

April 4, 2017:

April 6, 2017:

April 7" deadline to submit additional evidence to be incorporated
into the Board’s docket materials.

The applicant’s representative submitted additional documentation
on this application to the Board Administrator beyond what was
submitted with the original application and at the March 17" hearing
(see Attachment C).

The applicant’s representative submitted additional documentation
on this application to the Board Administrator beyond what was
submitted with the original application and at the March 17" hearing
(see Attachment D).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the April public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.

The City of Dallas Chief Arborist submitted a memo regarding this
request (see Attachment E).

BOARD OF ADJUSTMENT ACTION: MARCH 20, 2017

APPEARING IN FAVOR: Wade Peterson, 7447 Ramber Road, Dallas, TX

Kevin Carpenter, 1994 Dowelling Dr, Frisco, TX
Kyle Downs, 104 Horizon View CT., Norman, OK

APPEARING IN OPPOSITION:

MOTION: Bartos

| move that the Board of Adjustment in Appeal No. BDA 167-036, hold this matter under
advisement until April 17, 2017.

SECONDED: Foster
AYES: 4 — Richardson, Foster, Gambow, Bartos

NAYS: 1 - Beikman

MOTION PASSED: 4 -1

BDA 167-036
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February 20, 2017
PK No.: 3490-15.112

Re: NORTHWOCOQD CLUB
Secfion 51a-10 Landscape & Tree Preservation Regulations Appeal
Dallas, Dallas County, Texas

Dear Board Members:

This appedal to the board of adjustment relates to requested Special Exception to Section 51A-10
Landscape and Tree Preservation Regulations.

The applicant is seeking relief from Sec. 51A-10.134 "REPLACEMENT OF REMOVED OR SERIOUSLY
INJURED TREES" related to inch for inch replacement.

Stict compliance with the requirements of this article will unreasonably burden the use of the
property. The changes being made to the golf course are to bring it up to competitive standards
and remain viable as a business. Related fo the tree mitigation, the course is exiensively covered
with tree canopy. and requires some selective thinning to allow competitive play. The canopy
coverage is over 50%, which is defrimental to the playability on the course.

The selective tree removal will not be noticeable to the adjacent neighboring property and will
not adversely affect it. By ils very nature, the golf course is extensively landscaped, and even in
the areas where selective free removal is proposed, additional landscape is being installed, but
without large trees. These landscape improvements will assure there will be no negative impacts
frorn erosion and will be highly maintained throughout the course of its life.

To meet the spirit of the ordinance, the Applicant is propesing that they be allowed (in lieu of inch-
per-inch mitigation) to meet the proposed new Article X ordinance currently being proposed. The
proposed new ordinance targets a percent canopy coverage based on the zoning of the site.
This site s zoned R-1/2 ac (A}, which requires a 40% canopy coverage. The property currently has
a canopy coverage of 51.5%, well in excess of the proposed requirements. The proposed
improvements on the golf course would reduce the canopy coverage from 51.5% to 48.9%, a
reduction of only 2.6%, and leave the finished property with a canopy coverage of 8.9% above
the target requirement.

Since the Applicant has proposed improvements that leave the property well in excess of target

canopy coverage, as shown on the included Plan L.O1, the Alternate Tree Mitigation Plan, a waiver
of tree mitigation is being requested.

Sincerely,

Wade C. Peterson, R.L.A., LEED®AP
Principal, Director of Landscape Architecture

WCP/klo
3690-15.119_Appeat

7557 Rambier Road . Suite 1400 . Dallas, TX 75231-2388 . 972.235.3031 = pkee.com
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CITY OF DALLAS
pare  March 13, 2017

TO
Steve Long, Board of Adjustment Administrator

susJect # BDA 167 - 036 6524 (aka 6625) Alpha Road

The applicant is requesting a special exception to the tree mitigation regulations of
Article X. :

Trigger

In the process of completing golf course renovations, the Northwood Golf Club has
removed, with permit, 105 protected trees for a total of 2,578 diameter inches
required to be replaced.

Deficiencies

Per Article X Landscape and Tree Preservation Regulations Sec. 10.134, “The total
caliper of replacement trees must equal or exceed the tofal caliper of the protected
trees removed or seriously injured.” There is no reference in this application to the
number of inches of protected trees for which mitigation credit is requested. The
numbers are stated from permit application and data previously provided to the
arborist office by the applicant.

The applicant is removing 2,578 inches required to be mitigated and proposing to
provide O replacement inches nor to comply through aiternative methods of tree
placement provided in Sec. 51A-10.135.

Factors

The Property. The Northwood Country Club is a well-established facility containing a
mature urban forest covering much of the property, with a significant amount of it
south of Alpha Road which existed since before it opened in 1946. The trees are an
important part of the function of the property and are managed to sustain the
economic, aesthetic, and ecological purposes of the golf course and its other
functions.

The property is 156.79 acres which held 2,053 trees by a recent survey. This number
is also represented by a measured 3,517,035 square feet of tree canopy coverage.
Tree canopy coverage means the total horizontal spread of tree canopy projected
over the land below it. The tree canopy coverage calculation is an alternative method
of determining the statistic of trees on a property other than measuring tree stem
diameters. This is not a standard used in the City of Dallas for tree mitigation
assessment. The use of tree canopy coverage is addressed in ForwardDallas as a

SUSTBMB*BﬁB%BLOPMENT & CONSTRUCTION BUILDING INSPECTION Q_I!{IISION 320 E. JEFFERSON BLVD. DALLAS, TEXAS 75203 214.948.4480



Lo m W] ~ 2
Adbe w & ) 2

means of potentially establishing tree canopy cover goals and as a management tool
for the city.

Of the 2,053 trees, a minimum of 105 trees (about 5.1% of the total) were legally
removed, accounting for a removed tree canopy of 179,865 square feet. The
applicant states this to be a 2.6% reduction, but my calculations measure to a 5.1%
reduction. The average tree canopy cover per tree is 1,713 square feet.

Current regulations. Article X requires 'if a tree removal application is approved, one
or more healthy replacement trees must be planted in accordance with’ Section 51A-
10.134 for quantity, species, location, size, and timing. Further, ‘if the building official
determines that, due to inhospitable soil conditions or inadequate space, it would be
impracticable or imprudent for the responsible party to plant a replacement tree on
the lot ...(the ‘tree removal property’), the responsible party shall comply with one or
more’ of the requirements of Section 51A-10.135. Beyond these measures, an
applicant may request a special exception to these regulations (Sec 51A-10.110)
citing that ‘strict compliance with the requirements of this article will unreasonably
burden the use of the property’, and ‘the special exception will not adversely affect
neighboring property’, and the requirements are not imposed by a site-specific
landscape plan approved by the city plan commission, or city council.” 1 have
confirmed through the applicant that no trees or landscaping under an approved
landscape plan is affected by this tree mitigation request.

Request. The applicant states “the current golf course has 51.5% canopy coverage
and would like ....ability to reduce the canopy coverage up to 40% coverage, where
necessary. The current tree removal plan calls for a reduction to 48.9%.”

On February 20, Mr. Wade Peterson wrote to the beard “the applicant is seeking
relief from Sec. 51A-10.134 ‘Replacement of Removed or Seriously Injured Trees’
related to inch for inch replacement.” He further stated “since the Applicant has
proposed improvements that leave the property well in excess of target canopy
coverage,..., a waiver of tree mitigation is being requested.”

[n this letter, Mr. Peterson states “the Applicant is proposing that they be allowed (in
lieu of inch-per-inch mitigation} to meet the proposed new Article X ordinance
currently being proposed. The proposed new ordinance targets a percent canopy
coverage based on the zoning of the site.” As stated on the ‘Alternative Mitigation
Plan’, ‘since the site will still maintain well in excess of minimum proposed
requirements, no mitigation is requested.’

Recommendation

The chief arborist must recommend denial of the submitted proposal, as written. The
applicant had not substantiated how strict compliance with the requirements of the
landscape regulations would unreasonably burden the use of the property; and how
the special exception would not adversely affect neighboring property.

Among other things, the applicant had not substantiated how the tree canopy
coverage percentage measurement should factor as a full waiver of tree mitigation of
2,578 inches of protected frees, and not as a reduction of iree mitigation inches by
requiring a partial planting based on the number of trees removed (105), or by other
equivalency. The applicant did not conclude if the coverage reduction should occur

SUSTHMB*BﬁEgBLOPMENT & CONSTRUCTION BUILDING INSPECTION EI_\{?ION 320 BE. JEFFERSON BLVD. DALLAS, TEXAS 75203 214.948.4480
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for tree removal for the current project only, or if it should be extended to future tree
removal. The application made this unclear.

| do believe the tree canopy cover percentage control for a urban forest management
tool (particularly for heavily-wooded golf courses) is reasonable, and should be
considered positively when determining the requirements for tree replacement on the
site and if the tree mitigation requirements should be significantly reduced. When the
trees are an integral part of the use of a facility, the reduction, maintenance, and
addition of trees is a fundamental part of the function and cost of sustaining the
facility safely, and it may be reasonable to apply this mitigation into the cost of that
process to sustaining the property’s iree cover.

If the board chooses to approve this request, | recommend the following conditions
be considered:

The tree mitigation waiver (or reduction) is applied on the golf course only and for

protected trees removed under tree removal applications issued prior to the hearing
date, and to not exceed 2,578 inches of removed or seriously injured trees.

Philip Erwin, ISA certified arborist #TX-1284(A)
Chief Arborist

SUSTHMEIrgﬁBEELOPMENT & CONSTRUCTION BUILDING INSPECTION E_I)I'thDN 320 E. JEFFERSON BLVD. DALLAS, TEXAS 78203 214.948.4480
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March 30, 2017 o
PK No.: 3690-15.11¢

Re: NORTHWOOD CLUB
Section 51a-10 Landscape & Tree Preservation Regulations Appeal
BDA 167-035(SL), Property at 6524 Alpha Road
Dallas, Dallas County, Texas

Dear Board Members:

This appedadl to the board of adjustment relates to requested Special Exception to Section 51A-10
Landscape and Tree Preservation Regulations.

The applicant is seeking refief from Sec. 51A-10.134 “REPLACEMENT OF REMOVED OR SERIQUSLY
INJURED TREES" related to inch for inch replacement.

The changes being made to the golf course are to bring it up 1o competitive standards and
remain viable as a business. Related to the tree mitigation, the course is extensively covered with
tree canopy, and requires some selective thinning fo cilow competitive play. The canopy
coverage is over 50%, which is detrimental to the playability on the course. In consideration of this
request, we ask you to consider the following:

Regarding the Concerned Adjacent Landholder:

» The shadow line of the free canopy IS NOT included in the canopy calculations. This has
been verified,

» The seleclive tree removal will not be noticeable to the adjacent neighboring property
and will not adversely affect it, as the vast majority of the trees being removed are on the
interior of the course, and in many cases, just thinning along the edges of tree masses. The
concerned resident does not have any trees being removed along his border, and in any
case, White Rock Creek and its extensive canopy cover acts as a significant buffer,

Regarding Existing Trees and Canopy Coverage:

s The course currently has 3.5 million square feet of canopy coverage {51% of site) and 2,053
trees. If the course were to be built today, it would only require 1,742 trees, and the
equivalent canopy coverage would be 2.98 million square feet (42% of site). Afterremoval
of the 105 irees, the canopy coverage is reduced to approximotely 46% of the site, or a
5% reduction. The course planted more than the required and has mainiained them for
years, and would like consideration for that effort rather than punitive mitigation
requirements.

+ The course is removing 105 trees comprised of 2,580 inches of protected species. If inch-
per-inch mitigation were to be enforced on the property, it would mean planting 860 new
3" cdaliper frees. Since playability is the reason for removal in the first place, replanting of
more than 8 times the number of frees removed would be counter-productive.

=+ The course is proposing to re-plant 105 trees {equal to the number of rees removed) in
locations where they can grow and thrive without impacting playability on the course. This
effectively replaces any removed canopy coverage over time with high quality species
of trees, maintained and planted in an area where they will be healthy and protected.

Alternative Mitigation Proposed:
+ Tomeet the spiiit of the ordinance, the Applicant is proposing that they be allowed (in lieu
of inch-per-inch mitigation) o target canopy replacement by planting {105) 4" caliper

tfrees from the approved City of Dallas tree list.

7557 Rambler Road . Suite 1400 * Dallas, TX 75231-2388 » 972.235.3031 . pkee.com
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+ Trees would be planied in the fall of 2017 and spring of 2018 assist in viability, and all 105
trees would be planted by May 31, 2018.

» Since more frees cannet be placed on site, and probability of replacement in the vicinity
in an areq with irigafion and reguiar maintenance is iow, the course would supplement
mitigation by writing o check of $50,000 to the reforestation fund, no later than May 31,

2018,
« Tosummoarize:
o Protecied inches removed: 2,580
o Inches replanted: {105 x 4") 420
o Confribution to Reforesiation fund $50,000

Thanrk you for your consideration.

Sincerely,

Wade C. Peterson, R.L.A., LEED®AP

Frincipal, Director of Landscape Architecture

WCP/klo
3690-15.119_Appeal

7557 Rambler Read . Svite 1400 . Dallos, TX 75231-2388 » 972.235.3031 . pkce.com
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April 4, 2017
PK No.: 3690-15.119

Re: NORTHWOOD CLUB
Section 51a-10 Landscape & Tree Preservation Regulations Appeal
BDA 1467-0356(5L), Property at 6524 Alpha Road
Dallas, Dallas County, Texas

Dear Board Members:

We request that you approve this Special Exception to Section 51A-10 Tree Preservation
Regulations under the following conditions.

e That the owner plant a minimum of {105} 4" caliper trees from the approved City of Dallas
tree list priorto May 31, 2018 on the subjeci properiy in an irigated and maintained section
of the course.

« Deposit $50,000 to'the Cify reforestation fund prior to May 31, 2018.

Thank you for your consideration.

Sincerely,

Wist A=

Wade C. Peterson, R.L.A., LEED®AP
Principal, Director of Landscape Architeciure

WCP/Klo
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CITY OF DALLAS
Date April 6, 2017
To Steve Long, Board Administrator

Subject BDA #167-036; 6525 (aka 6625) Alpha Road

The chief arborist does not object to the May 4, 2017 request by the applicant for the quantity
reduction of tree replacement and the timing extension to May 31, 2018. In this determination, I
considered the specific factor of the intent of the owner to conserve the existing landscaping on the
property. This extensively covers the property for the golf course recreational uses and provides a
compensation for alternative compliance methods otherwise required.

According to the applicant, the permitted renovation of the golf course caused the removal of 2,580
inches (of 105 trees) which require replacement by Article X standards. The proposal to plant 420”
(105 trees at 4 inches) on the golf course would reduce the mitigation by approximately 17 percent.
A payment of $50,000 to the Reforestation Fund is equivalent to 728” (or 28 percent) of required
replacement trees. Combined, this would account for 1148”, or 44.5%, of the tree replacement
completed.

The remaining mitigation would be 1,432 (55.5%), or the equivalent replacement value of
$99,292.

If the board chooses to support the request, I recommend the following conditions be enforced:

Tree protection as required under Sec. 51 A-10.136 must be fully implemented, and an inspection of
the tree protection with approval must be completed by the city arborist, by May 1, 2017.

A city arborist final inspection, and confirmation of all tree mitigation, must be completed no later
than May 31, 2018.

Philip Erwin
Chief Arborist
Building Inspection

BDA 167-036 2-17
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA /é 7' 036

Data Relative to Subject Property: Date: January 26, 2017

Location address: 6924 Alpha Road ( 6625 Alpha Rood) Zoning District: R-1/2ac(A)

161.15]
LotNo.._ N/A  Block No.: 7432 (742]) Acreage: é4-99] & 76~]§)Census Tract: _0136.08
2747 FT South 2120 FT North
Street Frontage (in Feet): 1) Side of Alpha 2)Side of Alpha  3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Northwood Club

Applicant: _BeE72 oS0 n/ Telephone: _972.239.1366
Mailing Address: 8524 Alpha Road, Dallas, Texas Zip Code: 75240

E-mail Address: & G REES o @ »lp27/4L)ov0 CLup . IRG

Represented by: Wade Peterson, RLA Telephone: 972.235.3031

Mailing Address: 7957 Rambier Road, Suite 1400, Dallas, Texas Zip Code: 75231

E-mail Address: Wpeterson@pkce.com

Affirm that an appeal has been made for a Variance __, or Special Exception X ,of
Section 51A-10 Landscape and Tree Preservation Regulations

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The City is currently revising their Tree Preservation Ordinance. The revised ordinance will focus on
ree canopy coverage based on zoning. The current zoning of the property is R-1 /2ac(A), which
would require 40% canopy coverage to be maintained. The current golf course has 51.5% canopy
coverage and would like o ability to reduce the canopy coverage up to 40% coverage, where
necessary. The currenf free removal plan calls for a reduction 1048.9%.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared &r)f&\ (}T&SO N
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. (
\
Respectfully submitted: % M\—’

(Affiant/Applicant's signature)

ed and sworn fo before me thises
R\ HEATHER BROWN|
J  Notary Pubfic, Stats of Texas |
My Commission Expires 04-26-2018

BDA 1 67-036 2-18
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Building Official's Report

| hereby certify that Beth Greeson
represented by  Wade Peterson
did submit a request for a special exception to the landscaping regulations
at 6524 Alpha Road (aka: 6625 Alpha Road)

BDA167-036. Application of Beth Greeson represented by Wade Peterson for a special
exception to the landscaping regulations at 6524 Alpha Road (aka: 6625 Alpha Road). Thi
property is more fully described as an 84.991 acre parcel in Block 7432 and a 76.16 acre
parcel in Block 7421, and is zoned R-1/2ac(A), which requires mandatory landscaping. Th
applicant proposes to construct and maintain a nonresidential use and provide an alternat
landscape plan for tree mitigation, which will require a special exception to the landscape
and tree preservation regulations.

Sincerely,

Phl{pggi'kes, Euilding bﬁlcial

BDA 167-036 219
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03/01/2017

Label # Address

1 6625
2 6353
3 6580
4 6616
5 6616
6 6714
7 900000
8 13703
9 13707
10 13711
11 13715
12 13719
13 13723
14 13727
15 13731
16 13735
17 13739
18 13743
19 13805
20 13809
21 13811
22 13817
23 13821
24 13825
25 13829
26 13833

BDA 167-036

Notification List of Property Owners

ALPHA RD
KALANI PL
SPRING VALLEY RD
SPRING VALLEY RD
SPRING VALLEY RD
SPRING VALLEY RD
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL
CREEKSIDE PL

BDA167-036

91 Property Owners Notified

Owner

NORTHWOOD CLUB

DRAKELEY JAMES T & CAROL I
HOUSHMAND SHOKOOH A &
VOGEL KEVIN ELIOT

VOGEL ERICKA FARKAC LIFE ESTATE
KHAN YASSER &

CREEKSIDE PLACE HMOWNERS
MANNING GRACE AUGUSTA
SCHMITZ KHANUM REV TRUST
COX JOSEPH E & BETTY D

DEWIED MARIE T

BANITCH GEORGE P & NANCY
POLLARD JOE J III

SEELIGSON JOHN M & MOLLY F
EHLERT JOHN H & SANDRA K
KNOX SYLVIA CAROL BETZ LIFE EST
WILLIAMS BETTY M 1999 REVOCABLE TRUST
HYDEMAN ROBERT B & JUDY R
MCJUNKIN KATHERINE

COHEN DALE JENNIFER &

MAYO EUNA DELLE

FIKES RICHARD C & CHARLOTTE
LAIDLEY DANIEL THOMAS &
KENNEDY FAM LIV TR

FOWLER JERRY S & JAN W

ONEAL DONALD MICHAEL

2-25



03/01/2017

Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

13555
1
2

6590
6315
6800
6573
6579
6609
6617
6625
6633
6641
6649
6657
6665
6707
6620
6614
6412
6303
6307
6311
6315
6530
6627
6623
6619
6615
6611
6607

BDA 167-036

HILLCREST RD
SPRING VALLEY RD
SPRING VALLEY RD
SPRING VALLEY RD
ALPHA RD
VALLEY VIEW LN
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
RIDGEVIEW CIR
CLUBHOUSE CIR
CLUBHOUSE CIR
CREEKHAVEN PL
WOODSTREAM CT
WOODSTREAM CT
WOODSTREAM CT
WOODSTREAM CT
COVECREEK PL
CLUBHOUSE CIR
CLUBHOUSE CIR
CLUBHOUSE CIR
CLUBHOUSE CIR
CLUBHOUSE CIR
CLUBHOUSE CIR

Owner

GREEK ORTHODOX CHURCH
SPRING VALLEY FALLS LP

DAVINCI ESTATES LP

FLEEGER MATTHEW H & VALERIE FLEEGER &
NORTHWOOD CLUB

NORTHWOOD CREEK HMOWNERS
CAMPBELL NANCY

NORTHWOOD CLUB THE

STARES KIRK K & ASHLEA WAGNER
BLANE WILLIAM T & LINDA
MONIER JULES C & AMY W
MCGINNIS JEFF T &

CAMPBELL MICHAEL NORMAN &
MARSHALL JAMES R JR & JULIE C
FOOR CYNTHIA ANNE

COLQUITT RUSSELL ]

ALLGEIER LIFETIME TRUST

TINER ] MICHAEL

PARDUE RANDAL & CYNTHIA
HACKETT STEPHEN N &

HINTON WILLIAM EVERETT & KATHERINE M
SHOGREN DAWN L &

NOLAND JULIE A &

MYERS GEORGE LYNN

MUSICK GARY WAYNE & KAY LYNN
STOLLENWERCK TOM ]

TETER MARY ANNETTE

LEE CHUN LAM

ACHO ONYEBUCHI &

HOOSHYAR MOHAMMED ALI &
MASROUR BEHROUZ
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03/01/2017

Label # Address Owner
58 6603  CLUBHOUSE CIR DAVIS CHARLES T
59 6527  CLUBHOUSE CIR QUISENBERRY DAVID
60 6523  CLUBHOUSE CIR WARRINER JOHN R
61 13316 HUGHES LN CROOK JERET & LAURA
62 13308 HUGHES LN HAMMOND BARRY T &
63 13236 HUGHES LN OLIVIER RUSS TR &
64 13228 HUGHES LN DRYDEN MARTHA C
65 13220 HUGHES LN BRITTON ANITA ]
66 13210 HUGHES LN BANKSTON BOBBY
67 13326 HUGHES LN LARKIN JOHN E
68 13408 HUGHES LN TOOBIAN ABRAHAM & RAZIEH
69 13418 HUGHES LN BAGELMAN BRUCE E & BRENDA F
70 13428  HUGHES LN SCHILDCROUT ALYSA E
71 13561 HUGHES PL HARRIS JOHN E & JUDITH A HARRIS
72 13429 HUGHES PL MARKS ELAINE S
73 6266 ~ ALPHA RD NGUYEN ANH DUNG
74 6323  KALANIPL DAVIDOW STANLEY S
75 6333  KALANIPL JONES CECIL W
76 6343  KALANIPL WILLINGHAM W W III &
77 6322  KALANIPL BARKLEY BARRY R & SUSAN E
78 13925  HILLCREST RD KIM HELENA H
79 6269  ALPHA RD HAYMANN BASIL A
80 6305  ALPHA RD MARKS ANDREW & SANDRA HAYMANN
81 6309  ALPHA RD HAYMANN GARY
82 13837  CREEKSIDE PL LIVELY GERALD F & MARY ]
83 13841 CREEKSIDE PL GRADICK GROVER GENE &
84 13804 ROCKBEND PL WILLIAMSON KAREL ANNE LIVING TRUST
85 13734  CREEKSIDE PL HAAS KENNETH & MARUCA
86 13730  CREEKSIDE PL ZETZMAN SARAH
87 13726  CREEKSIDE PL HASTINGS JOHN B & LEE
88 13846  CREEKSIDE PL ZETZMAN PHILIP M &

BDA 167-036
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03/01/2017

Label # Address

89 13805 ROCKBEND PL
90 13701  HILLCREST RD
91 6718  SPRING VALLEY RD

BDA 167-036

Owner

NASH SUZANNE SEELIGSON
HOLY TRINITY GREEK

REID WILLIAM KEITH &

2-28



BOARD OF ADJUSTMENT MONDAY, APRIL 17, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-038(IM)

BUILDING OFFICIAL’'S REPORT: Application of Benjamin Leal, represented by Rick
Guerrero, for a variance to the front yard setback regulations at 4902 Gurley Avenue.
This property is more fully described as Lot 12, Block 18/1242, and is zoned D(A),
which requires a front yard setback of 25 feet. The applicant proposes to construct and
maintain a structure and provide a 7 foot front yard setback, measured at the foundation
with a roof eave not to exceed 1 foot 6 inches, which will require an 18 foot variance to
the front yard setback regulations.

LOCATION: 4902 Gurley Avenue

APPLICANT: Benjamin Leal
Represented by Rick Guerrero

REQUEST:

A request for a variance to the front yard setback regulations of 18’ is made to construct
and/or maintain a single family structure, part of which would be located 7’ from the
site’s front property line (with a maximum 18 inch roof eave) or 18’ into the 25’ front yard
setback along South Fitzhugh Avenue.

STANDARD FOR A VARIANCE:

The Dallas Development Code specifies that the board has the power to grant

variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor

area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance
is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Approval of the request, subject to the following condition:
e Compliance with the submitted site plan is required.

BDA 167-038 3-1



Rationale:

Staff has concluded that the variance should be granted because the subject site is
unique and different from other lots in the D(A) Duplex District by being of a
restrictive area (in developable proportion to surrounding properties). If all required
setbacks are taken into account, the developable area would measure 110’ by 20’,
or 2,250 square feet. Lots in the area with this zoning designation typically have 110’
by 38’, or 4,180 square feet of developable area. Furthermore, the applicant has
substantiated how these features preclude the lot from being developed in a manner
commensurate with the development upon other parcels of land with the same D(A)
zoning. The applicant submitted a list of 15 other properties in the zoning district
where the average living area is approximately 1,364 square feet, three of which are
corner lots, but all of a more traditional style and proportion.

Additionally, staff has concluded that the variance should be granted because the
subject site has two front yards, each with a 25 front yard setback, further
encumbering the commensurate use of the subject land area.

BACKGROUND INFORMATION:

Zoning:
Site: D(A) Duplex District
North: D(A) Duplex District
East: D(A) Duplex District
South: PD No. 864 for D(A) Duplex District Uses
West: D(A) Duplex District
Land Use:

The subject site is currently undeveloped. Properties to the north and east are
developed with single-family homes. A duplex is developed to the west. A surface
parking lot serving a nearby public school exists to the south.

Zoning/BDA History:

1. BDA167-037, Property located at On March 20, 2017, the Board of Adjustment

4942 Gurley Avenue (SW of the Panel C granted a request for a variance to

subject site) the front yard regulations of up to 18 and
imposed the following condition: 1)
compliance with the submitted revised site
plan is required.

The case report stated that the request was
made to construct and maintain a single-
family structure located less than the
required 25’ from the front property line
along S. Barry Avenue.

BDA 167-038 3-2



GENERAL FACTS/STAFE ANALYSIS:

This request focuses on constructing/maintaining a single family structure, part of
which would be located 7’ from the site’s front property line (with a maximum 18 inch
roof eave) or 18’ into the 25’ front yard setback along S. Fitzhugh Avenue.

The subject site is flat, rectangular in shape (145’ x 50’), and according to the
submitted application is 0.166 acres (or approximately 7,250 square feet) in area.

The site is zoned D(A) Duplex District, where lots are required to be a minimum of
6,000 square feet for residential uses.

The applicant wishes to construct and maintain a 1,254 square foot single-family
structure on a site that is undeveloped.

Lots zoned a D(A) Duplex District are required to provide a minimum front yard
setback of 25’. The subject site is located at the southeast corner of Gurley Avenue
and S. Fitzhugh Avenue. Regardless of how the home is being constructed or
oriented, the site has two front yard setbacks. A 25’ front yard setback is required
along Gurley Avenue, the shorter of the two frontages, which is always deemed the
front yard setback on a corner lot in a Duplex zoning district. The site also has a 25’
front yard setback along S. Fitzhugh Avenue, the longer of the two frontages of this
corner lot, which is typically regarded as a side yard, but is considered a front yard
setback nonetheless to maintain the continuity of the established lot developed
within the block south of the subject property with the front yard on S. Fitzhugh
Avenue.

The site plan submitted with this request identifies how the applicant would like to
provide a 7’ front yard along S.Fitzhugh Avenue, as measured from the foundation.

Lots of this size in a D(A) Duplex District with one front yard generally have
approximately 4,180 square feet of developable area remaining, or 110’ by 38’. With
the added front yard requirement, the subject site has approximately 2,250 square
feet of developable area, or 110’ by 20'. In evidence submitted by the applicant on
March 29", the style of home would be severely limited by the odd proportion of
developable area under existing conditions.

Additional evidence submitted by the applicant indicates that a survey of surrounding
properties in the area found the average home size to be approximately 1,364
square feet, including a few corner properties. The typical style of homes were not
narrow “shotgun style”, as would be required for the subject site.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the

BDA 167-038 3-3



development upon other parcels of land in districts with the same D(A) zoning

classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same D(A) zoning classification.

e If the board were to grant the variance request, and impose the submitted site plan
as a condition, the structures in the front yard setback would be limited to what is
shown on this document— which in this case is a portion of a structure located as
close as 7’ from the site’'s front property line along S. Fitzhugh Avenue (or 18’ into
the 25’ front yard setback).

Timeline:

January 31, 2017:

March 15, 2017:

March 16, 2017:

March 29, 2017:
April 4, 2017:

BDA 167-038

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the March 29" deadline to
submit addltlonal evidence for staff to factor into their analysis;
and the April 7" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted new evidence, provided in “Attachment A.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the March public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director, the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist, the
Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.
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BDA167-038

A "Attachment A"
E n Fast Dallas Communily Groanization

January 30, 2017

To: Todd Duerksen
Senior Plans Examiner
Zoning Code Consultant
City of Dallas, Building Inspection Division
Department of Sustainable Development & Construction
Qak CIiff Municipal Center
320 E Jefferson Blvd. Rm. 105

Re: Application/Appeal to the Board of Adjustment
Variance to Front Yard Setback
4902 Gurley Ave.

Todd:

The East Dallas Community Organization (EDCQ), a non-profit Community Housing Development
Organization, is writing to request a variance to one of the two front yard setbacks required for the
corner lot located at 4902 Gurley Avenue. The setback variance is needed in order to overcome a
property hardship of a restrictive area shape so as to allow development of our property
commensurate with other properties of the same zoning.

Specifically EDCO whose mission is to provide sustainable, affordable and quality housing whife
revitalizing Dallas communities is requesting that the front yard setback of 25 feet required for the
street frontage facing Barry Avenue be reduced by 17°-2" to 7°-10".

It is EDCO's intent to build a home on this lot that is similar in size, configuration with others in the
community which will not be contrary to the public interest so that the spirit of the ordinance will be

observed and substantial justice done. A literal enforcement of the zoning ordinance would result
in unnecessary hardship.

Sincerely,

Rick Guerrero,
Director of Operations, EDCO

EAEDCOADISD LOTSAYCITY OF DALLAS\SET BACK VARIANCE\Set Back Variance Cover lefter.doc

1210 JUXIUS ST. 5" FLOOR DALLAS TX 75246 214 515 9779 F.214 826 1966 edcohomes.org

BDA 167-038 3-7
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4902 PHILIP AVENUE SUPPORTING EVIDENCE FOR APPROVAL OF SET BACK VARIANCE

The following homes are all in the same Zoning District. These existing homes are all of similar size and style
with an identical lot size.

On the Same Block

1. 4906 Gurley Ave. is one story 1,242 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

2. 4930 Gurley Ave. is one story 1,372 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

3. 4928 Gurley Ave. is one story 1,260 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

4. 4926 Gurley Ave. is one story 1,260 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

5. 4939 Philip Ave. is one story 1,288 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

6. 4927 Philip Ave. is one story 932 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

7. 4936 Gurley Ave. is one story 1254 Square Feet using 5 foot and 7 foot side yard setbacks to be
developed by EDCO. Lot size 50 ft. X 145ft. ,

4934 Gurley Ave. is one story 1772 Square Feet using 5 foot 6 % side yard setbacks to be developed by
EDCO. Lot size 50 ft. X 145ft.

&

Across the Street

1. 4903 Gurley Ave. is one story 1,432 Square feet with minimal setbacks. Lot size 50 ft. X 145ft. This lot
is a corner lot also but does not utilize the 25 foot setback on the same frontage as we are seeking this
variance. This is a corner lot across the street from the subject property. This also does not utilize the
25 foot setback on the same frontage as we are seeking this variance. Reference the attached photo.

2. 4907 Gurley Ave. is one story 1,380 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

3. 4911 Gurley Ave. is one and half story 1,708 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

4. 4842 Gurley Ave. is one story 1,338 Square feet with minimal setbacks. Lot size 50 ft. X 145ft. Thisis a
corner lot across the street from the subject property. This also does not utilize the 25 foot setback on
the same frontage as we are seeking this variance.

In the neighborhood

1. 4935 Gurley Ave. is one story 1,229 Square feet with minimal setbacks. Lot size 50 ft. X 145ft.

2. 4931 Gurley Ave, is one and % stories 1756 Square Feet with minimal sethacks. Lot size 50 ft. X 145ft.

3. 5006 Gurley Ave. is one story 1,236 Square feet with minimal setbacks. Lot size 50 ft. X 145ft. This lot
is a corner lot also but does not utilize the 25 foot setback on the same frontage as we are seeking this
variance. Reference the attached photos.

Jubilee Park and Community Center is a catalyst for comprehensive community revitalization and a major part
of its activities is the development of sustainable, affordable and quality housing in Southeast Dallas. We are
respectfully requesting a setback variance on the property located at 4902 Gurley as a part of our
revitalization efforts.

BDA 167-038 3-8



The attachments will show that the current setbacks in the Community are in line with Jubilee's request. To
follow the existing sethack requirement would be significantly different than other setbacks across the street
and elsewhere in the Community. Also, the existing setback would require building a home out of proportion
with others in the neighborhood and would not be in the best interests of the current residents.

The house we are proposing for 4302 Gurley is 1254 square feet. The average house size in fifteen examples
listed above is 1364 square feet. There are only 4 of the fifteen homes that are smaller, three that are only
around 15 to 20 square feet smaller and the other is what throws the average off.

We make it a policy of not building one car garages as it helps keeps cars off of the road enhancing the safety
and character of the neighborhood. In addition it is difficult to sell a single family detached house with a one

car garage in today’s market.

A portion of the funding for the construction of the home to be located on 4902 Gurley is being provided by
the City of Dallas and private funding. The concept for the construction of the home has been approved by
the Housing Department of the City of Dallas.

To maintain and enhance this Community, we are requesting that the variance request attached be approved.

Ben Leal

BDA 167-038 3-9
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

CaseNo.:BDA_ [ T7-038

Data Relative to Subject Property: Date: of-%/ —/ ?
Location address: ___ 4902 GURLEY AVENUE Zoning District: D(A)

Lot No.: 12 Block No.: 18/1242 Acreage: 0.1664371 Census Tract: 25.00

Street Frontage (in Feet): 1) SO FT 2) 145FT 3) 4) 5)
To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): JUBILEE PARK & COMMUNITY CENTER

Applicant: e @mﬁ\\}mc\ \Leal Telephone: 214-887-1364
Mailing Address: 907 BANK ST.. DALLAS Zip Code: 75223

E-mail Address: bleal@jubileecenter.org

Represented by: RICHARD GUERRERO Telephone:  214-515-9779
Mailing Address: 4210 JUNIUS ST. 5™ FLOOR Zip Code: 75246

E-mail Address: rginsite@hotmail.com

Affirm that an appeal has been made for a Variance X _, or Special Exception __, of _18 feet from the
required 25 foot front yard setback.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason: The required 25 foot front
yard setback does not allow enough square footage to construct a decent home. Applicant request that for
this corner lot, only one front yard setback is required. and that the longer frontage on S Fitzhugh Avenue is

governed by side yard regulations per Section 51-04.401 of Article IV Zoning Regulations. o

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared iig r'\l Lo 6 | 2 ai
(Affiant/Applicant's name printed)

who on (his’her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.
Respectfully submitted: ﬂ\ /7 M
(Affiant*Applicant's signature)
Subscribed and sworn to before me this 2o+h day of Januer Y , 20619

M D

Notary Public in and for allas County, Texas

(Rev. 08-01-11)

My Notary ID # 12027086
Expires July 6, 2020

BDA 167-038
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Building Official's Report

| hereby certify that  Benjamin Leal ’ :

represented by  Rick Guerrero
did submit a request  for a variance to the front yard setback regulations

at 4902 Gurley Avenue

BDA167-038. Application of Benjamin Leal represented by Rick Guerrero for a variance 1
the front yard setback regulations at 4902 Gurley Avenue. This property is more fully
described as Lot 12, Block 18/1242, and is zoned D(A), which requires a front yard setbac
of 25 feet. The applicant proposes to construct and maintain a single family residential
structure and provide a 7 foot front yard setback, measured at the foundation with a roof
eave not to exceed 1 foot 6 inches, which will require an 18 foot variance to the front yard

setback regulation.

Sincerely,

thﬁ‘giies, Building bﬁlcial

BDA 167-038
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917 Bank Street - Dallas, Texas 75223 - Phone: (214) 887-1364 + jubileecenter.org

January 30, 2017

To:  Todd Duerksen
Senior Plans Examiner
Zoning Code Consultant
City of Dalias, Building Inspection Division
Department of Sustainable Development & Construction
Oak Cliff Municipal Center
320 E Jefferson Blvd. Rm. 105

Re: Application/Appeal to the Board of Adjustment
Variance to Front Yard Setback
4902 Gurley Avenue

Todd:

The Jubilee Park Community Center Corporation (JPCCC), is writing to request a variance
to one of the two front yard setbacks required for the corner lot located at 4902 Gurley
Avenue. The setback variance is needed in order to overcome a property hardship of a
restrictive area shape so as to allow development of our property commensurate with other
properties of the same zoning.

Specifically JPCCC is requesting that the front yard setback of 25 feet required for the
street frontage facing Fitzhugh Avenue be reduced by 18’- 0" to 7'- 0.

It is JPCCC intent to build a home on this lot that is similar in size, configuration with
others in the community which will not be contrary to the public interest so that the spirit of
the ordinance will be observed and substantial justice done. A literal enforcement of the
zoning ordinance would result in unnecessary hardship.

Sincerely,

Ry

Benjamin Leal,
Chief Executive Officer, JPCCC

BDA 167-038 3-16
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The number '0'indicates City of Dallas Ownership

1:1,200

NOTIFICATION

AREA OF NOTIFICATION
NUMBER OF PROPERTY
OWNERS NOTIFIED

Case no: BDA1 67'038

3/20/2017

Date:

BDA 167-038
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03/20/2017

Notification List of Property Owners
BDA167-038

17 Property Owners Notified

Label # Address Owner
1 4845  GURLEY AVE GILMORE RALPH CURTIS
2 4839  GURLEY AVE MENDOZA ESTANISLAO
3 4833  GURLEY AVE BARCENAS RAUL &
4 4843  PHILIP AVE SAENZ NANCY & ALEJANDRO
5 4841  PHILIP AVE SAAVEDRA MARIO & MARIA TERESA
6 4839  PHILIP AVE JONES CATHY
7 4835  PHILIP AVE ZAPATA JOSE D
8 4831  PHILIP AVE GRACIA TIBURCIO &
9 4830 GURLEY AVE TORRES PEDRO GONZALES &
10 4834  GURLEY AVE LOPEZ JOSE LUIS &
11 4838  GURLEY AVE WELLS LINDA
12 4842  GURLEY AVE FLOYD HERSHEL III
13 4919  GURLEY AVE GREEN HARVEY L EST OF
14 4907  GURLEY AVE FULLER HOYT M & BERTHA M
15 4903  GURLEY AVE SH A L INVESTMENTS LTD
16 4906  GURLEY AVE GARRETT JAMES C ESTATE
17 4923  PHILIP AVE Dallas ISD
BDA 167-038 3-19



BOARD OF ADJUSTMENT MONDAY, APRIL 17, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-040(SL)

BUILDING OFFICIAL’'S REPORT: Application of Miguel Ramirez for special exceptions
to the visual obstruction regulations at 1312 McKee Street. This property is more fully
described as part of Lot 4, Block E/907 3/4, and is zoned PD-317, which requires a 20
foot visibility triangle at driveway approaches and a 45 foot visibility triangle at street
intersections. The applicant proposes to locate and maintain items in required visibility
triangles, which will require special exceptions to the visual obstruction regulations.

LOCATION: 1312 McKee Street
APPLICANT: Miguel Ramirez
REQUESTS:

The following requests are made on a site that is currently undeveloped:

1. A special exception to the visual obstruction regulations is made to locate and
maintain a portion of a proposed duplex structure in the 45’ visibility triangle at the
intersection of McKee Street and Gould Street; and

2. Special exceptions to the visual obstruction regulations are made to locate and
maintain portions of the aforementioned duplex structure in the innermost 20’
visibility triangle at the driveways into the site on McKee Street and Gould Street.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

The Board shall grant a special exception to the requirements of the visual obstruction
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION:

Denial

Rationale:

e Staff concurred with the Sustainable Development Department Assistant Director of
Engineering who recommends that these requests be denied — that the proposed
duplex in the 45’ visibility triangle at the intersection of McKee Street and Gould
Street, and in the innermost 20’ visibility triangle at the driveways into the site on
McKee Street and Gould Street create a traffic hazard.

BDA 167-040 4-1



BACKGROUND INFORMATION:

Zoning:
Site: PD 317 (Subdistrict 2) (Planned Development)
North: PD 317 (Subdistrict 2) (Planned Development)

South:  PD 317 (Subdistrict 2) (Planned Development)
East: PD 317 (Subdistrict 2) (Planned Development)
West: PD 317 (Subdistrict 2) (Planned Development)

Land Use:

The subject site is undeveloped. The areas to the north, east, south, and west are a
combination of undeveloped lots and mixed residential and nonresidential uses.

Zoning/BDA History:

There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

GENERAL FACTS/STAFF ANALYSIS:

e The requests for special exceptions to the visual obstruction regulations focus on
locating and maintaining a portion of a proposed duplex structure in the 45’ visibility
triangle at the intersection of McKee Street and Gould Street; and in the innermost
20’ visibility triangle at the driveways into the site on McKee Street and Gould Street.

e The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

e The applicant submitted a revised site plan and elevations representing a portion a
proposed duplex structure to be in the 45’ visibility triangle at the intersection of
McKee Street and Gould Street; and in the innermost 20’ visibility triangle at the
driveways into the site on McKee Street and Gould Street.

e The Sustainable Development Department Assistant Director of Engineering
submitted a review comment sheet marked “Recommends that this be denied”
commenting “Compromised visibility violates PD 317 Subdistrict 2 Purpose in (b)(1)
AND the site plan violates PD 317 (b)(8) Minimum Sidewalk Width which is
“unobstructed width of six feet”.

BDA 167-040 4-2



e The applicant has the burden of proof in establishing how granting the requests for
special exceptions to the visual obstruction regulations to locate and maintain
portions of a proposed duplex structure in the 45’ visibility triangle at the intersection
of McKee Street and Gould Street; and in 20’ visibility triangles at driveways into the
site on McKee Street and Gould Street do not constitute a traffic hazard.

e Granting these requests with the condition that the applicant complies with the
submitted revised site plan and elevations would require the items in the visibility
triangles to be limited to and maintained in the locations, height and materials as
shown on these documents.

Timeline:

January 31, 2017: The applicant submitted an “Application/Appeal to the Board of

March 15, 2017:

March 15, 2017:

March 31, 2017:

April 4, 2017:

BDA 167-040

Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the March 29" deadline to
submit additional evidence for staff to factor into their analysis;
and the April 7" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachments A and B).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the April public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

4-3



April 7, 2017:

BDA 167-040

The Sustainable Development Department Assistant Director of
Engineering submitted a review comment sheet marked
“Recommends that this be denied” commenting “Compromised
visibility violates PD 317 Subdistrict 2 Purpose in (b)(1) AND the
site plan violates PD 317 (b)(8) Minimum Sidewalk Width which is
“unobstructed width of six feet”.

44
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ASBUILT-USA INC. oo

ARCHITECTURE * ENGINEERING * CONSTRUCTION

Botal * /qgﬁ'&rﬂé *  arwonrvas
1100 S Akard St, Dallas, T2>X 75215

Dear Mr. Steve Long,

Attached to this letter are the revised/substitted site plan and elevations for 1312 McKee Street
(BDA167-040). After speaking with Lloyd and listening to some of his suggestions, we have made the
following changes:

1) Pushed the corner of the house back at the driveways. This opens part of the visibility triangle
at the driveway. The house is now 7 ft. from the driveways and 7 ft. from the sidewalks.
Because the sidewalks are 3 ft., this makes the total open space 10 ft. from the street.

2) We removed 1 tree from the front corner of the property and moved 2 of the trees closer to
the house and the street for better visibility.

3) Removed parts of the wooden fence that was inside the visibility triangles along the
driveways.

We have already dropped off a set of plans to Todd Duerksen.

Please confirm through email that you have received the revised/substituted site plans and elevations at
mardlf.designs@gmail.com.

Thank you,
Miguel Ramirez
214-695-8006

BDA 167-040 4-7
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ASBUILT-USA INC. oo

ARCHITECTURE * ENGINEERING * CONSTRUCTION

Botal * /”g/c«.rﬂ‘b *  Farwonrras
1100 S Akard St, Dallas, TX 75215

1312 McKee Street (BDA167-040)

We are requesting a variance for 3 visibility triangles on our property. These visibility triangles
have been drawn on the site plans. The 3 visibility triangles are the 45-ft. visibility triangle on the
corner of the lot and 20-ft. visibility triangles on each driveway. We would like to build a duplex on
this lot and allow for smaller visibility triangles. We'd like to have a 25-ft. visibility triangle on the
corner of McKee and Gould and 10-ft. by 7-ft. visibility triangles for the driveways.

We strongly believe that the visibility triangles we are proposing provide more than a safe amount
of visibility. We have taken pictures with measurements so you can see what the view would be
from the streets and sidewalks. For example, when a vehicle or pedestrian is heading northeast
on McKee Street, there would be ample amount of room to see traffic on Gould Street before
reaching the stop sign. Once a vehicle or pedestrian is at the corner of McKee and Gould Street,
the individual can easily see southeast on Gould Street. Also, these are low traffic streets with a
low speed limit and stop signs.

The main concern we received for the driveway visibility triangles is pedestrian traffic. Originally
we planned on submitting plans for 3-ft. by O-ft. visibility triangles. To incorporate the pedestrian
traffic concern, we changed the visibility triangles to 10-ft. by 7-ft. As you can see in the pictures
taken with measurements and a vehicle for reference, there would be enough visibility to see a
pedestrian walking towards the driveway from either direction before the vehicle reaches the
sidewalk. These proposed visibility triangles will also be sufficient to see oncoming traffic on
McKee and Gould Street.

Keeping the 45-ft. and 20-ft. visibility triangles would make much of this 2,500-square ft. lot
unusable and building on this lot uneconomical. We believe this is an excellent project for the
Cedars neighborhood. This duplex will continue to improve the Cedars area and can increase
surrounding property value. Allowing this variance would allow another attractive residential
building in the Cedar neighborhood, creating supply in a high demand market.

Thank you,
Miguel Ramirez
214-695-8006
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\?:
City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.:BDA_[ & fz -0 fg

Data Relative to Subject Property: Date: of - ,3, -/ 7
Location address: \’7\ 2. NKEE Zoning District: E D 2177

Lot No.: M Block No.: Eéﬂ 2@ Acreage: _, OB Census Tract: w
4 5)

Street Frontage (in Feet): 1)__ 555! 2) 5! 3 )

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): RITETK ACK. BUILDEL INC.. (MO HAMMAD ZAF'A!Q

Applicant: A hog- A . EAMi sk Z- Telephone: Z 1. (G5, @0 (»r
Mailing Address: __ |10 S. AKALD Zip Code: “15H2 25

E-mail Address: _ MARDLF- DE S (NS @ GMAIL » .o

Represented by: Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance X , or Special Exceptioné{ ,of___FPEMOVE of
L wiv i STEEET _AND

—DOVE WAYS.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
T BILD A TLPLEX. & LIMITEN  TRAFLC. Frowo
CivaTk, DEVVE NAYS @ £F SADPNCE , Mor A Laor of By smed
rAfFae,  THECE oy (T ik Aoy ZF SAFETy GAZARD.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared M Ut A BavisE?
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property. _
"’_ﬁ o=
Respectfully submitted: /// QQM )}'M’W 5
@ant/Applicant's ;i’g'nature)o/

Subscribed and sworn to before me this & ) day of —J N U A :"

(Rev. 08-01-11) CHRISTINA IRENE VERA Notary Public é and for Dallas

unty, Texas

My Commission Expires
May 29, 2017 4-28
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Building Official's Report

| hereby certify that  Miguel Ramirez

did submit a request  for special exceptions to the visibility obstruction regulations
at 1312 McKee Street

BDA167-040. Application of Miguel Ramirez for special exceptions to the visibility
obstruction regulations at 1312 McKee Street. This property is more fully described as par
of Lot 4, Block E/907 3/4, and is zoned PD-317, which requires a 20 foot visibility triangle :
driveway approaches and a 45 foot visibility triangle at street intersections. The applicant
proposes to construct and maintain a residential structure in required visibility obstruction
triangles, which will require special exceptions to the visibility obstruction regulations.

Sincerely,

Phlﬁ éi'kes, Building bﬁlcial
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The number '0'indicates City of Dallas Ownership

@ NOTIFICATION

Case no:
AREA OF NOTIFICATION
_ NUMBER OF PROPERTY Date:
1:1,200 OWNERS NOTIFIED

BDA167-040
3/20/2017
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03/20/2017

Label # Address

1

O 00 NN O O s~ W N

Y
© o N\ o Ul kR W N R O

1312
1401
1408
1400
1610
1407
1611
1717
1600
1612
1716
1715
1709
1308
1704
1701
1710
1704
1400

BDA 167-040

Notification List of Property Owners

MCKEE ST
GANO ST
GANO ST
GANOST
GOULD ST
MCKEE ST
BROWDER ST
GOULD ST

S AKARD ST
S AKARD ST
S AKARD ST
GOULD ST
GOULD ST
MCKEE ST

S AKARD ST
BROWDER ST
GOULD ST
GOULD ST
MCKEE ST

BDA167-040

19 Property Owners Notified

Owner

RITETRACK BUILDER INC

KAPLAN HARRY L ESTATE
CHARALAMBOPOULOS FAY
BLANCHARD BECKER FAMILY TRUST
DANIEL DAVID O

DANIEL DAVID

ALVARADO LIVING TRUST
MARTINEK MARK K

KAPLAN HARRY L

GALINET DAVID BRUCE

SOUTHPAW 1712 LLC

BLACKLAND LAND & PPTY MGMT LLC
SHIPBUILD LLC

MENDOZA JOSEFINA

AMORY STREET PPTIES LLC SERIES A
COLLINS ] PATRICK

FEIGENSON JEFFREY &

DIJKMAN CELIA MARIA TRUST

VELA STEVEN
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BOARD OF ADJUSTMENT MONDAY, APRIL 17, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-042(SL)

BUILDING OFFICIAL'S REPORT: Application of Robert Baldwin of Baldwin and
Associates for variances to the side yard setback and building height regulations at
5608 Live Oak Street. This property is more fully described as Lot 25, Block 16/1872,
and is zoned MF-2(A), which requires a side yard setback of 10 feet, and limits the
maximum building height to 26 feet due to a residential proximity slope. The applicant
proposes to construct and maintain a structure and provide a 7 foot side yard setback,
which will require a 3 foot variance to the side yard setback regulations, and to construct
and maintain a structure with a building height of 34 feet, which will require a 8 foot
variance to the maximum building height regulations.

LOCATION: 5608 Live Oak Street
APPLICANT: Robert Baldwin of Baldwin and Associates
REQUESTS:

The following requests are made on a site that is being developed with 3-unit, 2-3-story,

multifamily structure:

1. A variance to the side yard setback regulations of 3’ is made to complete/modify and
maintain part of the existing structure that is located 7’ from the site’s southwest side
property line or 3’ into the site’s 10’ side yard setback; and

2. A variance to the height regulations (specifically to the residential proximity slope) of
8’ is requested to complete/modify and maintain the structure to 34’ - a height that
exceeds the maximum 26’ in height permitted by the residential proximity slope that
begins at the PD 63 H/1 Area B single family residentially-zoned property
immediately southeast of the subject site by 8'.

STANDARD FOR A VARIANCE:

The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has

the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

BDA 167-042 5-1



(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

STAFF RECOMMENDATION:

Denial of the requests

Rationale:

e Staff concluded that the applicant had not substantiated how the variances were
necessary to permit development of the subject site that differs from other parcels of
land by being of such a restrictive area, shape, or slope, that it cannot be developed
in a manner commensurate with the development upon other parcels of land with the
same MF-2(A) zoning district.

e Staff concluded that the characteristics/features of the subject site (flat, rectangular
in shape (130’ x 56’), and approximately 7,400 square feet in area) should not
preclude the applicant from developing it with a multifamily development that is
commensurate with others in the same zoning district and that complies with all
zoning code provisions including setback and height regulations.

BACKGROUND INFORMATION:

Zoning:
Site: MF-2(A) (Multifamily district)
North: MF-2(A) (Multifamily district)

South:  MF-2(A) (Multifamily district)
East: PD 63 H/1 Area B (Planned Development district)
West: MF-2(A) (Multifamily district)

Land Use:

The subject site is being developed with a multifamily structure/use. The areas to the
north, south, and west are developed with single family uses; and the area to the east is
developed with single family uses.

Zoning/BDA History:

1. BDA156-040, Property at 5608 On April 20, 2016, the Board of Adjustment
Live Oak Street (the subject site) Panel C denied requests for variances to the
side yard setback, building height, and off-
street parking regulations without prejudice.
The case report stated the a variance to the
side yard setback regulations of 2" was made
to complete and maintain part of the structure
that is located 8 from the site’s southwest

BDA 167-042 5-2



side property line or 2’ into the site’s 10’ side
yard setback*; a variance to the height
regulations (specifically to the residential
proximity slope) of 9° 2" was made to
complete/modify and maintain the 35’ 2” high
structure that exceeded the maximum 26’ in
height permitted by the residential proximity
slope that begins at the PD 63 H/1 Area B
single family residentially-zoned property
immediately southeast of the subject site; a
variance to the off-street parking regulations
was made to locate and maintain required
and/or excess parking for the multifamily
use/structure in the required front yard.

GENERAL FACTS /STAFF ANALYSIS (side yard variance):

e The request for a variance to the side yard setback regulations of 3’ focuses on
completing/modifying and maintaining part of a 3-unit, 2-3 story, multifamily structure
with an approximately 2,400 square foot building footprint to be modified and located
7' from the site’s southwest side property line or 3’ into the site’s 10’ side yard
setback.

e The Dallas Development Code requires lots zoned MF-2(A) developed with
structures other than single family or duplex structures to provide a minimum side
yard setback of 10'.

e The applicant has submitted a site plan that represent that a 7’ side yard setback is
provided from the site’s side property line on the southwest or 3’ into the 10’ side
yard setback.

e According to DCAD records, the “main improvement” at 5608 Live Oak Street is a
“‘townhome” built in 2015 with 5,595 square feet of living/total area; and with
“additional improvements” listed as three, 2 square foot decks, and three, 322
square foot attached garages.

e The site is flat, rectangular in shape (130’ x 56’), and according to the application is
0.17 acres (or approximately 7,400 square feet) in area.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance to side yard setback regulations is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same MF-2(A) zoning classification.

- The variance to side yard setback regulations would not be granted to relieve a
self created or personal hardship, nor for financial reasons only, nor to permit any

BDA 167-042 5-3



person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same MF-2(A) zoning
classification.
If the Board were to grant the request, and impose the submitted site plan as a
condition, the structure in the side yard setback would be limited to what is shown on
this document— which, in this case, is a structure that would be located 7’ from the
side property line on the southwest or as much as 3’ into this 10’ side yard setback.

GENERAL FACTS /STAFF ANALYSIS (height variance):

The request for a variance to the height regulations (specifically to the residential

proximity slope) of 8’ focuses on completing/modifying and maintaining the structure

to 34’ — a height that exceeds the maximum 26’ in height permitted by residential
proximity slope that begins at the PD 63 H/1 Area B single family residentially-zoned
property immediately southeast of the subject site.

The maximum height for a structure in a MF-2(A) zoning district is 36’, however, any

portion of a structure over 26’ in height cannot be located above a residential

proximity slope.

In this case, given that the subject site is immediately adjacent to single family

residentially-zoned property PD 63 H/1 Area B (Planned Development district) to the

southeast (with a land use as a single family uses), the height of a structure must
comply with a is a 1:3-slope (or 1 foot in height for every 3 foot away from property in
an R, R(A), D, D(A), TH, TH(A) residential zoning district). The RPS slope on the
subject site begins at the PD 63 H/1 Area B (Planned Development district) zoned
property southeast of the site. (PD 63 Area B states that uses are limited to single-
family uses, and that except at otherwise provided in the ordinance, the
development standards applicable to an R-7.5(A) Single-Family Disrict apply to all

property in Area B).

The Building Official’'s Report states that a variance to the height regulations of 8’ is

requested since there is a structure proposed to reach 34’ in height or 8

higher/beyond than the 26’ height allowed for the structure as it is located on this

subject site.

The applicant has submitted an elevation that represents a 1:3-slope (or 1 foot in

height for every 3 foot away from property in a CH, MF-1, MF-1(A), MF-2, and MF-

2(A) residential zoning district) on the structure seeking variance.

According to DCAD records, the “main improvement” at 5608 Live Oak Street is a

structure built in 2015 with 5,595 square feet of living/total area; and with “additional

improvements” listed as three, 2 square foot decks, and three, 322 square foot
attached garages.

The site is flat, rectangular in shape (130’ x 56’), and according to the application is

0.17 acres (or approximately 7,400 square feet) in area.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the height regulations will not be contrary to the
public interest when, owing to special conditions, a literal enforcement of this
chapter would result in unnecessary hardship, and so that the spirit of the
ordinance will be observed and substantial justice done.
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- The variance to height regulations is necessary to permit development of the
subject site that differs from other parcels of land by being of such a restrictive
area, shape, or slope, that the subject site cannot be developed in a manner
commensurate with the development upon other parcels of land in districts with
the same MF-2(A) zoning classification.

- The variance to height setback regulations would not be granted to relieve a self
created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same MF-2(A) zoning
classification.

e |If the Board were to grant the request, and impose the submitted elevation as a
condition, the structure in the exceeding the height limit or the RPS would be limited
to what is shown on this document— which, in this case, is a structure that would be
exceed the height limit/RPS by 8'.

Timeline:

January 27, 2017: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

March 15, 2017: The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case.”

March 15, 2017: The Board Administrator emailed the applicant the following
information:

e a copy of the application materials including the Building
Official’s report on the application;

e an attachment that provided the public hearing date and panel
that will consider the application; the March 29" deadline to
submit addltlonal evidence for staff to factor into their analysis;
and the April 7" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

March 31, 2017: The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment A).

April 4, 2017: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the April public
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BDA 167-042

hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

No review comment sheets were submitted in conjunction with this
application.
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HUDSON ST

MF-2(A)

LINDELL AVE

R-7.5(A)

D(A)

@ Case no: BDA1 67'042

ZONING MAP S
1:1,200 i
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@ Case no: BDA1 67'042

AERIAL MAP S
1:1,200 i
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA Zé 2 '042

Data Relative to Subject Property: Date: _January 27, 2017
5éo®

Location address: 5808 Live Oak Street Zoning District: _MF-2(A)

Lot No.: 25 Block No.: _16/1872 Acreage: 0.17 acres  Census Tract: 34684 /[ 0%

Street Frontage (in Feet): 1) 56 ft 2) 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): BMFI Leverage Sub | LLC

Applicant: _Rob Baldwin, Baldwin Associates Telephone: 214-824-7949

Mailing Address: 3904 Eim Street Suite B Dallas TX Zip Code: 75226

E-mail Address: _rob@baldwinplanning.com

Represented by: _Rob Baldwin, Baldwin Associates Telephone: _214-824-7949

Mailing Address: _3904 Elm Street Suite B Dallas TX Zip Code: 75226

E-mail Address: _rob@baldwinplanning.com

Affirm that an appeal has been made for a Variance X , or Special Exception __, of
3 feet to the side yard regulations and 8 feet to the height regulations to allow a multifamily structure

with a 7-foot side yard setback on the west and to allow the structure of 34 feet in height

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
The building was originally permitted in error, violating RPS, parking, and setbacks. The proposed site plan
shows revisions to the building to allow for a more compatible structure with the single family adjacency to

_the south.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared Robert Baldwin
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized representative of the subject

pr operty. V
Respectfully submitted:

7 (Affiant/Applicant's signature)
dayofdl)a/)i&a/\(j AO/'—/

AL

%y Public in ang/or

JANELL RENAE BAKER
My Commission Expires
July 15, 2018

Dallas Colinty, Texas
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Building Official's Report

| hereby certify that  Robert Baldwin

did submit a request  for a variance to the side yard setback regulations, and for a variance to the
building height regulation

at 5608 Live Oak Street

BDA167-042. Application of Robert Baldwin for a variance to the side yard setback
regulations and a variance to the building height regulation at 5608 Live Oak Street. This
property is more fully described as Lot 25, Block 16/1872, and is zoned MF-2(A), which
limits the maximum building height to 26 feet due to a residential proximity slope and
requires a side yard setback of 10 feet. The applicant proposes to construct and maintain
multifamily residential structure and provide a 7 foot side yard setback, which will require &
foot variance to the side yard setback regulation, and to construct and maintain a multifan
residential structure with a building height of 34 feet, which will require a 8 foot variance to
the maximum building height regulation.

Sincerely,

Phl€ gi&es,_ Euilding bﬁlcial I SR SRR S S

L ¥

g e e
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HUDSON ST

1:1,200

NUMBER OF PROPERTY
OWNERS NOTIFIED

Date:

/1/%
ko
o
The number '0'indicates City of Dallas Ownership
® NOTIFICATION
AREA OF NOTIFICATION caseno: _ BDA167-042
3/120/2017

BDA 167-042
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03/20/2017

Notification List of Property Owners
BDA167-042

43 Property Owners Notified

Label # Address Owner
1 5608  LIVE OAK ST LIVE OAK UNITS LLC
2 5927  LINDELL AVE 5927 LINDELL LLC
3 5931  LINDELL AVE POSTON SAQUITA JACKSON
4 5922  LINDELL AVE SANCHEZ CHRISTIAN
5 5935  BRYAN PKWY LEBER ANTHONY M
6 5941  BRYAN PKWY DANIELS STEVEN V
7 5943  BRYAN PKWY GREINER JUSTIN DAVID &
8 5953  BRYAN PKWY WILLIAMS JOE E &
9 1215 N BEACON ST LAKHANI RIZWAN
10 6003  BRYAN PKWY KILLIAN JOSHUA F & KELLY
11 6005  BRYAN PKWY BARKER JEFFREY H
12 6009  BRYAN PKWY FREELAND LAURA C &
13 6015  BRYAN PKWY VINDIOLA GEORGE A & SHANNON S
14 6019  BRYAN PKWY TRIPTOW RICHARD & JENNIFER
15 6023  BRYAN PKWY MAYFIELD WALTER & PAULINE
16 5624  LIVE OAK ST 5656 LIVE OAK LLC
17 5609  LIVE OAK ST BEACONS END LLC
18 5603  LIVE OAK ST LOPEZ MARIA ANTONIETA
19 5619  LIVE OAK ST BEACONS END LLC
20 1212 N BEACON ST SHIER CHARMAINE C
21 1212 N BEACON ST SWANN ROBERT WARREN
22 1212 N BEACON ST FREIS GARY & NANCY
23 1212 N BEACON ST CHILDERS WILLIAM BRENT
24 5620  LIVE OAK ST PIERCE IAN DOUGLAS
25 5620  LIVE OAK ST MAGEE JUNE
26 5620  LIVE OAK ST SALVO JAMES

BDA 167-042
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03/20/2017

Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

5616
5616
5612
5620
5620
5620
5616
5620
5612
5620
5620
5620
5620
5616
5616
5612
5612

BDA 167-042

LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST
LIVE OAK ST

Owner

CONTRERAS JOSE
MUNGIOLI ALESSANDRO
SALVO JAMES]
BLODGETT JILL

LAWLER GARY

LAW OFFICES OF DONALD W HICKS SR PC

PECK LAKE INVT LLC
FUSE KARAMOKO
MYRE DAVID

FORREST BARRY JR &
HEYLAND EDWARD
MORAN CHARLOTTE
MORAN CHARLOTTE
MAGEE JUNE

LOCKE PROPERTIES
ROBINSON CYNTHIA REED
APODACA ADRIANI &

5-23



BOARD OF ADJUSTMENT MONDAY, APRIL 17, 2017
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA167-047(SL)

BUILDING OFFICIAL'S REPORT: Application of Danny Sipes for special
exceptions to the fence standards and visual obstruction regulations at 10545 Lennox
Lane. This property is more fully described as Lot 3, Block F/5534, and is zoned R-
lac(A), which limits the height of a fence in the front yard to 4 feet and requires a 20
foot visibility triangle at driveway approaches. The applicant proposes to construct and
maintain an 8 foot high fence in a required front yard, which will require a 4 foot special
exception to the fence standards, and to locate and maintain items in required visibility
triangles, which will require special exceptions to the visual obstruction regulations.

LOCATION: 10545 Lennox Lane
APPLICANT: Danny Sipes
REQUESTS:

The following requests have been made on a site that is being developed with a single

family home:

1. A request for a special exception to the fence standards related to fence height of 2’
iIs made to construct and maintain a fence higher than 4’ in height in the site’s
Lennox Lane 40’ front yard setback — a 6’ high wrought iron fence with 6’ high solid
sliding wrought iron gates and 6’ high columns;

2. A request for a special exception to the fence standards related to fence height of 4’
is made to construct and maintain a fence higher than 4’ in height in the site’s
Isabella Lane 40’ front yard setback — an 8’ solid wood fence and gate;

3. Arequest for a special exception to the fence standards related to fence materials is
made to construct and maintain a fence with panels with surface areas that are less
than 50 percent open (the aforementioned 8’ high solid wood fence along Isabella
Lane) located on the Isabelle Lane front lot line (or less than 5’ from this front lot
line); and

4. Requests for special exceptions to the visual obstruction regulations are made to
maintain portions of the aforementioned solid 8" high wood fence in two 20’ visibility
triangles at a driveway into the site on Lennox Lane.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect neighboring property.

BDA 167-047 6-1



STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

The Board shall grant a special exception to the requirements of the visual obstruction
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION (fence standards):

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the
board, the special exception will not adversely affect neighboring property.

STAFF RECOMMENDATION (visual obstruction special exceptions):

Approval, subject to the following condition:

e Compliance with a revised site plan/elevation to be submitted by the applicant that
represents the location of the western gate on Isabella Lane to be a minimum of 20’
from the roadway edge is required.

Rationale:

e Staff concurred with the Sustainable Development Department Assistant Director
Engineering who has no objections to these requests with the condition that the
applicant submit a revised site plan/elevation that represents the location of the
western gate on Isabella Lane to be a minimum of 20’ from the roadway edge.

e Staff concluded that requests for special exceptions to the visual obstruction
regulations should be granted with the staff suggested condition imposed because
with this condition, the solid 8 high wood fence in two 20’ visibility triangles at a
driveway into the site on Lennox Lane would not constitute a traffic hazard.

BACKGROUND INFORMATION:

Zoning:
Site: R-1ac(A) (Single family district 1 acre)
North: R-1ac(A) (Single family district 1 acre)

South:  R-lac(A) (Single family district 1 acre)
East: R-1ac(A) (Single family district 1 acre)
West: R-1ac(A) (Single family district 1 acre)

Land Use:

The subject site is being developed with a single family home. The areas to the north,
south, east, and west are developed with single family uses.

BDA 167-047 6-2



Zoning/BDA History:

1. BDA145-119, Property located at
10545 Lennox Lane (the subject
site)

2. BDA956-177, Property located at
10615 Lennox Lane (the lot north
of subject site)

BDA 167-047

On November 16, 2015, the Board of
Adjustment Panel C granted a request for
special exception to the single family use
regulations and imposed the following
condition: The applicant must deed restrict
the property to prevent the use of the
additional  dwelling unit as rental
accommodations.

The case report stated that request was
made to construct and maintain a 1 1/2-story
guest house/additional “dwelling  unit”
structure on a site being developed with a 2-
story main single family home/dwelling unit
structure.

On April 23, 1996, the Board of Adjustment
Panel C reversed the decision of the Building
Official, denied a request for a variance to the
front yard setback regulations without
prejudice, and granted a request for a special
exception to the fence height regulations of 4’
and imposed the following condition: subject
to a revised site plan/elevation and a
landscape plan. The revised site
plan/elevation and landscape plan are to be
submitted to the Board Administrator subject
to the condition that the height of the fence at
the corner of Harry’s Lane and Lennox Lane
transitions from 6’ 6” at that portion parallel
along Lennox Lane to 9 at the column
located along Harry’s Lane approximately 20’
west of the northwest corner of Lennox Lane
and Harry’'s Lane.

The case report stated the requests were
made to: 1) appeal the Building Official's
decision that the portion of the subject site
along Harry’s lane is a front yard rather than
a side vyard; 2) maintain portions of an
existing fence along Harry’'s Lane and a
proposed fence along Lennox Lane exceed
the maximum permitted height for fences in
front yards; and 3) maintain a portion of an
existing house and an existing fence along
Harry’s Lane that do not comply with the

6-3



3. BDAO78-061, Property at 10564
Lennox Lane (the property
northeast of the subject site)

4. BDAOO1-176, Property at 4612
Isabella Lane (the lot south the
subject site)

5. BDA989-216, Property at 4611
Isabella Lane (a lot west of the
subject site)

BDA 167-047

maximum setbacks and heights for structures
and fences in front yards.

On May 19, 2008, the Board of Adjustment
Panel C granted a request for a special
exception to the fence height regulations of 4’
and imposed the submitted revised site plan
and elevation as a condition.

The case report stated the request was made
to construct and maintain a 6’ high wrought
iron fence with 6’ 6” high columns and a5’ 77
high entry gate with 8’ high stone columns.

On March 20, 2001, the Board of Adjustment
Panel B granted a request for a special
exception to the fence height regulations of 2’
and imposed the submitted site plan and
elevation as a condition.

The case report stated the request was made
to construct and maintain a 5 high open
metal fence with 5 high masonry columns
and 6’ high decorative metal gates in the front
yard setback on a site that was developed
with a single family house.

On May 17, 1999, the Board of Adjustment
Panel C granted a request for a special
exception to the fence height regulations of 1’
6” and imposed the submitted site/landscape
plan and elevations as a condition.

The case report stated the request was made
to construct and maintain a 5 high open
metal fence with 5° 6” high stucco columns
and 6’ high decorative metal gates in the front
yard setback on a site that was developed
with a single family house.

6-4



6. BDAO78-053, Property at 10453 On April 14, 2008, the Board of Adjustment
Lennox Lane (two lots south of the Panel C granted a request for a special
subject site) exception to the fence height regulations of 6’

and imposed the submitted revised
site/elevation as a condition.

The case report stated the request was made
to construct and maintain a 6 high open
metal fence with 6 6” high stucco columns
and two gates (one at 10’ in height, the other
at 7’ in height) in the front yard setback on a
site that was developed with a single family
house.

7. BDA989-277, Property located at On August 24, 1999, the Board of Adjustment
10522 Lennox Lane (a lot east of Panel A granted a request for a special
subject site) exception to the fence height regulations of 4’

and imposed the submitted revised site and
elevation plan dated June 1999 as a
condition.

The case report stated the request was made
to construct and maintain a 5’ high open metal
fence with 6’ 3” high brick columns and a 7’ 6”
high gate with 8’ high brick columns.

GENERAL FACTS/STAFF ANALYSIS (fence standards):

e The focus of the three requests for special exceptions to the fence standards (two
are related to height of up to 4’ and one is related to fence materials) is constructing
and maintaining a 6’ high wrought iron fence with 6’ high wrought iron sliding gates
and 6’ high columns in the site’s Lennox Lane 40’ front yard setback, and an 8’ high
solid wood fence and gate in the site’s Isabella Lane 40’ front yard setback on the
front lot line on a site being developed with a single family home.

e The subject site is zoned R-1ac(A) which requires a 40’ front yard setback.

e The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.

e Additionally the Dallas Development Code states that in single family districts, a
fence panel with a surface area that is less than 50 percent open may not be located
less than five feet from the front lot line.

e The site is located at the northwest corner of Lennox Lane and Isabella Lane.

e Given the R-1ac(A) single family zoning and location of the corner lot subject site, it
has two 40’ front yard setbacks — a front yard setback along Lennox Lane (the
shorter of the two frontages of the subject site which is always a front yard in this
case) and a front yard setback along Isabella Lane, (the longer of the two frontages
which is typically considered a side yard where on this R-lac(A) zoned property
where a 9’ high fence could be erected by right). However the site has a front yard
setback along Isabella Lane in order to maintain continuity of the established front

BDA 167-047 6-5



yard setback along this street frontage where a home/lot to the west of the subject

site “fronts” on Lennox Lane.

The applicant has submitted two site plan/elevation documents of the proposal

fences in the front yard setbacks with notations indicating that the proposal reaches

a maximum height of 8'.

The applicant has submitted a site plan/elevation of the proposal along Isabella Lane

with a fence panel having a surface area that is less than 50 percent open and

located less than 5 from this front lot line — an 8 high solid wood fence
approximately 250’ in length located on this front lot line.

The following additional information was gleaned from the submitted site plan:

- Along Lennox Lane: the proposal is represented as being approximately 270’ in
length parallel to the street and approximately 37’ perpendicular to the street on
the north side of the site in this required front yard; located approximately 3’ from
the front property line or approximately 23’ from the pavement line; two single
family lots front the proposal, both with fences taller than 4’ in the front yard
setbacks that appear to be results of fence height special exceptions granted by
the Board.

- Along Isabella Lane: the proposal is represented as being approximately 250’ in
length parallel to the street and approximately 40’ perpendicular to the street on
the west side of the site in this required front yard; located approximately on the
front property line or approximately 12’ from the pavement line; two single family
lots front the proposal, one with a fence taller than 4’ in the front yard setback
that appears to be a result of fence height special exception granted by the
Board.

The Board Administrator conducted a field visit of the site and surrounding area and
noted several other fences that appeared to be above 4’ in height and located in a
front yard setback. Each fence noted appears to be a result of special exceptions
granted by the Board of Adjustment. (The “Zoning/BDA History” section of this case
report provides details on these neighboring fences).
As of April 7, 2017 no letters have been submitted in support of or in opposition to
the request.
The applicant has the burden of proof in establishing that the special exceptions to
the fence standards related to height of 4" and to location and materials on Isabella
Lane will not adversely affect neighboring property.
Granting these special exceptions to the fence standards related to height of up to 4’
and to location and materials in certain areas on the site with a condition imposed
that the applicant complies with the two submitted site plan/elevation documents,
would require the proposal exceeding 4’ in height in the front yard setbacks and in
some areas solid fence panels on the front lot line to be maintained in the location
and of the heights and materials as shown on these documents.

GENERAL FACTS/STAFE ANALYSIS (visual obstruction special exceptions):

The requests for special exceptions to the visual obstruction regulations focus on
locating and maintaining portions of an 8’ high solid wood fence in two 20’ visibility
triangles at a driveway into the site on Isabella Lane.

BDA 167-047 6-6



The Dallas Development Code states the following: A person shall not erect, place,

or maintain a structure, berm, plant life or any other item on a lot if the item is:

- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and

- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).

The applicant submitted a site plan/elevation representing an 8 high solid wood

fence in the two, 20’ visibility triangles at a driveway into the site on Lennox Lane.

The Sustainable Development Department Assistant Director Engineering submitted

a review comment sheet marked “Has no objection if certain conditions are met” with

the following additional comment: “The gates shall be located a minimum of 20’ from

the roadway edge to prevent blocking traffic on these narrow streets”. (Note that the
only gate that is represented on the applicant’s submitted site plans/elevations to be
less than 20’ from the roadway edge is the western gate on Isabella Lane).

The applicant has the burden of proof in establishing how granting the requests for

special exceptions to the visual obstruction regulations, to locate and maintain

portions of an 8 high solid wood fence located in two 20’ visibility triangles at a

driveway into the site on Isabella Lane, do not constitute a traffic hazard.

Granting these requests with the condition that the applicant complies with the

submitted site plan/elevation would require the items in the visibility triangles to be

limited to and maintained in the locations, height and materials as shown on this
document.

Timeline:

February 16. 2017: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.

March 15, 2017: The Board of Adjustment Secretary assigned this case to Board of

Adjustment Panel A.

March 15, 2017: The Board Administrator emailed the applicant the following

information:

e an attachment that provided the public hearing date and panel
that will consider the application; the March 29" deadline to
submit additional evidence for staff to factor into their analysis;
and the April 7" deadline to submit additional evidence to be
incorporated into the Board’s docket materials;

e the criteria/standards that the board will use in their decision to
approve or deny the requests; and

e the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

BDA 167-047 6-7



April 4, 2017:

April 5, 2017:

April 7, 2017:

BDA 167-047

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the April public
hearings. Review team members in attendance included: the
Sustainable Development and Construction Assistant Director
Engineering, the Board of Adjustment Chief Planner, the Building
Inspection Chief Planner, the Board Administrator, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Chief Arborist, the Sustainable Development and Construction
Department Senior Planner, and the Assistant City Attorney to the
Board.

The Building Inspection Senior Plans Examiners/Development
Code Specialist forwarded a revised Building Official’'s report on
this application to the Board Administrator (see Attachment A).

The Sustainable Development Department Assistant Director
Engineering submitted a review comment sheet marked “Has no
objection if certain conditions are met” with the following additional
comment: “The gates shall be located a minimum of 20’ from the
roadway edge to prevent blocking traffic on these narrow streets”.
(Note that the only gate that is represented on the applicant’s
submitted site plans/elevations to be less than 20’ from the
roadway edge is the western gate on Isabella Lane).
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Building Officlal's Report

| hereby certify that Danny Sipes

did submit a request for a special exception to the fence height regulations, and for a special
exception to the visibility obstruction regulations, and for a special excepior
to the fence regulations

at 10545 Lennox Lane

BDA167-047. Application of Danny Sipes for a special exception to the fence height
regulations and fence standards and a special exception to the visibility obstruction
regulations at 10545 Lennox Lane. This property is more fully described as Lot 3, Block
F/5534, and is zoned R-1ac(A), which limits the height of a fence in the front yard to 4 feet
and requires that a fence panel with a surface area that is less than 50 percent open may
not be located less than 5 feet from the front lot line and requires a 20 foot visibility triangle
at driveway approaches. The applicant proposes to construct an 8 foot high fence in a
required front yard, which will require a 4 foot special exception to the fence regulation, an:
to construct a fence in a required front yard with a fence panel having less than 50 perceni
open surface area located less than 5 feet from the front lot line, which will require a speci:
exception to the fence regulation, and to construct a residential fence structure in a require
visibility obstruction triangle, which will require a special exception to the visibility obstructi
regulation.

Sincerely,

Phl‘ﬁ?ék'esj,%ﬁdmggbﬁlcial '
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.; BDAM7

Data Relative to Subject Property: Date: o2-/6-17

Location address: .[qu 5 Z@/{/M/MLH. Zoning District; B - IQQ( A)
Lot No.: J Block No.: = ( 56 33 Acreage: 2.0% Census Tract: ] & .OI

Street Frontage (in Feet): 1) 7)5 i : 2) 7Q55.7_,' 3) 4) 5)

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): U N\ Ml T\( U S*P 241Gt 6213
Applicant: /);4/V/V/‘/ _57 /rf" e Telephone: THtHtzE» ol X

Mailing Address: % ‘Tf:f)c 62[7 2 ) F—brv\t_u‘ !"T;K Zip Code: ?M 152\l

E-mail Address: C),ﬂﬂﬂ{/; @ '\‘)( .D&VYV\:U(- Lo
Represented by: Telephone: K\ WORS") 2‘{}(
Mailing Address: Zip Code:

E-mail Address:

Affirm that an appeal has been made for a Variance _, or Special Exception )L ,of 2 ' ‘CD\(' 'Cf’_'f‘bc
L . i " ¢ et v ubﬂb-{‘ﬂaﬁ

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for, the following reason:
“Twe A encd '&,hc.(_ ezt e\l ust Ao toad
b vt w L o
Preperties! The usialilt) -vankia 1S eopr A o
e 'S alw e A~ arcbn

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared n/‘ff’ﬂ/r’/ ‘/Lgﬁ-&/g

'V(Afﬂant/Aéplicaﬁt'E name printed)
who on (his/her) oath certifies that the above stat\ements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative/of the subject

property. ﬂ
Respectfully submitted: m /ﬁé‘b

“AAffiant/Applicant'$Signature)

Subscribed and sworn to before me this | (j day of V {ifo ’ (
\‘\\I': g‘l ;m,q_ e A
(Rev. 08-01-11) Syfeen | STEVEN CRAIG WOOD Notary Puplictin and for Dallas County, Texas
i ; 2 .-:o'\t’.ar;;_Pubinc, State of Texas
) Wl Nied 'y Lommission Expireg12
BDA 167-047 AR May 13, 2017
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" Building Official's Report

| hereby certify that Danny Sipes

did submit a request  for a special exception to the fence héight regulations, and for a special
exception to the visibility cbstruction regulations

at 10545 Lennox Lane

.BDA167-047. Application of Danny Sipes for a special exception to the fence height
regulations and a special exception to the visibility obstruction regulations at 10545 Lenno
. .Lane. This property is more fully described as Lot 3, Block F/5534, and is zoned R-1ac(A)
.. which limits the height of a fence in the front yard to 4 feet and requires a 20 foot visibility
..triangle at driveway approaches. The applicant proposes to construct a 6 foot high fence il
a required front yard, which will require a 2 foot special exception to the fence regulation,
and to construct and maintain a residential fence structure in a required visibility obstructic
triangle, which will require a special exception to the visibility obstruction regulation.

Sincerely,

thﬁgi&es, guilding bf?icial

BDA 167-047 ' 6-13



74

25L 'SYTIVC

1 'NHXONNIT 5501

(v)ovi-d

/

/erepaapops/poa'sibj dpy

212207 |

M

31 J1318q 404 adA] 198415 o8N
*SS2UPPE [204ed

b:19]

£ & Yy
i i
| 218007 |

R

b

XOUuaT SvSet

'SSBUPPE 18345
40

[rem—

H

W mp.muo._ m

Mssmsnissaniinsrsisssssisatioi

# JUNo22Y SI9

:Ag youees

B-14

Ajladold 218007

pusban

a)Ig Yoleasey Juawdolaaa( [Bulsiu] sejjeq Jo Al

23S

Uoieassy juswdojpasq [eulsiug

sejjeq jo AiD

2102/8L/e

"BDA167-047



SHVISE ROS R

Ringethy

Ny
AUMVH

SiviS3

NOS M

=

i

:
:

avoy cow

:
BDA|1 67-047



J—r oo
Ol 20 TTOS
“aAL I9NE3 A1V S AWWEATEG INotE \ o
BE smnen .
i vt
W v
 — 107
NY1d SON34
AHYONNOR

NOLLZNHMISNOD
| — )

SHY HOHAT

62252 XL, 'SE||EQ ‘U] ¥auue SpgoL

JONJAISTY L1343IAT IHL

‘04 SONIMYEA TWHNLIALIHOEY SdVOSaNYT

0-0l= .1 TI¥DE
SONIS N1 XONNIT

e

6-16

BDA 167-047



LN 2

1
1

1
3

1
it

NOLDNHLISNGD

|

NVTXONNTY

6ZTSL XL 'sefleq ‘un xoula sysoL

FONIdAISTH 11343A3 FHL

‘404 SONIMYHQA TVENLOTLIHOHY SdvISCNY

0-01= .} TI¥DS <
ERL=ENSIRANEENS]

 — s

e
rrmad 3 w1
iy e 1 oA

LTI S vaEsey

6-17

BDA 167-047



HARRYS LN

_ — W mm am Em oEm o o o= W -
#2 3
’
/ s HARRYS LN
’
1
. N
: N :
I
I
1 4 ; L
! 1
! I
8 1
I \ i
| ISABELLALN 1
b 1
A ’ .
M ’
. 4
hrS - 10 11 _ - 4
2
¥]
o
=
ROXBURY LN
EPPING LN
5
The number '0'indicates City of Dallas Ownership
Case no: BDA1 67-047
AREA OF NOTIFICATION
1:2 400 NUMBER OF PROPERTY — 3/20/2017
e OWNERS NOTIFIED
BDA 167-047 6-18




03/31/2017

Notification List of Property Owners
BDA167-047

11 Property Owners Notified

Label # Address Owner
1 10545 LENNOXLN LENNY TRUST
2 10580 WELCH RD GITELMAN AARON S & MARY GRIMES LIV TR THE
3 10615 LENNOXLN AZOUZ DAVID & ANGIE B
4 4611  ISABELLA LN DURHAM CLARK &
5 4610  ISABELLA LN WILSON ELLEN E REVOCABLE TRUST
6 4770  HARRYSLN COUNTESS DIANA LTD
7 10564 LENNOX LN COUNTESS DIANA LTD
8 10540 LENNOXLN ANDERSON MICHAEL SCOTT
9 10626 LENNOX LN JUTRAS ROBERT N & DORIS L
10 4612  ISABELLA LN SHALABI HAMDY M & ISLAM H
11 10515 LENNOX LN NGUYEN ALEXANDER T & JOANNE V

BDA 167-047 6-19
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