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UNCONTESTED CASE

BDA156-089(SL)

13925 Hillcrest Road
REQUEST: Application of Paul S. Kim for a
special exception to the fence height regulations

1

REGULAR CASES

BDA156-084(SL)

2318 Stutz Drive
REQUEST: Application of Amin Mawani,
represented by Aslam Durrani, for a special
exception to the landscape regulations

2

BDA156-085(SL)

2911 Turtle Creek Boulevard
REQUEST: Application of Robert Baldwin of
Baldwin and Associates for a variance to the front
yard setback regulations

3

EXECUTIVE SESSION NOTICE
The Commission/Board may hold a closed executive session regarding any item on this
agenda when:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

5.

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-02)

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, SEPTEMBER 19, 2016

BDA156-089(SL)

BUILDING OFFICIAL’S REPORT: Application of Paul S. Kim for a special exception to
the fence height regulations at 13925 Hillcrest Road. This property is more fully
described as a 5.47 acre tract of land in Block 8177, and is zoned R-1/2ac(A), which
limits the height of a fence in the front yard to 4 feet. The applicant proposes to
construct and maintain an 8 foot high fence, which will require a 4 foot special exception
to the fence height regulations.
LOCATION:

13925 Hillcrest Road

APPLICANT:

Paul S. Kim

REQUEST:
A request for a special exception to the fence height regulations of 4’ is made to
construct and maintain an 8’ high solid wood fence with two recessed entryways with 8’
high sliding metal gates flanked by 8’ stone entry columns on a site developed with a
single family home. (Note that the applicant stated in an August 20th email to the Board
Administrator that the overall fence height of 8' 0" consists of a 7' 6" fence on top of a 6"
gap at the base – that the 6" gap is a requirement for compliance with the flood plain
regulations).
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:
Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.
STAFF RECOMMENDATION:
No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:

BDA 156-089

R-1/2(A) (Single family district ½ acre)
R-1/2(A) (Single family district ½ acre)
R-1/2(A) (Single family district ½ acre)
R-1/2(A) (Single family district ½ acre)
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West:

R-1/2(A) (Single family district ½ acre)

Land Use:
The subject site is developed with a single family home. The areas to the north, east,
and west are developed with single family uses, and the area to the south is developed
with what appears to be a park.
Zoning/BDA History:
1. BDA145-080, Property at 13925
Hillcrest Road (the subject site)

On September 21, 2015, the Board of
Adjustment Panel B granted a request for a
special exception to fence height regulations
of 4’ and imposed the following condition:
compliance with the submitted revised site
plan/elevation is required.
The case report stated that the request was
made to construct and maintain an 8’ high
solid wood fence with two recessed
entryways that include 8’ high stucco walls, 8’
high sliding gates with 8’ high stone columns
on a site developed with a single family
home.

GENERAL FACTS/STAFF ANALYSIS:
•

•
•
•

•

This request for a special exception to the fence height regulations of 4’ focuses on
constructing and maintaining a an 8’ high solid wood fence with two recessed
entryways that include 8’ high sliding gates flanked by 9’ stone entry columns on a
site developed with a single family home. (Note that the applicant stated in an
August 20th email to the Board Administrator that the overall fence height of 8' 0"
consists of a 7' 6" fence on top of a 6" gap at the base – that the 6" gap is a
requirement for compliance with the flood plain regulations).
The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.
The applicant has submitted a site plan/elevation of the proposal in the front yard
setback indicating that it reaches a maximum height of 8’.
The applicant has stated that this application is the same proposal/application that
was granted by the Board of Adjustment Panel C in September of 2015, and that this
application is filed only because the applicant did not file for a building permit within
180 days from the Board’s favorable action of September 21, 2015.
The following additional information was gleaned from the submitted site
plan/elevation:
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•
•

•
•
•

•

− The proposal is represented as being approximately 200’ in length parallel to the
street and approximately 27’ and 40’ perpendicular to the street on the south and
north sides of the site, respectively, in the front yard setback.
− The fence proposal is represented to be located approximately 0 – 4’ from the
front property line or about 11’ - 15’ from the pavement line.
− The recessed entryways are represented to be located approximately 12’ – 14’
from the front property line or about 21’ – 23’ from the pavement line.
The proposal is located on the site where two lots have direct frontage to it, neither
of which have fences in their front yards over 4’ in height.
The Board Administrator conducted a field visit of the site and surrounding area
along Hillcrest Road (approximately 400’ north and south) and noted one other fence
above 4 feet high which appeared to be located in a front yard setback – this being
an approximately 9’ high fence immediately north of the subject site with no recorded
board of adjustment history.
As of September 9th, 2016, no letters had been submitted in support of the request,
and no letters had been submitted in opposition.
The applicant has the burden of proof in establishing that the special exception to
the fence height regulations of 4’ will not adversely affect neighboring property.
Granting this special exception of 4’ with a condition imposed that the applicant
complies with the submitted site plan/elevation would require the proposal exceeding
4’ in height in the front yard setback to be construct and maintained in the location
and of the heights and materials as shown on this document.
Note that if the Board were to grant the applicant’s request for a special exception to
the fence height regulations, and impose the submitted site plan/elevation as a
condition, no additional relief would be provided to the applicant regarding any
existing/proposed noncompliance on the subject site to any code provision including
but not limited to flood plain regulations.

Timeline:
May 31, 2016:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 4, 2016:

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel C. This assignment was made in order to comply
with Section 9 (k) of the Board of Adjustment Working Rule of
Procedure that states, “If a subsequent case is filed concerning the
same request, that case must be returned to the panel hearing the
previously filed case.”

August 5, 2015:

The Board Administrator emailed the applicant the following
information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the August 31st deadline to
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•
•

submit additional evidence for staff to factor into their analysis;
and the September 9th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
the criteria/standard that the board will use in their decision to
approve or deny the request; and
the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

September 6, 2016: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Board of Adjustment
Chief Planner, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, the
Sustainable Development and Construction Department Senior
Planner, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.
No review comment sheets were submitted in conjunction with this
application.

BDA 156-089

1-4

BDA 156-089

1-5

BDA 156-089

1-6

BDA 156-089

1-7

BDA 156-089

1-8

BDA 156-089

1-9

BDA 156-089

1-10

BDA 156-089

1-11

BDA 156-089

1-12

08/11/2016

Notification List of Property Owners
BDA156-089
20 Property Owners Notified

Label # Address

Owner

1

13925

HILLCREST RD

KIM HELENA H

2

14010

HILLCREST RD

GANJOOR SHAHRAM & GABRIELA P GANJOOR

3

14022

HILLCREST RD

PRICE M D

4

14032

HILLCREST RD

BERGER MURRAY J

5

6714

SPRING VALLEY RD

KHAN YASSER &

6

6846

SPRING VALLEY RD

KHAN ARIF B & YASMIN B

7

6816

BERT CIR

FRUTOS CESAR A & DARLA K

8

6812

BERT CIR

GOSSETT JOHN STEPHEN &

9

6806

BERT CIR

MILES COLLIN P

10

6802

BERT CIR

VAETH BARI & VAETH GEORGE W

11

6801

BERT CIR

BERG ALLAN FAMILY TRUST

12

900000

CREEKSIDE PL

CREEKSIDE PLACE HMOWNERS

13

13849

CREEKSIDE PL

FULLER FAMILY LIVING TR

14

13853

CREEKSIDE PL

RICHARDS TOM M & JUDY

15

13857

CREEKSIDE PL

PILCHER MARK & SHERRI S

16

13840

ROCKBEND PL

POTTS ROBERT P

17

13920

HILLCREST RD

VENTIMIGLIA JOE B &

18

14006

BROOKRIDGE DR

EMBREY BOBBIE PIRTLE S LIVING TRUST

19

6718

SPRING VALLEY RD

REID WILLIAM KEITH &

20

6722

SPRING VALLEY RD

TRANCHIN TENNANT A &
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, SEPTEMBER 19, 2016

BDA156-084(SL)

BUILDING OFFICIAL’S REPORT: Application of Amin Mawani, represented by Aslam
Durrani, for a special exception to the landscape regulations at 2318 Stutz Drive. This
property is more fully described as Lot 19B, Block D/2371, and is zoned MU-2, which
requires mandatory landscaping. The applicant proposes to construct and maintain a
structure and provide an alternate landscape plan, which will require a special exception
to the landscape regulations.
LOCATION:

2318 Stutz Drive

APPLICANT:

Amin Mawani
Represented by Aslam Durrani

REQUEST:
A special exception to the landscape regulations is made to construct and maintain a
multifamily development on a site currently undeveloped, and not fully meet the
landscape regulations.
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE AND TREE
PRESERVATION REGULATIONS:
The board may grant a special exception to the landscape and tree preservation
regulations of this article upon making a special finding from the evidence presented
that:
(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;
(2) the special exception will not adversely affect neighboring property; and
(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.
In determining whether to grant a special exception, the Board shall consider the
following factors:
• the extent to which there is residential adjacency;
• the topography of the site;
• the extent to which landscaping exists for which no credit is given under this article;
and
• the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.

BDA 156-084
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STAFF RECOMMENDATION:
Approval, subject to the following condition:
• Compliance with the submitted alternate landscape plan is required with the
condition that the City will require the four site trees in the rear yard to be installed
outside the 5’ utility easement unless tree locations are approved by the local utility
before installation.
Rationale:
• Staff concurs with the Chief Arborist and recommends approval of the proposed
landscape plan because strict compliance with the street tree and design standard
requirements for this site will unreasonably burden the use of the property, and the
special exception will not adversely affect neighboring properties given the location
of the property ant the density of development.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:
*

MU-2 (Mixed use)(deed restricted)*
MU-2 (Mixed use)(deed restricted)
IM (Industrial/manufacturing)
MU-2 (Mixed use)(deed restricted)
MU-2 (Mixed use)(deed restricted)

The Board Administrator forwarded a copy of the deed restrictions on this property
that pertain to an “avigation easement” to the applicant. The applicant responded by
representing that his request to the Board for a special exception to the landscape
regulations in no way deviates from these deed restrictions. (Note that the maximum
permitted height in the MU-2 zoning district is 135 feet with additional height allowed
with retail development).

Land Use:
The subject site is undeveloped. The areas to the north and west are developed with
residential uses; the area to the east is undeveloped, and the area to the south is with a
child care facility use.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.

BDA 156-084
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GENERAL FACTS/STAFF ANALYSIS:
•

•

•
•

•

•

This request for a special exception to the landscape regulations focuses on
developing the site with multifamily use and not fully meeting the landscape
regulations, more specifically not providing the required number of street trees and
design standards.
The Dallas Development Code requires full compliance with the landscape
regulations when nonpermeable coverage on a lot or tract is increased by more than
2,000 square feet, or when work on an application is made for a building permit for
construction work that increases the number of stories in a building on the lot, or
increases by more than 35 percent or 10,000 square feet, whichever is less, the
combined floor areas of all buildings on the lot within a 24-month period.
The City of Dallas Chief Arborist submitted a memo regarding the applicant’s
request (see Attachment B). The memo states how this request is triggered by a
new construction of commercial development.
The Chief Arborist’s memo stated that the proposed alternate landscape plan is
deficient in the following:
1. Street trees – a minimum of 2 large trees are required within 30’ of the curb.
2. Design standard – one additional design standard is required by ordinance.
The Chief Arborist’s memo listed the following factors for consideration:
1. The property is platted with a narrow driveway which is completely paved to Stutz
Road, and is established between two previously developed properties which
share this existing driveway section for access to the public right-of-way.
2. The bulk of the property will be developed with impervious surface and building
structures. Most of the parking appears to be enclosed within the structures. The
enclosures, and screening of parking from the street by the adjacent lot,
technically acts as one design standard.
3. The site meets all other minimum landscape requirements except for one design
standard. The only other suitable option for a design standard which may apply
with the available space could be enhanced vehicular pavement for a minimum
of 25% of the vehicular paved surface on the total lot. However, the new paved
area is set away from the street and would provide minimal appearance
improvement from street view and not match the existing drive closer to the
street.
The City of Dallas Chief Arborist recommends approval of the proposed alternate
landscape plan because full compliance with the requirements of Article X will
unreasonably burden the use of the property. The Chief Arborist states that location
of the property and density of development suggests the reduced landscaping will
not adversely affect neighboring property. The Chief Arborist states as a condition,
the City will require the four site trees in the rear yard to be installed outside the 5’
utility easement unless tree locations are approved by the local utility before
installations.

BDA 156-084
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•

•

The applicant has the burden of proof in establishing the following:
− Strict compliance with the requirements of the landscape regulations of the
Dallas Development Code will unreasonably burden the use of the property; and
the special exception will not adversely affect neighboring property.
If the Board were to grant this request and impose the submitted landscape plan as
a condition to the request, the site would be provided exception from full compliance
with the required number of street trees and design standards on the subject site.

Timeline:
June 22, 2016:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 4, 2016:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

August 5, 2016:

The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the August 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the September 9th eadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

August 18, 2016:

The Board Administrator emailed the applicant a copy of deed
restrictions on the property, and requested that he represent in an
email response that his request to the board of adjustment for a
special exception to the landscape regulations in no way deviates
from these restrictions.

August 19, 2016:

The applicant emailed the Board Administrator and represented
that his request to the board of adjustment for a special exception
to the landscape regulations in no way deviates from these
restrictions.

August 22, 2016:

The Building Inspection Senior Plans Examiners/Development
Code Specialist forwarded a revised Building Official’s report to the
Board Administrator (see Attachment A).

BDA 156-084
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September 6, 2016: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Board of Adjustment
Chief Planner, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, the
Sustainable Development and Construction Department Senior
Planner, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.
No review comment sheets were submitted in conjunction with this
application.
September 9, 2016: The City of Dallas Chief Arborist submitted a memo regarding this

request (see Attachment B).
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08/11/2016

Notification List of Property Owners
BDA156-084
56 Property Owners Notified

Label # Address

Owner

1

2316

STUTZ DR

AZM PROPERTIES LLC

2

2326

STUTZ RD

DAWSON FARMS LLC

3

2326

STUTZ RD

RAGSDALE JESSIE E

4

2326

STUTZ RD

MENON GIRISH

5

2326

STUTZ RD

GENTHON STEPHEN P & MARTA T

6

2326

STUTZ RD

LANEDONOVAN COURTNEY & ADAM

7

2326

STUTZ RD

PLATA ERNEST J & CECILIA R

8

2326

STUTZ RD

PERLMAN SUREKHA & JEFFREY H

9

2326

STUTZ RD

DAWSON FARMS LLC

10

2326

STUTZ RD

YUAN ROBERT & RUBY

11

2326

STUTZ RD

WILLIAMS BENJAMIN JAMES & KATHERINE ANNE

12

2326

STUTZ RD

GOBLE GARY L

13

2326

STUTZ RD

KELLY APRIL

14

2326

STUTZ RD

MALGURIA NAGINA

15

2326

STUTZ RD

PERLMAN SUKEKHA

16

2326

STUTZ RD

DEMARCO BRENDAN M

17

2326

STUTZ RD

LIU YU YAN & BENNET T

18

2326

STUTZ RD

CANO CHRISTOPHER A &

19

2326

STUTZ RD

CAI XIN

20

2326

STUTZ RD

SIMMS LLC

21

2310

STUTZ RD

VICEROY POST LP

22

2402

STUTZ RD

VICEROY INWOOD LP

23

2339

INWOOD RD

INWOOD SELF STOR FAM LP

24

5701

MAPLE AVE

MC PTNRS LTD

25

5940

FOREST PARK RD

AMD APARTMENTS LIMITED PARTNERSHIP

26

5720

FOREST PARK RD

UNIFIED HOUSING OF INWOOD
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Label # Address

Owner

27

2419

INWOOD RD

VICEROY DAVENPORT LP

28

2424

STUTZ RD

REED LISA A

29

2325

STUTZ RD

VU DAVID D &

30

2325

STUTZ RD

SHAY JERRY L &

31

2325

STUTZ RD

JEFFRIES CHRISTOPHER

32

2335

STUTZ RD

FLORIANI JOSEPH F &

33

2335

STUTZ RD

SUMNER BENNIE JONATHAN

34

2335

STUTZ RD

LI HELEN

35

2325

STUTZ RD

CHU NAM ANTHONY

36

2325

STUTZ RD

POWELL JAMES

37

2325

STUTZ RD

BAUTISTA RICHARD M & JOANN I

38

2335

STUTZ RD

LIN KATHY

39

2335

STUTZ RD

KIM DAVID

40

2335

STUTZ RD

PATEL ANKUR

41

2325

STUTZ RD

GUTIERREZ OMAR

42

2325

STUTZ RD

LOHR GREG D

43

2325

STUTZ RD

MCALLISTER TYLER &

44

2325

STUTZ RD

CANINO ROY J JR

45

2325

STUTZ RD

PENSCO TRUST COMPANY CUSTODIAN

46

2325

STUTZ RD

SHARMA AKANKSHA

47

2403

STUTZ RD

WILLIAMS CARMEN M

48

2403

STUTZ RD

NGUYEN DON H

49

2403

STUTZ RD

WARE JEFFREY &

50

2403

STUTZ RD

MALDONADO GERARDO & BOBBIE J &

51

2403

STUTZ RD

EGBUNIWE CHIKE N

52

2407

STUTZ RD

GOMEZ JOSE V

53

2407

STUTZ RD

SIMMS LLC

54

2407

STUTZ RD

DAWSON FARMS LLC

55

2407

STUTZ RD

BIRDSONG ALEX

56

2407

STUTZ RD

PENA LLOPIS SAMUEL
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, SEPTEMBER 19, 2016

BDA156-085(SL)

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin of Baldwin and
Associates for a variance to the front yard setback regulations at 2911 Turtle Creek
Boulevard. This property is more fully described as Lot 3, Block A/1031, and is zoned
PD-193 (O-2), which requires a front yard setback of 20 feet. The applicant proposes to
construct and/or maintain a structure and provide an 8 foot front yard setback, which will
require a 12 foot variance to the front yard setback regulations.
LOCATION:

2911 Turtle Creek Boulevard

APPLICANT:

Robert Baldwin of Baldwin and Associates

REQUEST:
A request for a variance to the front yard setback regulations of up to 12’ 3” is made for
a “patio roof structure with retractable ceiling on existing concrete foundation”, a portion
of which is located/is proposed to be located as close as 7’ 9” from the site’s Gillespie
Street front property line or as much as 12’ 3” into this 20’ front yard setback on a site
developed with an office tower/use (Park Place on Turtle Creek). More specifically, the
request is made to maintain an existing concrete patio structure in the Gillespie Street
20’ front yard setback and to add and maintain a retractable awning/roof “structure” over
it.
STANDARD FOR A VARIANCE:
The Dallas Development Code specifies that the board has the power to grant
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor
area for structures accessory to single family uses, height, minimum sidewalks, offstreet parking or off-street loading, or landscape regulations provided that the variance
is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

BDA 156-085
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STAFF RECOMMENDATION:
Denial
Rationale:
• Staff concluded that there was no property hardship to the site that warranted a front
yard variance in this case made for a “patio roof structure with retractable ceiling on
existing concrete foundation” on a site already developed with an office tower/use.
Even though this site is slightly sloped, irregular in shape, and has two front yard
setbacks, these characteristics do not create hardship or preclude the applicant from
developing it in a manner commensurate with other development found in the same
PD No. 193 (O-2) zoning district. The subject site is developed with an office
use/office tower structure where the physical characteristics of it do not warrant a
variance for the existing patio recently added to the tower and/or the proposed
retractable ceiling structure to be added over it in the front yard setback.
• The applicant had not substantiated how the physical features of the slightly sloped,
somewhat irregularly shaped, 1.243 acre (or approximately 54,000 square feet)
subject site with two front yard setbacks preclude it from being developed in a
manner commensurate with the development upon other parcels of land in districts
with the same PD No. 193 (O-2) zoning classification while simultaneously
complying with code provisions including front yard setback regulations.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

PD 193 (O-2) (Planned Development District, Office)
PD 193 (O-2) (Planned Development District, Office)
PD 193 (O-2) (Planned Development District, Office)
PD 193 (O-2) (Planned Development District, Office)
PD 374 (Planned Development District)

Land Use:
The subject site is developed with an office tower/use (Park Place on Turtle Creek). The
areas to the north, east, and south are developed with what appears to be mostly office
uses, and the area to the west is developed with hotel and residential uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
GENERAL FACTS/STAFF ANALYSIS:
•

This request for a variance to the front yard setback regulations of 12’ 3” focuses on
maintaining an existing concrete patio, and adding and maintaining a retractable
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•
•
•
•
•

•

•

•

•

•
•
•

awning/roof “structure” over the concrete patio as close as 7’ 9” from the site’s
Gillespie Street front property line or as much as 12’ 3” into the 20’ front yard
setback on a site developed with an office tower/use (Park Place on Turtle Creek).
The property is located at the north corner of Turtle Creek Boulevard and Gillespie
Street.
The property is located in the Turtle Creek Environmental Corridor.
The site has two front yard setbacks given its corner location and being zoned PD
193 (O-2) zoning (and not zoned single family, duplex, or agricultural).
The minimum front yard setback for “other permitted structures” on lots zoned PD
No. 193 (O-2 Subdistrict) is 20’.
The Turtle Creek Environmental Corridor regulations state that at the intersections of
Turtle Creek Boulevard with Blackburn Street, with Lemmon Avenue, with Hall
Street, with Cedar Springs Road, and the intersection of Turtle Creek Drive with
Gillespie Street, no structure shall be constructed to such intersection than an
imaginary line formed between points on each curb line 100 feet from such
intersection.
The subject site has a 20’ front yard setback on Gillespie Street, and must
additionally adhere to the Turtle Creek Environmental Corridor regulation which
states no structure shall be constructed to closer to the Turtle Creek Drive/Gillespie
Street intersection than an imaginary line formed between points on each curb line
100 feet from this intersection.
At the time of the September 6th staff review team meeting, only a partial site plan
had been submitted denoting that the “patio roof structure with retractable ceiling on
an existing concrete foundation” is located 8’ 4” from the Gillespie Street property
line or 12’ into this required 20’ front yard setback.
On September 6th, the applicant concurred with the Building Inspection Senior Plans
Examiner/Development Code Specialist’s discovery on drawings he received from
the applicant that morning that the elevation drawing scaled to indicate the patio,
with a labelled "granite veneer facing", would be 7'-9" from the indicated property line
which would result in a 12'-3" encroachment into the required 20' front yard setback.
As a result, the request for variance was increased from what was originally applied
for/submitted in June from a 12’ variance to a 12’ 3” variance.
The partial site plan submitted by the applicant represents that the “patio roof
structure with retractable ceiling on existing concrete foundation” is approximately
82.5’ in length and approximately 14’ in width or approximately 1,100 square feet in
area of which about 90 percent (or approximately 1,000 square feet) is
located/proposed to be located in the Gillespie Street 20’ front yard setback.
Note that while the site has a front yard setback on Turtle Creek Boulevard, no part
of this application is made to maintain or construct/maintain a structure in the Turtle
Creek Boulevard front yard.
According to DCAD records, the “improvements” at 2911 Turtle Creek Boulevard is
an “office building” that is 188,430 square feet in area built in 1985.
The subject site is slightly sloped, somewhat irregular in shape, and is according to
the application, 1.243 acres (or approximately 54,000 square feet) in area. The site
is zoned PD 193 (O-2). The site has two front yard setbacks which is typical of any
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•

•

•

lot that with two street frontages that is not zoned single family, duplex, or
agricultural.
The applicant has the burden of proof in establishing the following:
− That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
− The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 193 (O-2)
zoning classification.
− The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 193 (O-2) zoning classification.
If the Board were to grant the variance request and impose the submitted partial site
plan as a condition, the structure in the front yard setback would be limited to what is
shown on this document – an existing concrete patio structure with a retractable
awning/roof “structure” over it of which portions are/would be located as close as 7’
9” from the Gillespie Street front property line or as much as 12’ 3” into this 20’ front
yard setback.
Note that if the Board were to grant the applicant’s request for a variance to the front
yard setback regulations, the applicant is aware of the fact that this would not
provide any relief to any existing or proposed noncompliance on the site with regard
to the PD 193 landscape requirements, the Turtle Creek Environmental Corridor
provisions, off-street parking regulations, and visual obstruction regulations.

Timeline:
June 22, 2016:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 4, 2016:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

August 5, 2016:

The Board Administrator emailed the applicant the following
information:
• a copy of the application materials including the Building
Official’s report on the application;
• an attachment that provided the public hearing date and panel
that will consider the application; the August 31st deadline to
submit additional evidence for staff to factor into their analysis;
and the September 9th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
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•

August 31,
September 6 & 7,
2016:

the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The applicant submitted additional documentation on this
application beyond what was submitted with the original application
(see Attachments A, B, C, and D).

September 6, 2016: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Board of Adjustment
Chief Planner, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, the
Sustainable Development and Construction Department Senior
Planner, the Sustainable Development and Construction
Department Project Engineer, and the Assistant City Attorney to the
Board.
No review comment sheets with comments were submitted in
conjunction with this application.
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Notification List of Property Owners
BDA156-085
30 Property Owners Notified

Label # Address

Owner

1

2919

CEDAR SPRINGS RD

2

2999

TURTLE CREEK BLVD 2999 TURTLE CREEK INC

3

2911

TURTLE CREEK BLVD PIEDMONT PARK PLACE LP

4

3000

TURTLE CREEK PLAZA 3000 TURTLE CREEK PLAZA LLC

5

2821

TURTLE CREEK BLVD MANSION HOTEL LLC

6

3424

GILLESPIE ST

7

2801

TURTLE CREEK BLVD LEVY IRVIN L &

8

2801

TURTLE CREEK BLVD WALKER PAULA S

9

2801

TURTLE CREEK BLVD KING ROLLIN W

10

2801

TURTLE CREEK BLVD LOWDON PATTY

11

2801

TURTLE CREEK BLVD NORTHERN TRUST TRUSTEE

12

2801

TURTLE CREEK BLVD BARNES H DOUG

13

2801

TURTLE CREEK BLVD PILGRIM LONNIE BO &

14

2801

TURTLE CREEK BLVD KENILWORTH TRUST

15

2801

TURTLE CREEK BLVD SANDS SARA FAULCONER LIVING TRUST

16

2801

TURTLE CREEK BLVD WHITTENBURG 2012 FAM TRUST

17

2801

TURTLE CREEK BLVD CAMPBELL ELIZABETH STEPHENS

18

2801

TURTLE CREEK BLVD JACOBY JAMEEN WESSON TRUST

19

2801

TURTLE CREEK BLVD TAYLOR JASON M & LEIGH SYKES

20

2801

TURTLE CREEK BLVD PRICE H CHARLES &

21

2801

TURTLE CREEK BLVD USAI LP

22

2801

TURTLE CREEK BLVD LEVY FAMILY TRUST THE

23

2801

TURTLE CREEK BLVD CHAMBERS PATRICIA L

24

2801

TURTLE CREEK BLVD WILLIAMS J MCDONALD & ELLEN C

25

2801

TURTLE CREEK BLVD LEVY BARBARA J

26

2801

TURTLE CREEK BLVD MRSBENLEZAR LLC
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Owner

27

2801

TURTLE CREEK BLVD CREE RICHARD W SR ETAL

28

2801

TURTLE CREEK BLVD BOWEN CASSANDRA C 1996

29

2801

TURTLE CREEK BLVD MCADAMS SHELIA W

30

2801

TURTLE CREEK BLVD KEY CHARLES B
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