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2023 FEB 14 AM 9: 41
CITY SECRETARY \fl 230159
DALLAS, TEXAS

CITY SECRETARY
City of Dallas POSTED DALLAS, TX
BOARD OF ADJUSTMENT (PANEL A)

February 21, 2023, Briefing at 11:00 A.M. and the Public Hearing at 1:00 P.M.
Dallas City Hall, 6ES Council Briefing Room and Videoconference

* The Board of Adjustment hearing will be held by videoconference and in 6ES at City Hall.
Individuals who wish to speak in accordance with the Board of Adjustment Rules of Procedure
by joining the meeting virtually, must register online at
https:/form.jotform.com/210537186514151 or contact the Development Services Department at
214-670-4545 by the close of business Friday, February 17, 2023. All virtual speakers
will be required to show their video in order to address the board. Public Affairs and
Outreach will also stream the public hearing on Spectrum Cable Channel 96 or 99; and
bit.ly/cityofdallastv or YouTube.com/CityofDallasCityHall, and the WebEx link:
https://bit.ly/022123A

AGENDA ]

l. Call to Order David A. Neumann, Chairman

Il. Staff Presentation/Briefing

[1. Public Hearing Board of Adjustment
V. Public Testimony
V. Miscellaneous Items -

e Approval of Panel A Minutes — January 17, 2023
VI. Case Docket Board of Adjustment

- Uncontested Items
- Holdover ltems

- Individual Items

VII.  Adjournment


https://form.jotform.com/210537186514151
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bit.ly%2Fcityofdallastv&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=5zvWl0GlaaDdJDoDYlHJ7tVCdOojHzngi1ochDrpUgs%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.youtube.com%2FCityofDallasCityHall&data=02%7C01%7Clatonia.jackson%40dallascityhall.com%7Cd0c989605ef6441c7e5908d86bb382c2%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C637377766018639732&sdata=7yGlICrAUTrzqGY06ujxzBDF1s5igZd2LmrZQKHQ2%2Fg%3D&reserved=0
https://bit.ly/022123A

Board of Adjustment Agenda
Tuesday, February 21, 2023

Handgun Prohibition Notice for Meetings of Governmental Entities

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacién de un titular de una licencia con
una pistol oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.”

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a handgun that is carried openly."

"De acuerdo con la seccion 30.07 del cédigo penal (ingreso sin autorizacién de un titular de una licencia con
una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or
other weapon into any open meeting on this property."

"De conformidad con la Seccion 46.03, Cédigo Penal (coloca armas prohibidas), una persona no puede llevar
un arma de fuego u otra arma a ninguna reunién abierta en esta propriedad."

EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex.
Govt. Code §551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt . Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex Govt. Code §551.089]
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Board of Adjustment Agenda
Tuesday, February 21, 2023

UNCONTESTED CASE(S)

PDA223-013(0A)| 5415 Yolanda Lane 1
REQUEST: Application of Kirk Perrin for a special exception
to the single-family use regulations.

PDA223-014(OA) | 3318 Knight Street 2
REQUEST: Application of Thomas Sanden for a variance to
the side yard setback regulations.

BDA223-0T50A) ] 2027 Melbourne Avenue 3
REQUEST: Application of Kristian B. Cole, represented by

Lauren E. Compton, for a special exception to the single-
family use regulations, and for a variance to the floor area for
structures accessory to single family use regulations.

BDAZZ3-UT8[ND]| 1801 Mentor Avenue 4

REQUEST: Application of Saro Di Frisco for a variance to
the front yard setback regulations.

pDA223-019(0A) | 5550 Walnut Hill Lane 5
REQUEST: Application of Gary Blum for special
exceptions to the fence standards regulations.

HOLDOVER

P‘DIZZFU‘UB‘(‘OF” 10240 Gaywood Road 6

REQUEST: Application of Trenton Robertson for special
exceptions to the fence standards and visual obstruction
regulations.

INDIVIDUAL CASES

None.

Page 3 of 3
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 21, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-013(0A)

BUILDING OFFICIAL’S REPORT: Application of Kirk Perrin for a special exception to
the single-family use regulations at 5415 Yolanda Lane. This property is more fully
described as Lot 15 Block D/5518 and is zoned an R-1ac(A) Single Family District, which
limits the number of dwelling units to one. The applicant proposes to construct and
maintain an additional dwelling unit, not for rent, which will require a special exception to
the single-family zoning use regulations.

LOCATION: 5415 Yolanda Lane
APPLICANT: Kirk Perrin
REQUEST:

A request for a special exception to the single-family use regulations is made to construct
and maintain a 623 square-foot additional dwelling unit structure located on top of the
garage on a site being developed with a 13,450 square feet square two-story single-family
dwelling unit.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE
REGULATIONS TO AUTHORIZE AN ADDITIONAL DWELLING UNIT:

Section 51-4.201(b)(1)(E)(i) of the Dallas Development Code specifies that the board may
grant a special exception to the single-family use regulations of the Dallas Development
Code to authorize an additional dwelling unit on a lot when, in the opinion of the board,
the additional dwelling unit will not: 1) be used as rental accommodations; or 2) adversely
affect neighboring properties.

In granting this type of special exception, the board shall require the applicant to deed
restrict the subject property to prevent the use of the additional dwelling unit as rental
accommodations.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to
authorize an additional dwelling unit since the basis for this type of appeal is when in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.



BACKGROUND INFORMATION
Zoning:

Site: R-1ac(A) Single Family District
North: R-1ac(A) Single Family District
South:  R-1ac(A) Single Family District
East: R-1ac(A) Single Family District
West: R-1ac(A) Single Family District

Land Use:

The subject site is undeveloped and the surrounding properties are developed for single-
family uses.

Zoning/BDA History:

There have not been any related board or zoning cases in the vicinity within the last five
years.

GENERAL FACTS/STAFF ANALYSIS:

This request for a special exception to the single-family use regulations focuses on
constructing and maintaining a two-story additional dwelling unit structure on a site being
developed with a two-story single-family dwelling unit.

The site is zoned an R-1ac(A) Single Family District where the Dallas Development Code
permits one dwelling unit per lot.

The single-family use regulations of the Dallas Development Code state that only one
dwelling unit may be located on a lot and that the Board of Adjustment may grant a special
exception to this provision and authorize an additional dwelling unit on a lot when, in the
opinion of the board, the special exception will not: (1) be use as rental accommodations;
or (2) adversely affect neighboring properties.

The Dallas Development Code defines:

— a “single family” use as “one dwelling unit located on a lot;” and a “dwelling unit”
as “one or more rooms to be a single housekeeping unit to accommodate one
family and containing one or more kitchens, one or more bathrooms, and one or
more bedrooms.”

— a “kitchen” is “any room or area used for cooking or preparing food and containing
one or more ovens, stoves, hot plates, or microwave ovens; one or more
refrigerators; and one or more sinks. This definition does not include outdoor
cooking facilities.”



— a “bathroom” as “any room used for personal hygiene and containing a shower or
bathtub or containing a toilet and sink.”

— a“pbedroom” is “any room in a dwelling unit other than a kitchen, dining room, living
room, bathroom, or closet. Additional dining rooms and living rooms, and all dens,
game rooms, sunrooms, and other similar rooms are considered bedrooms.”

The submitted site plan identifies the location of two building footprints, the larger of the
two denoted as “Proposed two story home,” which is the proposed single-family
residential main structure. The additional dwelling unit is denoted as “Garage with Nanny
Suite Above” the smallest of the two structures.

This request centers on the function of what is proposed to be inside the smaller structure
on the site — the “Garage with Nanny Suite Above” structure, specifically its collection of
rooms/features shown on the floor plan: the first floor includes a closet, a bathroom, a
kitchen with dining and living area and a sleeping area next to the living area.

According to DCAD records, the “are no improvements” for the property at 5415 Yolanda
Lane. According to the submitted site plan the proposed main structure contains 13,450
square feet of total living area and the proposed additional dwelling unit contains 623
square-feet of living area.

The applicant has the burden of proof in establishing that the additional dwelling unit will
not be used as rental accommodations (by providing deed restrictions, if approved) and
will not adversely affect neighboring properties.

As of February 10, 2023, one letter has been submitted in support and and no letters in
opposition to this request.

Granting this special exception request will not provide any relief to the Dallas
Development Code regulations other than allowing an additional dwelling unit on the site
(i.e., development on the site must meet all required code requirements).

The Dallas Development Code states that in granting this type of special exception, the
board shall require the applicant to deed restrict the subject property to prevent the use
of the additional dwelling unit as rental accommodations.

Timeline:

November 14, 2022: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

January 16, 2023: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.



January 18, 2023: The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

e an attachment that provided the public hearing date and
panel that will consider the application; the January 23,
2023, deadline to submit additional evidence for staff to
factor into their analysis; and February 10, 2023, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

January 24, 2023: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the February
public hearings. Review team members in attendance included the
the Board of Adjustment Chief Planner/Board Administrator, The
Development Services Chief Planner, Development Service Chief
Planner, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Transportation
Development Services Senior Engineer, Development Services
Board of Adjustment Senior Planner, and the Assistant City Attorney
to the Board.
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01/23/2023

Notification List of Property Owners
BDA223-013

9 Property Owners Notified

Label # Address Owner
1 5415 YOLANDA LN DEMPSEY JAY & AMANDA
2 5330 PALOMARLN FRIEZE MAUREEN G
3 5414 PALOMARLN LEVINE NATHAN A
4 5430 PALOMAR LN BROWN IRWIN J & CANDY S
5 5431  YOLANDA LN SAVINO DANIEL A & MARTA N
6 5331  YOLANDA LN HAFERTEPE JOE & MAUREEN
7 5330 YOLANDA LN BYRNE TIMOTHY W &
8 5414 YOLANDA LN HOWARD PATRICK E TR &
9 5430 YOLANDA LN TURNER GARY R &

11



BDA223-013

Aguilera, Oscar

From: Barkume, Diana

Sent: Friday, January 6, 2023 10:26 AM

To: Aguilera, Oscar

Subject: FW: APPROVAL LETTER FOR PROPOSED CONSTRUCTION AT 5415 Yolanda Lane, Dallas

Please include this to case 013

Thanks,

Diana Y. Barkume

Senior Plans Examiner

City of Dallas | DallasCityNews.net
Development Services

Building Inspection Permit Center
320 E. Jefferson Blvd.

Dallas, TX 75203

0O: (214) 948-4364
Diana.barkume@dallas.gov

Q000

Please Take a Moment to Tell Us How We Are Doing
**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed
to the public upon request. Please respond accordingly.**

From: Alysia Melara <>

Sent: Friday, January 6, 2023 10:16 AM

To: Barkume, Diana <diana.barkume@dallas.gov>

Subject: Fwd: APPROVAL LETTER FOR PROPOSED CONSTRUCTION AT 5415 Yolanda Lane, Dallas

External Email!

Here’s another one. Please reach out should you need anything further.

Sent from my iPhone

Begin forwarded message:



From: Pat Howard <>

Date: January 5, 2023 at 12:46:36 PM CST

To: Alysia Melara <>

Subject: APPROVAL LETTER FOR PROPOSED CONSTRUCTION AT 5415 Yolanda Lane, Dallas

To Whom it may concern:

We have examined the plans and elevations in regards to the approval needed for an additional dwelling
unit from the Board of Adjustments for 5415 Yolanda Lane, Dallas, Texas 75205. We find the proposed
new build to be acceptable. We approve moving forward with the new home build as it appears on the
current elevation being presented to the City of Dallas for permit, and have no issue with the additional
dwelling unit.

Patrick E. Howard
Susan S. Howard

Dallas, Texas

Sent from the all new AOL app for iOS

CAUTION: This email originated from outside of the organization. Please, do not click links or open

attachments unless you recognize the sender and know the content is safe.
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City of Dallas
TO THE BOARD OF ADJUSTMENT

Case No.: BDA 935 /0/\3

Data Relative to Subject Property: Date: ro
Location address: Sd' 1S Lf\ Zoning District:
Lot No.: \S Block No.: Acreage: \ . 0 L\‘ Census Tract:
Street Frontage (in Feet): 1) .M,‘C 2) 3) 4)
To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): 3 O
Applicant: FA W A9y -
Mailing Address: Zip Code:’\ 043
E-mail Address:
Represented by: wd Telephone: al ‘-D 194 - 2A 35
Mailing Address: 583 © Zip Code: 15093
E-mail Address: C r

that appeal has been made for a Variance __, or Special of ond

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Code, to appeal for the following reason:
Note to Applicant: If the appeal requested in this by the Board of Adjustment, 2
permit must be applied for within 180 days of the action of the Board, unless the Board
specifically grants a longer period.
Affidavit
Before me the undersigned on this day personally appeared -

(Affiant/Applicant’s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best

knowledge and that he/she is the owner/or principal/or authorized of the subject
property.
Respectfully submitted:
signature)
bscribed and sworn to before me this \4!& \ day of 2 2>
11-11) Notary Public  and for Dallas County, Texas

14
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Building Official's Report
I hereby certify that Kirk Perrin

did submit a request for a special exception to the single family regulations
at 5415 YOLANDA LN.

BDA223-013. Application of Kirk Perrin for a special exception to the single family use
regulations at 5415 YOLANDA LN. This property is more fully described as block D/5518,
Lot 15, and is zoned R-1ac(A), which limits the number of dwelling units to one. The
applicant proposes to construct an additional dwelling unit (NOT FOR RENT), which will
require a special exception to the single family zoning use regulations.

Sincerely,

15
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ALYSIA KAYE MELARA
Notary ID #128238575

My Commission Expires
October 6, 2026

16
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Commission expires on_|h \r'u_ \

CITY OF DALLAS
AFFIDAVIT
Appeal number: BDA 01>
I Owner of the subject property
(Owmer or as it appears on the Warranty Decd)

at: S‘J(\S 0

(Address of property as stated on application)

Authorize: K

name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
\/ Special Exception (specify below)
Other Appeal (specify below)

Specify: Q«B NT2 (onSrowr M 1T o Wi A LA

v N

Print name  property or registered agent Signature  property owner or registered agent
Date |\

Before me, the undersigned, on this day personally appeared

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge

Subscribed and sworn to before me this SU(.Ph day of ALAR

Notary for Dallas County, Texas

11
17



Commission expircs on_ \O \M

CITY OF DALL/IG

AFFIDAVTL
BT 991) U3
L lj( Numﬂ/l U (-W‘? { "':\)' . Owmner of the subject property

(Owmer ar "Gt aF prapdy 33 1% 3 [T—— 7 the: Wareanty Pccd |

DS L‘Sb(ﬁﬁna Ll

[Address c-Fprqoen'\ as stated ca1 :ppllcah(m) -

) % P /o Donn. ¢ I
Authorize: e Yeadal T,__\__f_i}m“f&.rf. Prucy st (0220 St L‘.’ﬂ(;g‘
{Apphical’s nane s stared on enplieanan ) -

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)

__\_/_ Special Exception {specify below)
Other Appeal (specily below}

0 &0 .0 )
Spectly: _L CuesSTimdts Jo 'f_'i'_.u{:!;.f;_c___u T A Q‘D( Tiewieg B Al LALTT,

_ -
i fnse keFpemuce  Madan Savte _ _

PW\N\&&\)% ) | ‘74‘\74

r— "l
Print namc of property owm. or fegistered agent ‘nwmtuﬂ. i\Srupx{u n}nu or registered agent

Date _k Oﬁm .

Refore me, the undersigned, on this day personally appeared AMAMDA DEM{’SEL%

Who on his/her aath certifies that the above statements are true and comrect 1o his/her hest knowledge.

Subscribed and swomn to before me this 2;“\ day of Ltﬁum 2\08& .
Mo Kae Uelire

GETP  ALYSIA KAYE MELARA Notary Public fty Dallas C Cougky, Texas
JAA Notary ID #128238575
VAY

My Commission Expires
Octaober 6, 2026 11

18



Printed: 1/3/2023

F

g JCIty Limits

DCertVled Parcels
Base Zoning

Deed Restrictions

19

Text

This datais to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. ‘This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)

D.R.

1:2,400
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BDA223-013

Aguilera, Oscar

From: Barkume, Diana

Sent: Friday, January 6, 2023 10:26 AM

To: Aguilera, Oscar

Subject: FW: APPROVAL LETTER FOR PROPOSED CONSTRUCTION AT 5415 Yolanda Lane, Dallas

Please include this to case 013

Thanks,

Diana Y. Barkume

Senior Plans Examiner

City of Dallas | DallasCityNews.net
Development Services

Building Inspection Permit Center
320 E. Jefferson Blvd.

Dallas, TX 75203

0O: (214) 948-4364
Diana.barkume@dallas.gov

Q000

Please Take a Moment to Tell Us How We Are Doing
**OPEN RECORDS NOTICE: This email and responses may be subject to the Texas Open Records Act and may be disclosed
to the public upon request. Please respond accordingly.**

From: Alysia Melara <>

Sent: Friday, January 6, 2023 10:16 AM

To: Barkume, Diana <diana.barkume@dallas.gov>

Subject: Fwd: APPROVAL LETTER FOR PROPOSED CONSTRUCTION AT 5415 Yolanda Lane, Dallas

External Email!

Here’s another one. Please reach out should you need anything further.

Sent from my iPhone

Begin forwarded message:



From: Pat Howard <>

Date: January 5, 2023 at 12:46:36 PM CST

To: Alysia Melara <>

Subject: APPROVAL LETTER FOR PROPOSED CONSTRUCTION AT 5415 Yolanda Lane, Dallas

To Whom it may concern:

We have examined the plans and elevations in regards to the approval needed for an additional dwelling
unit from the Board of Adjustments for 5415 Yolanda Lane, Dallas, Texas 75205. We find the proposed
new build to be acceptable. We approve moving forward with the new home build as it appears on the
current elevation being presented to the City of Dallas for permit, and have no issue with the additional
dwelling unit.

Patrick E. Howard
Susan S. Howard

Dallas, Texas

Sent from the all new AOL app for iOS

CAUTION: This email originated from outside of the organization. Please, do not click links or open

attachments unless you recognize the sender and know the content is safe.




BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 21, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-014(0A)

BUILDING OFFICIAL’S REPORT: Application of Thomas Sanden for a variance to the
side yard setback regulations at 3318 Knight Street. This property is more fully
described as Block B/1323, Lot 10A, and is zoned PD-193 subdistrict MF-2(A), which
requires a side yard setback of 5 feet. The applicant proposes to construct and/or
maintain a structure and provide a 1-foot side yard setback, which will require a 4-foot
variance to the side yard setback regulations.

LOCATION: 3318 Knight Street
APPLICANT: Thomas Sanden
REQUESTS:

A request for a variance to the side yard setback regulations of 4 feet is made to
remodel and maintain a 3,658 square-foot two-story home part of which is to be located
1-foot from the site’s alley side property line on a site that is currently developed with a
single-family home.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.

State Law/HB 1475 effective 9-1-21
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» the board may consider the following as grounds to determine whether
compliance with the ordinance as applied to a structure that is the subject of the
appeal would result in unnecessary hardship:

(@)

(b)

(c)

(d)

the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls
to Taxing Units), Tax Code.

compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

compliance would result in the unreasonable encroachment on an adjacent
property or easement; or the municipality consider the structure to be a
nonconforming structure

STAFF RECOMMENDATION (side yard variance):

Approval, subject to the following condition:

Compliance with the submitted site plan is required.

Rationale:

Staff concluded that the subject site is unique and different from most lots in Plan
Development No. 193 subdistrict MF-2(A) given its restrictive area. Whereby that the lot
cannot be developed in a manner commensurate with the development upon other
parcels of land with the same PD 193 subdistrict MF-2(A) zoning classification.

The applicant submitted a document (Attachment A) indicating that the proposed
structure on the site is commensurate to seven other lots located in the same zoning

district.

Zoning:
Site:
North:

East:

South:

West:

Land Use:

Plan Development No. 193 subdistrict MF-2(A)
Plan Development No. 193 subdistrict MF-2(A)
Plan Development No. 193 subdistrict MF-2(A)
Plan Development No. 193 subdistrict MF-2(A)
Plan Development No. 193 subdistrict MF-2(A)
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The subject site is developed with a single-family use. The areas to the north, east,
west, and south are developed with multifamily uses.

Zoning/BDA History:

There have been three zoning cases and no relevant board of adjustment cases
recorded in the vicinity of the subject site within the last five years.

Z2212-109: On November 15, 2022, The Board of Adjustment Panel A, at its public
hearing held on Tuesday, November 15, 2022, denied your requests for a special
exception to the single-family use regulations and variances to the floor area ratio
regulations, the rear yard setback regulations, and the 2 side yard setback regulations
without prejudice.

Z167-149: On July 21, 2016, City Council requested that the City Plan Commission
authorize a public hearing to determine the proper zoning on property zoned MF-3
Multifamily District, Office Subdistrict, GR General Retail Subdistrict, and Plan
Development Subdistrict Nos. 14, 20, 29, 82, 84, 92 and 97 within Planned
Development District No 193 as well as Plan Development District No. 148 and Plan
Development District No 374 to establish appropriate to establishing appropriate zoning
regulations including use, development standards, and other appropriate regulations in
an area generally bounded by Maple Avenue, Oak Lawn Avenue, Cedar Springs Road
and Turtle Creek Boulevard. This was a hearing to consider the request to authorize the
hearing and not the rezoning of property

Z189-141: On Wednesday, June 12, 2019, the City Council approved an ordinance
changing the zoning classification from Planned Development Subdistrict No. 6 within
Planned Development District No. 193 (Oak Lawn Special Purpose District) to Planned
Development District No. 372 and amendment of Planned Development District No. 372
to reflect the expansion of the planned development district, on property zoned on
property zoned Planned Development District No. 372 and Planned Development
Subdistrict No. 6 within Planned Development District No. 193, the Oak Lawn Special
Purpose District, on property generally bounded by McKinney Avenue to the east,
Lemmon Avenue East to the north, Oak Grove Avenue to the west, and Lemmon
Avenue to the south. According to staff report the purpose of the request was to allow
for the redevelopment of a site with a mix of uses to include a large format specialty
retail store with more than 100,000 square feet of floor area, office, hotel, and
multifamily uses.

GENERAL FACTS/STAFF ANALYSIS (side yard setback regulations):

o The request for variance to the side yard setback regulations focus on
remodeling and maintaining a 3,658 square-foot two-story home on a lot
developed with a single-family home and zoned Plan Development No. 193
subdistrict MF-2(A), In this Plan Development No. 193 zoning district a minimum
side yard setback of 5 feet is required.
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o The submitted site plan indicates that the proposed remodeling for a total
3,561 square-foot two-story main single-family structure will be located one-foot
from the southwest side property line due to a kitchen and a closet addition.

. The subject site is flat, virtually rectangular (approximately 50 feet by 150
feet), and according to the submitted site plan 7,500-square-foot in area. The site
is zoned PD 193 subdistrict MF-2(A) where lots vary significantly in sizes but are
traditional larger than 7,500-square feet.

o According to DCAD, the “main improvement” for the property addressed at
3318 Knight Street is a structure built in 1925 with 2,498 square feet of total/living
area with the following “additional improvements”. 875 square foot detached
quarters, an 875 square foot detached garage and a 140 square foot Porte
cochere.

o The applicant submitted a document (Attachment A) indicating, among other
things, that the proposed additions on the subject site are commensurate to 8 other lots
located within the same PD 193 subdistrict MF-2(A). The applicant’s lot is 7,500 square
feet in area, and it is proposing 3,561 square feet of total living area for all structures.
The applicant provided a table with eight other properties. All eight lots are 2,000 square
feet in area compared to other 7 properties’ building size over their lot size. However, all
“Gilbert properties” are part of the same development as well as all “the knight
properties” and Bowser Avenue. The applicant demonstrated that “The 3550, 3554,
3558 Knight Development” is 6,000 square feet in area and allows 6,507 square feet of
total living area. “The Gilbert Avenue Development” is 8,000 square feet with 10,981
square feet of total living area. Furthermore, the applicant provided a list of these
properties indicating these properties were all granted variances to setbacks
regulations.

o The applicant has the burden of proof in establishing the following:

- That granting the variance to the side yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same Plan
Development No. 193 subdistrict MF-2(A) zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
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of land in districts with the same Plan Development No. 193 subdistrict MF-2(A)
zoning classification.

o If the board were to grant the variance request and impose the submitted site
plan as a condition, the structure would be limited to what is shown on this document
and impose the submitted site plan as a condition, the building footprints of the
structures on the site would be limited to what is shown on this document.

TIMELINE:
November 29, 2022:

January 16, 2023:

January 18, 2023:

January 18, 2023:

January 24, 2023:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board
of Adjustment Panel A.

The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 23
deadline to submit additional evidence for staff to factor
into their analysis; and the February 10" deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The applicant submitted additional information to staff beyond
what was submitted with the original application (Attachment
A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the
November public hearings. Review team members in
attendance included the Development Services Assistant
Director, the Board of Adjustment Chief Planner/Board
Administrator, The Development Services Chief Planner,
Development Service Chief Planner, the Building Inspection
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Senior Plans Examiner/Development Code Specialist, the
Transportation Development Services Senior Engineer,
Development Services Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
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01/23/2023

Notification List of Property Owners
BDA223-014

95 Property Owners Notified

Label # Address Owner
1 3318  KNIGHT ST SANDEN THOMAS G &
2 4010 N HALLST KAHN PATSY C
3 4014 N HALLST GLENCOE REAL ESTATE LLC
4 3314  KNIGHT ST MCCUSKEY RYAN W
5 4031  RAWLINSST P & R REAL ESTATE LLC
6 4009 RAWLINS ST WESTELMAN SAMUEL & JEANNETTE
7 4025  LEMMON TREE PL HERLIHY JOHN ANDREW
8 4035  LEMMON TREE PL TEDESCHI MICHELLE & STEVE A &
9 4030 LEMMON TREE PL JAMESON MARK L
10 4020 LEMMON TREE PL BENNETT LAWRENCE
11 4010 LEMMON TREE PL HARRELL MASON
12 4015 LEMMON TREE PL TSAIJULIANA Y 2015 TRUST THE
13 4111 RAWLINS ST RYEGRASS RAWLINS LLC
14 4104 N HALLST HARRIS BRENT
15 4104 NHALLST SAYADI NADER
16 4104 NHALLST MCKEE MARK ALLEN
17 4104 N HALLST ROBINSON HOLLIE D
18 4104 N HALLST COLLINS GARY LEE LIFE EST
19 4104 NHALLST SANDERS LISA BARRETT
20 4104 NHALLST MORSE WILLIAM C
21 4104 N HALLST LOPEZ DOLORES
22 4104 N HALLST BELTZ CHRISTINA R & JOE M
23 4104 N HALLST NADING KENNETH C
24 4104 N HALLST OLIVA LETCIA
25 4104 NHALLST LAWRENCE CHARLES M &
26 4104 NHALLST MOE MICHAEL H
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01/23/2023

Label # Address

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4104
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040

N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST

Owner

4104 N HALL ST APT 216 TRUST
BIJANNIA SARA

KLYMOV EUGENE YEVGEN
KINNISON RICKY LYNN &
HATLEY MARSHALL
MOSHTAGHFARD ALI
NADING KENNETH C
ROGERS JAVELETTE K
AGUILLON PHILLIP
WALKER LOUIS R

MA QINYI &

KUMAR MANO]J BIPIN
DOLENUCK MARK J

SRO HOLDING GROUP LLC
MUNRO DIANA

AMES CHRISTOPHER ]
ADELEYE OLUWATOBI
PIONTKOWSKY DAVID M
MIRACLE ERIC

RICE SAMUEL L JR
MESSERSMITH SHERYL
RICHARDSON WILLIAM D &
JALEEL MAMBARAMBATH A
ISLAM ROXANNA

WARD ALTONETTE & HENRY SILVAS
LAVISARA N

LEVITT NICOLE
OLDENBURGH PATRICK L JR
BLOSS RYAN M

CASTILLO JESSE

PORK ELLERSON F &
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01/23/2023

Label # Address

58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88

4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4040
4017

N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST
N HALL ST

RAWLINS ST

Owner

MUKORO ESEOGHENE &
MOYAL OR

MAS BARBARA BELINDA LUCAS &
MORALES CYNDI RAQUEL
ROBLES RICK JAMES
WAFELBAKKER INGRID
THOMPSON WILLIAM R II
BOYER ELIZABETH A

CHONG JENNIFER

SHOGHI SHAHROUZ
CHOWDHURY FARZANA &
JOHN SUJA

TANG GABRIELLE Y &
SHOCKEY LEONARD R

ATHAR ASIMA &

OLDHAM DARRELL D
GOODWIN JAMES M

KOPLYAY PETER & COURTNEY
AENEID HOLDINGS LLC

SIINO BOB PAUL &

NGUYEN MINH HONG & DUY QUOC
KAVALAM MERLYN P

MEEKS SHERRY KORNBLUEH TR &
POURNOROUZ ZAHRA &
OWENS CHRISTOPHER
THOMPSON SUELLEN S
MARCHETTI ELISA DANIELLE &
IGBOJEKWE CHRISTOPHER
ALBRACHT JOSELLE
THOMPSON CHARLES S 111 &
4017 RAWLINS ST LLC
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01/23/2023

Label # Address Owner

89 4023  RAWLINSST BURKE ERIN

90 4023  RAWLINSST HOLLIS STEVEN ALEXANDER
91 4023  RAWLINSST VERCHER JASON E &

92 4023  RAWLINSST FAWCETT BROOKE

93 4023  RAWLINSST ALVAREZ EDGARM

94 4023  RAWLINSST PINNER ARCHIE R IIT

95 4023  RAWLINSST CHAUDHRY OMAR
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA M
Data Relative to Subject Property: S Date: AU-@ 29 - b&'ga\

57¢q
Location address: 35 16 Kﬂtélﬁﬂs}: bﬂ(/ﬁ ancming District: EI) - |q3, MmF-Z

Lot No.: E A_ Block No.: | % 23 Acreage: Oo } !7 ‘q Census Tract: é, 0s”

Street Frontage (in Feet): 1) §Q 2) I5¢ 3) _E-L_)_ 4 iISY 5

To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed):"f;r; mas (G Savoard z 7;!‘;% E MR
Applicant: ﬁvmn% ;;4("_& K Telephone: 2 /9, 767,536 © ~ Il
Mailing Address:_ 3 3¢ D An bt Sim bﬂwﬂ-’%’n Zip Code: IS 25

B-mail Address: LN %0 @ ayFare commezcs . OV

Represented by: N I A Telephone:

Mailing Address: Zip Code:

E-mail Address:

Affirm that ap appeal has been made for a Variance ﬁr Special Exception __, of
tS R NNV TlAwwe, k5, (RS28e 2 Mg, Voo YVELITERIES 1S
beado on eawt SioR + RxAL o 0t hxSyal, bog b PLOWES b
A AR pr 4" PEASG

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas

Development Code, to grant the described appeal for the following reason: ‘
~ AOO Aobirunny, <O fek To Alww ySfe Ly /o

'8CL Hepeh AL Wl JHGC Toe 1 E [JRATRA PRSI AR
= ] — > . VoW ~
NS O TwK  Hog USCrtral) & KR
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit -
T Homas G,
Before me the undersigned on this day personally appeared 4000 R

(Affiant/Applicant’s name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

property.

Respectfully submitted:
wh (Affiant/Applicant's signature)
Subscribed and swom to before me this 29 day of f\{ ovem ber , 2w zz

MARIA ISABEL PRAD Ase e Ll V \T T a
(Rev. 08-01-11) Notary Public, State of Texas arly Public in and for Dallas County, Texas

Notary ID#: 1993414-4
¥ My Commission Expires 01-30-2026
46
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Building Official's Report

| hereby certify that THOMAS SANDEN

did submit a request for a variance to the side yard setback regulations
at 3318 Knight St.

BDA223-014. Application of THOMAS SANDEN for a variance to the side yard setback
regulations at 3318 KNIGHT ST. This property is more fully described as Block B/1323, L¢
10A, and is zoned PD-193 subdistrict MF-2(A), which requires a side yard setback of 5
feet where there is residential adjacency for new construction. The applicant proposes to
construct and maintain a single-family residential structure and provide a 1 foot side yard
setback, which will require a 4 foot variance to the side yard setback regulations.

Sincerely,
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This datais to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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LOT 10A, Block 1323, Vol. 1403977/108/06256, 7498
SQ FT, 0.1721 Acres, In the Henry C. Lindsey
Subdivision out of the Williams Grisby Survey,
Abstract No.5D1, City of Dallas, Dallas County, Texas

FLAGSTONE
DRIVE
LOT LINE
3
3
P Site Plan
SCALE: 1"=20'

EXISTING ALLEY
/ .
150.09 o'-Q" > 45'-3"
o KITCHEN/DINING ADDITION o
¥
0
EXISTING GARAGE N \
1 .+ 1 A"
. & 5-0
5 55"-7"+/- 13-11"+- &
% . -
o ¥
EXISTING HOUSE £ CONC
%
5.
o) g BEDROOM ADDITION CONC. DRIVE
149.82"
LOT LINE 58'-0" CONC. DRIVE
SETBACK
LINE
20’ 40’ 60’
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50.00"

EXISTING HOUSE

GROUND LEVEL 1,780 SF
SECOND LEVEL: 850 SF
TOTAL 2.630 SF

ADDITIONS
BEDROOMS: 498 SF
GALLERY: 379 SF
CLOSET: 54 SF
TOTAL: 931 SF

SETBACK LINE

LOT LINE

CONC. WALK

=

L

w

14

=

0

=

I

e
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X

MALGNEY GESION

MALONEY DESIGN
1207 Stonington

Drive
Tel: 773-791-7927

Herrin, IL 62948

Tom Sanden & Tom Newbury

3318 Knight Street

Dallas, TX 75219
Tel: 214-252-9024

CLIENT

08.05.22
RE-ISSUE
09.05.22

ISSUE

T&T House

PROJECT NO.
21-03
Addition

PROJECT

DRAWN BY
MM
DESCRIPTION
Site Plan
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RE: BDA223-014

Tom Sanden
Dallas, TX 75219

info(@artandcommerceco.com

Address Street

Existing Properties with Set Back Variances

Single Family Dwelling Property Comparisons for Set-Back Variances already Approved

Or being butlt on Knight Street and in Neighborhood of

3318 Knight Street, Dallas, Texas 75219

3710 [ Knight Street

Front of Sidewalk to Front of Single Family Dwelling Property Measures: 10

[East Side of Property (Along Alley) built on property line, with 4' from alley

Mest Side of Single Family Dwelling Property build on property line, with §' to adject property

Rear of this Single Family Dwelling built on property line, with 5" 1o the adject property fine

36307 | Knight Street

Front of Sidewalk to Front of Single Family Dwelling Property Measures: 12

Vest Side of Property (Along Alley) built on property ling, with 3' from alley |ﬁ
East Side of Single Family Dwelling Property built on property line, with 0' to adject property u" |
Rear of this Single Family Dwelling built on property line, with 0”10 the adject property line | |
]
l
36341 Knight Street Front of Sidewalk to Front of Single Family Dwelling Property Measures: 12 ' |
[East Side of Single Family Dwelling Property built on property line, with 3”16 adject property I |
NVest Side of Single Family Dwelling Property built on property line, with 0' to adject property | |
Rear of this Single Family Dwelling built on property line, with 0' to the adject property line | |
4 |
I
3638| Knight Street [Front of Sidewalk to Front of Single Family Dwelling Property Measures: 12' I
West Side of Property (Along Alley) built on property line, with 3' to adject Alley

}East Side of Single Family Dwelling Property built on property line, with 0' to adject property

Rear of this Single Family Dwelling built on property line, with 0' to the adject property line

1 .
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RE: BDA223-014

Tom Sanden
Dallas, TX 75219

info(@artandcommerceco.com

3350]

Knight Street

|Front of Sidewalk to Front of Single Family Dwelling Property Measures: 12'

|West Side of Property (Along Alley) built on property line, with 3' from adject alley

|East Side of Single Family Dwelling Property built on property line, with 0' to adject property

|Rear of this Single Family Dwelling built on property line, with Q' to the adject property line

l

3354

Knight Street

jFront of Sidewalk to Front of Single Family Dwelling Property Measures: 12

|[East Side of Single FamilyDwelling Property built on property line, with 0' to adject property

[West Side of Single Family Dwelling Property built on property line, with 0' to adject property

[Rear of this Single Family Dwelling built on property line, with 0' to the adject property

|

3358

Knight Street

|Front of Sidewalk to Front of Single Family Dwelling Property Measures: 12'

East Side Single Family Dwelling Property built on property line, with 0' to adject property

West Side of Single Family Dwelling Property build on property line, with 0"to adject property

Rear of this Single Family Dwelling built on property line, with 0" fo the adject property
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To: City of Dallas Development Services
3318 Knight Street Proposed Improvements

| live in the Oak Lawn area and | regularly pass by the 3318 Knight Street bungalow as | head
to the grocery store or take walks in the neighborhood. The house is a great feature of the
neighborhood and adds character and charm amongst the other homes, condos and
townhouses in the area. They have improved the value of the property over the years by
maintaining it well and through other renovations.

The proposed improvements they plan will not negatively impact their own property value or
their neighbors’, and from what | understand of their plans, the changes will only moderately
change the appearance of the front of the house.

| fully support the zoning variance needed for the improvements planned for 3318 Knight
Street.

You are welcome to reach out to me with any questions.

Marc Sullivan
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To the City of Dallas —

I met my neighbors, Tom Sanden and Tom Newbery shortly after | moved into my condo at the Haven,
4040 N Hall St in 2008. They have been excellent stewards of not only their property but the
surrounding neighborhood.

Recently | noticed your sign on their property at 3318 Knight St and visited with Tom Sanden about the
project to expand his house, including the kitchen and enclosing the deck which are both inside the

fence by the alley. This is a section of his house which | overlook from my balcony.

| support this remodel project and do not believe it will change the landscape or impact our

neighborhood in anyway. This project will enhance their house and continue to be an asset to our
neighborhood.

Betty Boyer
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Ryan McCuskey
Juan Carlos De Avila Gil

19 September 2022

City of Dallas

Board of Adjustment
Dallas City Hall
1500 Marilla Street
Mailstop 5BN
Dallas, TX 75201

RE: BOA Case No. BDA212-109

Hon. Chairperson:

This correspondence serves as a formal declaration of support for the above-referenced Board
of Adjustment (hereafter “Board”, "BOA”") case.

Background
We understand that the owners of the property located at 3318 Knight Street, Dallas, TX 75219,
seek an adjustment of the current zoning as applied to 35-W, Block B/1323, LT 10A.

We understand that the property is located within a planned subdistrict. The planned subdistrict,
as proposed between August 2016 and December 2018 under case number Z167-149, was
approved as Dallas Ordinance 31242, under resolution 190930, on 11 June 2019. The area is
generally bounded by Fairmount Street, the alley south of Oak Lawn Avenue, Cedar Springs
Road, Sale Street, and Enid Street. Currently, the property is subject to the Oak Lawn planned
district 193, as governed by Chapter 51 Development Standards, Dallas City Code.

We own the only remaining single family residence on the 3300 block of Knight Street, with our
home located at 3314 Knight Street. The owners of the above-referenced property have, since
our acquisition of our home, maintained their property, and collaborated with us and other
neighbors to improve the community and sustain the long-term character of our neighborhood.
Our properties adjoin the same front street and alleyway subject to the proposed variances.

Proposed Action

We understand the owners of the aforementioned property seek a special exception to the
planned district, to include an accessible dwelling unit, with variance to both side and rear yard
setbacks to the lot. '

We fully support the owner’s request for a special exception to the zoning as applied.
Maximizing the use of available property, to include reduction of required side and rear
setbacks, and for increased applicable density through an accessible dwelling unit is in the
common interest and benefit of both the owner and neighborhood.

Page 1
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3318 Knight St

DCAD ID: 001323000B10A0000 Date of copy: 9/17/2022
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BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 21, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-015(0A)

BUILDING OFFICIAL’S REPORT: Application of Kristian B. Cole, represented by
Lauren E. Compton, for a special exception to the single-family use regulations, and for
a variance to the floor area for structures accessory to single family uses regulations at
2027 Melbourne Avenue. This property is more fully described as Block 10/4764, Lot 1
and is zoned R-7.5(A), which limits the number of dwelling units to one, and in which an
accessory structure may not exceed 25% of the floor area of the main structure. The
applicant proposes to construct and/or maintain an additional dwelling unit, which will
require a special exception to the single-family zoning use regulations, and to construct
and/or maintain an accessory structure with 400 square feet of floor area (36% of the
1101 square foot floor area of the main structure), which will require a 125 square foot
variance to floor area for structures accessory to single family uses regulations.

LOCATION: 2027 Melbourne Avenue

APPLICANT: Kristian Cole
represented by Lauren Compton

REQUESTS:

The following requests have been made on a site that is developed with a one-story

main single-family home/dwelling unit structure:

1. A request for a special exception to the single-family use regulations is made to
construct and maintain a non-rentable additional dwelling unit.

2. A request for a variance to construct and/or maintain the above additional dwelling
unit with 400 square feet proposed floor area (36% of the 1101 square foot floor
area of the main structure), which will require a 125 square foot variance to floor
area for structures accessory to single family uses regulations.

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE
REGULATIONS TO AN ADDITIONAL DWELLING UNIT ON ONE LOT:

(). The board may grant a special exception to authorize a rentable additional dwelling
unit in any district when, in the opinion of the board, the additional dwelling unit will not:

(aa) be used as rental accommodations; or

(bb) adversely affect neighboring properties.
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(ii). In granting a special exception under this subparagraph, the board shall require the
applicant to deed restrict the subject property to prevent use of the additional dwelling
unit as rental accommodations.

STAFF RECOMMENDATION FOR A SPECIAL EXCEPTION TO THE SINGLE-
FAMILY USE REGULATIONS TO AN ADDITIONAL DWELLING UNIT ON ONE LOT:

No staff recommendation is made on this or any request for a special exception to
authorize an accessory dwelling unit since the basis for this type of appeal is when in
the opinion of the board, the standards described above are met.

STANDARD FOR A VARIANCE:

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board
has the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, lot coverage, floor area for structures accessory to single-family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A) not contrary to the public interest when owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed, and substantial justice done.

(B) necessary to permit development of a specific parcel of land that differs from
other parcels of land by being of such a restrictive area, shape, or slope, that it
cannot be developed in a manner commensurate with the development upon
other parcels of land with the same zoning; and

(C) not granted to relieve a self-created or personal hardship, nor for financial
reasons only, nor to permit any person a privilege in developing a parcel of land
not permitted by this chapter to other parcels of land with the same zoning.

State Law/HB 1475 effective 9-1-21

» the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located of
at least 25 percent of the area on which development is authorized to
physically occur.
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(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or

(e) the municipality consider the structure to be a nonconforming structure.

STAFF RECOMMENDATION (Variance):

Approval, subject to the following condition:

e Compliance with the submitted site plan is required.
Rationale:

e Staff concluded that the subject site is unique and different from most lots in R-
7.5(A) considering its restrictive lot area of 7,100 square feet so that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning classification.

e The applicant submitted a document (Attachment A) indicating that the proposed
structure on the site is commensurate to 17 other lots located in the same zoning
district.

BACKGROUND INFORMATION:

ite: R-7.5(A) (Single Family District)
North: R-7.5(A) (Single Family District)
West: R-7.5(A) (Single Family District)
(A) )

(A) )

South R-7.5(A) (Single Family District
East: R-7.5(A) (Single Family District

Land Use:

The subject site and surrounding uses are developed with a single-family uses.

Zoning/BDA History:

There have been no related board or zoning cases in the vicinity within the last five
years.

GENERAL FACTS/STAFF ANALYSIS (single family requlations):
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This request for a special exception to the single family use regulations focus on
maintaining an additional dwelling unit on a site developed with a one-story single-
family home.

The site R-7.5(A) Single Family District where the Dallas Development Code permits
one dwelling unit per lot.

51-4.201(b)(1)(E)(i) of the Dallas Development Code specifies that the board may
grant a special exception to the single-family use regulations of the Dallas
Development Code to authorize an additional dwelling unit on a lot when, in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.

The submitted site plan denotes the locations of two building footprints, the larger of
the two is an existing single family structure and the smaller of the two is denoted as
“proposed ADU”.

This request centers on the function of what is proposed to be inside the smaller
structure on the site — the “proposed ADU” structure, specifically its collection of
rooms/features shown on the floor plan.

DCAD records indicate the following improvements for the property located at 2027
Melbourne Avenue: “main improvement: a structure with 1,101 square feet of living
area built-in 1951” and “additional improvements: a 200-square-foot detached
garage.

The site plan denotes that the proposed 400-square-foot additional dwelling
structure is equal to 36 percent of the existing 1,101-square-foot floor area of the
main structure which will require a 125 square-foot variance to the floor area ratio of
the main structure.

The Dallas Development Code states that in granting this type of special exception,
the board shall require the applicant to deed restrict the subject property to prevent
the use of the additional dwelling unit as rental accommodations.

If the Board were to grant this request, Building Inspection would view the structure
denoted on the submitted site plan as “garage/residence” as an additional dwelling
unit.

GENERAL FACTS/STAFF ANALYSIS (Variance):

A request for a variance to construct and/or maintain the above additional dwelling
unit with 400 square feet proposed floor area (36% of the 1101 square foot floor
area of the main structure), which will require a 125 square foot variance to floor
area for structures accessory to single family uses regulations.
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DCAD records indicate the following improvements for the property located at 2027
Melbourne Avenue: “main improvement: a structure with 1,101 square feet of living
area built-in 1951” and “additional improvements: a 200-square-foot detached
garage”.

The site plan denotes that the proposed 400-square-foot additional dwelling
structure is equal to 36 percent of the existing 1,101-square-foot floor area of the
main structure which will require a 125 square-foot variance to the floor area ratio of
the main structure.

The property is rectangular, slightly sloped, and according to the application,
contains 0.176 acres, or approximately 7,657 square feet in area. However, the lot is
reduced to 7,100 square feet due to a 10-foot ally easement. In R-7.5(A) Single-
Family District the minimum lot size is 7,500 square feet. Hence, the subject site
cannot be developed in a manner commensurate with the development upon other
parcels of land in districts with the same R-7.5(A) zoning classification.

The applicant has submitted a document comparing the lot sizes and improvement
of the subject site with 17 other properties in the same zoning. The average lot is
9,460 square feet with about 1,660 square feet in improvements. The proposed 400-
sqaure foot with an existing 1,101-square-foot structure on the site is commensurate
to 17 other lots located within the same zoning district.

The applicant has the burden of proof in establishing the following:

- That granting the variance to the floor area regulations for structures accessory
to single-family uses will not be contrary to the public interest when owing to
special conditions, a literal enforcement of this chapter would result in
unnecessary hardship, and so that the spirit of the ordinance will be observed,
and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same zoning
classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same zoning classification.

If the board were to grant a variance to the floor area regulations for structures
accessory to single-family uses and impose the submitted site plan as a condition,
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the building footprints of the structures on the site would be limited to what is shown
on this document.

Timeline:

December 1, 2022: The applicant submitted an “Application/Appeal to the Board of

January 16, 2023:

January 18, 2023:

January 23, 2023:

January 24, 2023:

Adjustment” and related documents which have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board of
Adjustment Panel A.

The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 23
deadline to submit additional evidence for staff to factor
into their analysis; and the February 10" deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The applicant submitted additional information to staff beyond
what was submitted with the original application (Attachment A).

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearings. Review team members in attendance included the
Development Services Assistant Director, the Board of Adjustment
Chief Planner/Board Administrator, The Development Services
Chief Planner, Development Service Chief Planner, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Transportation Development Services Senior Engineer,
Development Services Board of Adjustment Senior Planner, and
the Assistant City Attorney to the Board.
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01/23/2023

Label # Address

1 2027
2 2102
3 2217
4 2211
5 2103
6 2107
7 2111
8 2102
9 2106
10 2110
11 2023
12 2019
13 2015
14 2011
15 2007
16 2006
17 2010
18 2014
19 2018
20 2022
21 2026
22 2010
23 2014
24 2018
25 2022

N
(o)

2026

Notification List of Property Owners

MELBOURNE AVE
BERKLEY AVE

S MONTREAL AVE
S MONTREAL AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
BERKLEY AVE

BERKLEY AVE

BERKLEY AVE

BERKLEY AVE

BERKLEY AVE

BERKLEY AVE

MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE
MELBOURNE AVE

BDA223-015

26 Property Owners Notified

Owner

COLE KRISTIAN B &
GALVAN MARIA AMPARO &
VILLALOBOS ERNESTO &
DOMINGUEZ ESTEBAN
COYNE KAREN

MCMILLION MURIEL

ORTIZ ARTURO R

Taxpayer at

DAY BENJAMIN C & RACHEL L
Taxpayer at

JANSSEN LONNA

WRISTON BRENNA
BECERRA JOSE &

RODARTE LINO

COOPER CYRUS SHARUKH &
YOUNG CATHY

GARCIA ADRIAN & RACHEL GRACE

Taxpayer at

BURNS CHRISTINA MARIE
THOMPSON CHARLSIE
KENDALL KERIK

SMITH MELODY & KRISTEN &
MOJICA JOSE & YMELDA
OLIVAS JOSER &

BUSTAMANTE OSCAR G SANTANA

FAZ ANGELA M
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BD
Data Relative to Subject Property: Date: \2
Location address: 271 e\ e Av District:
Lot No.: Block No.:/ (7 ‘/ Acreage: Census Tract:
Street Frontage (in Fect): 1) 2/ a5 4) 5)
To the Honorable Board of Adjustment :
Owner of Property (per Warranty Deed): =
Applicant: ¥ ¢ 8 Cole Telephone:&k'\()c’\) St won A

Mailing Address: 7 Methnis 2 Ave. Dol VA Zip Code: 152N

E-mail Address:

Represented by: 1
Mailing Address: 26271 Melboniivn e, Dollas <X Zip Code: 1522 L
E-mail Address: Y X

that an appeal has been made for a A or A, of

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board

specifically grants a longer period.
Affidavit

Lo~y [
Before me the undersigned on this day personally appeared /’ﬂ/‘ (0 '/L‘ o Cfé\——/

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

ISABEL PRADO

State of Texas )
093414-4 Respectfully submitted:

My 0 -30-2026 signature)

st

Subscribed and sworn to before me this

(Rev. 08-01-11) MAT bl o PRADO m Dallas Texas
Siate of Taxas
0834 4-4
01-30-2026
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Building Official’'s Report

| hereby certify that KRISTIAN COLE
represented by LAUREN COMPTON

did submit a request for a special exception to the single family regulations, and for a variance tc
the floor area ratio regulations

at 2027 Melbourne Avenue

BDA223-015. Application of KRISTIAN COLE represented by LAUREN COMPTON for a
special exception to the single family regulations, and for a variance to the floor area ratio
regulations at 2027 MELBOURNE AVE. This property is more fully described as Block
10/4764, Lot 1 and is zoned R-7.5(A), which limits the number of dwelling units to one
and an accessory structure may not exceed 25% of the floor area of the main structure.
The applicant proposes to construct and mainitain an additional dwelling unit, which will
require a special exception to the single-family zoning use regulations, and to construct
and maintain a single family residential accessory structure with 400 square feet of floor
area (36% of the 1101 square foot floor area of the main structure), which will require a
125 square foot variance to the floor area ratio regulations.

Sincerely,
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Commission expires on

CITY OF DALLAS
AFFIDAVIT
Appeal number: BDA 2 25 ~O1S
L O Owner of the subject property
(Owner or "Grantec" of property as  appears on the Deed)
at: 101 melvnuvvnie Bue. o 15224

(Address of property as stated on application)

Authorize: W \shonvi & (MOLe_

(Applicant's name as stated on application)
To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
X Variance (specify below)
X Special Exception (specify below)
Other Appeal (specify below)

Specify: \ {

€

Print name of property owner or registered agent of or registered agent

Date \e-A\-727

Before me, the undersigned, on this day personally appeared en
Who on certifies that the above statements are true and correct to his/her best knowledge.
Subscribed and sworn to before me this of

for , Texas

MARIA ISABEL PRADO
Notary Public, State of Texas
Notary 1D#: 1093414-4
My Commission 01-30-2026
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This datais to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
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Government Code § 2051.102)
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SQUARE FOOTAGE
Existing House 1,061 Sq.ft.
Proposed ADU 400 Sq.fit
Lot size 7,595 Sq ft
Lot Coverage 19 23%
Proposed AUD to be 37 7% of the main
dwelling floor area
& LEGEND
New structures
Existing structures
LEGAL DESCRIPTION:
@ ELMWOOD ADDN NO 4
MELBOURNE AVE BLK 10/4764 LT 1

VARIABLE R O W.
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LEGAL DESCRIPTION:
ELMWOOD ADDN NO 4
BLK 10/4764 LT 4

A-1.1

CONTRACTORS

Cole
ADU

2077 Melbouma Ava
Detlas TX 75224
G
COLKRETION B &
207 UERCURAIE AVE
DALLLS, TEXA6 76224
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PROPOSED NOTES::
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Dear Friends and Neighbors,

We are your neighbors at property 2027 Melbourne Avenue, where we are proposing an
upgrade to be built. The purpose of this letter is to let the neighborhood know of our
project, and the reasons for it. We are communicating with you, because we are
concerned about the unity of the neighborhood and harmony among its residents, and
believe that this project deserves to be supported.

With your support, we would love to improve our backyard with an additional dwelling
unit. During this project, our goal is to not only improve our visible yard space, but to
also add a functional addition to our home. This dwelling will not only be an addition to
the home but also a livable space for our elderly grandmother.

We are currently in the process of requesting permission from the City of Dallas to start
this project. With your signature of approval, we can begin our project to better the
visibility of our home to the neighborhood with our new backyard dwelling. We are
requesting an additional 135 sqft to be added to our garage during the construction.
Again, this additional dwelling will not be for rent and is only my grandmother's
personal use.

Pending approval, the construction should be completed no later than July 1st. We want
to be as courteous as possible and want you to know there will be no issues in regards to
your home. As good neighbors and members of this community we hope to continue to
care and improve the neighborhood with the support of neighbors of a shared
appreciation.

Thank you,

Lauren Compton and Kristian Cole

2027melbourne@gmail.com

(469) 406 8207 / (469) 514 4078

Lonno Sanssen %M%&Mu /[-29-32

(Print First and Last Name) (Signature/Date)

A023 Melbourne fve, Dallas , \ X 75854

(Address)
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BDA223-015 - EXHIBIT A

Board Of Adjustment - BDA223-015

2027 Melbourne Avenue Dallas Texas 75224

1))

2)

3)

Zoning R-7.5(A) (dd) states that the floor area of any individual accessory
structure on a lot, excluding floor area used for parking, may not exceed 25
percent of the floor area of the main building. Our home is limited in total square
footage 1,101 sqft of livable space compared to other homes in the same district
that are for signal family use. The total square footage requested is 36 percent of
the main structure, therefore we are asking for an additional 11 percent of space to
be approved.

The purposed secondary dwelling (ADU) is for our grandmother to reside in all
while dramatically improving the appearance of our home in the neighborhood.
Because we are a corner lot, the existing structure (unrenovated garage) and
backyard are extremely visible, and this renovation will bring our home up to the
standard of surrounding properties. Before purchasing our home, debris and
improper upkeep negatively affected our neighbors, now that the home itself has
been completely renovated, the last improvement would be our visible standing
structure in the backyard.

Average lot size from the homes below is 9,460 sqft. The average square footage
of the home sizes below is 1,660. Our lot size is 7,100 sqft taking into account a
10ft ( from the property) ally easement, meaning my total lot size is below the
required 7,500 sqft minimum. The total square footage of our home is 1,101 sqft,
and if you use the average home size figure above - 1,660 sqft minus the 25%
maximum size of an approved addition dwelling unit, average homes in our area
would be allotted 415 sqft for an additional dwelling unit and we are seeking
approval for 400 total sqft. The majority of homes surrounding ours are
significantly larger, some in lot size, and others in main structure square footage.
The liveable space we currently have is perfect for us but would make being a
caretaker very difficult under the same roof.

Below you will find comparable homes including addresses, lot size, main structure square
footage, and additions residing on the properties.

Address

Street Lot Size (SQ FT) Home size (SQ FT) Additions
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2023 Melbourne 7,277 1,412 Room addition; attached
garage

2019 Melbourne 7,580 1,811 Attached garage

2018 Melbourne 7,733 2,302 Room Addition

2026 Berkley 7,921 1,383 Attached garage

2211 S. Montreal 8,750 1,384 Attached garage

2026 Melbourne 7,566 1,405 Attached garage

2118 Melbourne 7,848 1,236 Attached garage

2202 Melbourne 7,318 1,567 Enclosed patio; attached
garage

2106 Berkley 11,606 1,674 Attached garage

2110 Berkley 13,843 1678 Attached garage

2134 Elmwood 9,235 1,447 Attached garage

2023 Ferndale 7,546 1,611 Attached garage; attached
carport

2014 Berkley 7,457 1,553 Detached garage

2010 Berkley 7,382 1,438 (2) storage building; attached
garage

2122 Elmwood 7,880 1,508 Attached garage; pool

2135 Elmwood 12,466 3,476 Detached carport; pool

2123 Elmwood 9,002 1,650 Attached garage

1731 Elmwood 22,608 1,903 Storage building; detached

carport
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BOARD OF ADJUSTMENT THURSDAY, FEBRUARY 23, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-018(ND)

BUILDING OFFICIAL’S REPORT: Application of Saro Di Frisco for a variance to the
front yard setback regulations at 1801 Mentor Avenue. This property is more fully
described as Block 29/4327, Lot 1, and is zoned R-7.5(A), which requires a front yard
setback of 25 feet. The applicant proposes to construct a one-story single-family
residential structure and provide a 15 foot front yard setback, which will require a 10 foot
variance to the front yard setback regulations.

LOCATION: 1801 Mentor Avenue
APPLICANT: Saro Di Frisco
REQUEST:

A request for a variance to the front yard setback regulations of 10 feet is made to
construct and/or maintain a one-story single family home structure with an
approximately 1,600 square foot building footprint, part of which is to be located 15 feet
from one of the site’s two front property lines (Fernwood Avenue) or 10 feet into this 25
foot front yard setback on a site that is undeveloped.

STANDARD FOR A VARIANCE:

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has

the power to grant variances from the front yard, side yard, rear yard, lot width, lot

depth, lot coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:

(A)not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed, and substantial justice done;

(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and

(C)not granted to relieve a self-created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
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State Law/HB 1475 effective 9-1-21

> the board may consider the following as grounds to determine whether compliance
with the ordinance as applied to a structure that is the subject of the appeal would
result in unnecessary hardship:

(a) the financial cost of compliance is greater than 50 percent of the appraised
value of the structure as shown on the most recent appraisal roll certified to
the assessor for the municipality under Section 26.01 (Submission of Rolls to
Taxing Units), Tax Code.

(b) compliance would result in a loss to the lot on which the structure is located
of at least 25 percent of the area on which development is authorized to
physically occur.

(c) compliance would result in the structure not being in compliance with a
requirement of a municipal ordinance, building code, or other requirement.

(d) compliance would result in the unreasonable encroachment on an adjacent
property or easement; or the municipality considers the structure to be a
nonconforming structure.

STAFF RECOMMENDATION:

Approval, subject to the following condition:

Compliance with the submitted site plan is required.

Rationale:

Staff concluded that the subject site is unique and different from most lots in the R-
7.5(A) zoning district in that it is restrictive in area due to having two, 25’ front yard
setbacks when most lots in this zoning district have one 25’ front yard setback. The
9,700 square foot site has 20’ of developable width available once a 25’ front yard
setback is accounted for on Fernwood Avenue and a 5 side yard setback is
accounted for on the parallel yard. If the lot were more typical to others in the zoning
district with only one front yard setback, the 50’ wide site would have 40’ of
developable width.

Staff concluded that the applicant has shown by submitting a document indicating
among other things that that the square footage of the proposed home on the
subject site at approximately 1,600 square feet is commensurate to twenty-eight
other homes in the same R-7.5(A) zoning district that have average home size of
approximately 1,500 square feet.

Staff concluded that granting the variance in this application would not be contrary to
public interest in that the variance would allow a structure in one of the site’s two
front yard setbacks where the location of this structure would comply with the

108



required 5’ side yard setback if the Fernwood Avenue (longer street frontage) on this
corner lot were able to be recognized at it is proposed to function as a side yard.

BACKGROUND INFORMATION:

Zoning:
Site: R-7.5(A) (Single family district 9,700 square-feet)
North: R-7.5(A) (Single family district 7,500 square-feet)
South:  R-7.5(A) (Single family district 7,500 square-feet)
East: R-7.5(A) (Single family district 7,500 square-feet)
West: R-7.5(A) (Single family district 7,500 square-feet)

Land Use:

The subject site is undeveloped. The areas to the north, south, east, and west are
developed with single family uses.

Zoning/BDA History:

There is no BDA History found within the past five years.

GENERAL FACTS /STAFF ANALYSIS:

e This request for variance to the front yard setback regulations of 10 feet focuses on
constructing and maintaining a one-story single family home structure with an
approximately 1,600 square foot building footprint, part of which is to be located 15
feet from one of the site’s two front property lines (Fernwood Avenue) or 10 feet into
this 25 foot front yard setback on an undeveloped site.

e The property is located in an R-7.5(A) zoning district which requires a minimum front
yard setback of 25 feet.

e The subject site is located at the southwest corner of Mentor Avenue and Fernwood
Avenue. The subject site has 25’ front yard setbacks along both street frontages.
The site has a 25’ front yard setback along Mentor Avenue, the shorter of the two
frontages, which is always deemed the front yard setback on a corner lot in this
zoning district. The site also has a 25’ front yard setback along Fernwood Ave., the
longer of the two frontages of this corner lot, which is typically regarded as a side
yard where a 5 side yard setback is required. However, the site’s Fernwood
Avenue. frontage that would function as a side yard on the property is treated as a
front yard setback nonetheless, to maintain the continuity of the established front
yard setback established by lots that front/are oriented northward towards Fernwood
Avenue.

e The submitted site plan indicates that the proposed structure is located 15 feet from
the Fernwood Ave. front property line or 10 feet into this 25’ front yard setback.

e According to DCAD records there are no improvements listed for property addressed
at 1801 Mentor Avenue.
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e The subject site is flat, rectangular in shape (194’ x 50’) and is 9,700 square feet in
area. The site is zoned R-7.5(A) where lots are typically 7,500 square feet in area.

e The site plan represents that about 1/3 of the structure is located in the 25
Fernwood Avenue front yard setback.

e The 50’ wide subject site has 20’ of developable width available once a 25’ front yard
setback is accounted for on Fernwood Ave. and a 5’ side yard setback is accounted
for on the parallel yard. If the lot were more typical to others in the zoning district
with only one front yard setback, the 50’ wide site would have 40’ of developable
width.

e No variance would be necessary if the Fernwood Avenue frontage were a side yard
since the site plan represents that the proposed home is 5’ from the Fernwood Ave.
property line and the side yard setback for properties zoned R-7.5(A) is 5'.

e A submitted floor plan represents that the “total under roof’ area of the proposed
home is about 1,60 square feet. The applicant has submitted a document indicating
that the average square footage of twenty-eight other homes in R-7.5(A) is
approximately 1,500 square feet.

e The applicant has the burden of proof in establishing the following:

- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.

- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same R-7.5(A)
zoning classification.

- The variance would not be granted to relieve a self-created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same R-7.5(A) zoning classification.

e |f the Board were to grant the variance request, and impose the submitted site plan
as a condition, the structure in the front yard setback would be limited to what is
shown on this document— which in this case is a structure that would be located 15
feet from the site’s Fernwood Avenue front property line or (10 feet into this 25 foot
front yard setback).

Timeline:
December 14,2022:The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as

part of this case report.

January 5, 2023:  The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.
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January 20, 2023:

January 24, 2023:

The Board of Adjustment Senior Planner emailed the applicant the

following information:

e a copy of the application materials including the Building
Official’s report on the application

e an attachment that provided the public hearing date and panel
that will consider the application; the January 23rd deadline to
submit additional evidence for staff to factor into their analysis;
and the February 10th deadline to submit additional evidence to
be incorporated into the Board’s docket materials

e the criteria/standard that the board will use in their decision to
approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the February
public hearings. Review team members in attendance included the
following: the Board of Adjustment Chief Planner/Board
Administrator, the Board of Adjustment Senior Planner, the Board
of Adjustment Development Code Specialist, the Board of
Adjustment Consultant, the Chief Arborist, Development Services
Senior Engineers, and the Board Attorney.

No review comment sheets were submitted in conjunction with this
application.
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Notification List of Property Owners

BDA223-018

24 Property Owners Notified

Label # Address Owner
1 1801  MENTOR AVE MITCHELL VERA
2 1730  MENTOR AVE VICTORY MISSIONARY
3 1734  MENTOR AVE GUERRERO TOMAS PONCE &
4 1738 MENTOR AVE AVILA OCTAVIAE
5 1742 MENTOR AVE PINSON PAUL
6 1802  MENTOR AVE REAGOR SHERYL
7 1806  MENTOR AVE MITCHELL BILLIE
8 1810 MENTOR AVE KERLEY CLEOPATRA
9 1814 MENTOR AVE HARRIS LARRY DONNELL &
10 1818  MENTOR AVE ZAVALA RODRIGUEZ J CRUZ &
11 1727  MENTOR AVE DARDEN BETTY JEAN LIFE ESTATE
12 1731  MENTOR AVE FREEMAN CARRIE
13 1739  MENTOR AVE SHAMIDDEEN HAFEEZAH
14 1638  WAWEENOC AVE CORIA CORPORATION
15 1634  WAWEENOC AVE HERNANDEZ ROCIO OCOTLAN VALENCIA &
OSCAR FERMAN
16 1626 ~ WAWEENOC AVE Taxpayer at
17 1807  MENTOR AVE IKUJENYO MOBOLAJI
18 1811  MENTOR AVE HOWARD MARCUS
19 1815 MENTOR AVE BIRDOW LINDA C
20 1819  MENTOR AVE SEGURARUIZ RAMON
21 1827  MENTOR AVE TEMPLE OF GOD MINISTRIES
22 4406  FERNWOOD AVE SANCHEZ JORGE LUIS MATA
23 4410  FERNWOOD AVE CORIA RITA
24 4414  FERNWOOD AVE HORSLEY VENTRY &
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N G City of Dallas !
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|

APPLICATION/APPEAL TO THE BOA  OF ADJUSTMENT

-0l

Case No.: BDA

Data Relative to Subject Property: Date 12 / / ‘7’/ T
Location address: 1801 Mentor Ave Dallas TX 75216 Zoning District:  R-7+5 (A)

Lot No.: 1 Block No.: 29/4327 Acreage 0.22 Census Tract:
Street Frontage (in Feet): 1) 2) / % 4 3 4)
To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Di Frisco & Rivero Properties LLC

Applicant:  SARO DI FRISCO Telephone 2147186256
Mailing Address 550 S Watters Rd. Suite 300, Allen, TX Zip Code: 75013
E-mail Address: jdriveroprojects@gmail.com

Represented by: D RIVERO Telephone: 2147186256
Mailing Address 220 S Watters Rd. Suite 300, Allen, TX Zip Code:

E-mail Address: Jdriveroprojects@gmail.com

that an appeal has for X, or Special Exception _, of b
i ek ¢ X

Application is made to the Board of Adjustiment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

We a house in accordance
with he addresses at
(180 s TX 75216), which
generate an of. Area: 1331 APPROX Width: 323" / 45'4" Because of this average, we will have to
build a house with these characteristics, as our lot is too small to meet the 25’

Note te Applicant: If the appeal requested in this application by the Board of Adjustment, a

permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.
Affidavit
Before me the undersigned on this day personally appeared Saro Di Frisco
(Affiant/Applicant's name printed)
who on (his/her) cath certifies that the above statements are true and correct to his/her best
and that he/she is the owner/or principal/or authorized representative of the subject

MICHAEL AARON KURR
Notary Public, State of

Comm. Expires 01-14-2026 submitted
ID 133535158 signature)
Subscribed and sworn to me day of [9@ CEM EQ 0 ’ m '/2 2
(Rev. 08-01-11) Notary Public in and for Dallas County, Texas
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Building Official's Report
| hereby certify that  SARO DI FRISCO

did submit a request for a variance to the front yard setback regulations

at 1801 Mentor Avenue

BDA223-018. Application of SARO DI FRISCO for a variance to the front yard setback
regulations at 1801 MENTOR AVE. This property is more fully described as Block
29/4327, Lot 1, and is zoned R-7.5(A), which requires a front yard setback of 25 feet. The
applicant proposes to construct a single-family residential structure and provide a 15 foot
front yard setback, which will require a 10 foot variance to the front yard setback
regulations.

Sincerely,

Da
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Government Code § 2051.102)
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Deed Transfer Date: 5/29/201
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550 S WATTERS RD, SUITE 300,

DALLAS, TX 75013

Tl +1{214) 462 0683
divero.com

JD RIVERO

CLIENT:

GECONTRAC LLC (J05E]

CLIENT ADDRESS:

9304 FOREST LN SUITE N274 [MLLAS, TA|
7324434

W |_DATE REVISION. APPROVED |
REVISIONS
NAME SHEET:

VARIANCE REQUEST
SITE PLANS

PROPERTY ADDRESS:

1801 MENTOR AVE, DALLAS, 75216

PROJECT:

NEW CONSTRUCTION

SHEET:

C1.01

SCALE: DATE:

1"=20. 10/17/2022

THESE PLANS ARE INDENTED TO PROVIOR
BASIC CONSTRUCTION INFORMATION NECESSARY
TO SUBSTANTIALLY BUILD THIS BUILING PROJECT

THESE PLANS MUST BE VERIFIED AND CHECHED BY TrE

FUILDER, HOMECTWNER, AND ALL CONTRACTORS OF THIS

JOB PRIOR TO CONSTRUCTION, BUILIRER SHOULD OBTAIN

COMPLETE FROINEERING SERVICES, HYAL, AND STRUCTURAL

BEFORE BEGINNING CONSTRUCTION OF ANY HIHD.

NOTE: ALL FEDERAL, STATE, AND LOCAL CODES AND

RESTRICTIONS TAKE PRECEDENCE OVER ANY OF THESE PLANS.
GREAT CARE AND EFFORT HAVE GONE INTQ THE CREATION

0 THESE BLUEPIINTS HOWEVER, BECAUSE OF THE VARIANCE IN

JIATLITY FOR ARY DAMAGES DUE TO ERRORS, OMISSIONS, DR
DEFICIENGIES DN THESE PLANS, OWNER/BUILDER MUST COMPLY
* WITH LOCAL BUILDING CODES PRIOR TO COMMENCEMENT OF
CONSTRUCTION,

PURCHASE QF THESE PLANS ENTITIES THE BUYER TO
CONSTRUCT THIS BUILDING ONLY ONCE. ANY COPYING,
TRACING, OR ALTERING OF THESE PLARS 15 NOT
PERMITTED, VIOUATORS WiLL BE SUBJECT
T PROSECUTION UNDER COPYRIGHT LAWS,
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ALL STRUCTURAL ELEMENTS SUCH AS, FRAMING WALLS, BEAMS, COLUMNS,
CONNECTIONS, HEADERS, JOISTS AND RAFTERS ARE DESIGNED FOR THE CONDITIONS
SHOWN ON THE PLANS. SHOULD THE CONTRACTOR CHANGE OR MODIFY ANY
STRUCTURAL ELEMENT OR NEED FURTHER CLARIFICATION, THE CONTRACTOR SHALL
CONTACT THE ENGINEER-OF-RECORD OR HAVE A LICENSED STRUCTURAL ENGINEER
REVIEW AND DESIGN THE PROPOSED CHANGE OR MODIFICATION. .

ALL DIMENSIONS ARE FROM FACE OF STUD TO FACE OF STUDS UNLESS NOTED
OTHERWISE.

WINDOW SIZES INDICATED ON PLANS ARE NOTED BY APPROXIMATE ROUGH OPENING
SIZE, REFER TO PLANS AND EXTERIOR ELEVATIONS FOR WINDOW TYPES.
COORDINATE LOCATION OF UTILITY METERS WITH SITE PLAN AND LOCATE AWAY
FROM PUBLIC VIEW. VISUAL IMPACT SHALL BE MINIMIZED, I.E. MOUNT AS LOW AS
POSSIBLE.

CONTRACTOR SHALL COORDINATE ALL CLOSET SHELVING REQUIREMENTS.

DO NOT SCALE DRAWINGS, FOLLOW DIMENSIONS ONLY.

CONTRACTOR SHALL FIELD VERIFY ALL CABINET DIMENSIONS BEFORE FABRICATION.
ALL GLASS LOCATED WITHIN 18" OF FLOOR, 12" OF A DOOR OR LOCATED WITHIN 60"
OF FLOOR AT BATHTUBS, WHIRLPOOLS, SHOWERS, SAUNAS, STEAM ROOMS OR HOT
TUBS SHALL BE TEMPERED.TO COMELY W/ IRC SECTION R308.4.8.

ALL EXPOSED INSULATION SHALL HAVE A FLAME SPREAD RATING OF LESS THAN 25
AND A SMOKE DENSITY RATING OF LESS THAN 450.

PROVIDE COM AIR VENTS, WITH SCREEN AND BACK DAMPER, FOR
FIREPLACES, W ES AND ANY APPLIANCE WITH AN OPEN FLAME.

BATHROOMS AND UTILITY ROOMS SHALL BE VENTED TO THE OUTSIDE WITH A
MINIMUM OF A 90 CFM FAN. S SHALL ALSO BE VENTED TO OUTSIDE.

ALL INTERIOR WALLS SHALL WITH 1/2" GYPSUM BOARD, WITH METAL
CORNER REINFORCING. TAPE FLOAT AND SAND. (3 COATS) USE 5/8" GYPSUM
BOARD ON CEILING WHEN SUPPORTING MEMBERS ARE 24" 0.C. OR GREATER USE
1/2" GYP. BOARD ON CEILING MEMBERS LESS THAN 24" O.C.

ALL BATH AND TOILET AREA WALLS AND CEILINGS SHALL HAVE WATER RESISTANT
GYPSUM BOARD.

SIZE voourir niun - TYPE DOOR - N” PANEL HEADER HEIGHT STATUS QTY

SC SWING DOOR 01 NEW 02
HC SWING DOOR 01 NEW 04
HC SWING DOOR 01 NEW 02
HC SWING DOOR NEW 02
HC SWING DOOR 01 NEW 01

HC SWING DOOR 04
HC SWING DOOR 02

@ 6-8"H.H NEW 01
@ 6-8"H.H NEW 02

H.C. = HOLLOW CORE S.C. = SOLID CORE

SCH E SRO SCHEDULE
SIZE DESCRIPTION HEADER HEIGHT STATUS QTY. SIZE
SH/DL NEW (9
SH/DL NEW 01
FX NEW 01

F.X.= FIXED WINDOW  S.G.= SINGLE HUNG GLASS

ARCHITECTURAL PLAN NOTES

TAG DESCRIPTION
01 _2X6 COUNTERTOP W/LOW WALL @36" A.F.F
02 COOKTOP
03 DBL, SINK
04 DISHWASHER
05 36"REFRIGERATOR
SQUARE FOOTAGE
FLOOR LIVING AREA APPROX. 1501 S.F
COVERED PORCH APPROX. 45 S.F
COVERED PATIO APPROX. 76 S.F
TOTAL COVERED AREA  APPROX 1422 S.F
FOUNDATION AREA APPROX. 1422 SF
TOTAL AREA APPROX. 1422 S.F
IMPERVIOUS AREA APPROX. 2087 S.F
LOT SIZE APPROX. 9700 S.F
% OF COVERED AREA APPROX. 17 %
% OF IMPERVIOUS AREA  APPROX. 7] %
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CLIENT

GECONTRAC LLC

CLIENT

9304 FOREST LN SUITE N274

NAME SHEET:

FLOOR PLAN

PROPERTY ADDRESS:

1801 MENTOR AVE, DALLAS, 75216

PROJECT:

NEW CONSTRUCTION

SHEET:

A1.00

SCALE: DATE:

1/8"=1-0" 10/1772022

BASIC CONSTRUCTION INFORMATION NECESSARY
TO SUBSTANTIALLY BUILD THIS BUILDING PRO JECT

NOTE: ALL FERERAL, STATE, AND LOCAL CODES AND
RESTRICTIONS TAKE PRECEDENCE OVER ANY OF THESE PLANS,

LOCAL BUILDING CODES PRIQR TO COWMENCEMENT OF
QF THESE THE BUYER TO
ONCE. ANY COPYING,
TERING OF THESE PLANS 1S NOT
WILL  5Ul

UNDER COPYRIGHT LAWS.



1X6 FASCIA AS
SPECIFIED

1X4 FRIEZE BD.
AS SPECIFIED

SIDING AS
SPECIFIED

10'-2

ASPHALT SHINGLES
AS SPECIFIED

9'-1" PLATE

1X6 FASCIA AS
SPECIFI

SIDING AS

BRICK AS
SPECIFIED

T.O. CONC.

12422107007 HISDAL22NNNNNNNR.

9-1

ASPHALT SHINGLES AS
SPECIFIED

9'-1" PLATE
1X6 FASCIA AS

1X4 FRIEZE BD.
AS

COLUMN TO
6X6 CEDAR

SIDING AS

T.0. CONC

RIGHT SIDE ELEVATION
SCALE: 3/16" = 10"

FRONT ELEVATION
SCALE: 3/16" = 1-0"

12
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12

4:12

ASPHALT SHINGLES AS
SPECIFIED

1X6 FASCIA
AS SPECIFIED

1X4 FRIEZE BD.
AS SPECIFIED

WINDOWS AS
SPECIFIED

BRICK AS
SPECIFIED

T.0. CONC.

[

ASPHALT SHINGLES
AS SPECIFIED

1X6 FASCIA AS
SPECIFIED

ASPHALT SHINGLES
AS SPECIFIED

1X6 FASCIA AS

SPECIFIED
9-1" PLATE

SIDING AS
SPECIFIED

COLUMN TO
6X6 CEDAR

T.0. CONC.

CLIENT:

GECONTRAC LLC

CLIENT

9304 FOREST LN SUITE N274 DALLAS,

NAME SHEET:

FRONT & RIGHT SIDE ELEVATION

PROPERTY ADDRESS:

1801 MENTOR AVE, DALLAS, 75216

PROJECT:

NEW CONSTRUCTION

SHEET:

A2.00

SCALE: DATE

3/16" = 1-0" 10/17/2022

THEGE PLANS ARE INDENTED TO PROVIDE

BUILDER, HOMEOWNER, AND ALL COMTRACTORS OF THIS

JOB PRICR TO CONSTRUCTION BUILDER SHOULD OBTAIN
COMPLETE EN{INEERING SERVICES, HVAC, AND STRUCTURAL
BEFCRE BEGINNING CONSTRUCTION OF ANY KIND,

NOTE: ALL FEDERAL, STATE, AND LOCAL CODES AND
RESTRICTIONS TAKE PRECEDENCE OVER ANY OF THESE PLANS,

OF THEST BLUEPRINTS, HOWEVER, BECAUSE OF THE VARIANCE IN
GEQOQRAPHIT LOCATIONS, JD RIVERD INC. WILL NOT ASSUME
LIABILITY FOR ANY DAMAGES DUE TO ERRORS, GMISSIONS, OR
DEFICIENCIES ON THESE PLANS. OWNER/BUILDER MUST COMPLY
WIEH LOGAL BUILDING CODES PRIOR TU COMMENCEMENT OF

OF THESE PLANS ENTITIES THE BUYER TO
THIS BUILDING ONLY ONCE. ANY COPYING,
OF THESE PLANS IS NOT
VIOLATORS WiLL BE SUBJECT
PROSECUTION UNDER COPYRIGHT LAWS.



BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 21, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-019(0A)

BUILDING OFFICIAL’S REPORT: Application of Gary Blum for special exceptions to the
fence standards regulations, at 5550 Walnut Hill Lane. This property is more fully
described as Block 4/5605, Lot 6 and is zoned R-1ac(A), which limits the height of a
fence in the front yard to 4 feet, and requires that a fence panel with a surface area that
is less than 50 percent open may not be located less than 5 feet from the front lot line.
The applicant proposes to construct and/or maintain an 8 foot high fence in a required
front yard, which will require a 4 foot special exception to the fence standards regulations,
and to construct and/or maintain a fence in a required front yard with a fence panel having
less than 50 percent open surface area located less than 5 feet from the front lot line,
which will require a special exception to the fence standards regulations.

LOCATION: 5550 Walnut Hill Lane

APPLICANT: Gary Blum

REQUESTS:

The following requests have been made on a site that is being developed with a single-
family home:

1. A request for a special exception to the fence standards regulations of 4’ is made to
construct and maintain a 6’ high concrete fence, with 6’4” concrete colums and two 8’
high wrought iron motorized swing gates in the required 40-foot front yard.

2. A request for a special exception to the fence standards regulations related to fence
panels with a surface area that is less than 50 percent open and less than five feet
from the front lot line is made to construct and maintain portions of 6’ high concrete
fence panels less than five feet from the front lot line.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS REGULATIONS:

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect the neighboring property.

STAFF RECOMMENDATION:

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

BACKGROUND INFORMATION:
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Site: R-1ac(A
North: R-1ac(A

Single Family District)
Single Family District)

Single Family District)

) (
) (
East: R-1ac(A) (Single Family District)
) (
) (

(
South:  R-1ac(A
West: R-1ac(A

Land Use:

Single Family District)

The subject site and all surrounding properties are developed for single-family uses.

Zoning/BDA History:

There have been four related board cases in the vicinity within the last five years.

1.

BDA212-022:

BDA212-033:

BDA201-089:

BDA189-058:

BDA178-139:

April 20, 2022, granted, your request to construct and/or maintain a
nine-foot-six-inch-high fence as a special exception to the height
requirement for fences and to construct and/or maintain fence
panels with a surface area less than 50 percent open located less
than five feet from the front lot lines as a special exception to the
surface area openness requirement for fences in the Dallas
Development Code, subject to the following condition.

On April 20, 2022, Panel B, Board of Adjustment will hear a request
for a variance to the front yard setback along two front yards (Walnut
Hill and Meadowbrook Drive) at 10001 Meadowbrook Drive.

On October 20, 2021, Panel B, Board of Adjustment granted a
request for a special exception to the fence regulations, a special
exception to the fence standards regulations, and two special
exceptions to the visual obstruction regulations at 9646 Douglas
Avenue.

On May 20, 2019, the Panel C, Board of Adjustment granted a
request for a special exception to the minimum front yard setback
requirements to preserve an existing tree at 10040 Hollow Way
Road.

On January 16, 2019, the Panel B, Board of Adjustment granted a
request for a variance to the front yard setback and a variance to
the side yard setback at 10221 Hollow Way Road.

GENERAL FACTS/STAFF ANALYSIS:

e The following

requests are made on a site developed with a single-family home:
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1.

2.

A request for a special exception to the fence standards regulations of 4’ is made to
construct and maintain a a 6’ high concrete fence, with 6'4” concrete colums and two
8’ high wrought iron motorized swing gates in the required 40-foot front yard.

A request for a special exception to the fence standards regulations related to fence
panels with a surface area that is less than 50 percent open and less than five feet
from the front lot line is made to construct and maintain the 6’ high concrete fence
panels less than five feet from the front lot line.

The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard. The subject site is zoned an R-1ac(A) Single Family District
which requires a 40-foot front yard setback. The site has a 40’ required front yard
along Gaywood Road.

Section 51A-4.602(a) (2) of the Dallas Development Code states that in all
residential districts except multifamily districts, a fence may not exceed 4’ above
grade when located in the required front yard.

Additionally, the Dallas Development Code states that in single family districts, a
fence panel with a surface area that is less than 50 percent open may not be
located less than five from the front lot line.

The following information is shown on the submitted site plan:

the proposal is represented as being approximately 115’ in length fronting Walnut
Hill Lane. The site plan shows the proposed concrete fence is located between
between 2’ 4” and 19’ 8” from the property line along the street. Furthermore, the
fence is proposed to be located 14’ from the pavement line. Note that 41’ of fance
is located 2'4” from the property line along the street with fence panels with a
surface area that is less than 50 percent open and less and located within the front
yard setback.

Staff conducted a field visit of the site and surrounding area, approximately 1000
feet around the subject site, and noticed several other fences that appear to be
above four feet in height and located in a front yard setback.

As of February 10, 2023, 2 letters have been submitted in support and no letters
in opposition to this request.

With regard to the requests for special exceptions to the fence standards
regulations, the applicant has the burden of proof in establishing that the special
exceptions will not adversely affect the neighboring property.

If the board was to grant these special exceptions with a condition imposed that
the applicant complies with the submitted site plan and fence elevation, it would
require the portions of the fences which exceed four feet in height in the front yard
setbacks and the portions with fence panels with surface area that is less than 50
percent open and within five feet of the front lot line to be constructed and
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maintained in the locations and of the heights and materials as shown on these

documents.

Timeline:

December 14, 2022: The applicant submitted an “Application/Appeal to the Board of

November 29, 2022:

January 16, 2023:

January 18, 2023:

January 24, 2023:

Adjustment” and related documents which have been included as
part of this case report.

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents that have been included as
part of this case report.

The Board of Adjustment Secretary assigned this case to Board
of Adjustment Panel A.

The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the January 23t
deadline to submit additional evidence for staff to factor into
their analysis; and the February 10" deadline to submit
additional evidence to be incorporated into the board’s
docket materials.

° the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the November
public hearings. Review team members in attendance included the
Development Services Assistant Director, the Board of Adjustment
Chief Planner/Board Administrator, The Development Services
Chief Planner, Development Service Chief Planner, the Building
Inspection Senior Plans Examiner/Development Code Specialist,
the Transportation Development Services Senior Engineer,
Development Services Board of Adjustment Senior Planner, and the
Assistant City Attorney to the Board.
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February 7, 2023: The applicant submitted additional information to staff beyond
what was submitted with the original application (Attachment A).
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01/23/2023

Label # Address
1 5550
5611
5534
5542
9925
5543
5551
5559
9914
9924
9934
5523
5531
5515

O© 0 N o G B W N

T
= W N = O

Notification List of Property Owners

WALNUT HILL LN
WALNUT HILL LN
WALNUT HILL LN
WALNUT HILL LN
HATHAWAY ST
EDLEN DR

EDLEN DR

EDLEN DR
HATHAWAY ST
HATHAWAY ST
HATHAWAY ST
WALNUT HILL LN
WALNUT HILL LN
EDLEN DR

BDA223-019

14 Property Owners Notified

Owner

BLUM GARY L &

GUPTA SATISH & YASMIN
MALONEY ROBERT B &
MARTINEZ DEE L

JAMES TODD E & MARISSA G
Taxpayer at

HELWIG JAMESS JR & TARA F
WISENBAKER MICHAEL B JR &
POPE BRANDON K & MARIA P
LESTER NORMAN E JR &
GAMBREL WILLIAM CROCKETT
BINKLEY RYAN L & ELLIE P
CRESCENT ESTATES CUSTOM
KECHEJIAN SARKIS ]
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BY: City of Dallag
TION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA %‘3 /026

Data Relative to Su bject Property: Date:
Location address wd "’I\)’f' / ,
Lot No, _w(Q\_,_ Block No. (oOS Acreage: . Census Tract:

To the Honorable Board of Adjustment :

Owner of Property (per Warranty

Applicant: i Um Telephone: q
Mailing Address Q nu ‘ ” Zip Code: 15_%% 7
E-mail Address: Y f G (N
Represented by: Telephone: .? / L/‘ Lf
Mailing Address o Wa vt Zip Code: 7529
E-mail Address: o ~
A an appeal made for a Varance — > Special Exception f, of
ac

Application is made to th accordance with the provisions of the Dallas

to \for the  owmg .

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permiit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Before me the undersigned gn this day personally appeared
name printed)
and correct to his/her best
representative of the subject

Respectfully submitted

signature)
)
Subscribed and sworn to before me this / 4_f'day of 2522
1 ROSS .
(Rev. 08-01- Nm'f‘lr\;‘;g 46041907 Notary Public in for Dallas County, Texas

My Commission Expires
November 2, 2025
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Building Official's Report

| hereby certify that GARY BLUM

did submit a request for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations

at 5550 WALNUT HILL LN

BDA223-019. Application of GARY BLUM for a special exception to the fence height
regulations, and for a special exception to the fence standards regulations at 5550
WALNUT HILL LN. This property is more fully described as Block 4/5605, Lot 6 and is
zoned R-1ac(A), which limits the height of a fence in the front yard to 4 feet and requires
fence panel with a surface area that is less than 50 percent open may not be located less
than 5 feet from the front lot line. The applicant proposes to construct an 8 foot high fence
in a required front yard, which will require a 4 foot special exception to the fence
regulations, and to construct a fence in a required front yard with a fence panel having les
than 50 percent open surface area located less than 5 feet from the front lot line, which wi
require a special exception to the fence regulations.

Sincerely,

Da
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA ,2 Q3 - @Iﬁ

Colerie B -

1 A A AV , Owner of the subject property
(Owner or "Grantee" of property as it appears on the Wamranty Deed)

at g {ned " H. i Lang Do (/cx'f»(j N 75229

(Address of property as stated on application)

Authorize: LI~
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
/ Special Exception (specify below)
Other Appeal (specify below)

Specify: @ b~ - h e

VALERIA B Dotonoe

Print name of property owner or registered agent Signature of property owner or agent
Date Decemler 19 2022
Before me, the undersigned, on this day personally appeared Valeria B wrr

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

+h
Subscribed and sworn to before me this 1 7 _dayof December 2 o2z
m I. ﬁw
RALPH L ROSS Notary Public for Dallas County, Texas

Notary ID #6043907
My Commission Expires o . _
November 2, 2025 Commission expireson /-2 —2o2S

11
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This data is to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate

relative location of property boundaries.’ (Texas
Government Code § 2051.102)
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BDA223-019 - ATTACHMENT A

DOCUMENTARY EVIDENCE FOR BDA 223-119 AT 5550 WALNUT HILL LANE

HEARING BEFORE BOARD OF ADJUSTMENT, FEBRUARY 21, 2023
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2/3/23, 10:36 AM Mail - Gary Blum - Outlook

Photo of our house

Gary Blum <glblum@hotmail.com>
Fri 2/3/2023 10:36 AM

To: Gary Blum <glblum@hotmail.com>

Sent from my iPhone

139
https://outlook.live.com/mail/0/id/AQMkADAWATYwWMAIRODRhMC 1iY 212LTAWAIOWMAOARGAAABHOMi%2BZ%2BJIINWEgO1tmoWwHAMpOwtdr7YZli...  1/1



2/3/23, 10:37 AM Mail - Gary Blum - Outlook

Photo of next door neighbor wall

Gary Blum <glblum@hotmail.com> ,
Fri 2/3/2023 10:32 AM '

To: Gary Blum <glblum@hotmail.com>

Sent from my iPhone

140
hitps://outlook.live.com/mail/0/id/ AQMKADAWATYwMAKRODRhMC1iY 212LTAWAIOWMAOARGAAABHOMi%2BZ%2BJIINWEgO 1tmoWwHAMpOwtdr7YZli...  1/1



2/3/23, 10:39 AM Mail - Gary Blum - Outlook

Photo of next door neighbor wall

Gary Blum <glblum@hotmail.com>
Fri 2/3/2023 10:33 AM

To: Gary Blum <glblum®@hotmail.com>

';_ J

| .
= A

Sent from my iPhone

. 141 ’
https://outiook live.com/mail/0/id/ AQMKADAWATYwMAItODRhMC1iY2I2L TAWAIOWMA0ARGAAABHOMi%2BZ % 2B JINWEGO 1tmoWwHAMpOWtdr 7YZli...  1/1



2/3/23, 10:39 AM Mail - Gary Blum - Outlook

Photo of next door neighbor fence

Gary Blum <glblum@hotmail.com> . .
Fri 2/3/2023 10:32 AM '

To: Gary Blum <glblum@hotmail.com>

i ! "
B L |

e

Sent from my iPhone

.

142 z :
https://outlook.live.com/mail/0/id/AQMkKADAWATYwMAItODRhMC1 iY2I2LTAwAi0wMAbARgAAABHOMi%ZBZ%ZBJIInWEgO1 tmoWwHAMpOwtdr7YZIi...
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2/3/23, 10:38 AM Mail - Gary Blum - Outlook

Photo of neighbor’s wall 2 houses away

Gary Blum <glblum@hotmail.com>
Fri 2/3/2023 10:34 AM

To: Gary Blum <glblum@hotmail.com>

Sent from my iPhone

143
https://outlook.live.com/mail/0/id/AQMKADAWATYWwMAIRODRhMC 1iY 212LTAWAIOWMA0ARGAAASHOMi%2BZ %2BJIINWEgO 1tmoWwHAMpOwtdr7YZIi...  1/1



2/3/23, 10:38 AM Mail - Gary Blum - Outlook

Photo of neighbor’s wall 2 houses away

Gary Blum <glblum@hotmail.com>
Fri 2/3/2023 10:34 AM

To: Gary Blum <glblum@hotmail.com>

Sent from my iPhone

144 :
https:/outiook live.com/mail/0/id/AQMKADAWATYwWMAIODRhMC1iY 212LTAWAIOWMACARGAAABHOMi%2BZ%2BJINWEgGO 1tmoWwHAMpOWLdr 7Y ZIi...  1/1
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2/3/23, 10:37 AM Mail - Gary Blum - Outlook

Photo of wall across the street(Crespi)

Gary Blum <glblum@hotmail.com>
Fri 2/3/2023 10:35 AM

To: Gary Blum <glblum@hotmail.com>

f)\ i Nk Vil 5 itk '!r'nl_q — . e GRRE ]
- I ¥ e +T ' ' v

Sent from my iPhone

: 145
https://outlook live.com/mail/0/id/AQMKADAWAT Y wMAItODRhMC1iY 212L TAWAIOWMAOARAAABHOMi%2BZ % 2BJIINWEGO 1tmoWwHAMpOwtdr7YZli...  1/1



2/3/23, 10:08 AM Mail - Gary Blum - Outlook

Photo

Gary Blum <glblum@hotmail.com>
Fri 2/3/2023 10:06 AM

To: Gary Blum <glblum@hotmail.com>

Sent from my iPhone
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To the Board of Adjustment, City of Dallas,

e
I/We _) L WS {names) who reside at
qqz-g -Hﬂ&WM\ (address) am/are immediate neighbors of Gary and Valeria Blum,

who reside at 5550 Walnut Hill Lane. After receiving notice of their plans to construct a wall at the front

of their property, |/we have no objections to the issuance of a permit that allows variances with respect to

the height and opacity restrictions of the City of Dallas building code, and the planned construction.

U (Signature)
Codd Ve
=

(Printed name)

qng thr‘»oum\\ <

(Address)

Dated: 3 of February, 2023
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To the Board of Adjustment, City of Dallas,

@Ve MW) Q_\,f MF)\}MPDLT (names) who reside at

i F[address) am/are immediate neighbors of Gary and Valeria Blum,

who reside at 5550 Walnut Hill Lane. After receiving notice of their plans to construct a wall at the front
of their propertyﬁlﬂue have no objections to the issuance of a permit that allows variances with respect to

the height and opacity restrictions of the City of Dallas building code, and the planned construction.

o, )4_&44/—-»

(Slgnq'rure)

KR Vamsepy

(Printed name)

S5Y2. 1IAUT )L | A, DRUAS T

(Address)

Dated: Z, of February, 2023

148



BOARD OF ADJUSTMENT TUESDAY, FEBRUARY 21, 2023
CITY OF DALLAS, TEXAS

FILE NUMBER: BDA223-006(0A)

BUILDING OFFICIAL’S REPORT: Application of Trenton Robertson for a special
exception to the fence standards regulations and a special exception to the visual
obstruction regulations at 10240 Gaywood Road. This property is more fully described as
block G/5517, Lot 3D and is zoned R-1ac(A), which limits the height of a fence in the front
yard to 4 feet, requires that a fence panel with a surface area that is less than 50 percent
open may not be located less than five feet from the front lot line, and requires a 20 foot
visibility triangle at driveways. The applicant proposes to construct and/or maintain a 6
foot high fence in a required front yard, which will require a 2 foot special exception to the
fence standards regulations, and to construct and/or maintain a fence in a required front
yard with a fence panel having less than 50 percent open surface area located less than
5 feet from the front lot line, which will require a special exception to the fence standards
regulations, and to locate and maintain items in a required 20 foot visibility triangles, which
will require special exceptions to the visual obstruction regulations.

LOCATION: 10240 Gaywood Road

APPLICANT: Trenton Robertson

REQUEST:

The following requests have been made on a site that is being developed with a single-
family home:

1. A request for a special exception to the fence standards regulations of 2’ is made to
construct and maintain a 6’ high limestone fence, a 6’ high steel picket pedestrian
gate, and two 6’ high sliding steel picket gates in the required 40-foot front yard on
Gaywood Road.

2. A request for a special exception to the fence standards regulations related to fence
panels with a surface area that is less than 50 percent open and less than five feet
from the front lot line is made to construct and maintain the 6’ high limestone panel
fence with 6’ high steel picket pedestrian gate, and two 6’ tall sliding steel picket gates
less than five feet from the front lot line.

3. Arequest for a special exception to the visual obstruction regulations is made to locate
and maintain portions of a 6’ high solid limestone fence and portions of two metal
gates located in the four, 20’ visibility triangles at the driveway approach into the site
from Gaywood Road.
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UPDATE (2-23-23):

On January 7, 2023, the Board of Adjustment Panel A held this case to the February 21,
2023, public hearing date. On February 9, 2023, the applicant submitted a revised site
plan and elevations. The pplicant modified the fence location at the driveway approaches
to comply with the visual obstruction regulations. Hence, this application no longer needs
a special exception to the visual obstruction regulations.

STANDARD FOR A SPECIAL EXCEPTION TO FENCE STANDARDS (fence
standards requlations):

Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the fence standards when, in the opinion of the board, the special
exception will not adversely affect the neighboring property.

STAFF RECOMMENDATION (fence standards requlations):

No staff recommendation is made on this or any request for a special exception to the
fence standards since the basis for this type of appeal is when in the opinion of the board,
the special exception will not adversely affect neighboring property.

STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:

Section 51A-4.602(d)(3) of the Dallas Development Code states that the board shall grant
a special exception to the requirements of the visual obstruction regulations when, in the
opinion of the board, the item will not constitute a traffic hazard.

STAFF RECOMMENDATION (visual obstruction regulations):

No staff recommendation is made on this or any request for a special exception to the
visual obstruction regulations since the basis for this type of appeal is when in the opinion
of the board, the item will not constitute a traffic hazard. However, staff does provide a
technical opinion to assist in the board’s decision-making.

The Sustainable Development and Construction Senior Engineer reviewed the requests
and has no objections.

BACKGROUND INFORMATION:

Zoning:

ite: R-1ac(A) (Single Family District)
North: R-1ac(A) (Single Family District)
East: R-1ac(A) (Single Family District)
(A) (

(A) (

South:  R-1ac(A) (Single Family District)
West: R-1ac(A) (Single Family District)
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Land Use:

The subject site and all surrounding properties are developed for single-family uses.

Zoning/BDA History:

There have been six related board cases in the vicinity within the last five years.

1.

BDA223-011: On January 18, 2023, The Board of Adjustment Panel B will hear a
request for a special exception to the fence height regulations at 10227 Gaywood
Road, the property to the north of the subject site.

BDA212-113: On December 12, 2022, Panel C granted a request for an 8’ special
exception to the fence height regulations at 10203 Hollow Way Road.

BDA212-082: On September 19, 2022, Panel C denied without prejudice an eight-
foot special exception to the fence height regulations at 10203 Hollow Way Road.

BDA212-022: On April 20, 2022, Panel B granted a special exception to the height
requirement for fences a special exception to the surface area openness requirement
subject to compliance with the submitted site plan, and elevation is required at 10007
Hollow Way Rd.

. BDA212-033: On April 20, 2022, Panel B granted a special exception to the height

requirement for fences a special exception to the surface area openness requirement
subject to compliance with the submitted site plan, and elevation is required at 10007
Hollow Way Rd.

BDA212-089: On October 20, 2021, Panel B, Board of Adjustment granted a request
for a special exception to the fence regulations, a special exception to the fence
standards regulations, and two special exceptions to the visual obstruction regulations
at 9646 Douglas Avenue.

GENERAL FACTS/STAFF ANALYSIS:

The following requests are made on a site developed with a single-family home:

1.

A request for a special exception to the fence standards regulations of 2’ is made to
construct and maintain a 6’ high limestone fence, a 6’ high steel picket pedestrian
gate, and two 6’ high sliding steel picket gates in the required 40-foot front yard on
Gaywood Road.

A request for a special exception to the fence standards regulations related to fence
panels with a surface area that is less than 50 percent open and less than five feet
from the front lot line is made to construct and maintain the 6’ high limestone panel
fence with 6’ high steel picket pedestrian gate, and two 6’ tall sliding steel picket gates
less than five feet from the front lot line.
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3. Arequest for a special exception to the visual obstruction regulations is made to locate
and maintain portions of a 6’ high solid limestone fence and portions of two metal
gates located in the four, 20’ visibility triangles at the driveway approach into the site
from Gaywood Road.

The Dallas Development Code states that in all residential districts except multifamily
districts, a fence may not exceed 4’ above grade when located in the required front yard.
The subject site is zoned an R-1ac(A) Single Family District which requires a 40-foot front
yard setback. The site has a 40’ required front yard along Gaywood Road.

Section 51A-4.602(a) (2) of the Dallas Development Code states that in all residential
districts except multifamily districts, a fence may not exceed 4’ above grade when located
in the required front yard.

Additionally, the Dallas Development Code states that in single family districts, a fence
panel with a surface area that is less than 50 percent open may not be located less than
five from the front lot line.

The following information is shown on the submitted site plan:

- the proposal is represented as being approximately 387’ in length fronting
Gaywood Road. The site plan shows the proposed limestone fence zigzags
between the property line and 5’ into the property line along the street. The fence
extends 40’ perpendicular to Gaywood Road on the east and west side of the site.
Furthermore, the fence is proposed to be located 13’ from the pavement line.

Staff conducted a field visit of the site and surrounding area, approximately 1000 feet
around the subject site, and noticed several other fences that appear to be above four
feet in height and located in a front yard setback.

As of January 6, 2022, 30 letters have been submitted in support and no letters in
opposition to this request.

With regard to the requests for special exceptions to the fence standards regulations, the
applicant has the burden of proof in establishing that the special exceptions will not
adversely affect the neighboring property.

Additionally, Section 51A-4.602(d) of the Dallas Development Code states the following:
a person shall not erect, place, or maintain a structure, berm, plant life, or any other item
on a lot if the item is:

e in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections and 20-foot visibility triangles at drive approaches and alleys on
properties zoned single-family); and

e between two-and-a-half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
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As noted on the site plan, the proposed fence would obstruct:

- Portions of a 6’ solid limestone fence and portions of two metal gates located with
the 4, 20-foot visibility triangles at the driveway approach into the site from
Gaywood Road.

The Sustainable Development Department Senior Engineer has no objections to the
requests (Attachment B).

With regard to the requests for special exceptions to the visual obstruction regulations,
the applicant has the burden of proof to establish how granting these requests to locate
and maintain the fence and gates in the two 20’ visibility triangles on either side of the
driveways does not constitute traffic hazards.

Granting these requests with a condition imposed that the applicant complies with the
submitted site plan and elevation would limit the items in the two 20-foot visibility triangles
on the west and east sides of the driveways into the site from Gaywood Road to that what
is shown on these documents.

Timeline:

November 1, 2022: The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

December 8, 2022: The Board of Adjustment Administrator assigned this case to Board
of Adjustment Panel A.

December 14, 2022: The Sustainable Development and Construction Department
Senior Planner emailed the applicant the following information:

o an attachment that provided the public hearing date and
panel that will consider the application; the December 23,
2022, deadline to submit additional evidence for staff to
factor into their analysis; and January 6, 2023, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

. the criteria/standard that the board will use in their decision
to approve or deny the request; and

e the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

December 23, 2022: The applicant provided additional evidence (Attachment A).

December 23, 2022: The Board of Adjustment staff review team meeting was held
regarding this request and other requests scheduled for the January
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December 27, 2022:

December 13, 2022:

January 24, 2023:

February 9, 2023:

public hearings. Review team members in attendance included: the
Board of Adjustment Chief Planner/Board Administrator, the
Development Services Senior Plans Examiner, the Development
Services Chief Planner, the Assistant City Attorney to the Board,
and the Senior Planner.

The Sustainable Development Department Senior Engineer has no
objections to the requests (Attachment B).

The Senior Planner wrote the applicant a letter of the board’s action
to hold this meeting to the February 21, 2023, public hearing; the
January 23, 2023’s deadline to submit additional evidence for staff
to factor into their analysis; and the February 10th deadline to
submit additional evidence to be incorporated into the Board’s
docket materials.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for the February
public hearings. Review team members in attendance included the
Board of Adjustment Chief Planner/Board Administrator, The
Development Services Chief Planner, Development Service Chief
Planner, the Building Inspection Senior Plans
Examiner/Development Code Specialist, the Transportation
Development Services Senior Engineer, Development Services
Board of Adjustment Senior Planner, and the Assistant City Attorney
to the Board.

The applicant submitted a revised fence elevation drawing to staff
with new materials for the fence (Attachment C)
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BOARD OF ADJUSTMENT ACTION JANUARY 17, 2023

APPEARING IN FAVOR: Trenton Robertson 2201Main St. #1280 Dallas

AJ Kumaran 5631 Cazadium Dr. Dallas, TX

APPEARING IN OPPOSITION: No Speakers

MOTION: Neumann

| move that the Board of Adjustment in Appeal No. BDA 223-006 hold this matter under advisement until
February 21, 2023.

SECONDED: Halcomb

AYES: 5 — David A. Neumann, Kathleen Davis, Rachel Hayden, Jay Narey, Kathleen Davis and Lawrence
Halcomb

NAYS: 0

MOTION PASSED 5-0
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12/19/2022

Notification List of Property Owners
BDA223-006

10 Property Owners Notified

Label # Address Owner
1 10240 GAYWOOD RD AMMAMMA LEGACY TRUST THE
2 10300 GAYWOOD RD BENEFIT OF THE FGH RESIDENTIAL QUALIFYING TRUST
3 10311  GAYWOOD RD MAAS ERIC S & SHERYL
4 10257 GAYWOOD RD ] & K REAL ESTATE INVESTMENTS
5 10243 GAYWOOD RD HARTNETT JAY D & DEBORAH G
6 10210 GAYWOOD RD SMALL JUSTIN & NICOLE
7 10290 GAYWOOD RD MOORE KEVIN & AMANDA
8 10200 HOLLOW WAY RD MAYFLOWER 10200 TRUST
9 10227 GAYWOOD RD LOTUS TRUST

—_
o

10270 HOLLOW WAY RD DEVEREUX PAUL H & SHARON
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City of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA Mé "Ootp

Data Relative to Subject Property: Date: 2412022~ ///’/,-?
Location address: 10240 Gaywood Road Zoning District: R-1ac(A)

Lot No.: PT LT 3D Block No.: G/5517 ~ Acreage: 2.6318 ~ Census Tract: o
Street Frontage (in Feet): 1) 381 2) 3 4A 5.

To the Honorable Board of Adjustment :

Owner of Property (per Warranty Deed): Ammamma Legacy Trust (AJ Kumaran)

Applicant: Trenton Robertson (Masterplan) Telephone: 972-561-8732

Mailing Address: 2201 Main Street, STE. 1280 Zip Code: 75201

E-mail Address: trobertson@masterplantexas.com

Represented by: Trenton Robertson (Masterplan) Telephone: 972-561-8732

Mailing Address: 2201 Main Street, STE. 1280 Zip Code: 75201

E-mail Address: trobertson@masterplantexas.com

Affirm that an appeal has been made for a Variance , or Special Exception X ,
2 feet to the maximum permitted fence height of 4 feet being non-opaque m the requsred front yard

along Gaywood Road. aAAE s NN olia 0N w0 ProQusdor e | "E_\

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

The proposed decorative fence will not negatively impact surrounding properties. Other properties
in the vicinity also have front yard fences that exceed 4’ in height of similar design and height. The
requested 6' non-opaque masonry fence will replace an existing non-opaque 6' masonry fence.
The proposed fence will provide additional privacy and safety that has been a precedence
throughout the surrounding neighborhoods. o
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

(Affiant/Applicant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject

Before me the undersigned on this day personally appeared Z e~ W

property. f
Respectfully submitted: v
(ATFant/Apptieant's-sigfiature)
NP .
Subscribed and sworn to before me this 2 / day of Ocr 08V L , P02
(Rev. 08-01-11) Notary Public in andfof Dallas County, Texas
MARThA MEYFR

‘ '! 4, H_Gf"& 4

SE R,
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Building Official’s Report

| hereby certify that Trenton Robertson

did submit a request for a special exception to the fence height regulations, and for a special
exception to the fence standards regulations

, and for a special exception to the visibility obstruction regulations
at 10240 GAYWOOD ROAD

BDA223-006. Application of Trenton Robertson for a special exception to the fence heigh
regulations, and for a special exception to the fence standards regulations and for a
special exception to the visibility obstruction regulations at 10240 GAYWOOD RD. This
property is more fully described as block G/5517, Lot 3D and is zoned R-1ac(A), which
limits the height of a fence in the front yard to 4 feet, which a fence panel with a surface
area that is less than 50 percent open may not be located less than five feet from the front
lot line and requires a 20 foot visibility triangle at driveway approaches. The applicant
proposes to construct a 6 foot high fence in a required front yard, which will require a 2
foot special exception to the fence regulations, and to construct a fence in a required front
yard with a fence panel having less than 50 percent open surface area located less than 5
feet from the front lot line, which will require a special exception to the fence regulations,
and to construct a single-family residential fence structure in a required 20 foot visibility
obstruction triangle, which will require a special exception to the visibility obstruction
regulation.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA 7 93 - 00l

[, Ammamma Legacy Trust , Owner of the subject property
(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 10240 Gaywood Road
(Address of property as stated on application)

Authorize: Trenton Robertson (Masterplan)
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
Variance (specify below)
X Special Exception (specify below)
Other Appeal (specify below)

Specify: Feeo~d v.or X Lener

Al Ainavan

Signature of property owner or registered agent
Date
Before me, the undersigned, on this day personally appeared
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this _LLday of

Dallas
DAKOTA NASH MEYBOHM
Notary Public, State of Texas o . Z
Comm. Expires 06-24-2025 Commission expires on

of Notary ID 133174447
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This datais to be used for graphical
representation only. The accuracy is not to be
taken/used as data produced by a Registered
Professional Land Surveyor (RPLS) for the State
of Texas. 'This product is for informational
purposes and may not have been prepared for or
be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground
survey and represents only the approximate
relative location of property boundaries.' (Texas
Government Code § 2051.102)
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Fence Request for 10240 Gaywood Rd.

September 27, 2022

Dear City Staff, Board of Appeals:

This letter is in support of the request to allow for 2 feet to be added to the maximum permitted fence
height of 4 feet along Gaywood Road for a non-opaque wall. This project will improve the existing
property and allow for the same capability as other properties in the surrounding neighborhoods and

prevent an unnecessary hardship.

Z%M_M.Aaur (o2 /22

FH Winaelowd
(Date Signed)

(Printed Name) (Signature)

 BaP L 6 (| @Qu\mo;c& YR Dallas T S L2

(Address)
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Fence Request for 10240 Gaywood Rd

September 27, 2022
Dear City Staff, Board of Appeals:

This letter 1s in support of the request to allow for 2 feet ta be added to the maximum permitted fence
height of 4 leet along Gaywood Road for a non-opaque wall. This project will improve the existing

property and allow for the same capability as other properties in the surrounding neighborhoods and
prevent an unnecessary hardship.

e Do gl

(Printed Name) (Signature) {Date Signed)
; A R
4 004! la> X - e Y
(Address)
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Fence Request for 10240 Gaywood Rd.

September 27, 2022
Dear City Staff, Board of Appeals:

This letter is in support of the request to allow for 2 feet to be added to the maximum permitted fence
height of 4 feet along Gaywood Road for a non-opaque wall. This project will improve the existing
property and allow for the same capability as other properties in the surrounding neighborhoods and
prevent an unnecessary hardship.

Mﬁm_ ' : lo/. 6}/1:?/

(Printed Name) (Sighature) {Date Signed)

,GlLJO C\&U}\poob Q) @Qﬁlﬂ-’ T\L ’lq}Zo\

(Address)
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Fence Request for 10240 Gaywood Rd.

September 27, 2022
Dear City Staff, Board of Appeals:

This letter is in support of the request to allow for 2 feet to be added to the maximum permitted fence
height of 4 feet along Gaywood Road for a non-opaque wall. This project will improve the existing
property and allow for the same capability as other properties in the surrounding neighborhoods and
prevent an unnecessary hardship.

/{d )CN’"Z MW{CI ¢ M&f‘u/“é”\- %//Wﬂ\ ///y/;;

(Printed Name) (Signature) (Date Signed)

/0/3/ é’ajwa&/ Roaol Pally, Tx 73227

{Address)
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Fence Request for 10240 Gaywood Rd.

September 27, 2022
Dear City Staff, Board of Appeals:

This letter is in support of the request to allow for 2 feet to be added to the maximum permitted fence
height of 4 feet along Gaywood Road for a non-opaque wall. This project will improve the existing
property and allow for the same capability as other properties in the surrounding neighborhoods and
prevent an unnecessary hardship.

:ﬁMe.s \],é.ungUeew PN UW”%?—/&GQ,J

(Printed Name) (Signature) (Date Signed)

75229

(Address)
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BDA223-006 ATTACHMENT A

December 23, 2022 Land Use Consultants

Diana Barkume

Senior Plans Examiner

Building Inspection Permit Center
320 E. Jefferson Blvd.

Dallas, TX 75203

RE: BDA223-006; 10240 Gaywood Road
Dear Mrs. Diana Barkume:

The subject site is located on the south side of Gaywood Road, between Hollow Way Road and Meander Lane (commonly known as
10240 Gaywood Road). In accordance with SEC. 51A-4.602, the subject site must comply with the following fence standard: “In all
residential districts except multifamily districts, a fence may not exceed four feet above grade when located in the required front
yard.”

Along Gaywood Road, the following is proposed:
e Asix-foot-tall decorative wall within 5-feet of the property line;
e Vegetation/landscaping;
e Portion of the fence not meeting the visibility triangle requirements; and
e  Majority of the fence being non-opaque.

Therefore, a special exception to allow for a front yard fence within 5-feet from the property line that is less than 50% open and
taller than 4-feet in height (not to exceed a maximum of 6-feet in height). The proposed fence location does not comply with the
visibility triangle regulations but does meet the drive gate requirements per the regulations of the development code (see attached
plans).

Existing Wall

Proposed Wall
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We are planning to remove an existing 6-ft masonry wall and replacing it with a redesigned 6-ft masonry wall to make it more
consistent and more aesthetically pleasing to the surrounding properties. Part of this change will allow us to add additional
landscaping to soften the fagcade. The proposed request is consistent with the surrounding neighborhoods. Over the years similar
requests have been approved in the area. Our request would not be out of character or harmful to the surrounding properties.
Instead, the replacement of the existing wall with the new one will allow for a cleaner look and better architectural design.
Additionally, the new design of the wall, would allow for better implementation of landscaping softening up the street scape and the
subject property. The existing regulations in Section 51A-4.602 if literally applied would continue to cause an unnecessary hardship
on the owner. The proposed request is in harmony with Section 51A-4.602. The antithesis of this request falls in line with the
purpose and goals the City of Dallas has created when allowing for special exceptions pertaining to fences.

As part of our due diligence, we have reached out to the neighboring property owners and have received multiple letters of support
of our request (see attached).

Once again, the proposed request is in harmony with Section 51A-4.602 and the surrounding area. The request would allow for our
existing 6-feet wall to be replaced with a better designed and more aesthetically valued 6-feet wall to be constructed that is
consistent with other properties in not only the immediate neighborhood, but the surrounding area.

Regards,
Trenton Robertson, AICP

Senior Consultant
Masterplan Texas
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Fence Request for 10240 Gaywood Rd.

September 27, 2022

Ocar City Staff, Board of Appeals:

This letter is in support of the request to allow for 2 feet to be added to the maximum permitted fence
helght of 4 feet along Gaywood Read for a non-opaque wall. This project will improve the existing

property and allow for the same capability as other properiies in the surrounding neighborhoods and

prevent an unnecessary hardship,

4 .
{'\[wuv;_ ('\u M54l %@“%{( U}W)'/""?i/;(/ 0Tl

{Printed Name)

(Signature)’ (Date Signed)

. i T T SR o P Ry T -
[0¢ 355 67( i w004, Nt Unlie, Ty 7522 "]

_J
(Address)
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Fence Request for 10240 Gaywood Rd.

September 27, 2022

Dear City Staff Board of Appeals:

This letter i isins ngrt of the request to allow for 2 feet to be added to the maximum -perm\tted fence
height of 4 feet along Gaywood Road for a non-opaque wall. This pro;ect will | tmpro Y
property and allow for the same capability as other propert;es in the surroundm:
prevent an unnecessary hardshlp R

elghborhoods and _' -

= WUA«;(@LD .:3.: | _ . 27‘%(1_/1)#

( Printed Name) i = S ' (Signature)

\ CD(\ ( @-&“\L«U@m& 7& DQ\\‘\S l x:':r-)'gl 9

(Add ress)
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BDA223-006 ATTACHMENT B

REVIEW COMMENT SHEET BOARD OF
ADJUSTMENT HEARING
January 17, 2023 (A)

X |Has no objections BDA 223-001(0A)
Has no objections if certain conditions BDA 223-002(0A)
are met (see comments below or attached)

Recommends that this be denied BDA 223-003(0A)
(see comments below or attached)
No comments X BDA 223-006(0A)

BDA 223-008(0A)

COMMENTS:
David Nevarez, PE, PTOE, DEV - Engineering 12/27/2022
Name/Title/Department Date

Please respond to each case and provide comments that justify or elaborate on your response.
Dockets distributed to the Board will indicate those who have attended the review team meeting
and who have responded in writing with comments.
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February 10, 2023 Land Use Consultants

RE: BDA223-006; 10240 Gaywood Road
Dear Commissioners and City Staff:

First of all, we would like to say thank you for taking our application into consideration. Since our meeting on January 17, 2023, we
reexamined our design and the visibility triangle requirements. We found it important to comply to this regulation in our situation.
We have designed the two gate areas accordingly and are now meeting the visibility triangle requirements. It is our request that the
Special Exception to not meet the visibility triangle requirements be withdrawn from consideration or denied by the board because
it is no longer necessary.

The rest of our wall will remain the same as it was depicted and presented at the last board meeting. Accordingly, all plans have
been revised and submitted to city staff showing our changes. Our other two Special Exception requests remain, and we ask that
consideration be given to approving each one.

e Allowing for a front yard fence within 5-feet from the property line that is less than 50% open; and
e Allowing a fence/wall taller than 4-feet in height (not to exceed a maximum of 6-feet in height).

To reiterate, we are planning to remove the existing 6-ft masonry wall and replacing it with a redesigned 6-ft masonry wall to make
it more consistent and more aesthetically pleasing to the surrounding properties. Part of this change will allow us to add additional
landscaping to soften the fagcade. The proposed request is consistent with the surrounding neighborhoods. Over the years similar
requests have been approved in the area. Our request would not be out of character or harmful to the surrounding properties.
Instead, the replacement of the existing wall with the new one will allow for a cleaner look and better architectural design.
Additionally, the new design of the wall, would allow for better implementation of landscaping softening up the street scape and the
subject property. The existing regulations in Section 51A-4.602 if literally applied would continue to cause an unnecessary hardship
on the owner. The proposed request is in harmony with Section 51A-4.602. The antithesis of this request falls in line with the
purpose and goals the City of Dallas has created when allowing for special exceptions pertaining to fences.

As part of our due diligence, we have reached out to the neighboring property owners and have received multiple letters of support
of our request (see attached).

Once again, the proposed request is in harmony with Section 51A-4.602 and the surrounding area. The request would allow for our
existing 6-feet wall to be replaced with a better designed and more aesthetically valued 6-feet wall to be constructed that is consistent
with other properties in not only the immediate neighborhood, but the surrounding area.

Regards,

Trenton Robertson, AICP

Senior Consultant
Masterplan Texas
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