
REVISED - BOARD OF ADJUSTMENT (PANEL B) 
November 15th, 2023, Briefing at 10:30 A.M. and the Public Hearing at 1:00 P.M. 

Dallas City Hall, 6ES, and Videoconference 
Video Conference Link: https://bit.ly/111523-B  

Telephone: (408) 418-9388, Access Code: 325527 
The City of Dallas will make Reasonable 
Accommodations/Modifications to programs and/or 
other related activities to ensure any and all residents 
have access to services and resources to ensure an 
equitable and inclusive meeting. Anyone requiring 
auxiliary aid, service, and/or translation to fully 
participate in the meeting should notify the Board of 
Adjustment by calling (214) 670-4127 three (3) business 
days prior to the scheduled meeting. A video stream of 
the meeting will be available twenty-four (24) hours after 
adjournment by visiting 
https://dallastx.new.swagit.com/views/113.   

Individuals and interested parties wishing to speak must 
register with the Board of Adjustment at 
https://bit.ly/BDA-B-Register by the close of business 
Tuesday, November 14th, 2023. In Person speakers 
can register at the hearing. 

La Ciudad de Dallas llevará a cabo 
Adecuaciones/Modificaciones Razonables a los 
programas y/u otras actividades relacionadas para 
asegurar que todos y cada uno de los residentes 
tengan acceso a los servicios y recursos para asegurar 
una reunión equitativa e inclusiva. Cualquier persona 
que requiera asistencia adicional, servicio y/o 
interpretación para poder participar de forma íntegra en 
la reunión debe notificar a Junta de Ajustes llamando 
al (214) 670-4127 tres (3) días hábiles antes de la 
reunión programada. Una transmisión en video de la 
reunión estará disponible dos días hábiles luego de la 
finalización de la reunión en 
https://dallastx.new.swagit.com/views/113. 

Las personas y las partes interesadas que deseen 
hacer uso de la palabra deben registrarse en Junta de 
Ajustes en https://bit.ly/BDA-B-Register antes de 
cierre de oficina el Martes, 14 de Noviembre, 2023. 
Las Personas que quieran hablar en persona, se 
pueden registrar en la Audiencia. 

REVISED AGENDA 

I. Call to Order Cherri Gambow, Vice-Chair 

II. Staff Presentation/Briefing

III. Public Hearing Board of Adjustment 

IV. Public Testimony

V. Miscellaneous Items -
• Approval of Special Call Meeting Minutes –

October 31, 2023
• Approval of Panel B Minutes – October 18th, 2023

VI. Case Docket Board of Adjustment 
- Uncontested Items
- Holdover Items
- Individual Items

VII. Adjournment

Pu6Cic Notice 

230 9 9 9

POSTED 
CITY 

DALLAS,
SECRETARY

 TX 
CITY  SECRETARY 
DALLAS, TEXAS 

RECEIVED 

2023  NOV -7 PM 12:48
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Handgun Prohibition Notice for Meetings of Governmental Entities 

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a concealed handgun." 

"De acuerdo con la sección 30.06 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola oculta), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno (ley 
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta." 

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a 
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter 
this property with a handgun that is carried openly." 

"De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola a la vista), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno 
(ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista." 

"Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or 
other weapon into any open meeting on this property." 

"De conformidad con la Sección 46.03, Código Penal (coloca armas prohibidas), una persona no puede llevar 
un arma de fuego u otra arma a ninguna reunión abierta en esta propriedad." 

 
EXECUTIVE SESSION NOTICE 

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the 
following: 

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in 
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of 
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code §551.071] 

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would 
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.072] 

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting 
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code 
§551.073] 

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public 
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or 
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074] 

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex. 
Govt. Code §551.076] 

6. discussing or deliberating commercial or financial information that the city has received from a business prospect 
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting 
economic development negotiations; or deliberating the offer of a financial or other incentive to a business 
prospect. [Tex Govt. Code §551.087] 

7. deliberating security assessments or deployments relating to information resources technology, network security 
information, or the deployment or specific occasions for implementations of security personnel, critical 
infrastructure, or security devices. [Tex Govt. Code §551.089] 
 

2



Board of Adjustment Agenda 
       Wednesday, November 15th, 2023 

 

Page 3 of 3 

 

 
UNCONTESTED CASE(S)     

 

 
BDA223-092(KMH) 2851 W. Jefferson Boulevard 1 
 REQUEST: Application of Maurice Wilson represented by 

Krystina Paige for (1) a variance to the front yard setback 
regulations, and for (2) a variance to the building height 
regulations. 

 
BDA223-093(SD) 4200 Duncanville Road 2 
 REQUEST: Application of Jennifer Hiromoto for (1) a 

special exception to the landscaping regulations. 
 
BDA223-094(SD) 5540 North Forty Place 3 
 REQUEST: Application of Itamar David to (1) provide an 

additional electrical meter. 
 
BDA223-099(ND) 4211 Irving Boulevard 4 
 REQUEST: Application of Ryan Smiegiel for (1) a special 

exception to the landscaping regulations. 
 
BDA223-100(ND) 1057 Kessler Parkway 5 
 REQUEST: Application of James Thrower represented by 

Peter Kavanagh with Zone Systems Inc. for (1) a variance 
to the front-yard setback regulations. 

 
 

HOLDOVER 
 

 
BDA223-074(KMH) 5505 Chatham Hill Road 6 
 REQUEST: Application of Masterplan, Represented by 

Trenton Robertson for (1) a special exception to the fence 
height regulations. 

 
   

INDIVIDUAL CASES     
 

 
BDA223-098(KMH) 4104 Saranac Drive 7 
 REQUEST: Application of Laguna Homes Inc. for (1) a 

special exception to the fence height regulations, and for 
(2) a special exception to the fence standards regulations. 
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6EN Council Chambers 
24923176153@dallascityhall.we
bex.com 

  BOARD OF ADJUSTMENT 

   SPECIAL CALL MEETING  

 October 31, 2023 

 DRAFT 

PRESENT: [17] 
David A. Neumann, Chairman Rodney Milliken 
Cheri Gambow, Vice Chair Jared Slade 
Robert Agnich, Vice Chair Dr. Emmanuel Glover 
Rachel Hayden Roger Sashington 
Kathleen Davis Nicholas Brooks 
Sarah Lamb Philip Sahuc 
Joe Cannon – Virtual Andrew Finney 
Michael Karnowski 
Derrick Nutall – Virtual 
Michael Hopkovitz 

ABSENT: [3] 
Jay Narey 
TC Fleming 
Judy Pollock 

Chairman Neumann called the Special Meeting of the Board of Adjustment to order at 9:00A.M. with a 
confirmed quorum of the Board of Adjustment present. 

WELCOME:                                                                                                                                                                            David A. Neumann 

Announcement of Special Meeting 
Introduction of Board Members 
Introduction of Board Staff 
 Introduction of City Attorney Tammy Palomino 
  Introduction of Andrew Espinoza, Director, Development Services and Building Official

CHAIRMAN’S UPDATE:         David A. Neumann 

October 1, 2022 – September 30, 2023 

Focus:   Ensure Fairness for every property owner appeal to the Board of Adjustment  
through a Transparent process that culminates in Timely hearings where Accurate information is 
reasonably applied to the Board’s preexisting legal standards. 
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CHAIRMAN’S UPDATE:         David A. Neumann 

Advocacy:  
• Met quarterly with Andrew Espinoza, Director Development Services, to review  City 
staff support for Board and transition to Development Services from Planning & Urban Design. 
Applaud his commitment to being a “customer facing organization”. 

• Frequently solicited Board member feedback and forwarded to City staff on need for
improvement on Timeliness, Accuracy, comprehensive staff analysis and Website.

Empowerment: 
• Met with several City Council members to review our proposed update to the BOA’s Rules
of Procedure. Successfully obtained unanimous Dallas City Council approval of our update to the
BOA’s Rules of Procedure on April 12, 2023.

• Implemented our updated Rules of Procedure providing greater empowerment of the
Board and its Officers as a citizen appointed board of the City Council. All panel hearings were
fully attended by 5 Members/Alternates to ensure fairness to the applicant.

Transition: 
• Challenged by city staff turnover of three city Board Administrators, Senior Planners, and
resulting learning curves during last 12 months.

Progress: 
• Encouraged by the appointment of Jason Pool as Development Services Administrator in
August 2023, to provide management oversight of City staff for BOA. Meeting monthly with Jason
to review progress and plan process improvement to develop
1) verifiable, predefined, and consistent measurement of days from application to hearing;
2) more comprehensive staff analysis for hearings, and
3) to leverage/utilize the BOA website to provide accurate and timely information to the public
regarding all aspects of the BOA appeal process.

PUBLIC TESTIMONY 

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on 
matters that were scheduled on the agenda or to present concerns or address issues that were 
not matters for consideration listed on the posted meeting agenda. 

• Steve Long – Masterplan, Consultant
• Robert Reeves – Robert Reeves and Associates, Consultant
• Dallas Cothrum – Masterplan, Consultant
• Jonathan Vinson – Jackson Walker, Consultant
• Santos Martinez (Virtual) – La Sierra Planning, Consultant

***Recess: 11:00 a.m.; Resume: 11:07 a.m.*** 
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BOARD OF ADJUSTMENT 
October 31, 2023 
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Board Training 

- Ethics and Conflict of Interest – Baron Eliason, Chief Integrity Officer
• Why we have the Code of Ethics
• Location of the fence: City Government
• The BIG picture of ethics in our city
• Posts of the fence – the “Articles”
• Two Main Backers – 1) Fiduciary duty, 2) Six constant rules of conduct
• Standards of Conduct
• The Pickets of Our Fence: Provisions of the Code
• 12A Cheat Sheets
• Bumping into a conflict
• Advisory opinions
• Complaint Process – §12A-52
• Questions and Answers
• When is best to keep quiet §12A-17
• Ex Parte is NOT okay §12A-23
• Pro Tip
• Reciprocal Favors §12A-14
• Personal Benefit to Others §12A-13
• Substantial Interests in a business §12A-13.1
• Benefits to Previous Employers §12A-14
• Area of Notification §12A-14
• Outside Employment §12A-19
• Gifts §12A-12
• Reporting Chart – Financial Disclosure
• Reporting Chart – Financial Statement
• Reporting Chart – Short Form
• Reporting Chart – Gifts
• Reporting Chart – Donations
• Reporting Chart – Travel
• Ethics Hotline

- City Attorney’s Office – Matthew Sapp, Board Attorney & Assistant City Attorney
• Role of Board Officers, Members, Staff
• HB 14
• What are the Sources of Authority
• Variances §51A-3.102
• Practical Variance Analysis

- Variances §51A-3.102(a)(ii)
• Area
• Shape
• Slope
• Pre-existing Structure
• Variances §51A-3.102(a)(iii)
• Self-created hardship
• Lot Analysis
• Structure Analysis
• Texas State Statues and Dallas City Code

- City of Dallas v Vanesko
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• Variances §51A-3.102(a)(i)
• Public Interest
• MAS
• Practical Special Exception Analysis

Open Records Requests – Brady Flannery, Assistant City Attorney 
- What is Public Information?
- What is Official Business?
- Applicability of the PIA
- Minimum Requirements
- Email Addresses
- Cell Phones and Social Media
- Calendars
- Exceptions to Release
- Mandatory Exceptions
- Discretionary Exceptions
- Super Public Information – Released
- Overview of Open Records Process
- Overview of Litigation Process
- Criminal Penalties
- Public Access Option Form / SB 1082

***Recess: 12:50 p.m.; Resume: 1:30 p.m.*** 

• Texas Open Meetings Act – Daniel Moore, Assistant City Attorney
- Open meetings and Open Records Training
- The Rule
- Meeting
- Walking Quorums
- Notice Requirements
- Other Rules
- Close Meeting (Executive Session)
- Close Meeting: Who may Attend
- Recordkeeping

• Parliamentary Procedure
- Purpose
- Types of Motions
- Amendments
- Reconsiderations
- Debate
- Frequently Asked Questions

- Development Services Department
• Application Intake Process – Diana Barkume, Development Code Specialist

Project Coordinator & Dr. Kameka Miller-Hoskins, Senior Planner
- What is the Intake Process?
- Pre-Screen Process
- Complete Application

• 2022-2023 Status Report – Jason Pool, Development Services Administrator
- Background
- Objective One: Timeliness, Transparency, Accuracy & Teamwork
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October 31, 2023 
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- Objective Two: Successfully transition City Staff to DSD with new Board
Administrator and Sr. Planners
- Objective Three: Significantly decrease A-to-H timeline
- Objective Four: Significant website enhancements to increase
taxpayer/property owner access & awareness of pending zoning appeals.
- Objective Five: Meeting/Agenda dockets publicly available 7-days in advance
of hearings
- Objective Six: Quarterly enhanced training of members/alternates on rules,
COI, criteria for decision-making, & onboard of new members.
- Objective Seven: Improving surrounding properly owner notification process
- Objective Eight: Obtain more comprehensive staff/technical report presentation
for appeal hearings with enhanced photos & property comparisons.
- Looking Forward

• Strategic Efficiency Plan 2023-2024 – Jason Pool, Development Services
Administrator 
- FY2023-2024 Goals
- Timeliness
- Transparency
- Accuracy
- Teamwork
- Summary for FY 2023-2024

 Board Member Response 
• Suggestions & Feedback

Action Items 

• Review/Adopt 2024 Meeting Calendar
• Review/Adopt Annual Report for City Council

- 2022 - 2023 Accomplishments
- 2023 - 2024 Goals and Objectives

• Board Recommendations

BOARD OF ADJUSTMENT ACTIONS 

• Review/Adopt 2024 Meeting Calendar

Maker: Cheri 
Gambow 

Second: Sarah Lamb 

Results: 17-0
unanimously 

Moved to approve/adopt 

Ayes: - 17 David A. Neumann, Robert Agnich, Cheri 
Gambow, Rachel Hayden, Kathleen 
Davis, Michael Hopkovitz, Joe Cannon, 
Derrick Nutall, Sarah Lamb, Michael 
Karnowski, Roger Sashington, Rodney 
Milliken, Jared Slade, Nick Brooks, Philip 
Sahuc, Andrew Finney, Emmanuel 
Glover. 

Against: - 0 
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• 2022-2023 Accomplishments

Maker: Cheri 
Gambow 

Second: Andrew 
Finney 

Results: 17-0
unanimously 

Moved to approve/adopt 

Ayes: - 17 David A. Neumann, Robert Agnich, Cheri 
Gambow, Rachel Hayden, Kathleen 
Davis, Michael Hopkovitz, Joe Cannon, 
Derrick Nutall, Sarah Lamb, Michael 
Karnowski, Roger Sashington, Rodney 
Milliken, Jared Slade, Nick Brooks, Philip 
Sahuc, Andrew Finney, Emmanuel 
Glover. 

Against: - 0 

• 2023 - 2024 Goals and Objectives and Recommendations to the City Council

Maker: Rachel 
Hayden 

Second: Phil Sahuc 

Results: 17-0
unanimously 

Moved to approve/adopt 

Ayes: - 17 David A. Neumann, Robert Agnich, Cheri 
Gambow, Rachel Hayden, Kathleen 
Davis, Michael Hopkovitz, Joe Cannon, 
Derrick Nutall, Sarah Lamb, Michael 
Karnowski, Roger Sashington, Rodney 
Milliken, Jared Slade, Nick Brooks, Philip 
Sahuc, Andrew Finney, Emmanuel 
Glover. 

Against: - 0 

 ADJOURNMENT 

After all business of the Board of Adjustment had been considered, Chairman Neumann moved to 
adjourn the meeting at 4:10 p.m. and it was unanimously approved.  

  Required Signature:  Date 
Mary Williams, Board Secretary 
Development Services Dept.  
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  Required Signature:         Date 
Jason Pool / Development Services Administrator 
Development Services Dept.  

 
 
 
 

Required Signature: Date 
David A. Neumann, Chairman 
Board of Adjustment  
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INTAKE/FILING DEADLINE

FY 2023 - 2024 Schedule
Board of Adjustment

HEARING DATE - PANEL

November 22, 2023

Prescreen Goal: November 10, 2023

December 29, 2023

Prescreen Goal: December 15, 2023

January 26, 2024

Prescreen Goal: January 12, 2024

February 23, 2024

Prescreen Goal: Feburary 9, 2024

March 29, 2024

Prescreen Goal: March 15, 2024

April 26, 2024

Prescreen Goal: April 12, 2024

May 24, 2024

Prescreen Goal: May 10, 2024

June 28, 2024

Prescreen Goal: June 14, 2024

July 26, 2024

Prescreen Goal: July 12, 2024

August 30, 2024

Prescreen Goal: August 16, 2024

September 27, 2024

Prescreen Goal: September 13, 2024

October 25, 2024

Prescreen Goal: October 11, 2024

January 16 & 17, 2024

Panel Order: A & B

February 20, 21, & 22, 2024

Panel Order: A, B, & C

March 18, 19, & 20, 2024

Panel Order: C, A, & B

April 15, 16, & 17, 2024

Panel Order: C, A, & B

May 20, 21, & 22, 2024

Panel Order: C, A, & B

June 17 & 18, 2024

Panel Order: C & A

July 15 & 16, 2024

Panel Order: C & A

August 19, 20, & 21, 2024

Panel Order: C, A, & B

September 16, 17, & 18, 2024

Panel Order: C, A, & B

October 21, 22, & 23, 2024

Panel Order: C, A, & B

November 18, 19, & 20, 2024

Panel Order: C, A, & B

December 16 & 18, 2024

Panel Order: C & B

October 29, 2024Full Board Meeting
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City of Dallas 

Board of Adjustment 
October 31, 2023 

 
Progress Report 2022-2023 Goals and Objectives 

 
1. GOAL: Improve all (Staff, Board, Property Owner) aspects of the Board of Adjustment’s 

Timeliness, Transparency, Accuracy, and Teamwork 
  
RESULT:  

▪ City Council has delivered the funds and the resources necessary for the Board of 
Adjustment to achieve this goal. 

▪ Excellent Member attendance at calendarized Panel Hearings with 30 minutes added 
to the briefing time to allow for better preparation for Public Hearing. 

▪ Staffing challenges, learning curves, and inconsistencies in presentations sometimes 
created less than the well-informed hearings (based on our own stated standards and 
procedure) than we have been accustomed to and desire. 

 
2. GOAL: Successfully transition city staff support to Development Services Department with 

new Board Administrator and Senior Planners 
 
RESULT: 

▪ Three Board Administrators (interim and full time) since our last Annual Meeting 
resulting in multiple transitions and unfilled Senior Planner positions.  

▪ Insufficient communication between the Staff to the Board undercuts our collective 
capacity to execute our responsibilities on the Board.  

▪ Jason Pool’s addition as Development Services Administrator with BOA staff oversight 
brings hope for better communication, coordination, and consistency. 
 

3. GOAL: Significantly decrease days to hearing timeline for the taxpayer/property owner 
RESULT: 

▪ 82 or 78 or 73 ? days from accepted application to hearing. Lack of a verifiable 
consistent measurement. Critical missed opportunity to better serve the 
taxpayer/property owner. 
  

4. GOAL: Meeting agenda/dockets publicly available seven (7) days in advance of hearings 
 
RESULT: 

▪ Success. Staff has posted agenda/docket materials for the benefit of the public on time 
over 85% of the time.  
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Board of Adjustment 
Progress Report 2022-2023 Goals and Objectives 

 

5. GOAL: Significant website enhancements to increase taxpayer/property owner access and 
awareness of pending zoning appeals. 
 
RESULT: 

▪ BOA website was often inaccurate or outdated. 
▪ Conflicting and inaccurate source of information about BOA hosted within multiple 

locations on City website.  
 

6. GOAL: Quarterly enhanced training of Members/Alternates on rules, conflicts of interest, 
criteria for decision making and onboarding of new appointees.  
 
RESULT: 

▪ Successfully held training on an ad hoc basis but not quarterly. 
o New statutes affecting the Board. 
o New ethics rules and structure 

▪ Still awaiting a standard onboarding process for new members 
 

7. GOAL: Improving surrounding property owner notification process (area of notification 
increased to 300 feet from 200 feet, clarifying the format of notification, mailing days before 
hearing) 
 
RESULT: 

▪ Successful in revising surrounding property owner notification for clarity. 
▪ Chose to hold with increasing notification area after receiving City Council feedback. 

 
8. GOAL: Obtain more comprehensive staff/technical report presentation for appeal hearings 

with enhanced photos and property comparisons. 
 
RESULT: 

▪ Staff provided 360 videos requested by the Board. Need greater street orientation and 
identification. 

▪ Some progress. The Board has too often been forced to be fact finders to obtain 
complete evaluation of case specific circumstances for application to the Board’s  legal 
standards in order to ensure a fair hearing. 
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City of Dallas 

Board of Adjustment 
October 31, 2023 

 
Proposed 2023 - 2024 Goals & Objectives  

 
1. Ensure Fairness to every property owner appeal to the Board of Adjustment 

(BOA) through Timeliness and Accuracy for a hearing, and Transparency to 
the public. Strive to consistently provide a fair and complete evaluation of 
all relevant facts from applicant and staff on each appeal as they apply to a 
predefined standard. 

 
2. Staff and Board to provide a public hearing for property owner appeals to 

BOA within 60 days on average from taxpayer application. Streamline staff 
processing and potentially modify BOA Panel hearing calendar to 
accomplish. Create a verifiable predefined consistent measurement of days 
from application to Hearing, (State law requires a hearing within 60 days for 
a Building Administrative Official appeal and 30 days for Plats) 
 

3. Staff to prepare a more comprehensive and technical analysis for appeal 
hearings with enhanced photos and property comparisons to include the 
surrounding properties within 200 feet of the appeal location.  

 
4. Significant website enhancements to include a single/linked online accurate 

source of information for BOA, updated regularly to increase 
taxpayer/property owner understanding and awareness of all pending zoning 
appeals to include pending case look up and application flowchart/process.  

 
5. Quarterly enhanced training of members/alternates on rules, conflicts of 

interest, criteria for decision making and onboarding of new appointees. 
 
Board of Adjustment Recommendation to the City Council 
 

1. Request City Council continued oversight to ensure Development Services 
Department’s focus on Timeliness, Accuracy and Transparency for all 
phases of a Board of Adjustment appeal by a property owner. 
 

2. Fund the hiring and training of Development Services professional and 
support staff to achieve reasonable/reduced days from application to public 
hearing, more comprehensive staff presentations, and enhanced website 
accessibility for BOA appeal hearings. 
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6ES Briefing Room  
24974849659@dallascityhall.we
bex.com 
Cheri Gambow, Vice-Chair  

BOARD OF ADJUSTMENT  

Panel B Minutes  

August 16, 2023 

     DRAFT 

 

PRESENT: [5] 
Cheri Gambow, VC  
Sarah Lamb  
Joe Cannon - Virtual  
Michael Karnowski  
Derrick Nutall - Virtual  
  

 
ABSENT: [0] 
  
  
  

 
Vice-Chair Gambow called the briefing to order at 10:41 A.M. with a quorum of the Board of 
Adjustment present. 
 
Vice-Chair Gambow called the hearing to order at 1:04 P.M. with a quorum of the Board of 
Adjustment present. 

 
The Chairperson stated that no action of the Board of Adjustment shall set a precedent.  Each 
case must be decided upon its own merits and circumstances, unless otherwise indicated, each 
use is presumed to be a legal use. Each appeal must necessarily stand upon the facts and 
testimony presented before the Board of Adjustment at this public hearing, as well as the Board's 
inspection of the property. 

 
PUBLIC SPEAKERS 

The Board of Adjustment provided "public speaker" opportunities for individuals to comment on 
matters that were scheduled on the agenda or to present concerns or address issues that were 
not matters for consideration listed on the posted meeting agenda. 
 
We had no speaker for public testimony during this hearing. 
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BOARD OF ADJUSTMENT 
August 16, 2023 

2 

 

 

MISCELLANEOUS ITEMS 
 
Approval of the Board of Adjustment Panel B May 17, 2023 public hearing minutes. 
 
Motion was made to approve Panel B May 17, 2023 public hearing minutes.  

 
Maker: Sarah Lamb      

Second: Derrick 
Nutall  

    

Results: 5-0 
unanimously 

   Motion to approve 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon,  
Michael Karnowski and Derrick Nutall 

  Against: - 0  
 
CONSENT ITEMS 

 
 1. 5100 Ross Avenue 
     BDA223-071(GB) 
   

BUILDING OFFICIAL’S REPORT   Application of Baldwin Associates for a special exception to the 
landscaping regulations at 5100 Ross Ave. This property is more fully described as Block A/706, 
Lot 2 and is zoned MF-2(A), which requires mandatory landscaping. The applicant proposes to 
construct and maintain a non-residential structure and provide an alternate landscape plan, which 
will require a special exception to the landscape regulations.   
 
LOCATION:    5100 Ross Avenue  
          
APPLICANT:  Baldwin Associates   
      
REQUEST: 
 
This is a request for a special exception to the landscaping regulations at 5100 Ross Ave. This 
property is more fully described as Block A/706, Lot 2 and is zoned MF-2(A), which requires 
mandatory landscaping. The applicant proposes to construct and maintain a non-residential 
structure and provide an alternate landscape plan, which will require a special exception to the 
landscape regulations.   

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:  
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STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception to the landscape 
regulations since the basis for this type of appeal is when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

Background information: 
 
No BDA History within the last five years.  
 
Zoning:      
 
Site: CR 
North: LO-1 and PD462 
South: MF-2 (A) and CR  
East: PD462 
West: MF-2 (A) and CR 
 
Land Use:  
 
The subject site is developed with a nonresidential structure.  Areas to the North, South, East, and 
West are developed with mixed uses, commercial, retail, and multi-family.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This is a request for a special exception to the landscape regulations.   
• The subject property is located at 5100 Ross Avenue and is zoned CR.  
• The applicant proposes to construct and maintain a nonresidential structure on the subject site.  
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Timeline:   
 
May 31, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
 
June 26, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel B. 
 
July 11, 2023:  The Board of Adjustment Senior Planner emailed the applicant the following 

information:  
• a copy of the application materials including the Building Official’s report 

on the application 

• an attachment that provided the public hearing date and panel that will 
consider the application; the July 25, 2023, deadline to submit additional 
evidence for staff to factor into their analysis; and the Friday, August 04, 
2023, deadline to submit additional evidence to be incorporated into the 
Board’s docket materials  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 

 
 

July 26, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the August 16, 2023, public hearings. 
Review team members in attendance included the following: the Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planners, the Board of Adjustment Development Code Specialist, 
Project Coordinator the Chief Arborist, Assistant City Attorney (Matthew 
Sapp) and the Development Services Senior Engineers 

 
June 29, 2023:         The engineering department submitted a comment sheet.  

 
Speakers: 
 

   For:  No Speakers  
 

Against: No Speakers   
 

Motion  
I move that the Board of Adjustment GRANT the following applications listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
applications satisfy all the requirements of the Dallas Development Code and are consistent with the 
general purpose and intent of the Code, as applicable to wit: 
 
BDA223-071 - Application of Baldwin Associates for a special exception to the landscaping 
regulations in the Dallas Development Code is granted subject to the following condition:  
 

Compliance with the revised site plan is required. 
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Maker: Sarah Lamb      

Second: Michael 
Karnowski 

    

Results: 5-0 
Unanimously   

   Motion to grant 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon,  
Michael Karnowski and Derrick Nutall 

  Against: - 0  
 
2. 7704 Glen Albens Drive 
*This case was moved to Individual Cases 

       BDA223-073(GB) 
 
BUILDING OFFICIAL’S REPORT   Application of Gretchen Raiff for a special exception to afford a 
handicapped person equal opportunity to use and enjoy a dwelling at 7704 Glen Albens Cir. This 
property is more fully described as Block 2/5454, Lot 66 and is zoned R-7.5(A), which allows 45% 
maximum lot coverage. The applicant proposes to construct a single-family residential structure with 
7423 square feet of floor area (4196 sf lot coverage; 52.63%), which will require a 609 square foot 
special exception to the maximum allowed lot coverage of 45%. 
 
LOCATION:    7704 Glen Albens Circle 
          
APPLICANT:  Michael and Gretchen Raiff  
      
REQUEST: 
 
This is a request for a special exception to afford a handicapped person equal opportunity to use 
and enjoy a dwelling at 7704 Glen Albens Cir. The applicant proposes to construct a single-family 
residential structure with 7423 square feet of floor area (4196 sf lot coverage; 52.63%), which will 
require a 609 square foot special exception to the maximum allowed lot coverage of 45%. 
 
STANDARD FOR A SPECIAL EXCEPTION:  
Section 51A-1.107 of the Dallas Development Code states the board of adjustment shall grant a 
special exception to any regulation in this chapter if, after a public hearing, the board finds that the 
exception is necessary to afford a handicapped person equal opportunity to use and enjoy 
a dwelling.  

      (2)   The board may impose reasonable conditions upon the granting of this special exception 
consistent with the purpose stated in this section. 

      (3)   This section does not authorize the board to grant a change in the use of a building or 
structure. (Ord. 21183) 

STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring property. 

Background information: 
 
No BDA History within the last five years.  
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Zoning:      
 
Site: R-7.5 (A) 
North: R-7.5 (A) 
South: R-7.5 (A) 
East: R-7.5 (A) 
West: R-7.5 (A) 
 
Land Use:  
The subject site is developed with a residential structure.  Areas to the North, South, East, and West 
are developed with residential uses.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This is a request for a special exception to afford a handicapped person equal opportunity to 

use and enjoy a dwelling at 7704 Glen Albens Circle. 
• The subject property is located at 7704 Glen Albens Circle and is zoned R-7.5 (A)  
• The R-7.5 (A) zoning only allows a maximum lot coverage of 45%. The additional square footage 

will increase the lot coverage by 7.63 %.  
• There appears to be other homes in the subdivision commensurate with the applicant’s request.  
 
Timeline:   
 
June 02, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
 
June 26, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
July 11, 2023:  The Board of Adjustment Senior Planner emailed the applicant the following 

information:  
• a copy of the application materials including the Building Official’s report 

on the application 

• an attachment that provided the public hearing date and panel that will 
consider the application; the July 25, 2023, deadline to submit additional 
evidence for staff to factor into their analysis; and the Friday, August 04, 
2023, deadline to submit additional evidence to be incorporated into the 
Board’s docket materials  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 

July 26, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the August 16, 2023, public hearings. 
Review team members in attendance included the following: the Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planners, the Board of Adjustment Development Code Specialist, 
Project Coordinator the Chief Arborist, Assistant City Attorney (Matthew 
Sapp) and the Development Services Senior Engineers 
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Speakers: 
 

For:  Gretchen Raiff, 7704 Glen Albens, Dallas TX 75225 
 

Against: No Speakers   
 

Motion  
I move that the Board of Adjustment, in Appeal No. BDA 223-073, on application of Gretchen Raiff, 
GRANT the request of this applicant to construct a single-family residential structure which will 
require a 609 square foot special exception to the maximum allowed lot coverage of 45%, as a 
special exception to afford a handicapped person equal opportunity to use and enjoy a dwelling, as 
contained in the Dallas Development Code, as amended. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 
 Compliance with the submitted site plan and elevation is required. 
 
Maker: Sarah Lamb     

Second: Derrick Nutall     

Results: 5-0 
Unanimously 

   Motion to grant 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon,  
Michael Karnowski and Derrick Nutall 

  Against: - 0  
 

 3. 2021 Haymarket Road  
   BDA223-076 (GB) 
    

BUILDING OFFICIAL’S REPORT   Application of Jacob Salmeron for a special exception to the 
fence height regulations at 2021 Haymarket Rd. This property is more fully described as block 8503, 
Lots 29 and 30 and is zoned A(A), which limits the height of a fence in the front-yard to 4-feet. The 
applicant proposes to construct a 6-foot-high fence in a required front-yard, which will require a 2-
foot special exception to the fence height regulations.   
 
LOCATION:    2021 Haymarket Road  
          
APPLICANT:  Jacob Salmeron 
      
REQUEST: 
 
This is a request for a special exception to the fence height regulations at 2021 Haymarket Rd. The 
applicant proposes to construct a 6-foot-high fence in a required front-yard, which will require a 2-
foot special exception to the fence height regulations.   
 
STANDARD FOR A SPECIAL EXCEPTION:  
Section 51A-4.602 of the Dallas Development Code states that the board may grant a special 
exception to the fence standards when in the opinion of the board, the special exception will not 
adversely affect neighboring property. 
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STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception since the basis for 
this type of appeal is when in the opinion of the board, the special exception will not adversely affect 
neighboring property. 

Background information: 
 
No BDA History within the last five years.  
 
Zoning:      
 
Site: A (A) 
North: A (A) 
South: A (A)  
East: A (A) 
West: A (A) 
Land Use:  
 
The subject site is mostly undeveloped with grass and a metal shed.  Areas to the North, South, 
East, and West are developed with agriculture uses.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This is a request for a special exception to the fence regulations. 
• The subject property is located at 2021 Haymarket Road and is zoned A (A)- Agriculture.  
• The maximum fence height for a required front yard is four feet. (51A-4.602 (a) 2) 
• There appears to be other fences within the surrounding area that are commensurate with the 

applicant’s request.  
 
Timeline:   
 
June 02, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
 
June 26, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
July 11, 2023:  The Board of Adjustment Senior Planner emailed the applicant the following 

information:  
• a copy of the application materials including the Building Official’s report 

on the application 

• an attachment that provided the public hearing date and panel that will 
consider the application; the July 25, 2023, deadline to submit additional 
evidence for staff to factor into their analysis; and the Friday, August 04, 
2023, deadline to submit additional evidence to be incorporated into the 
Board’s docket materials  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 
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July 26, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the August 16, 2023, public hearings. 
Review team members in attendance included the following: the Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planners, the Board of Adjustment Development Code Specialist, 
Project Coordinator the Chief Arborist, Assistant City Attorney (Matthew 
Sapp) and the Development Services Senior Engineers 

 
Speakers: 
 

   For:  No Speakers 
 

Against: No Speakers   
 

Motion  
I move that the Board of Adjustment GRANT the following applications listed on the uncontested 
docket because it appears, from our evaluation of the property and all relevant evidence that the 
applications satisfy all the requirements of the Dallas Development Code and are consistent with 
the general purpose and intent of the Code, as applicable to wit: 
 
BDA223-076 - Application of Jacob Salmeron for a special exception to the fence height regulations 
in the Dallas Development Code is granted subject to the following condition:  
  
 Compliance with the revised site plan is required. 
 
Maker: Sarah Lamb     

Second: Michael 
Karnowski 

    

Results: 5-0 
Unanimously 

   Motion to grant 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon,  
Michael Karnowski and Derrick Nutall 

  Against: - 0  
 
 HOLDOVER  
 
 4. 5215 Morningside Avenue  
   BDA223-038 (KMH) 

BUILDING OFFICIAL’S REPORT:  Application of Tim Myrick represented by James Barnes for a 
variance to the rear yard setback regulations at 5215 Morningside Ave. This property is more fully 
described as Block 17/2928, Lot 9, and is zoned CD-9, which requires a rear yard setback of 5 feet. 
The applicant proposes to construct a single-family residential accessory structure and provide a 4-
foot front yard setback, which will require a 1-foot variance to the rear yard setback regulations.  
 
LOCATION:   5215 Morningside Ave.       
  
APPLICANT:  Tim Myrick 
  Represented by Nick George    
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REQUEST: 
 
A request for a variance to the rear yard setback regulations of 1-foot is made to construct a single-
family residential accessory structure (detached garage). The applicant is proposing to construct a 
single-family residential accessory structure and provide a 4-foot rear yard setback, which will 
require a 1-foot variance to the rear yard setback regulations.  

STANDARD FOR A VARIANCE:  

Section 51(A)-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

• not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the spirit of 
the ordinance will be observed, and substantial justice done. 

• necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of land 
with the same zoning; and  

• not granted to relieve a self-created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted by 
this chapter to other parcels of land with the same zoning. 

 
 
 

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship: 
(a) the financial cost of compliance is greater than 50 percent of the appraised 

value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code. 

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur. 

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure. 
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STAFF RECOMMENDATION:  
 
Approval, subject to the following condition: 
• Compliance with the submitted site plan and elevation is required. 

Rationale: 
Staff concluded, that when applying the evidence submitted to the relevant code standard, that 
granting the variance in this application would: 

A. not be contrary to the public interest;  

B. necessary to permit development of a specific parcel of land that differs from other parcels 
of land by being of such a restrictive area, shape, or slope, in that it is located within CD 
9 and cannot be developed in a manner commensurate with the development upon other 
parcels of land with the same zoning; and  

C. not be granted to relieve a self-created or personal hardship. 

ZONING/BDA HISTORY: 

No BDA history in the past five years. 
 
Zoning:      
 

Site: CD-9 
North: CD-9 
South: CD-9 
East: CD-9 
West: CD-9 
 

Land Use:  
The subject site is developed with a single family home. The areas to the north, south, east, and 
west are developed with single-family uses. 
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a variance to the rear yard setback regulations of 4 feet is made to maintain a 

single family residential accessory structure. 

• The applicant is proposing to construct a single-family residential accessory structure and 
provide a 4-foot rear yard setback, which will require a 1-foot variance to the rear yard setback 
regulations. 

• The subject site is flat and rectangular in shape (130’ x 65’) and is 8,450 square feet in area. 

• The height of this detached accessory structure (garage) exceeds 15 feet.  

• The proposed accessory structure appears to be 22’ in length and 20’ in width.  

• No variance would be necessary if the height of the garage was 15 feet or less and if the rear 
yard was not adjacent to an alley.  

• The applicant submitted a document and photos to this submission to be utilized as attachments 
to this case.   
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• The applicant has the burden of proof in establishing the following: 

  (10)   To grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot 
coverage, floor area for structures accessory to single family uses, height, minimum sidewalks, 
off-street parking or off-street loading, or landscape regulations provided that: 
         (A)   In general. 
            (i)   the variance is not contrary to the public interest when, owing to special conditions, 
a literal enforcement of this chapter would result in unnecessary hardship, and so that the spirit 
of the ordinance will be observed and substantial justice done; 
            (ii)   the variance is necessary to permit development of a specific parcel of land that 
differs from other parcels of land by being of such a restrictive area, shape, or slope that it cannot 
be developed in a manner commensurate with the development upon other parcels of land with 
the same zoning; and 
            (iii)   the variance is not granted to relieve a self-created or personal hardship, nor for 
financial reasons only, except as provided in Subparagraph (B)(i), nor to permit any person a 
privilege in developing a parcel of land not permitted by this chapter to other parcels of land with 
the same zoning. 

• If the Board were to grant the variance request, and impose the submitted site plan and elevation 
as a condition, the structure in the rear yard setback would be limited to what is shown on this 
document– which in this case is a garage that would be located 4  feet from the rear yard 
setback. 

Timeline:   
 
February 17, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
 
March 6, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel B. 
 

• March 23, 2023:  The Board of Adjustment Senior Planner emailed the 
applicant the following information:  

• a copy of the application materials including the Building Official’s report 
on the application 

• an attachment that provided the public hearing date and panel that will 
consider the application; the January 23rd deadline to submit additional 
evidence for staff to factor into their analysis; and the February 10th 
deadline to submit additional evidence to be incorporated into the Board’s 
docket materials  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 

March 24, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the February public hearings. Review 
team members in attendance included the following: the Board of Adjustment 
Chief Planner/Board Administrator, the Board of Adjustment Senior Planner, 
the Board of Adjustment Development Code Specialist, the Board of 
Adjustment Consultant, the Chief Arborist, Development Services Senior 
Engineers, and the Board Attorney. 
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No review comment sheets were submitted in conjunction with this 
application. 

 
March 31, 2023:  The applicant provided documentary evidence.  
 
May 17, 2023:  The Board of Adjustment Panel B, at its public hearing held on Wednesday, 

May 17, 2023, moved to hold this matter under advisement until August 16, 
2023. 

 
July 26, 2023:  The Board of Adjustment staff review team meeting was held regarding this 

request and other requests scheduled for the July public hearings. Review 
team members in attendance included: the Board of Adjustment Chief 
Planner/Board Administrator, the Development Services Senior Plans 
Examiner, the Assistant City Attorney to the Board, the Senior Planner and 
Code Compliance staff. 

 
Speakers: 
 

For:  Scott Jordan, 5215 Morningside Ave, Dallas TX 75206 
James Barnes, 4447 N. Central Expwy., Dallas TX 75205(did 
not speak) 

 
Against: No Speakers   

 
Motion  

 I move that the Board of Adjustment, in Appeal No. BDA 223-038, on application of Tim Myrick, 
GRANT the 1-foot variance to the rear-yard setback regulations requested by this applicant because 
our evaluation of the property and testimony shows that the physical character of this property is 
such that a literal enforcement of the provisions of the Dallas Development Code, as amended, 
would result in unnecessary hardship to this applicant. 

 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 

 
  Compliance with the submitted site plan is required. 

 
Maker: Joe Cannon     

Second: Sarah Lamb     

Results: 5-0 
unanimously 

   Motion to grant 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon, 
Michael Karnowski and Derrick Nutall 

  Against: - 0  
 

 INDIVIDUAL CASES  
 
 5. 2730 N. Henderson Avenue  
   BDA223-062 (GB) 

 
BUILDING OFFICIAL’S REPORT   Application of Audra Buckley for a variance to the parking 
regulations at 2730 N HENDERSON AVE. This property is more fully described as Block 8/1973, 
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Lot 5, and is zoned PD-462 Subarea 1, which requires parking to be provided. The applicant 
proposes to maintain a nonresidential structure for a general merchandise or food store 3500 square 
feet or less and provide 5 of the required 13 parking spaces, which will require an 8-space variance 
(61.54% reduction) to the parking regulation.   
 
LOCATION:    2730 N. Henderson Ave       
APPLICANT:  Audra Buckley 
      
REQUEST: 
 
This is a request for a variance to the parking regulations at 2730 N HENDERSON AVE. This 
property is more fully described as Block 8/1973, Lot 5, and is zoned PD-462 Subarea 1, which 
requires parking to be provided. The applicant proposes to maintain a nonresidential structure for a 
general merchandise or food store 3500 square feet or less and provide 5 of the required 13 parking 
spaces, which will require an 8-space variance (61.54% reduction) to the parking regulation.   

STANDARD FOR A VARIANCE:  

Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has the power 
to grant variances from the front yard, side yard, rear yard, lot width, lot depth, lot coverage, floor 
area for structures accessory to single-family uses, height, minimum sidewalks, off-street parking 
or off-street loading, or landscape regulations provided that the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal enforcement 
of this chapter would result in unnecessary hardship, and so that the spirit of the ordinance 
will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of land with 
the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial reasons only, 
nor to permit any person a privilege in developing a parcel of land not permitted by this 
chapter to other parcels of land with the same zoning. 

STAFF RECOMMENDATION:  
 
Approval  
 
Rationale: 
 
Based upon evidence presented by the applicant staff concluded that:   
 

 All three (3) elements of the variance were met, namely that request is: 
 

1. Not contrary to the public interest evidenced by the absence of opposition (because there is 
no opposition it can be assumed that it is not contrary to public interest, and consequently 
this element is met). 

2. Necessary to permit development of a specific parcel of land because of the irregularity in 
the property. The subject site is triangular and encumbered by two street frontages and an 
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alley. As a result, the site differs from other parcels of land being not only of such a restrictive 
shape, but also of a restrictive area; so much so that the site cannot be developed in a 
manner commensurate with development upon other parcels of land with the same zoning 
(because the subject property is an odd shape it is necessary to permit development due to 
the restrictive shape, so much that it cannot be developed in a manner commensurate with 
other parcels of land with the same zoning,  consequently this element is met); and 

3. Not a self-created or personal hardship because there is no evidence that this is a self-
created or personal hardship. 

ZONING/BDA HISTORY: 

• BDA212-042 VARIANCE TO THE OFF-STREET PARKING REGULATIONS WAS 
APPROVED ON JUNE 02, 2022, BY PANEL B  

Zoning:      
 
Site: PD462 subarea 1 
North: PD462 subarea 1 
South: LO-1  
East: CR  
West: R-5 (A) 
 
Land Use:  
 
The subject site is developed with a structure that will be used for general merchandise store.  Areas 
to the North, South, East, and West are developed with mixed-uses, residential, a school, a park, 
and retail.  
 
GENERAL FACTS/STAFF ANALYSIS: 

• This is a request for a variance to the parking regulations. The applicant proposes to maintain 
a nonresidential structure for a general merchandise or food store 3500 square feet or less 
and provide 5 of the required 13 parking spaces, which will require an 8-space variance 
(61.54% reduction) to the parking regulation.   

• The subject property is located at 2730 N. Henderson Ave and is zoned PD462 subarea 1.     
• The applicant intends to use the existing commercial structure as a general merchandise 

store.  
• The Board of Adjustment Panel B approved the applicant’s request for a variance to the 

parking regulations on June 02,2022. The applicant failed to apply for a building permit within 
180 days after the initial Board of Adjustment approval.  

 
Timeline:   
 
May 02, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
 
June 26, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
July 11, 2023:  The Board of Adjustment Senior Planner emailed the applicant the following 

information:  
• a copy of the application materials including the Building Official’s report 

on the application 
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• an attachment that provided the public hearing date and panel that will 
consider the application; the July 25, 2023, deadline to submit additional 
evidence for staff to factor into their analysis; and the Friday, August 04, 
2023, deadline to submit additional evidence to be incorporated into the 
Board’s docket materials  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 

July 26, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the August 16, 2023, public hearings. 
Review team members in attendance included the following: the Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planners, the Board of Adjustment Development Code Specialist, 
Project Coordinator the Chief Arborist, Assistant City Attorney (Matthew 
Sapp) and the Development Services Senior Engineers 

 
August 01, 2023:     The engineering department submitted a comment sheet.  

 
Speakers: 
 

   For:  Audra Buckley, 1414 Belleview St # 150, Dallas TX 75215 
     Alan Rister, 5222 Homer St., Dallas TX 75206 
 

Against: Kelly Smith (virtual) Did not speak   
 

Motion  
I move that the Board of Adjustment, in Appeal No. BDA 223-062, on application of Audra Buckley, 
GRANT the 8-space variance to the parking regulations requested by this applicant because our 
evaluation of the property and testimony shows that the physical character of this property is such 
that a literal enforcement of the provisions of the Dallas Development Code, as amended, would 
result in unnecessary hardship to this applicant. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
   

Compliance with the revised site plan is required. 
 
Maker: Michael 

Karnowski 
    

Second: Sarah Lamb     

Results: 5-0 
unanimously 

   Motion to grant 

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon, 
Michael Karnowski and Derrick Nutall 

  Against: - 0  
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  6. 5505 Chatham Hill Road  
   BDA223-074(GB) 

 
BUILDING OFFICIAL’S REPORT   Application of Masterplan, Represented by Trenton Robertson 
for a special exception to the fence height regulations at 5505 CHATHAM HILL RD. This property 
is more fully described as Block 7/5597, Lot 22, and is zoned R-1ac(A), which limits the height of a 
fence in the front yard to 4 feet. The applicant proposes to construct a 9-foot fence in a required 
front yard, which will require a 5-foot special exception to the fence regulations.  
 
LOCATION:    5505 Chatham Hill 
          
APPLICANT:  Masterplan, Represented by Trenton Robertson  
      
REQUEST: 
 
This is a request for a special exception to the fence height regulations at 5505 CHATHAM HILL 
RD. This property is more fully described as Block 7/5597, Lot 22, and is zoned R-1ac(A), which 
limits the height of a fence in the front yard to 4 feet. The applicant proposes to construct a 9-foot 
fence in a required front yard, which will require a 5-foot special exception to the fence regulations. 

STANDARD FOR A SPECIAL EXCEPTION:  

Section 51A-4.602 of the Dallas Development Code states that the board may grant a special 
exception to the fence standards when in the opinion of the board, the special exception will not 
adversely affect neighboring property. 

STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception to the fence 
standards since the basis for this type of appeal is when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

Background information: 
 

1. BDA190-068 Approved: Multiple electric meters to single-family use (August 31, 2020)   
2. BDA178-086 Approved: Variance to front yard and additional dwelling unit for a single-family 

use and fence standards (October 24, 2018) 
 
Zoning:      
 
Site: R-1 ac (A) 
North: R-1 ac (A) 
South: R-1 ac (A) 
East: R-1 ac (A) 
West: R-1 ac (A) 
 
Land Use:  
 
The subject site is developed with a residential structure.  Areas to the North, South, East, and West 
are developed with residential uses.  
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GENERAL FACTS/STAFF ANALYSIS: 
 
• This is a request for a special exception to the fence height regulations The applicant 

proposes to construct a 9-foot fence in a required front yard, which will require a 5-foot special 
exception to the fence regulations.   

• The subject property is located at 5505 Chatham Hill Road and is zoned R-1ac (A)  
• The applicant proposes the fence material will be chain link to metal mesh.  
• BDA190-068 Approved: Multiple electric meters to single-family use (August 31, 2020)   
• BDA178-086 Approved: Variance to front yard and additional dwelling unit for a single-family 

use and fence standards (October 24, 2018) 
 
Timeline:   
 
June 02, 2023:  The applicant submitted an “Application/Appeal to the Board of Adjustment” 

and related documents which have been included as part of this case report. 
 
June 26, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel C. 
 
July 11, 2023:  The Board of Adjustment Senior Planner emailed the applicant the following 

information:  
• a copy of the application materials including the Building Official’s report 

on the application 

• an attachment that provided the public hearing date and panel that will 
consider the application; the July 25, 2023, deadline to submit additional 
evidence for staff to factor into their analysis; and the Friday, August 04, 
2023, deadline to submit additional evidence to be incorporated into the 
Board’s docket materials  

• the criteria/standard that the board will use in their decision to approve or 
deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining to 
“documentary evidence.” 

July 26, 2023: The Board of Adjustment staff review team meeting was held regarding this 
request and the others scheduled for the August 16, 2023, public hearings. 
Review team members in attendance included the following: the Board of 
Adjustment Chief Planner/Board Administrator, the Board of Adjustment 
Senior Planners, the Board of Adjustment Development Code Specialist, 
Project Coordinator the Chief Arborist, Assistant City Attorney (Matthew 
Sapp) and the Development Services Senior Engineers 

 
June 29, 2023:         The engineering department submitted a comment sheet.  
 
 Speakers: 
    For:        Trenton Robertson, 2201 Main St, Suite 1280, Dallas TX 75201 
                   Steve Long, 2201 Main St, Suite 1280, Dallas TX 75201  
     

    Against:   No Speakers 
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Motion  

I move that the Board of Adjustment in Appeal No. BDA 223-074, to HOLD this matter under 
advisement until October 20, 2023 
 
Maker: Sarah Lamb     

Second: Michael 
Karnowski 

    

Results: 5-0 
unanimously 

    

  Ayes: - 5 Cheri Gambow, Sarah Lamb, Joe Cannon, 
Michael Karnowski and Derrick Nutall  

  Against: - 0  
 

Motion to amend to reflect the correct date 

Maker: Sarah Lamb     

Second: Michael 
Karnowski 

    

 

 I move that the Board of Adjustment in Appeal No. BDA 223-074, to HOLD this matter under 
advisement until October 18, 2023 
 
Maker: Sarah Lamb     

Second: Michael 
Karnowski 

    

Results: 3-2     Motion to hold 

  Ayes: - 3 Cheri Gambow, Sarah Lamb, Michael 
Karnowski  

  Against: - 2 Joe Cannon and Derrick Nutall 
 

I move that the Board of Adjustment, in Appeal No. BDA 223-074, on application of Masterplan, 
GRANT the request of this applicant to construct and/or maintain a 9-foot high fence as a special 
exception to the height requirement for fences contained in the Dallas Development Code, as 
amended, because our evaluation of the property and the testimony shows that this special 
exception will not adversely affect neighboring property. 
 
I further move that the following condition be imposed to further the purpose and intent of the Dallas 
Development Code: 
 
 Compliance with the submitted site plan and elevation is required. 
 

Maker: Joe Cannon     

Second: Derrick 
Nutall 
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**After consulting with the City Attorney Office, the majority of vote is required to HOLD the 
case**.  
 
ADJOURNMENT 

After all business of the Board of Adjustment had been considered, Vice-Chair Gambow moved 
to adjourn the meeting at 2:33 p.m. 

***Recess: 2:08 p.m.; Resume: 2:10 p.m.*** 

***Recess: 2:24 p.m.; Resume: 2:32 p.m.*** 

 
 

  Required Signature:        Date 
Mary Williams, Board Secretary 
Development Services Dept.   

 
 
 
 

  Required Signature:         Date 
Nikki Dunn, Chief Planner/Board Administrator 
Development Services Dept.  

 
 
 
 

Required Signature: Date 
Cheri Gambow, Vice-Chair 
Board of Adjustment  
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-092 (KMH) 
 
BUILDING OFFICIAL’S REPORT: Application of Maurice Wilson represented by 
Krystina Paige for (1) a variance to the front yard setback regulations, and for (2) a 
variance to the building height regulations at 2851 W. Jefferson BLVD. This property is 
more fully described as Block A/4602, Lot 7 and is zoned R-7.5(A), which requires a front 
yard setback of 25 feet and limits the maximum building height to 30-feet. The applicant 
proposes to construct a single-family residential structure and provide a 15-foot front yard 
setback, which will require (1) a 10-foot variance to the front yard setback regulations, 
and to construct a single-family residential structure with a building height of 33-feet 6-
inches, which will require a (2) 3-foot and 6-inch variance to the maximum building height 
regulations.  
 
LOCATION:   2851 W. Jefferson Blvd.     
        
APPLICANT:  Maurice Wilson 
 
Represented by:   Krystina Paige 
      
REQUEST: 
 

(1) A request for a variance to the front-yard setback regulations.  
(2) A request for a variance to the building height regulations. 

STANDARD FOR A VARIANCE:  
Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth, 
lot coverage, floor area for structures accessory to single-family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations provided that 
the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from 
other parcels of land by being of such a restrictive area, shape, or slope, that it 
cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of land 
not permitted by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  
 
Variance to front yard setback: 
Approval 
 
Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 

A. Not contrary to the public interest as no letters of opposition were received. 
B. Restrictive in area due to the floodplain on the property which limits the buildable 

area; therefore, the property cannot be developed in a manner commensurate with 
development upon other parcels of land in the same zoning. 

C. Not a self-created or personal hardship.  
 
Variance to building height:  
Approval 
 
Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 

A. Not contrary to the public interest as no letters of opposition were received. 
B. Restrictive in area due to the floodplain on the property which limits the buildable 

area; therefore, the property cannot be developed in a manner commensurate with 
development upon other parcels of land in the same zoning.   

C. Not a self-created or personal hardship.  
 

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship: 
(a) the financial cost of compliance is greater than 50 percent of the appraised 

value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code. 

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur. 

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure. 
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BDA HISTORY: 
No BDA history within the last 5 years. 
 
Zoning:      
 

Site: R-7.5 (A) Single Family District 
North: R-7.5 (A) Single Family District 
South: R-7.5 (A) Single Family District 
East: R-7.5 (A) Single Family District 
West: R-7.5 (A) Single Family District 

 
Land Use:  
The subject site is developed with a single family home. The areas to the north, south, 
east, and west are developed with single-family uses. 
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a variance to the front yard setback regulations of 10-feet is made to 

construct and/or maintain a single-family residential structure.  
• Additionally, a request for a variance to the building height regulations of 3-feet and 

6-inches is also made to construct and/or maintain a single-family residential structure.  
• The applicant proposes to construct and maintain a single-family residential structure 

and provide a front yard setback of 15-feet; and construct a single-family residential 
home exceeding the 30-foot maximum building height regulations. 

• The Dallas Development Code requires a 25-foot setback for required front yards in 
the R-7.5(A) zoning district and states that the maximum building height for this district 
is 30-feet.  

• It is imperative to note that the subject property lies within a flood zone which limits 
the buildable area; therefore, the property cannot be developed in a manner 
commensurate with development upon other parcels of land in the same zoning.  
 

The applicant has the burden of proof in establishing the following: 
• That granting the variance to the front yard setback and to the building height will 

not be contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed, and substantial justice done.  

• The variance is necessary to permit development of a specific parcel of land that 
differs from other parcels of land by being of such restrictive area, shape, or slope, 
that it cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and 

• The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing a 
parcel of land not permitted by this chapter to other parcels of land with the same 
zoning.  
 

37



The board may also consider Dallas Development Code §51A-3.102(d)(10)(b) formerly 
known as HB 1475 as grounds to determine whether compliance with the ordinance as 
applied to a structure that is the subject of the appeal would result in unnecessary 
hardship: 

(a) the financial cost of compliance is greater than 50 percent of the appraised value 
of the structure as shown on the most recent appraisal roll certified to the assessor 
for the municipality under Section 26.01 (Submission of Rolls to Taxing Units), Tax 
Code. 

(b) compliance would result in a loss to the lot on which the structure is located of at 
least 25 percent of the area on which development is authorized to physically 
occur. 

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or 

(e) the municipality considers the structure to be a nonconforming structure. 
 

• Granting the proposed 10-foot variance to the front yard setback as well as 
granting the proposed 3-foot 6-inch variance to the maximum building height with 
a condition that the applicant complies with the submitted site plan and elevations, 
would require the proposal to be constructed as shown on the submitted 
documents.  

Timeline:   

September 7, 2023:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

October 2, 2023:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

October 4, 2023:            The Sustainable Development and Construction Department Senior 
Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the October 23, 
2023, deadline to submit additional evidence for staff to 
factor into their analysis; and November 3, 2023, deadline 
to submit additional evidence to be incorporated into the 
board’s docket materials.  

• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 
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November 1, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
November public hearings. Review team members in attendance 
included: The Board of Adjustment Chief Planner/Board 
Administrator, the Development Services Senior Plans Examiner 
the Assistant City Attorney to the Board, the Senior Planner and 
Code Compliance staff. 
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ED

Date:c__ _,.

Case No.: BOA,±,

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Data Relative to Subject Property: _

Location address:_1-,tI'dlZoning District:''eiirzzrrrrz:cl
_J_ I 315

tot No.:. lokN« Acreage:.i- census Tract: Rb±.±- Bly>, 40j° Fpanaa DrStreet Frontage (in Feet): 1)/991 2) le 3)%)s)
To the Honorable Board of Adjustment:

owner or roerr teer woromnv Dees. [auf Depa& 2.lap LI
wen DOu@e ylo res»» Q1L. H12-S713
wons «on,, QQ4Cao Bl2TlL. ho »cos« 7521]
-mi Aaaress_(rue.ljqmilo)
erase«ea».. hp±, kg rev»oe. 2)1-Q32- I2oe
woos A@res.. 650 2 Lac lad R2, Dlkze code, 15602
mot Address. pg h,sh arh,±
Affirm that an appeal has been made for a varianceor special Exception _rl'[eo Jar»e±bl
o,o 35f± l IC± ± h,,h± foG

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

I REV 01.16.2023

setore me the undersened on this dav personally earea[']@Afe\lo)
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

Respectfully submitted-~ ~
(Affiant/Applicant's signature)

Subscribed and sworn to before me this,{/_day ofu'1t

gS, ANTHA SNOOK SMILEY
::_o=~·-...vs< ~,co»MissioN EXPIRES Mk;

%%{2gs NovMeR 1», 2026 2,'3 s
%j;" NOTARY ID: 128426979
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I hereby certify that
represented by

did submit a request

at

Building Official's Report

MAURICE WILSON
KRYSTINA PAIGE
for (1) a variance to the front yard setback regulations, and for (2) a
variance to the building height regulations

2851 W JEFFERSON

BDA223-092(KMH) Application of Maurice Wilson represented by Krystina Paige for (1) a
variance to the front yard setback regulations, and for (2) a variance to the building height
regulations at 2851 W. Jefferson Blvd. This property is more fully described as Block
A/4602, Lot 7 and is zoned R-7.5(A), which requires a front yard setback of 25 feet and
limits the maximum building height to 30-feet. The applicant proposes to construct a
single-family residential structure and provide a 15-foot front yard setback, which will
require (1) a 10-foot variance to the front yard setback regulations; and to construct a
single-family residential structure with a building height of 33-feet 6-inches, which will
require a (2) 3-foot and 6-inch variance to the maximum building height regulations

Sincerely,
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thereof, sore being the East corer of e troet ot ind described in
a Dee d to tsooe Faz, recor ded in volume 20218, Pope 1h t0, Dee
Records, Dal las County, Teas,

THEN Nor th «0 degrees t2 minutes 18 seconds west, with the
Nor theast line of sa id lssoe Fe troc t, et 54.2 feet passing a 1
eh in roe found, continuing for a tota distance et 9420 feet to
a point for corn er i the center of Coombes Creek, tare being the
Sou theas t line et eek 8/401 at #eia Terrace #to istetiret,
an Addi tion to the City ot Do les Vets, recorded in vol ume Page
J7 (R.ct)

TM or to 56 degr ees $2 minutes 47 sec onds fast, th the
center et Com bs Creek , distance of 51y teet to o poin t tor
corer,

OWNERS CERTIFICATE

STATE OF TEXAS $

CO UNTY OF DALLA S $

VICINITY MAP
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STATE OF TEXAS

Mourice Bernond son l
Owner

This plot approved subject to o plotting ordinances, rules,
regulations, and resolutions oft the City ot Dellos

w7NESS, my hand at Dallas, Teres, this the d0y of,
2J

gter main and wastewater easement shout also include
additional area of working space for construction and
maintenance of the systems Addition eaerent area is also
conveyed for installation and maintenance of manholes,
cleanouts, fire hydrants, water services and wastewater services
from the main to the curb or poverent line, and description of
tuch additional easements herein granted shalt be determined by
their location os installed

That Maurice bernord Wilson , does hereby adopt this plat,
designating the herein described property as CELINC VE NTURES
4DOINO», an addition to the City ot Dallas. Dallas County,
Veras, ond do hereby dedicate, in fee simple, to the public use
torever any streets, alleys, and hoodwoy management areas
shown thereon. The eoerents town thereon are hereby
reserved tor the purposes indicates Te utility and fre lone
easements shell pe open to the public, fire and police unit
qorboge and rubbish collection agencies, and all public and
private utilities tor each particular use The maintenance of
paving on the utility and fire lone eoerents is the responsibility
of the property owner. No buildings, fences, trees, shrubs, or
other improvements or growths shalt be constructed,
reconstructed or placed upon, ove r or ocrots the eoerents os
shown. Said easements being hereby reserved tor the mutual use
and accommodation ot alt public utilities using or desiring to use
ore. Aht, and ony public utility shall have the right to remove
and keep removed all or ports et any building, fences, trees,
rubs, or other improverents or growths which in ony 0y may
endanger or interfere with the construction, maintenance or
efficiency of its respective system on the easerents, and oil
public utilities shall at all times have the full right of ingress
and egress to or from the said eoerent for the purpose of
constructing, reconstructing. inspecting, patrolling, maintaining
and adding to or removing all or por ts of its respective systems
without the necessity at any time of procuring the permission of
anyone. (Any public utility shall have the right of ingress and
egress to private property tor the purpose ot reading meters
and any maintenance or ervice required or ordinarily performed
by that utty).

OWEH'S OE NCATON

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS

BEFORE it, the undersigned, a Notary Public in and for the soi@
County and State, on this day personally appeared Maurice
Bernard ilson l known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me
that he/she executed the sore tor the purpose therein
epressed and under oath stated that the statements in the
foregoing certificate ore true

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day ot
22J
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l, el hodr fguea, a Registered Professional Land Surveyor, licensed by te
State oft [eras, affirm that this plot was pepor ed under my dir ec t superw sion ,
horn recorded documentation, evidence collected on te round during field
oper o tio and other reliable documentation, and that ti plat substantially
corplies with the Rules and Regulations of the Veras Boord et Professional
Engineers and Land Surveyors, the City ot Dallas Development Cage (0rdinonce
no. 19455,, as orended), end Tea Lo¢el Government Code, Chapter 212. I
further firm that manurertoton shown hereon was either found or placed in
comrplone th the City et Dalia De vel opmen t Cote, Seetin 514-8617
(a)()el@) a (e), and that the digital trowing hie eccomponying this plot ia
o precise representation et this sign ed final plot

Dated the the day of,2923

PRELIMINARY, THIS DORAWING SHALL NOT
BE RECORDED FOR ANY PURPOSE

n herquet
hos hit erg pre/teaing Lant Surveyor Me 671

tr0 if, the undersigned, a Notary Publie in end ter the
soi County and State, on thie day personalty opp eor ed Ah
hggog kno wer to me to be the person whose name ia
subscr ibed to the foregoin g inetrurert and ocknowhedged to
me that he execute the ore for the purpose therein
epressed and under ooth stated tat the ttoterents in the
forego#g certificate one true

OVEN UNDER Mr +AND AND stat or#CE this.doy

------"'"

Notary Publie in and tor the State et tea

OMNE.R;

MAURICE BERNARD WLSON, I
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2851 W Jefferson Blvd, Dallas Texas 75211 

 

 

The requested variances for front yard setback and height is due to a 

hardship created by the Comb Creek AE flood zone.  Due to this flood zone being 

behind the property the house at 2851 W Jefferson Blvd, Dallas, Texas 75211 this 

property needs to be moved up to a 10 feet front yard setback instead of the 

current 25 feet front yard setback and be built up in height so the flood zone area 

is not disturb. Without an approval for the requested variances on this application 

a disruption of the outline AE flood zone area could create a problem for the 

surrounding properties and any other properties downstream from this lot.  Due 

to the land forever changing the lot square feet is slowly eroding in the flood zone 

area which means the house needs to be place as far up as possible so that it or 

none of its structures will impact the eroding areas or the new or future AE flood 

zone. As seen is evidence #1 if the 25 feet front yard setback area is left in place 

the current retaining wall will be placed in the new flood zone area. This new 

flood zone area was created by the new land survey which is shown is evidence 

#6. This new survey shows a lost in 1,246 sq ft of lot buildable area. This current 

uncontrollable hardship affect is really immeasurable but preventable if all 

variances are granted because with water taking the path of least resistance 

building in the flood zone area could create any of the following problems: Lot 1 

or 6 being flooded out due to draining, lot 3 and 4 or any other lot downstream 

being flooded out due to accelerated flow of water draining into the Combs 

Creek.   
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-093 (SD) 
 
BUILDING OFFICIAL’S REPORT: Application of Jennifer Hiromoto for (1) a special 
exception to the landscaping regulations at 4200 Duncanville Rd. This property is more 
fully described as Block A/8032 Lot 1, and is zoned IR, which requires mandatory 
landscaping. The applicant proposes to construct and/or maintain a nonresidential 
structure and provide an alternate landscape plan, which will require (1) a special 
exception to the landscape regulations.  
 
LOCATION:   4200 Duncanville Rd.     
        
APPLICANT:  Jennifer Hiromoto 
      
REQUEST: 
 

(1) A special exception to the landscape regulations.  
 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPING AND TREE 
MITIGATION:  

Section 51A-10.110 of the Dallas Development Code states the board may grant a special 
exception to the requirements of this article upon making a special finding from the 
evidence presented that strict compliance with the requirements of this article will 
unreasonably burden the use of the property; the special exception will not adversely 
affect neighboring property; and the requirements are not imposed by a site-specific 
landscape plan approved by the city plan commission or city council. In determining 
whether to grant a special exception under Subsection (a), the board shall consider the 
following factors: 

• The extent to which there is residential adjacency.    
• The topography of the site.     
• The extent to which landscaping exists for which no credit is given under this 

article.     
• The extent to which other existing or proposed amenities will compensate 

for the reduction of landscaping.  (Ord. Nos. 22053; 25155) 

 
STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception to the 
landscape regulations since the basis for this type of appeal is when in the opinion of the 
board, the special exception will not adversely affect neighboring property.  
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BDA HISTORY: 
No BDA History found within the last 5 years.  
 
Zoning:      
 

Site: IR (Industrial Research) 
North: IR (Industrial Research) 
South: IR (Industrial Research) 
East: IR (Industrial Research) 
West: IR (Industrial Research) 

 
Land Use: The subject site is currently undeveloped; intended to be used as an Industrial 
(Inside) use. The surrounding area mainly consists of large manufacturing and 
warehousing developments. Equipment rental, gas station, and vacant land are the land 
uses in this immediate area.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a special exception to the landscape regulations  
• As gleaned from the submitted site plan, the applicant is proposing to construct and/or 

maintain an industrial manufacturing business resulting in the need for a landscape 
special exception.  

• Granting the special exception to the landscape and tree mitigation regulations with a 
condition that the applicant complies with the submitted site and landscape plan, 
would require the proposal to be constructed as shown on the submitted documents.  
 

Timeline:   

September 6, 2023:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

October 2, 2023:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

October 4, 2023:      The Sustainable Development and Construction Department Senior 
Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the October 23, 
2023, deadline to submit additional evidence for staff to 
factor into their analysis; and November 3, deadline to 
submit additional evidence to be incorporated into the 
board’s docket materials.  
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• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

October 30, 2023:     The Development Services Chief Arborist reviewed the request, and 
all submitted documents and is in support due to the site being a restricted space for 
planting and feels the applicant has provided justification regarding the reductions of        

                                  plant materials on the site. He supports this alternative landscape 
plan (dated 10/23/2023) with conditions; comments will be provided during the briefing.  

November 1, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
November public hearings. Review team members in attendance 
included: The Board of Adjustment Chief Planner/Board 
Administrator, the Development Services Senior Plans Examiner 
the Assistant City Attorney to the Board, the Senior Planner and 
Code Compliance staff. 
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https://youtu.be/AnTTZDfzFoU 
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w "TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Location address: 4200 Duncanville Road

RECET ED
zoning District:IRI_ill}

Data Relative to Subject Property: _ Date:

Lot No.:_1lock No.: A/8032

Street Frontage (in Feet): 1) 495

Acreage: 10.0 acres Census Tract:lnsvff

2))+))
To the Honorable Board of Adjustment:

Owner of Property (per warranty Deea):_OCH1Fealy''-
Applicant: Jennifer Hiromoto

Mailing Address: P.O. Box 38586, Dallas, TX

Telephone. 469-275-2414

zip code:_7236

E-mail Address: jennifer@buzzurbanplanning.com

Represented by: Jennifer Hiromoto

Mailing Address: P.O. Box 38586, Dallas, TX

Telephone: 469-275-2414

zip code:7523%
E-mail Address: jennifer@buzzurbanplanning.com
Affirm that an appeal has been made for a Variance _, or Special Exception , of to the landscaping regulations

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
The property is restricted from full compliance with landscaping regulations due to an existing 60' utility and

jet fuel line easement along Duncanville Road.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me the undersigned on this day personally appeared"ennle[rdl[@moo
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

}
Respectfully submitted.I}l'

iant Applicant's signature)

Submibed aod swam to befo,e me this~ , 20'?5

Notary Public in an for Dallas County, Texas
CHERIE' BYON LEVER

Notary Publlc$2° or»nos«us«aves.or woo aonusrwIvo.as.7o»»
My Comm. Exp, 06/01/2027

It «
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I hereby certify that

did submit a request
at

Building Official's Report

Jennifer Hiromoto

for (1) a special exception to the landscaping regulations

4200 DUNCANVILLE RD.

BDA223-093(SD) Application of Jennifer Hiromoto for (1) a special exception to the
landscaping regulations at 4200 Duncanville Rd. This property is more fully described as
Block A/8032 Lot 1, and is zoned IR, which requires mandatory landscaping. The applican
proposes to construct and/or maintain a nonresidential structure and provide an alternate
landscape plan, which will require (1) a special exception to the landscape regulations.

Sincerely,
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@
CITY OF DALLAS

AFFIDAVIT

mossier sos_0?3-013
I, CCH Realty, LLC , Owner of the subject property--------------------------(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 4201 Duncanville Road--------------------------------------(Address ofpropcrty as stated on application)

Authorize: Jennifer Hiromoto-----------------------------------(Applicant's name as stated on application)

To pursue an appeal to the City ofDallas Zoning Board of Adjustment for the following request(s)

_Variance (specify below)

'Special Exception (specify below)

Other Appeal (specify below)

Specify: Landscaping

Signature of property owner or registered agentPrint name ofproperty owner or registered agent

». 212/2.·>
Before me, «he undersigned. on this day personally appeared_-al}ks4

ry Publi for Dallas County, Texas

commission expires on.$-2-ZS,
SPRING DAWN NEELEY
Notary ID #129801838
My Commission Expires

May 2, 2026

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

subscribed and swom to before me this,]hay or .. O>

11
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TREE TABLE

us1 w CAL" COMMON NAME - ALus1 a COMMON NAME
22 9 ASTERN REDO CEDAR 101 10 EASTERN REDO CEDAR
23 7 'ASTERN REDO CEDAR 102 IO EAS TERN RED CEDAR
24 9 /SIBERIAN ELM 103 21 SB8E RIAN ELM
25 10 /SIB8ERLAN EM 104 10 EAS TERN REDO CEDAR
26 Ax HICKORY 105 1 8ACK HICKORY
27 8 ARIZONA ASH 106 8 ASTERN RED CEDAR
28 16 BAK WILOW 107 8 ASTERN RED CEDAR
29 9 /SIVER MAPLE 108 • ASTERN RED CEDAR
30 13 BACK wOw 109 • EAS TERN REDO CEDAR
31 9 /BACK HICKORY 110 • ASTERN RED CEDAR
32 10 BACK HICKORY 111 • EASTE RN RED CEDAR
33 9 EASTERN REDO CEDAR 112 • £AS TERN RED CEDAR
3 1 ASTE RN RED CEDAR 113 IO EAS TERN REDO CEDAR
35 1 EAS TERN RED CEDAR 114 • ASTERN RED CEAR
36 15 EASTE RN REDO CEDAR 115 • £ASTERN REDO CEDAR
l8 8 EASTE RN RED CEDAR 116 • ASTERN RED CEDAR
39 12 IC£DAR EM 117 8 ASTERN RED CEDAR
40 9 EAS TERN RED CEDAR 118 • £ASTE RN RED CEDAR
41 11 EASTERN RED CEDAR 119 • £AS TERN RED CEDAR
42 13 EAS TERN RED CEDAR 120 • EAS TERN RED CEDAR
43 L2 EASTE RN RED CEDAR 121 • EAS TERN RED CEDAR
44 II ASTERN RED CEDAR 122 9 £ASTERN RED CEDAR
45 8 CEDAR EM 123 8 £ASTERN RED CEDAR.. 10 'S064R8£RRY 124 II B8ACK HICKORY
47 8 BACK HICKORY 125 8 EASTERN REDO CEDAR
48 8 SIB8ERAN ELM 126 II COTT0Nwooo
49 14 /SIB8£RIAN EM 127 9 ASTERN RED CEDAR
50 22 'S8RIAN ELM 128 IO EAS TERN RED CEDAR
51 18 /S/8£RIAN ELM 129 9 EASTERN RED CEDAR
52 18 'SB8RAN ELM 130 • £ASTERN RED CEDAR
$3 8 /SI8ERAN ELM 131 8 EAS TERN RED CEDAR
$55 29.5 /S/8£RIA N ELM 132 II PISTACHt
$57 8 /CEDA R EM 133 12 EASTE RN RED CEDAR
59 8 EASTE RN RED CEDAR 13 . £ASTERN RED CEDAR
60 8 EASTE RN RFD CEDAR 13s 8 EAS TERN RED CE DAR
61 6 /SIB8RI AN ELM 136 8 £ASTERN RED CEDAR
62 21 AM RICAN ELM 137 • £AS TERN RED CEDAR
63 18 /SIBERIAN EM 138 • EAS TERN RED CEDAR
6t 9 ICEDAR ELM 139 8 ASTERN RED CEDAR
65 I0 ASTERN RED CEDAR 140 9 £ASTERN RED CEDAR
66 s EAS TERN REDO CEDAR 141 9 £ASTERN RED CEDAR
67 14 ARIZONA ASH 142 10 EAS TERN RED CEDAR
68 9 EAS TERN REDO CEDAR 143 8 ASTERN RED CE OAR
69 12 PISTACt 144 8 EASTERN RED CEDAR
70 9 /SIBERIAN ELM 145 1 EASTERN RED CEDAR
7 14 EASTERN RED CEDAR 146 11 EASTERN RED CEDAR
72 13 ASTIRN REDO CEDAR 147 9 ASTERN RED CEDAR
73 13 EAS TERN RED CEDAR 148 12 EASTERN RED CEDAR
7 9 HERCULES CLue 149 • ASTERN RED CEDAR

75 13 EASTE RN RFD CEDAR 150 IO ASTERN RED CEDAR
7 16 EASTERN RED CEDAR 151 IO EAS TERN RED CEDAR
71 19 ASTERN RED CEDAR 152 16 £AS TERN REDO CEDAR
78 9 ASTERN REDO CEDAR 1s3 II ASTERN RED CEDAR
7 9 EASTE RN REDO CEDAR 14 IO EAS TERN RED CEDAR
80 9 EASTERN RED CEDAR 155 II EASTE RN RED CEDAR

81 9 EAS TERN RED CEDAR 156 • EASTERN RED CEDAR

82 8 ASTERN RED CEDAR 157 8 ASTERN RED CEDAR

83 1$ EAS TERN REDO CEDAR 158 • EAS TERN RED CEAR
84 10 EASTERN REDO CEDAR 159 II EASTE RN RED CEDAR

85 9 BACK HICKORY 160 IO EAS TERN RED CEDAR

86 10 ASTERN REDO CEDAR 161 12 SI8ERLAN ELM

87 17 SI8ERIAN ELM 162 II COTTONwoOo

88 18 SIB8£R IAN ELM 163 II EASTERN RED CEDAR.. 12 SB8ERIAN ELM 164 8 ASTERN RED CEDAR

90 10 BACK HICKORY 165 8 EAS TERN RED CEDAR

91 9 /EASTE RN RED CEDAR 166 12 £AS TERN RED CEDAR

92 9 EAS TERN RED CEDAR 167 9 EASTERN RED CEDAR

93 9 EASTERN RED CEDAR 168 • EAS TERN RED CEDAR

94 11 /EASTE RN REDO CEDAR 169 IO EAS TERN RED CEDAR

96 9 EAS TERN REDO CEDAR 170 II COTTONWOO D

96 9 EASTERN RED CEDAR 171 185 COTONwOO

97 12 /EAS TERN REDO CEDAR 1n2 11.s CEDAR EM

9e I0 /EAS TERN REDO CEDAR 173 IO AME RICAN ELM.. IO /EASTE RN RED CEDAR 174 • EASTE RN REDO CFAR
100 8 [ASTERN RED CEDAR

BA223093
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October 23, 2023 
 

Nikki Dunn, Chief Planner 
City of Dallas Board of Adjustment 
320 E. Jefferson Blvd 
Dallas, TX 75203 

 
RE: BDA223-093 at 4200 Duncanville Road 

Dear Ms. Dunn, 

My firm is representing the owners of 4101 Duncanville Road, also known by its tax parcel 
address of 4200 Duncanville Road, in the above-referenced landscape special exception request. 
This property is an approximately 10.0-acre tract that will develop with an industrial (inside) use. 
The property has some constraints that make full compliance with Article X landscaping 
unreasonable, and the proposed reduced landscaping will be well-suited for the industrial 
manufacturing businesses. 

 
The property is currently undeveloped and in an area that mainly consists of large 

manufacturing and warehousing developments. Equipment rental, gas station, and vacant land 
are the land uses in this immediate area. No residential uses are in this immediate area. The 
property has some existing slope as shown on the preliminary plat, but the property will be 
graded during construction and a retaining wall will be provided on the north side of the property. 
Since this development is intended for food equipment manufacturing and industrial (inside) 
uses, the amount of parking provided on the plan will meet the code requirement for this land 
use and the expected parking demand for the 100+ jobs created by this business. 

 
On the west side of Duncanville Road are two 30-foot easements, equaling 60-feet of 

easements along the front property line, for existing gas lines. This equates to roughly 29,700 
square feet or 7% of the total land area that limits landscaping and is prohibitive for planting 
trees. In the spirit of Article X allowing for alternate placement of street trees in easement 
conflict situations, we have proposed trees within 5-10 feet of the western boundary of the 
easement. We have also provided turf grass for the bulk of the easement area and included 
ornamental grasses to enhance the appearance of development from the street. This planting 
area is intended to serve as a passive open space or pocket park area, but in a manner that does 
not invite anyone to congregate over a gas line easement. 

 
 
 

10233 E. Northwest Highway # 38586 Dallas, TX 75238 
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Jennifer Hiromoto 

Other site constraints include that the property’s northern boundary follows an existing 
rail line. As you know, we received Transportation Department comments last week that 
required a redesign of the site to reduce any truck traffic conflict with the rail line. This redesign 
put the truck loading bays on the south side of the building and eliminated the planting strip on 
the southern boundary. This resulted in 7 less trees on the landscape plan we are presenting 
today. Overall, the alternate landscape plan will provide 7 of the 9 required street trees in the 
alternate location and 40 of the 73 trees required for this amount of land. We are providing 30 
design points for the remaining Article X requirements. The loss of almost 30,000 square feet of 
land for planting trees due to the easements and the site reconfiguration to reduce traffic/rail 
conflicts are a significant cause for these landscape deficiencies. 

 
Given the stated constraints of the site and proposed development, we have focused the 

alternate landscape plan on providing an attractive streetscape and as many trees as practically 
possible. We believe that the alternate landscape plan will not adversely affect surrounding 
properties, especially given the sites on the same side of Duncanville Road have similar site 
constraints from the gas line easements and other sites contain street trees with similar setbacks. 
Strict compliance with Article X is an unreasonable burden for this site due to the limitations of 
planting within the gas line easement. 

 
We hope city staff and the Board of Adjustment can support this landscape special 

exception request. Should you have any questions or concerns, please do not hesitate to contact 
me. 

 
Sincerely, 
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BOARD OF ADJUSTMENT             WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-094 
 
BUILDING OFFICIAL’S REPORT:  Application of Itamar David to (1) provide an 
additional electrical meter at 5540 North Forty Pl. This property is more fully described as 
Block 8732, Tract 3.29 acre and is zoned R-1/2ac(A), which requires that a single-family 
dwelling use in a single family district may be supplied by not more than one electrical 
utility service, and metered by not more than one electrical meter. The applicant proposes 
to construct and/or maintain a single-family dwelling in a single-family district and have 
more than one electrical utility service, or more than one electrical meter, which will 
require (1) a special exception to the single-family zoning use regulations 
 
LOCATION: 5540 N Forty Place 
 
APPLICANT:           DAVID, ITAMAR 
 
REQUESTS:   

A special exception to the single-family use regulations is requested in conjunction with 
installing and maintaining an additional electrical utility service and electrical meter on a 
site that is currently developed with a single-family use. 

STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE-FAMILY USE 
REGULATIONS TO AUTHORIZE MORE THAN ONE ELECTRICAL UTILITY SERVICE 
OR MORE THAN ONE ELECTRICAL METER:   
Section 51A-4.112 of the Dallas Development Code states the board may grant a special 
exception to authorize more than one electrical utility service or more than one electrical 
meter for a single-family use on a lot in a single-family zoning, duplex, or townhouse 
district when, in the opinion of the board, the special exception will not: 
   
1. be contrary to the public interest;  
2. adversely affect neighboring properties; and  
3. be used to conduct a use not permitted in the zoning district. 

STAFF RECOMMENDATION: 

No staff recommendation is made on this or any request for a special exception to 
authorize more than one electrical utility service or more than one electrical meter for a 
single-family use on a lot in a single-family zoning district since the basis for this type of 
appeal is when in the opinion of the board, the standards described above are met. 
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BACKGROUND INFORMATION: 

Zoning:  

Site: R-1/2 ac(A) (single-family) 

North: R-1/2 ac(A) (single-family) 

West: R-1/2 ac(A) (single-family) 

South R-1/2 ac(A) (single-family) 

East: R-1ac (A) (single-family)  

Land Use:  

The subject site and  all surrounding areas to the north, south, and west are developed 
with single-family uses. 

Zoning/BDA History:   

There have been no related board or zoning cases in the vicinity within the last five years. 

GENERAL FACTS/STAFF ANALYSIS: 

• This request focuses on installing and maintaining a second electrical utility 
service/electrical meter on a site currently being developed with a single family home. 

• According to the application, the applicant requires a three-phase power to the pumps 
to operate a upper pool with spa and a lower river design located at the rear of the 
property. The applicant advised that he requires a second electric meter to provide a 
three-phase power.  

• The site is zoned R-1/2 ac(A) (single-family) where the Dallas Development Code 
permits one dwelling unit per lot. 

• The Dallas Development Code states that in a single family, duplex, or townhouse 
district, a lot for single family use may be supplied by not more than one electrical 
service, and metered by not more than one electrical meter; and that the board of 
adjustment may grant a special exception to authorize more than one electrical utility 
service or more than one electrical meter for single family use on a lot in a single family 
zoning district when in the opinion of the board, the special exception will: 1) not be 
contrary to the public interest; 2) not adversely affect neighboring properties, and 3) 
not be used to conduct a use not permitted in the zoning district 

• The applicant has submitted a site plan that indicate the proposed location of the 
second electrical meter on the subject site as well as the existing utility meter.    

• As of November 02, 2023, no letters have been submitted in support of nor in 
opposition of the request. 

• The applicant has the burden of proof in establishing that the additional electrical 
meter to be installed and/or maintained on the site will: 1) not be contrary to the public 
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interest; 2) not adversely affect neighboring properties, and 3) not be used to conduct 
a use not permitted in the zoning  

• If the board were to approve this request to install and maintain a second electrical
utility service/electrical meter, this special exception request will not provide any relief
to the Dallas Development Code regulations other than allowing a second electrical
utility service/electrical meter on the site (i.e., development on the site must meet all
required code requirements).

Timeline:  

September 6, 2023:  The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

October 2, 2023: The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

September 1, 2023: The Sustainable Development and Construction Department 
Senior Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and
panel that will consider the application; the October 23,
2023, deadline to submit additional evidence for staff to
factor into their analysis; and November 3, deadline to
submit additional evidence to be incorporated into the
board’s docket materials.

• the criteria/standard that the board will use in their decision
to approve or deny the request; and

• the Board of Adjustment Working Rules of Procedure
pertaining to documentary evidence.

November 1, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
January public hearings. Review team members in attendance 
included: the Board of Adjustment Chief Planner/Board 
Administrator, the Development Services Senior Plans Examiner, 
the Assistant City Attorneys to the Board, and the Senior Planners. 
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• "TOGETHER WE ARE BUILDING A SAFE AND UNITED DALLAS"

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA,
Data Relative to Subject Property. Date;~--------::---~
oononsao., 5/_N. 4 f-[llas[7%a.oaten'II#NTL»ED
oo61L.4a.. 81 A..3.0{ csmaa.s

Teleohone: {o1-133-0e@

street Frontage (in Feet).1XO 2)>)")°)I
BYt "" , .To the Honorable Board of Adjustment:

or- orooter worov o«onTamaLaviel,DanaLtcl
»one_Elana Lavl rec»oe 241 Le28-5&03
vows $So A ADO PL, DB ,TL. »co..7$2S2
erst«ares. Itamav. dad @ (€ri7.eh
scoresentea.[qn 'qan
owe A«ares»dlD!Chador/n<l»code7o7

Affirm that an appeal,has been made for a Variance r Special Exception _, of)Id''

le 5sro, fo.up; iSicloce
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described ap~eal for the following reason: L::"4,,$ er=es«is4

-
DEVELOPMENT SERVICES· BOARD OF ADJUSTMENT ] REV01.16.2023

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit ~

Before me the undersigned on this day personally appearea //aio l)Nu«
(Affiant/Applicant's name printed)

who on {his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property= ) J°Respectfully submitted; -- ), "

(Affiant/Applicant's signature)

Subscribed and sworn to before me thisll9ay of /tvfvf f ')..t) L.-_2__~_
due.1f-

Notary Public in and for Dallas County, Texas'""''s?iif., AARON B. MICHELSOHN
ii]±<Votary Pobic, sate ot Texas
%2.. .5 comm. Expires 06-21-20272·!%" Notary ID 134417549
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I hereby certify that

did submit a request
at

Building Official's Report

ITAMAR DAVID

(1) provide an additional electrical meter

5540 N FORTY PLACE

BDA223-094(SD) Application of ltamar David to (1) provide an additional electrical meter,
5540 North Forty Pl. This property is more fully described as Block 8732, Tract 3.29 acre
and is zoned R-1/2ac(A), which requires that a single-family dwelling use in a single family
district may be supplied by not more than one electrical utility service, and metered by not
more than one electrical meter. The applicant proposes to construct and/or maintain a
single-family dwelling in a single-family district and have more than one electrical utility
service, or more than one electrical meter, which will require (1) a special exception to the
single-family zoning use regulations

Sincerely,
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i)
CITY OF DALLAS

AFFIDAVIT

Appeal number: BDA _

1. _L)aDud and Dana Lau'cl
(Owner or "Grantee" of property as it appears on the Warranty Deed)

, Owner of the subject property

e 5SU A Io PL.,DILLIS, DX75292-
(Address ofproperry as stated on application)

Authorize:AHcoaoLuc!
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

✓Variance (specify below)

Special Exception (specify below)

Other Appeal (specify below)

soeeiy. lo add a_ secood oeHe lo socqeolu
sdece

T1A»AI «s» pa Dav)
Print name ofproperty owner or registered agent

De -1l-Q3

-2---c ••- --- ·~-

Signature ofproperty owner or registered agent

Before me, the undersigned, on this day personally appeared _,_/--"N-:..LL6,FP-WLL..____,~.,._:;'---...-✓ _
Who on his/her oath certifies that the above statements are hue and correct to his/her best knowledge.

so»eris4do«4 swoo store ea [Zs pk$Ir 2o23laid
WZ, AARON B. MICHELSOHN Notary Public for Dallas County, Texas

$! ,s$$j$< votary Pubic. sate o+ Texas
$$.j$econ erc.sos21a07 0 7)2?
%3;;..$s 7549 Commission expires on_/ "·/i Notary [D 13441n

DEVELOPMENT SER VICES • BOARD OF ADJUSTMENT /REV 06.16.2023
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AFFIDAVIT OF DANA DAVID

1. My name is Dana David. I am over 18 years of age and am of sound mind and otherwise
fully capable of making this Affidavit. I have personal knowledge of the facts attested in
this statement, and I understand that I am making these statements under penalty ofperjury.
The statements made herein are true and correct.

2. 1am one owner of the real property located at 5540 N. 40 Place, Dallas, TX 75252 (the
"Property").

3. I make this affidavit in full support of all actions taken to date by the applicant, ltamar
David, in furtherance of the application for Special Exception for a secondary electrical
meter at the Property. Furthermore, I fully authorize ltamar David to continue acting on
my behalf as applicant in pursuing the Special Exception for a secondary electrical meter
at the Property.

Dated:

STATE OF TEXAS §
§

COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, personally appeared Dana David, known to me
through review of her driver's license who swore or affirmed to tell the truth and then made the
above statements.

o.ca sh9/2
w,,s$., AARON B. MICHELSOHN

g'5Notary Public, State ot Texas
:±; )A5;=
%%.';is Comm. Expires 06-21-2027·,or ?s'vi8' Notary ID 134417549

Affidavit of Dana David
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-099 (SD) 
 
BUILDING OFFICIAL’S REPORT: Application of Ryan Smiegiel for (1) a special 
exception to the landscaping regulations at 4211 Irving Blvd. This property is more fully 
described as Block B/7701, Lot 1 and is zoned IR, which requires mandatory landscaping. 
The applicant proposes to construct and/or maintain a nonresidential structure and 
provide an alternate landscape plan, which will require (1) a special exception to the 
landscape regulations.  
 
LOCATION:   4211 Irving Blvd.     
        
APPLICANT:  Ryan Smiegiel 
      
REQUEST: 
 

(1) A special exception to the landscape regulations.  
 

STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE AND TREE 
PRESERVATION REGULATIONS:  

Section 51A-10.110 of the Dallas Development Code states that the board may grant a 
special exception to the landscape and tree preservation regulations of this article upon 
making a special finding from the evidence presented that:   

(A) strict compliance with the requirements of this article will unreasonably burden the 
use of the property.  

(B) the special exception will not adversely affect neighboring property; and  
(C) the requirements are not imposed by a site-specific landscape plan approved by 

the city plan commission or city council.  

In determining whether to grant a special exception, the board shall consider the following 
factors: 

(A) the extent to which there is residential adjacency. 

(B) the topography of the site. 

(C) the extent to which landscaping exists for which no credit is given under this article. 

(D) the extent to which other existing or proposed amenities will compensate for the 
reduction of landscaping. 
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STAFF RECOMMENDATION:  
No staff recommendation is made on this or any request for a special exception to the 
landscape regulations since the basis for this type of appeal is when in the opinion of the 
board, the special exception will not adversely affect neighboring property.  
 
BDA HISTORY: 
No BDA History found within the last 5 years.  
 
Zoning:      
 

Site: IR (Industrial Research) 
North: IR (Industrial Research) 
South: IR (Industrial Research) 
East: IM (Industrial Manufacturing) 
West: IR (Industrial Research) 
 

 
Land Use: The subject site is currently developed with a Freight Terminal use. The 
surrounding properties are developed with Commercial and business service and 
Industrial uses.   
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a special exception to the landscape regulations  
• As gleaned from the submitted site plan, the applicant is proposing to construct and/or 

maintain a Freight Terminal business resulting in the need for a landscape special 
exception.  

• Granting the special exception to the landscape and tree mitigation regulations with a 
condition that the applicant complies with the submitted site and landscape plan, 
would require the proposal to be constructed as shown on the submitted documents.  
 

Timeline:   

September 13, 2023:  The applicant submitted an “Application/Appeal to the Board 
of Adjustment” and related documents which have been included as 
part of this case report. 

October 2, 2023:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

October 4, 2023:      The Sustainable Development and Construction Department Senior 
Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the October 23, 
2023, deadline to submit additional evidence for staff to 
factor into their analysis; and November 3, deadline to 
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submit additional evidence to be incorporated into the 
board’s docket materials.  

• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

September 13, 2023:      The Development Services Chief Arborist reviewed the request, 
and all submitted documents and is in support with the alternate landscape plan. He 
acknowledges the existing use of the property and utility restrictions prohibit planting of a 
street buffer zone to code requirements; Additional comments and conditions will be 
provided during the hearing.  

                                 

November 1, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
November public hearings. Review team members in attendance 
included: The Board of Adjustment Chief Planner/Board 
Administrator, the Development Services Senior Plans Examiner 
the Assistant City Attorney to the Board, the Senior Planner and 
Code Compliance staff. 
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Services
"TOGETHER NE ARE BUI DING A SAFE AND UNITED DALLAS

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA

Data Relative to subject Property: Existing Trucking Freight Terminal

Location addresg. 4211 Irving Blvd. Zoning District:IE

tot No.:_d lock No.: B/7701 Acreage:Census Tract: ""!""""hssl
4) 5) _3) 1162Street Frontage (in Fee): 1)_1129 2) 1554

To the Honorable Board of Adjustment:

Owner of Property per Warranty Deed):_BKTEnterprises,L.E.
Applicant: Ryan Smiegiel, V.P. Real Estate

Mailing Address: 420 Davega Road, Lexington, S.C.

Telephone: 704-519-7619

Zip Code: 29073

E-mail Address:Dan.Smigiel@sefl.Com
Represented by: Philip Graham Telephone: 817-467-7700

Mailing Address: 2201 E. Lamar Blvd. Ste. 200E, Arlington, TX Zip Code: 76006-----------
E-mail Address:M'!"gWleass@Gla(es.Com'
Affirm that an appeal has been made for a Variance or Special Exception of Article X Landscape

Requirements for modifications to the existing truck freight terminal facility that has been
in place for approximately 50-years.

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:

The owner is requesting to expand the dock, rehabilitate the onsite pavement and add additional truck trailer parking.
Landscape area tor tree parings is not available or teasDe in direct comprance Wm Arce X requirements Owner Ts
proposing to add trees/landscape in areas outside of new addition limits to enhance the overall facility where possible

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit
Before me the undersigned on this day personally appeared /4---.~-~---J,._,.,..._....',_~_• _

{4ran/Aopliant's name printed)
who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

Respectfully submitted:Cf-et uwn,,
s""{ M RI""o,4' %,

.:-~~ •••••••••• '->.j'\ ,,
l)f"\!l't ...-::._*\>--'< Pfi;·•.. \,0? 'F ', %

$ io a %;
? i, } ?-------------- .. . ~ ~ . -

Notary Public in and for Dallas county, Teas ? • •i s
Z, ,SO,o. s

%, ·11g40%°
OVEoPMtN SRcts • OAR or Ao0"),6';ijj#1sos

',, • US/UO 'nu

«or b us±
re

Subscribed and sworn to before me
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I hereby certify that

did submit a request
at

Building Official's Report

RYAN SMIEGIEL

for (1) a special exception to the landscaping regulations

4211 IRVING BLVD.

BDA223-099(SD) Application of Ryan Smiegiel for (1) a special exception to the
landscaping regulations at 4211 Irving Blvd. This property is more fully described as Block
B/7701, Lot 1 and is zoned IR, which requires mandatory landscaping. The applicant
proposes to construct and/or maintain a nonresidential structure and provide an alternate
landscape plan, which will require (1) a special exception to the landscape regulations.

Sincerely,
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e
CITY OF DALLAS

AFFIDAVIT

towns o 23203@
I, B_K_T_E_nt_e_r_p_ris_e_s_,_L_._P_. , Owner of the subject property

(Owner or "Grantee" ofproperty as it appears on the Warranty Deed)

at:@11lingblVd.
(Address ofproperty as stated on application)

Authorize: --------------------------------(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

__X__Variance (specify below)

___Special Exception (specify below)

Other Appeal (specify below)

Specify: Article X Landscape

Ryan Smiegiel, V.P. Real Estate

Print name o property owner or registered agent Si@tGreofror@y owner or registered

B • n this day personally appeared
L - -

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and sworn to before me-:_t::.h:.:.:is:..:::::d~~------_day of

__ , ------- ----

Notary Public for Dallas County,
Texas

Commirio. re. X. P•.·r.es o.n
_2e _

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT REV 08 21,2023

121



p + terr+£n
a7, 2i> a A-

ORD. NO.6843ANNEXEDFEB,13, 1956

SURVEY. JAMES MC. LAUGHLIN
J. KNOPHLE

AST.845
727

CITY OF DALLAS PLAT BOOKS
ADDITION

SCALE ZOOFT EQUALS I INCH D.Ct-288

1,2 A
a.ocks. 779 770 87701,770

DALLAS
SCHOOL DIST (UNIQA OR) 9 IRVING

FILED .659 LK IA2/7700 WEST TRINITY WDUSTRAL NW SECTION
FILED 4-3-73 LK 2/TTOO LOT HA STEWART 8 STEVENSON SERVICES ADON
FILED 6-25-88 LK A/TTOI LOT I MULLINS PROPERTY CO ADM

,+o

223-094

0.,

es-
o,o

,6° t
0s-

-26.S

M
I

.,J
d
r
j
0
::,
Oz

ea
£ ,6
+l I

I £
7roo :

o
z
<I
.,J
uI10359 AC a
0

I
x
I-
0
ul
3

I
i

~ 1- ...,

-%.
s8

3000 % 3700

,to»#
4o

s
f'll

8
-

2

$98 46'

t-A

-3i3

7700 "°

8,

.s
:

±
c·ass

i $
1,398 Acs. '

2

~I -------

t.. I

,
p-

3900

t
~

uu
J

J
±
s
o
t

"0
l


7700

8.086 4S.

1, 432 ACS

?:

#O 0
O 0±

4"1' z:..#k:::-1 \~ "/ ,.J.U•.JS:. J_!_~e_ZS"t' Q: 1
sos +, "ioios '] [

d----- ]--- g
0
G

%

tlw ~ j
o > ,;

'0.oa

-----.B/WNuN£Ee LATEST ED

24 06 Ac

:
0..
~
~
~
1t :

:

13'

4000

no
9..
0

177.89

u
za z
g

°

ao a
cl %

or
r
3

0
0

[ $ p @ p $ R -
%

4100
4000 I BOULEVARD»oo

---
e"o 60

o° hE z% r
«" I& %6 e o ,%°a. «1 ~!~

0 0/0z «.t LI<d
I zr :::;

l ao 0
l

1.I
2.5978 ACS.

671.6
100

T2. a€

83

7701

E.P HARWELL

1338Ac.

•2Mt aer

.ea·a6r

£.P HARWELL

-14-42 337 AG

H14

,+so

ROSSIN

S 94'
49013

IRVING"oo

--- %%a4%±%Pp-w--}#$%--

RECORD

oo

q
$ ,

·lll' l
es'ne.6 a

320.0 Lhnli-
" 2o l_reno,or+·+±, """3'o°""

2gr cw -2»

#E ci issiG;;_ 7O.. nus3re Ia sos ]
Leis«acs. p Lor 1

·» 7701 •«1e {s-
AL!FAX 4200 +

$

g
g
ar
0z
0
0

,+o

g

2

4300

,+o"

-~

nor auraaao
tit,w #

122



hatotneg hant
meavtu tumnee

os
, 00t-to407 0Rout tu 9
Luo

Ass o rose $utic otD
CON O£. DO MW VOuMt 9004 2, PAA 2033, 0Lt
CODS, ALAS c0 TY, TA

$Tart or us j
COUTO ALAS )

tFi the undid, Mo teryf ttic in et tr iemt

2•55#:.7
to petter ollcat ere bcoled ta ta
trig itrrert ge ed aid. to me hgt he woe the
et » th» wot ootuts vshp1 ohs,Lt, et Mo

2:::257°
<s.~ tt;r~~~~lr,~c":::~.:::M•d~~ & ' _,_.@Es.]

%."7«
#/5at..

Ow'S DO£ DOC TON

ow hfone, KN0 A or ts Pnrs£MTS:

tar wt. cotu, vshgt pot.ts,, Ltd..e ha tot
obtty eop-ca y, e tin by end too ts tu hy utorpot oe

ai.is:-.z:.i.."572°°
Tone, on de hereb y dedot e, i lee npl, to thepob a tore
oy tree s, oley dd todaytroop met area toe.t me
tor ren ts son hetoe owe her eb y neg the mpftz:::z%:±
rote gt9ig. le oh per tielor a. hotrorc t gag
to tty end tea bone eeroo t i tee realt y et wo et
er, be olds. htea.. tree rubtr iptooeet
etas shot be te rwe bet, re-rte. tad or l td ea

ero the toe bot. ii porno ta beleg eo, wet
to the mutut ue mt eeernrrti tin t lg. tilt og
tarin g tie a« one. tut ad oy pot. utty eat ho ne oot lo:z::3:2
itarehere h the poilwtoe, mobetoe letyyt t:r::2:-.

poet tr the pref tones tru tog nee 9rue. tang. oc ting.
trel mg me talin g pd fog toe neon al er st tu
pot¢lee ytees to t the meettyat my tine pee. le
nine t anyone (any pg. tit hot hen the to el ire

:;z:::22:.:E2;7:
utr y)

ate rain od soot'tee eoreeeh hot oho itge eat rt0
t iirg sc . le ca t rut lion ad man tee et te +9tee
itint em, gee l ti €ewoyt tr idioti1
nontoot o neeoit. ooh lie#den, note roe d
th er r hon. two. pg. th tort et lg red
deeritie l .h tttigt owete win m teed tea e
deterineet by ti io.tie o inoted

Th lot ppeed bet to oi plotting oedioee., rue.letere.
Oftd rnolulloM of lhe~lt ol Ooh". lu""
'!llfW(S$,myllondat ~Wi.1,,.
lf_,

FINAL PLAT

COMTRANS ADDITION
LOT 1, 8LOCK B/7701

8EING 39.628 ACRES
JACOB KNOPFLE SURVEY, ABSTRACT NO 727. &
JAME.S MeLAUGHLIN SURVEY, ABSTRACT NO. 845

CITY OF DALLAS, DALLAS COUNTY, TEXAS
CITY PLAN FILE NO.SO4-382

SCALE: 1".100
APRIL- 2005

OwER.
CuTR NS IVST EN T
PRorRS, LL.C
P.O, Ox 169
cOueA. Sc 29202

one err coco l] (803) 39-323

owr's coca
an g La s
COuTY.y LA$ K
Sutt o nuS k
Ru w. TRANS vsht noons, LL.C.,e Here
log.d iity mpy, ao the onof o rat of ind iittoote i

:± z2:2:::57
:z7%."potili nty de.rt. go tota

, l a/-tne pee re¢ th ¢ morned"u" tent
hoe no pee nor th le t wing. to g (e rile @t o

rit-gt.), none li t ig. the autgot oner t the
plier«nationontrea hroet,

tu.t Marth b tr ee J minu ta 0 ween@ a ea t, «th the
rt» «old leg bolord dtneet t,12.0 feet to
$/-ieh pat nod th a wtorppm an her corer at pe
i trctin h mart le.al aid ire bet d th tho a
le Margtad {a wile ift it-edgy),, soon point
ting ta a that mer g nrtrma fret,

pt. tee th., th the et line at it Monot hoot, a deco
t t2t2 hot to /-ieh woe rod with ea stooped 40a
loud it po , dept bin the bteg ee ore to ta

a:::2%1:
bona Nert 0 degree 0 pinotea 00 woods [est, a dtenee of
1934 fat,

frt Mertheoetethy, with eid torwe te lerigit and the est le
l aid Monot Reet, o one dstocoot 1ib hrt le ab/-ivh
wane net itt tiarguend lot nor,

T0ft. Merth 12 deg«a 00 ml»tan 00 oeend Lat, oethouing
th the est line of id nod Rd, a 4ilea at t1500 let te
t eh/-h tat hod «th pp pert'pure ant ter en,
ee pit big. the. bein g et a ere to ta it hag.a +du

::2.a:7%.
degrees ht wnuta 00 ohset, o dist«ca ot 3$30 feet,

pfprho t erh y, th ad or to the ht n tho oa t bn
of od Mernot Red. en ert die«co at ii23 ta t teed/it
ti voe th p repent"p to t ere, wore pi t being
ho bagent a wt« +o+ one erodus ! mm2b0heat
o etine age 22tees b0 ilea gt, a tart of
13t 7a fat, md a ten t teat beens beth t0 jg/a 4$ mireta
woodeast, e dtene et 2842 tot.

pt.t , rho taehy, th aid urwe to t rt end the oat leo
t void Meno Rad . an re dote t 200 #et to y@-met
e rod with etp etepeg.pug turd tee cermet,

:2z:2%:.:77
b/-eh atoe vet th op topa¢ta ion tr coner:"::%::-

zr::7:
$/it steel nod with oaternpet' int toe eoner,

1£Ct. South 00 doge0 iotas 20 nones et, et 60?
ht pa er toot tr of a tnet et lo eared teed
te hotent and or Corso, recorded bur 971, Po fib7
ot the po herds et De Denty. fens, et 1,471.4$ teat pesoz::::%
0 1iu, «oroted 1,12.,A83 woo» tot e p,4.28 area o
end

out. Pit 0Rb.cf

!

'$1»to nous lcow 0»Ls

EE:EE7;E±EE:==
~

me lho llhe 1- 1Jlad lh•N ll'llklr llwpu,po,N CIIICI

•sa w a",ifig,, .[gEEe.]wot a '#$ ki s ia ab +Tr+iv

Li opt g

"2¢"

r «

I
' ... I'( ..~~

]y vu nae
2li IGloo

a,«
Mint eats

•"$' "

] ±rs-y

]y1
+-!! £
tlii 3
Huy
n

er

als
j

LA RE CORDED

e

0 M
at p au

«" "Murr, Ls

es -<ll;e atroauas to+ Ortar-oar l
a» woo [

±%.2.
=%53m°

\
A+223000"
%::%88
L 260.08'
CB+N10'4'00"w
LC258.42'

SuA'S CEOn»CATE

San or TA$ k
COUTY. OF DALLAS j

par upm ±us, te benety tvhy tot nopod
tho gt foe to td aeroearvy terned o

r:-225.rues rd tolo tion et the City et Doto. Honea

'/le'gs.bdgboo:%9.c.-.-»

1521.45'

~~ ,~·"'·-;I; ~~ ...•M-j?uh;e.. ur";
"",, t:us sL see. arr

Ill~ ('tllfUa(IIU';ltf-O,-••VJ -,
!Mu!-,.s ..-T

m

cores, vs7ornorms. LC,
o- %gg- m"

ui /ta, aw
»oz, 0 1a

s0003'20"w

LOCATION MAP
wt to Sf.Mu

LOT 1
BLOCK B/7701

1,726,183 SQUARE FEET OR 39.628 ACRES GROSS

1,716,890 SQUARE FEET OR 39.414 ACRES NET ROW DEDICATION

«out 1 a ia«, a3 so

!"

poor 94"re +

Mo0-

_ _e _ "

zao'- see ,L.. 0'09'E 4OR WOOD
,, T

w120009 {], swoooo
8-929. di esisg'
f•97.26. [' T•184,56,
a%$a f sh%jks
193.4s' l, i5yo

1
3" %.%3

·":z27°
«attarurowt

»v t9er 4spat

u«rt wv y
vet ion, Ma;

apt i

or±
luI
l::,\!l
Os
b
DOzz.
3

~~

r;i
I 1:,
[ 1l

1I
1i
1l
+'I
1I
ti
1l»
l
l
2]
l1
l,
[,

I''I

EGL.Mo
r pptoo rune
s, $tu moo it

(c) tor

1
7

0•

sf
ta±
%

~t
r¥.
iiss'

If;j
H

:±±,
:ii..
¢

3!+

~

~

'

EDA2230a123



0 z
I <t
z -a

LI
r 0
@o <
- o
u! ;a aou 5 Z

<'z41
9£. 035
0)
{ H-
u]r z
- ru
6 L5
0 <

s
ti

Ocwta out cto
22108

L1or -

y %!
-=.g ij
=I !42•1· .5l
31_j

31
Ee2

AN UNDORO ROU ND AU TOMA TC SYSTEM wIL btE
noviot REFERENC E SETS.

(a) +0ors

IOLAL POINIS. 30

O() t0Po0ts

28AUGUST 23

TREEMITIGATION DNA

tug. BARLINGLTA SIR£LI IRLE

M8Rf'Mg.

m LOMAL DEE.LOPE.NI
ca) $pots
Ct) spots

OUTSIDE ARTHCAL LOT

SIE A OUTSIOE ARTECAL LOT

(88 Ca #ov no OR Nau Ta TEES)

+TREE. ? MN PER4O00 SF OF STE AREA
7Ac ·M8247»sr /40o0»gr rEEs RE0D

tnsnot wrt» antcau tor
100 TREES PR OVO£ DO OU TS acut LOT

STREET BUFFER ZONE
+AFA ST +74VG MN/2 MA

R/NGVD + 104VGMN/30 MA

RRIGAIKON

LANDSCAPE DESIGN OPTIONS
pots RE QuRED PE uDNG STE
3ACRE.99AC M0 PO INTS REQU IRED

OS9NOPTIONS

+ALT »70i0»to
nO DODO TR EES 2 ME DON0M CANOY g20oe

+10RNA Mt NA toe
vv 23a0·

PRODE D TR EES NO NE (SuesTTu TE 8 SC REENNG
suesor ro unurv cowrucrs)

RESIOENTAL BUFFER ZONE DNA
INTERIOR ZONE. PARKING DNA
ADDITIONAL PROVISIONS

LOT SuzE
TOTAL 187890es0rt+ 4308 ACRES
AR TFCAL LOT 3247sat+78ACRES

MANDATORY LANDSCAPING
REQUIREMENTS:

13, AL TRI LAMONS S9ALI B8 IPPOD Br h OS
orsgvun mo t0 Puh,

a FNAl LOCATIONSPANT ATTAL 1$ S08CT FOR RVW MN0 ARA
0wt Poon t0 PANT.

1$. PROVO£ POSIT DRINA IOUOUT TH PROUT ARA NO PINC
0 S1ANO watt IS ACCEPT8E

16. ON"AI SALL PRVO A WM 2T SD0Pf 4uY FR AI UALDANGS
17 ANO I wLU Y PIN! AT(RA NOD t0 ST£ YO

TOP M ROO T FAR! OR PO TTE D SA IN S9OuD PW' ATERuL
STE, Mt PAMI(S) wu At PANTED MI Mt PROP +O01 AN,/O
PACI NS$RY AI M CONTRACTOR'S C0St.

18 IL PROPOSED D MAS S94u TIED TO A DP O S NCS (A')rusu:arr.},2,$, oeoso no owo «o ro cw«crov

19 AID AAS 9ALI SPARA!TD FR TUR as US, 1/" r"
STELL LDONC, PANTED CR ML NOS D STEEL DOC( RUNS S9AL +AV
a RAUS DR 45 0£ MCA£ IO ELUM.TK Su (DOGS AN tC
a Ou IO ACO A 500t£DE

20 tu S/II (0ONG A! A 45 D0OE ANAL Mo DaG wST wt
+ MAK CURB8 DO NOT NSTALL {DCONC MONG DR9S 0 NLKS

7 LANDOSCAP BODS SAL RCEO A TWO NCO (2") IO DOSS LAO O
+ARO NOODO WALCH MN AI TRE WLIS SNL REIN I ME MN (3)
AYT O S9ROD0 ARDOODO AD DD NO! CO 0! Ft

22 TOO WALDO SALI 8 !/?' WNW.NV BL ON TO O wKS
0 CURB8s

23 US ARIS S9AI 8 CA£AN OS D B9PIS, ANO PK(D (RAD) Su00/ Po
TO YDOUL O SOD0 MS Tu[a TO LANO cwta TO 10 Co
Au w' PP9Ox 1/10OM FOAL GRAE

2 OM RESPONSE IO PRO ELECTRICA SR WC IO I 1RRAIA TON
Sr1u, wONC UO S A +Apt I VT it wwu + n
CONTROL£

23 AL LANDOSAPC LCAtTD wh t vs9out muw$ S9uLL
w h WSur Tat OUTS Ag h InY S, ANARDS

26. ALLOT POLS VAY NO! SOM O M PRO£CT SITT OR AuACT
Porns i noostp m Fur w ANY UT O
UIn £, M CONIICIO S9AL CNAT M LANDO'SW
MO-ItCI, TO DOTIOPPONS, PO TD PANG

27 AL PINTS MD IRES If IO OOu TO RPI ASS0Cuno
OSHy iO Ta5, ASSO0OAION D USIPPHOV S, MOROS,

28 I LANO'SCAPT COTTCT RSRS T ROT TO REFUSE ANY
NOSCAP A TT RIAL ON ST

Sot '-10' to, tt
$ et8'-10' tt, Me

Ts el to-12 t,tt

Tse8-1wt,u

Tse1o-1to.we

Tee€Aro

T le voeTckc eetwo

cw [« [DO Pt[eboroto vow 'Cotto

o [e ut ow las gone
at_[»[et»Toa ewtoe

we [2[ocw uwu ] ms mno«ors [ 2el,stoat. e
w [n [curt vrtt-tt [1estroeme nee [ tta,ue.nut-tr

± au4s] ors•Toravoe

yo eost»
@T Ti@w+ Riss

PLANT MATERIAL SCHEDULE

we[sa [tut stovsouY [« he8 Sts' to, 'see

[1 ruPow our [tote [st,wt.woe._ut+tot
+«.Po

D0 'a Dw4Bf Bun +uY out'Muted nan, " ' t, ''ow cot
TS J4 uPIT 1us $A4f Levo rotes«s'rote" $q0in,'o enter.

lg ls-seas 1yzgg,
wn0 $ Cu wIf 0Mt Queus poyore

O AI LANDO'SCAN OUTS, DO NOCD iRuh Sr5/Tu wL
COOu TO M LOCAL IT ORDONANCE ND DSOCN S1MN ARDS ND AY
Out WIS O STAIE PUCE

02 NOPWT ATERI SALL POUTED UNhT M [ANOS RICATON
S+ST MAS AN MSTALL(D MN0 S 0PuIC MM 1OO COPA
PROS LANDS aS,

0I LANO'SCP CONTRALTO S9ALI 8t 1SP0Sat t Arc S'
wtA MI AL UNOOROUNDO UTUS, PS, CAA(S STRUCTURES
40 (MN RUNS

« I CD»TRACTOR IS RESPOSOAL FOR ROCHON D AL DUA»hS, B8AS&DO
ON DAVI$) O ACTUAL FLD DNS9OS. PAM QUwth$ A
8t PROVO DO AS A CONCEDY 1O M Ow($) 0 S9tu Oto
CONS9OERY8SOUTE. COTRACTO SAL FOLDON DOS9O NTT

• IY I wR O WYSPAW$ 1at Ats DUR; 1
COS TUC TON PROO. F At TO Kt SU0 DOSCR PS NO TO

wL RSA N M OTAT'S uIT r RD wo AS
Cf5Sur 1 AOtv h DSOCN TT"

06. PROTC' OS TC CA IAIO, (OUN !, S TRUCTUR S, UP0TS, 4No 0t
wuTS it M PO£CT SE ANO N JAY PS,(PT
OSI NOCITO TO WODO DR A TTRED AL MAS DOSTD Y
DOWOU TON ANDO CONSPRUCTON ACIWhS SAL PR(D RS TOD
I NOR Pt-COS,/UCNON COTON NCLUNG PIVOTS, LANO'SC
f $, RAGA hON DO LUCIC,

07 POO ASURES IS RURED IO PRVNT EROSION ANDO DSARC Or
SO-8tAGOF MO AP8OPDUST TO UNDOSTURD AS NO
0JAN1 POPP$, S9Of WA(KS, STREETS, DO OM PAD SACS

0 AI PROPOSED SUB8STU TONS US' PPROD Y M LANO'SCPt
RCOTE€1 PRIOR MNS.TALLADA

09 N0nYM LANDSCAPE MROTECT LAYOUT OF TREES. BEDS 0/D PMS
OfQURf ATERAION FRO M LANO'SCPPAN OTCAho tu
toot P 1 Tc D LuOUT

IO TR(S S9Au Rt HANOLD Y ROOT SAIS OY DO NOT DAAI 8AL, PRU
0 LOOS(O TRUNK FRO B8ALL TR( TRUNKS A IO PUNTED S7RT

u9 OUR£ D h on ND/ M (ANDOSA P A-TE I
TD 8t St
wt MY PAWED TRIS A£ NO' AO£ IO STANO ON OR, TR(S
SAL ST»TD wM MN 41-Out oO1 Lt SCG 5rTw M
SH5u SAL Sf CUR£IY ANCOO M OO! BALL, MI ADC I rRu»
4 COM TO WO AURALLY h SrSTV SMALL NOT USEITRAIS
AN 'ODS MA! POTRAIT 0 DAMAGE M ROOT BALL A80 GP
Si»tC SYS7TS SO+Ag 'r Or wt wwSg, OSIS. SPS,O CUY
wRtS wIP(DO AROUNO M I TRUNK SA OT 9 ID UNESS
AUMO/tD0 M LAN0SCAPEMOTEL'

t2 At IS IO8 UNO 8Y SP9DOES M' STRAUCH PRUS, ANDO aT.
CAPACT ND NCC S 7RUCTR£.

LANDSCAPE NOTES:

m ARTtFICIALLOT

LEGEND

MAINTENANCENOTE:

o,a.Li. .aw/ow»uMira.rho

2:-% .7.57%
:2:.zr::2:z..
(of turt gos in (6") r tiger), edging. pruning. tertiizing. watering.
weeding and other such act/ties common t the maintenance of
lordscoping. Lon@scoped oreo toll be kept tee of trash, htte, weeds,
and the such material or plants not o port of the landscaping.

r27%1:753°
wat t be replaced wth plant material of simior site, within ninety (90)
d0. Trees wth a trunk diameter in recess of sir () inches meosured
ttyor inches [2a) above the pound troy be ep lorc ed with ones
t pier verity towing o turk fiart t no itr ton tree incher
() meoared twenty- tour inetea 2) above the ground A tire
wttin may be qortad by th pann ing rd Zon ing Mono i
tubtantit evidence i presented to ingeate obnrmnot circumstance
bent th nti t th Dre or ti get

'#4
I JI

!l,,
11
I,
,,,:,,

I
I

<g= I]-·-11
jj

I
Ii~
L. I

-kle1 ager
I
] «

-gr»:
-. ill=re l

1 I
I lI - -
I
I

I

0

r -es es fa.sos
HOLLY SHRUBS
IN UEU OF STREET
TREES THAT CONFLICT
WIH UTUTES

e tr

var

I
l

+\

I
'------

$"t4=eFby-
ft; l

±[3l
fl$.'i lii# f }

f{ ll [i tlili il l {y
: ll }i " !
hi f;; }] '] l} i;

' Ii k=

• {l[ ] ll " {4H : i •£- i .~ rnn w-
' ili ] [ [%•" 1i. }, [ , 'i
!! ii ] El]< - ff i
• i I # i
i. if' i] l l /Hti----3}} $] [} Ail {l{# j;

-- J.--,--l .L.l. l ]'" ,lll \ :1
± is· &ft '

Ep al## -I

1.±ii
i~, ii I l,l-;------ I TlI' I I' t: i {

/ ± Iti i' i
\ - +---- ! ' ! I

•. My

I ---.

ALTERNATIVE LANDSCAPE PLAN
SCALE: M10O'-0"

------- ill .ll

@0
<£G=. 1 -=Er=

gr+: «us 1I
7 i! -··· --~- I ~r--------7--

a. ~: lf-""-"'-~~~==============~;;;-;;;;:=====°""'~:-71 I/ Ia=I?}; -. -- - -fir
-ii-. %t L s7ET TREES. 25E RED CEDAR & 17 YAUPON HOY

-<-- ADDITIONAL SITE TREES: 14 ER. CEDAR 21 YAUPON H.
WATER WISE_ PL_ANT MATERIALS-1O-DESIGN OPTION PTS

I

-=ailor

l

3E.

9 SIE TREES-
5E RED CEDAR
& 4 CADDO MAPLE

15 PARKING LOT
TREES-9 CEDAR
6 LIVE OAK
(5-DESIGN OPTION PT

STREET TREES-
5-M. WHITE OAK &
71-CRAPE WYRTLE
(5-DESIGN OPTION BT

DOUBLE ROW OF
SCREENING SHRUBS-
364 COMPACT TEX SA
364 DWF BURFORD H
(10-DESIGN OPTION

22223-09124



16, 021 SF

43.06 AC
1,875,553 SF

06,763 SF
106, 006 SF
33,252 SF

!
0 10O 200 300

LOT 8 BUILDING INFORMATION

[] ort
ECCC] woo/srow«
[] vw«row

TOTAL BUAL DANG ARE A

LOT ARE A ACRES)
LOT ARE A (SO.FT.)
OFFICE
WAREHOUSE/STORAGE
MANTENANCE

F.A.R. 0.00
COVERAGE I) 8.3

BUILDING USE LEGEND

mar-cha

DIMENSION CONTROL PLAN

CATV LI CALE TV
ts ELEC BO X (GR OUND I
EMD ELEC MAN-OLE
w D ELEC TER
n FIRE YDRANT

sNOO FE R OPTIC CABE
GM A GAS METER
G GAS MANOL E
GTS GAS TEST STATION
GUY o GUY wRE
CV RRIGA TION CONT ROL VALVE
LP} LIGHT POLE
PP O POWER POE

SM @ STORM DRA N MA»MOL E
ssM @ SANT ARY SEWE R MANOL E
$scOo SANT ARY SEWER CLEANOUT
TwD TELEPHONE MANOL E
1Po TELEPHONE PEDE STAL

D TRANSF ORMER PAD
wMw DO WATER TER

wM @@ WATER MAMOL E
vb-d WATER VA VE
O OVERHEAD ELECTRIC LNE

-(£- UNDOERGROUNDELECTRIC LNE
-w- wATER LNE

SS SANTARY SEWE R LNE
• $ FIBE R OPTIC LME
yT UNDOE RGROUND TELEPHONE

tT OVERHE AD TELEPHONE
-G- UNOE RGROUND GAS

-=·r== ";er so
-=«·or== %,r«n

~

SOUTEASTERN FROG+T LES, MC
NsT. Mo. 202100m742e2

o.PR¢.T

I
I
I,,
'II
'sI
I

}=,it!'<1
O
to,8:

H
., 11·
I «r-: I: - I i li PARKING SPACE REQUIREMENTS

i' g; [AN 4%52258,, ••
i} ? [iissrsii is wore .1.,i - gj.rgg·' :2;

wag'«2'3"w 176.os {} ;8s]OTob wort Sish! i] ,/1uK PANG PRoyr.. 669"
[[] n » 1] } [rQrEr PANG Poyr. 2s6 vs«·
'I li l ," [cEsserAas Rraunri so

, ff r'±! - }±. ••• I T {] Egg'j ii]l] i, {l] wARE-Ous t 1pow/tooos.t. T0 20,000+.t1~:; 11: I I ,,::;-.__ 'I I r.--- ♦ I •P«•l4000 ,., OVER 20:000 .:,:
&? fl[li { !] ~!' _REvsos
5"{ ;] I kl l, "&3 ryo] _oar oscno_ _er ]

3" if#li ! 4 +g; I# i i ij I I I l
l}; ft_. i daj$; 1 1 1 1
ii! [,: kt.y 'yg.
J{ {' [] re or

,11 ~• ~ 11 6U1 WA Wl■R a ASSDCIATH, 1Nc.
j @{] . ' t; l, E"_'g " ENaIEERs SURVEYORS LAND PLANNERS
ct- '.' y x [, - 2OLuwn , Sgt 2O NCTON,TS 7OO TRO (171-m00-

7---,--r; [ 67"%2g%ge [.r 1---=::.::.~------------- -

*A.L.L.ASAAEARAPI) '-...._ -.....,~Iwsmr a roT woRT T $,LP
TRANSPORTATION ' 2

l AuTworrY 1] wsTi 10+00233st
j. jj"ss] "Sry ·we'._ i \

,·~·-~---------------- -

L - LOT I. 19Loa< A/7701 1 BKT EMTERf>ftlSE:S, L.P.

Jl.M PROPERTY CCM>ANY AOOITION , !TRACT 11
- VO.85t24, PG. 2808 - -- MST Me 2000233~ 0 M.A.O C.T I SD O.P A.0.C.T.

LOT 3. OKB/7702
RANS SU80Vu0ON

Vo 70048, PG 683
MR.D.c T

LESTON STREET

LOT 3, BOCK /7702
RANS SU80VISION

vo. 70048, P 1683
MR.D.T

LOT 3, BOO/7702
.R. PEARCE SU8OVISION
vol 76o61, PG. 284

MR.D.C.T.

LOT 4, OKe7702
.R. PEARCE SUVISION
vot. 7208, PG 32€

MR.D.c.T

----------
L-J5
R+603.

D-3400'
CH-N5'42'39"

CL-J50.00

TUTED STATES POSTAL SERVE
TR ACT 1

vo. 8oz. PG 3242
.R.DC.T

NT1721E 115.00'

I
L+193

cs2
g CH=NS17'21"E
j c-19xs

i IM
£ I#g;1 : 'gs
3 [ '£ No042'39"w

I
~ J. \ I I IJU'IJ"IC, DVVJllt'IUW 7:1=· ,..__j i r-7 HEAVY DUTY CONC RETE PAVEMENT
~ c:m If'='=--.. C ----. .---- ? =r = - ,.-=---;-, = ----, ,--,.. -- .. ("L--l BKT [NTERPRIS[S, L.P.
i] rT ] ]; S [jenor non a2i1 RN
g] ; { }, 'kl1•••lg&fig@ re. aroo vrL@Purr sRCES
?] [ [ i2geegg2±,gj ggggee i$@! ggy,gggs ! i@sos?' 'llii
~ LOT I, 8LOCK8/?70e RIJSHTROCJ(C£HTER,~TEXAS. L.P. HST. No. 2017002~8~ ROlLYIO..Dllil<.S u.c Yi~ ·1 tiEtCAHTI..EN>USTRIAI..OISTFICT ·1 N)USTil:IALOISTRICT CITY OF DALLAS DALLAS COUNTY, TEXAS I
~ Al!JF AOOl'TlOff NST No 200600365819 0 P R O C T HST le 201I002800!!5 c:i THFIONSTALLlo£NT SECON> NSTAI.Ul€NT. ~ CONTRACT IFORMA TION '
- 1 "3%¢°· ; :is; ;-- ; s+is7 { "gr " .cc [[Teer["[ere[er]
f '''' '' ' lacure_ sagzaeaewe ec_[cs]\ [1780_\c05.01]

£
3

I
?
g
;

EA223-09q
125



126



0Hz

r

+i'
a3 s"

z
,

!
3

##
:

O

i
z

ill
I

ff#l
$

":
i
jj

..1 ·1~1i
6

;i,.'
+

i?

127



BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-100 (SD) 
 
BUILDING OFFICIAL’S REPORT: Application of James Thrower represented by Peter 
Kavanagh with Zone Systems Inc., for (1) a variance to the front yard setback regulations 
at 1057 Kessler Pkwy. This property is more fully described as Block 1/4634, Lot 11, and 
is zoned R-7.5(A), which requires a front yard setback of 25-feet. The applicant proposes 
to construct and/or maintain a single-family residential structure and provide a 15-foot six-
inch front yard setback, which will require a (1) 9-foot 6-inch variance to the front yard 
setback regulations.  
 
LOCATION:   1057 Kessler Pkwy     
        
APPLICANT:  James Thrower 
 
Represented by:    Zone Systems Inc. 
      
REQUEST: 
 

(1) A request for a variance to the front yard setback regulations.  

STANDARD FOR A VARIANCE:  
Section 51A-3.102(d)(10) of the Dallas Development Code specifies that the board has 
the power to grant variances from the front yard, side yard, rear yard, lot width, lot depth, 
lot coverage, floor area for structures accessory to single-family uses, height, minimum 
sidewalks, off-street parking or off-street loading, or landscape regulations provided that 
the variance is:  

(A) not contrary to the public interest when owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed, and substantial justice done. 

(B) necessary to permit development of a specific parcel of land that differs from 
other parcels of land by being of such a restrictive area, shape, or slope, that it 
cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and  

(C) not granted to relieve a self-created or personal hardship, nor for financial 
reasons only, nor to permit any person a privilege in developing a parcel of land 
not permitted by this chapter to other parcels of land with the same zoning. 
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STAFF RECOMMENDATION:  
 
Approval 
 
Rationale: Based upon evidence presented and provided by the applicant, staff concluded 
that the site is: 

A. Not contrary to the public interest as no letters of opposition were received. 
B. Restrictive in area due to the floodplain which limits the buildable area of the lot; 

therefore, the property cannot be developed in a manner commensurate with 
development upon other parcels of land in the same zoning.   

C. Not a self-created or personal hardship. 
 
BDA HISTORY: 
No BDA history was found within the last 5 years.  
 
Zoning:      
 

Site: R-7.5 (A) Single Family District 
North: R-7.5 (A) Single Family District 
South: R-7.5 (A) Single Family District 
East: R-7.5 (A) Single Family District 
West: R-7.5 (A) Single Family District 
 

 

State Law/HB 1475 effective 9-1-21 

➢ the board may consider the following as grounds to determine whether compliance 
with the ordinance as applied to a structure that is the subject of the appeal would 
result in unnecessary hardship: 
(a) the financial cost of compliance is greater than 50 percent of the appraised 

value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01 (Submission of Rolls to 
Taxing Units), Tax Code. 

(b) compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development is authorized to 
physically occur. 

(c) compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement. 

(d) compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or the municipality considers the structure to be a 
nonconforming structure. 
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Land Use:  
The subject site is developed with a single family home. The areas to the north, south, 
east, and west are developed with single-family uses. 
 
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• A request for a variance to the front yard setback regulations of 9-feet and 6-inches is 

made to construct and/or maintain a single-family residential structure.  
• The subject site is surrounded by single family homes.  
• The Dallas Development Code requires a 25-foot front yard setback for the R-7.5 (A) 

zoning district.  
• Per the submitted site plan, the applicant proposes to construct and/or maintain a 

single-family residential home providing a 15-foot 6-inch front yard setback.  
 

The applicant has the burden of proof in establishing the following: 
• That granting the variance to the front yard setback will not be contrary to the public 

interest when owing to special conditions, a literal enforcement of this chapter 
would result in unnecessary hardship, and so that the spirit of the ordinance will 
be observed, and substantial justice done.  

• The variance is necessary to permit development of a specific parcel of land that 
differs from other parcels of land by being of such restrictive area, shape, or slope, 
that it cannot be developed in a manner commensurate with the development upon 
other parcels of land with the same zoning; and 

• The variance would not be granted to relieve a self-created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing a 
parcel of land not permitted by this chapter to other parcels of land with the same 
zoning.  

Timeline:   

September 14, 2023: The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

October 2, 2023:  The Board of Adjustment Administrator assigned this case to Board 
of Adjustment Panel B. 

October 4, 2023:      The Sustainable Development and Construction Department Senior 
Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the October 23, 
2023, deadline to submit additional evidence for staff to 
factor into their analysis; and November 3, 2023, deadline 
to submit additional evidence to be incorporated into the 
board’s docket materials.  
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• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 

November 1, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and other requests scheduled for the 
November public hearings. Review team members in attendance 
included: The Board of Adjustment Chief Planner/Board 
Administrator, the Development Services Senior Plans Examiner 
the Assistant City Attorney to the Board, the Senior Planner and 
Code Compliance staff. 
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https://youtu.be/fspco1B5xCU 
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City 0t Dallas

Data Relative to Subject Property:

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

cas No:A 223 IO
one 7/4/23

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): _James Thrower

Location address:1057 Kessler Parkway Zoning District: Sf?2h=
1'.£,EYED

Lot No.: _11 __ Block No.: _1/4634 Acreage: 0.289 Census Tract: 4811 004201

street Frontage (in Feet0: 1)_89' 2) 3) 4) s SEP ; 4 RECD
----- ----- ----- -1----

BY: ~ .

Applicant: James Thrower ________ Telephone: _

_______Zip Code: 75208Mailing Address: _1057 Kessler Parkway

E-mail Address: jthrowsw@hotrnail.com

Represented by: Zone Systems, Inc. < Peter Kavanagh, Principal . Telephone: 214-941-4440

Mailing Address: 1620 Handley Drive, Suite A, Dallas, TX Zip Code: 75208

E-mail Address:

Affirm that an appeal has been made for a Variance X, or Special Exception_, of front yard setback.
Section 51A-3.102(d)10)A) provides that the variance must not be contrary to the public interest and be
necessary to permit development on a parcel that is of a restrictive shape or slope that it cannot_be•y4,, 4,f
developed commensurate with other parcels of land with the same zoning. Var iawe or qSfee isryes '·
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas f
Development Code, to grant the described appeal for the following reason: The home is being remodeled
for Mr. and Mrs. Thrower to occupy. The project is being done in a manner to minimize the disruption to
the property. The extraordinary change in elevation of approximately 24 feet from front to back makes a
garage on the front of the home a more usable space without disruption of the natural topography and
allowing for easy access from the garage to the home.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

(Affiant/Applicant's signature)
a±£ 22.7

,=.°
Notary Public in and for DallasCounty, Texas

Doro r L

RAFAEL SEGOVIA
Notary ID #11091123

My Commission Expires
October 3, 2026

(Rev. 08-01-11)

Subscribed and sworn to before me this 7 day of

Before me the undersigned on this day personally appeared James Thrower
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge
and that he/she is the owner/or principal/or authorized representative of the subject yroperty.

Respectfully submitted:[ --

137



70 > O
D »
3 o -o D» D 0es » %8x- -1/1 < I

» D E,±n » 0- I
O I 3. o2zI 33 O 0 o6a. et» 3g 33 - 2 52» D gi3 o

0 z
70 0 0z
O 3<o
D 47
3 m 1
D zm
o -I

I hereby certify that
represented by

did submit a request
at

Building Official's Report

JAMES THROWER
ZONE SYSTEMS INC.
for (1)a variance to the front yard setback regulations

1057 KESSLER

DA223-100(SD) Application of James Thrower represented by Peter Kavanagh with
Zone Systems Inc. for (1) a variance to the front-yard setback regulations at 1057 Kessler
Pkwy. This property is more fully described as Block 1/4634, Lot 11, and is zoned
R-7.5(A), which requires a front yard setback of 25-feet. The applicant proposes to
construct and/or maintain a single-family residential structure and provide a 15-foot 6-inch
front-yard setback, which will require a (1) 9-foot 6-inch variance to the front yard setback
regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Areal mer DA?3/8
I, Kialynn Thrower

(Owner or "Grantee" of property as it appears on the Warranty Deed)
, Owner of the subject property

at: 1057 Kessler Parkway
(Address of property as stated on application)

James ThrowerAuthorize: ------------------------------------(Applicant's name as stated on appliealion)

To pursue an appeal to the City of Dallas Zoning Board of Adjusuent for the following request(s)

XX Variance (specify below)

Special Exception (specify below)

Other Appeal (specify below)----

Specify:_Front yard required is 25 feet. Variance of 9.5 feet is requested

to provide a front setback of 15.5 feet.

fl4Teo
Print name}f property owner or registered agent

Before me. the undersigned, on this day personally appeared
Kn ly9..nheooet

Who on his/her oath certifies that the above statements are true and correct to his/her best

knowledge. Subscribed and sworn to before me this day of/]

.nul
>ublic for Dallas Co~

Sek.b
I

2>2

RON NEWTON
Notary ID #130241781

My Commission Expires
May 28, 2027

Commission expires on

0-7 2-, 2027
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BDA223-100 1057 Kessler Parkway

City of Dallas Board of Adjustment

Request for a front yard variance on property at 1057 Kessler Parkway. Dallas Development

Code considerations per Sec. 51A-3.102A)

1. Variances to the front yard setback must not be contrary to the public interest when,

owing to special conditions, a literal enforcement of this chapter would result in

unnecessary hardship, and so that the spirit of the ordinance will be observed and

substantial justice done;

1

The site is an existing platted lot with an existing home. The minor modification of

the front of the home will allow for the continued use of the home with the benefit of

the garage at the same level as the first floor living space. Not allowing this variance

would result in unnecessary hardship.

2. The variance is necessary to permit development of a specific parcel of land that differs

from other parcels of land by being of such a restrictive area, shape, or slop that is cannot

be developed in a manner commensurate with the development upon other parcels of land

with the same zoning;

The property has a change of elevation of over 25 feet from front to back. This is an

unusual elevation change and a challenge to develop. The proposed plan is to

maintain the existing home with modifications to provide for the garage to be
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BDA223-100 1057 Kessler Parkway 2

roughly level with the main living area of the home. The restrictive slope of the

property prevents the development of this lot in a manner commensurate with other

parcels of land with the same zoning.

3. The variance is not granted to relieve a self-created or personal hardship nor for financial

reasons only.

The variance is requested to address the current condition of the property with the

least visible impact to the property and the lease impact on adjacent properties.
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

TOPOGRAPHY

1
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BDA223-100 at 1057 KESSLER PARKWAY

TOPOGRAPHY
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

2
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

3
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

4
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

5
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

6
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APPENDIX

BDA223-100 at 1057 KESSLER PARKWAY

7
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-074(KMH) 
 
BUILDING OFFICIAL’S REPORT   Application of Masterplan, Represented by Trenton 
Robertson for a (1) special exception to the fence height regulations at 5505 CHATHAM 
HILL RD. This property is more fully described as Block 7/5597, Lot 22, and is zoned R-
1ac(A), which limits the height of a fence in the front yard to 4-feet. The applicant proposes 
to construct a 9-foot fence in a required front yard, which will require (1) a 5-foot special 
exception to the fence regulations.  
 
LOCATION:   5505 Chatham Hill 
          
APPLICANT:  Masterplan, Represented by Trenton Robertson  
      
REQUEST: 
 

(1) A request for a special exception to the fence height regulations.  

STANDARD FOR A SPECIAL EXCEPTION:  
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the fence standards when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for any special exception to the 
code.  

Background information: 
 

1. BDA190-068 Approved: Multiple electric meters to single-family use (August 31, 
2020)   

2. BDA178-086 Approved: Variance to front yard and additional dwelling unit for a 
single-family use and fence standards (October 24, 2018) 

 
Zoning:      
 
Site: R-1 ac (A) 
North: R-1 ac (A) 
South: R-1 ac (A) 
East: R-1 ac (A) 
West: R-1 ac (A) 
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Land Use:  
 
The subject site is developed with a residential structure.  Areas to the North, South, East, 
and West are developed with residential uses.  
 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This is a request for a special exception to the fence height regulations The 

applicant proposes to construct a 9-foot fence in a required front yard, which will 
require a 5-foot special exception to the fence regulations.   

• The subject property is located at 5505 Chatham Hill Road and is zoned R-1ac (A). 
• It is imperative to note that the Board of Adjustment granted the approval of the fence 

standards for this property in October of 2018. The request to construct a 9-foot-high 
fence in a required front yard and to construct a fence in a required front yard with a 
fence panel having less than 50 percent open surface area located less than 5-feet 
from the lot line. Both requests were granted with compliance with the submitted plans 
and elevations. 

• The applicant is now proposing a different material which is different than the 
approved elevations depicted; therefore, they are having to return to the Board as the 
request was granted to comply with the submitted elevations.  

• The applicant is proposing a metal mesh fence which differs from the previously 
approved elevations, chain link.  

• The applicant proposes the fence material will be chain link to metal mesh.  
• The applicant has the burden of proof in establishing that the special exception to the 

fence regulations will not adversely affect the neighboring property.  
• Granting this special exception to the fence standards relating to height up to 9-feet 

with a condition that the applicant complies with the submitted site plan and elevations, 
would require the proposal to be constructed as shown on the submitted documents.  

 
Timeline:   
 
June 02, 2023:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
June 26, 2023:  The Board of Adjustment Secretary assigned this case to Board of 

Adjustment Panel B. 
 
July 11, 2023:  The Board of Adjustment Senior Planner emailed the applicant the 

following information:  
• a copy of the application materials including the Building Official’s 

report on the application 
• an attachment that provided the public hearing date and panel 

that will consider the application; the July 25, 2023, deadline to 
submit additional evidence for staff to factor into their analysis; 
and the Friday, August 04, 2023, deadline to submit additional 
evidence to be incorporated into the Board’s docket materials  
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• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.” 

 
 

July 26, 2023: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for the August 16, 
2023, public hearings. Review team members in attendance 
included the following: the Board of Adjustment Chief Planner/Board 
Administrator, the Board of Adjustment Senior Planners, the Board 
of Adjustment Development Code Specialist, Project Coordinator the 
Chief Arborist, Assistant City Attorney (Matthew Sapp) and the 
Development Services Senior Engineers 

 
July 29, 2023:         The engineering department submitted a comment sheet.  
 
August 16, 2023:    The Board of Adjustment Panel B, at its public hearing held on August  
                               16, 2023, moved to HOLD this matter under advisement until October 
                                18, 2023. 
October 5, 2023:    The applicant submitted revised drawings.  
 
October 18, 2023:  The applicant submitted revised drawings during hearing.  
 
October 18, 2023:  The Board of Adjustment Panel B, at its public hearing held on 

Wednesday, October 18, 2023, moved to HOLD this matter under 
advisement until November 15, 2023. 

 
November 3, 2023:  The applicant submitted revised drawings.  
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07/26/2023 

Notification List of Property Owners 
BDA223-074 

                                                             15 Property Owners Notified 
 

 Label # Address Owner 
 1 5505 CHATHAM HILL RD  BR TRUST THE 

 2 9362 HOLLOW WAY RD  LEDBETTER TERRY LEE & RETA 

 3 9330 HOLLOW WAY RD  BR TRUST THE 

 4 9339 HATHAWAY ST  KING MARK A 2020 RESIDENCE & 

 5 9346 HATHAWAY ST  MOUTRAY HUGH GILFORD & 

 6 9300 HATHAWAY ST  MCGOWEN TAMARA F & JAMES P 

 7 9340 HATHAWAY ST  MALIK RAJEEV & RITU 

 8 5500 CHATHAM HILL RD  SEALE JOHN HENRY & KATHERINE DYLL 

 9 5538 CHATHAM HILL RD  CHAND M RIZWAN 

 10 9239 HATHAWAY ST  DUNNING THOMAS MAYBORN & 

 11 9266 HATHAWAY ST  SCHAFFER MARTIN J & 

 12 5445 N DENTWOOD DR  HOROWITZ ANGELA 

 13 5446 N DENTWOOD DR  CARRY DONALD J & 

 14 9245 HOLLOW WAY RD  LANGE BENJAMIN & TRACY 

 15 5424 DELOACHE AVE  CUBAN MARK 
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https://youtu.be/wgmXxGqwaBg 
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City of Dallas

RTcTrvED
Uy 0 28
~-------·-BY<Cr

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Data Relative to Subject Property:

Location address: 5505 Chatham Hill

Lot No.:22 Blok No.: 7/5597

cos.» 23-07/
Date: 6/1/2023

. .., R-1(A)Zoning District:.

Acreage:3.43 Census Tra. 206.00

street Frontage (in Feet): 1)432' 2)482.7' 30292.93 4))

To the Honorable Board of Adjustment :

owner or Propersyer warranoy peea. BR Trust T-s [ e-> III Tc-s -a,
Applicant: Masterplan (Trenton Robertson) Telephone: 972-561-8732

Mailing Address: 2201 Main Street STE. 1280 Dallas, TX Zip Code: 75201

E-mail Address: trobertson@masterplantexas.com

Represented by: Masterplan (Trenton Robertson) Telephone: 972-561-8732

Mailing Address: 2201 Main Street STE. 1280 Dallas, TX Zip code: 75201

E-mail Address: trobertson@masterplantexas.com

Affirm that an appeal has been made for a Variance_, or Special Exception X , of _
To allow for a change in fence material from chain link to metal mesh. IZ'la- (h

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:
The proposed material change will be more consistent with the surrounding properties. Additionally,
the metal mesh will be a higher quality design and add an additional aesthetic to the property.

Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared
(Affiant/Applicant's name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorize
property.

Respectfully submitted:-
(Rev. 08-01-1) BRIANNA TAYLOR JONES

Notary 1D #133244229
My Commission Expires

July 30, 2025

fr . 2oz2
Notary~as County, Texas

Subscribed and sworn to before me this day of
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I hereby certify that
represented by

did submit a request
at

Building Official's Report

Masterplan
Trenton Robertson
for a special exception to the fence height regulations

5505 CHATHAM HILL

BDA223-074. Application of Masterplan, Represented by Trenton Robertson for a special
exception to the fence height regulations at 5505 CHATHAM HILL RD. This property is
more fully described as Block 7/5597, Lot 22, and is zoned R-1ac(A), which limits the
height of a fence in the front yard to 4 feet. The applicant proposes to construct a 9-foot
fence in a required front yard, which will require a 5-foot special exception to the fence
regulations.

Sincerely,
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CITY OF DALLAS

AFFIDAVIT

Amneat number BDA 223-7/
! •I, BR Trust J- P2-A7orot _,Owner of the subject property

(Owner or "Grantee" of property as it appears on the Warranty Deed)

at: 5505 Chatham Hill, Dallas, TX 75220
(Address of property as stated on application)

Authorize: Masterplan
(Applicant's name as stated on application)

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

l}«
__)(__Special Exception (specify below)

Other Appeal (specify below)

Specify: To request to change the fence material on the property.

Variance (specify below)

Date el1/2023
ner or registered agent

g.7fl 1src
Print name of property oner or registered agent

Before me, the undersigned, on this day personally appeared __[.Hobb TI
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and swor to before me this _]\st day of _Jut 023

!!n,s}'±et{t, STAcYL SPEARS@;'<Notary Public. State ot Texas
:A;5 ¢ E,·%%;:...¢& omm. xpires 06-22-2024
,Si 1
iaqi""°' Notary ID 12889439-3

N~u~Dallas Co~, Texas

Commission expires on_ _g [22/2024

10
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CITY OF DALLAS

Posting of Notification Sign

$sosch)-aBillD»
Appeal Number: BDA 223-07/

All required notification signs must be posted on the property within fourteen (14) days
after an application has been made, prior to the Board of Adjustment Hearing, and not be
removed until the hearing ends.

The sign must be posted at a prominent location adjacent to the public street, evenly spaced
along each frontage, and easily visible from the street. Failure to properly post the sign(s)
may result in either a postponement or denial of the appeal.

All required notification signs have been received. One sign is required for each 500 feet
or less of frontage, or every tract of five (5) acres or less, with a maximum of five (5) signs
required. The cost of each sign is $10.00.

'4 • •Footage of each sree mono@. I2; 827,212.13
Number of acres: 2.(3 >-~~---=-------'--="-------

Number of signs received: -~3 _

Signature of applicant or person receiving si@RR Date

11

DEVELOPMENT SERVICES • BOARD OF ADJUSTMENT /REV 01.23.2023
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Dallas CAD Web Map

6/1/2023, 2:00:22 PM

[laces (J saws6on 3oaee county soma

[]Abstracts street centerline

1:2,257
0 0.01 0.03 0.06 mi

0 0.03 0.05 0.1 km
Esri Community Maps Contributors, Texas Parks & Wildlife, @

OpenStreetMap, Microsoft, Esri, HERE, Garmin, SafeGraph,

Dallas County Appraisal District, BIS Consulting - www.bisconsulting.com
Disclaimer: This product is for informational purposes only and has not been prepared for or be suitable for legal, englreering, or surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of boundaries.
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Ex. 2 -- 2018 Board of Adjustment Order176



Ex. 2 -- 2018 Board of Adjustment Order177
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EXHIBIT A-1 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing185



EXHIBIT A-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing186



EXHIBIT B Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing187



EXHIBIT C Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing188



EXHIBIT D-1Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing189



EXHIBIT D-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing190



EXHIBIT E-1 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing191



EXHIBIT E-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing192



EXHIBIT F Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing193



EXHIBIT G Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing194



EXHIBIT H-1Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing195



EXHIBIT H-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing196



EXHIBIT I-1Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing197



EXHIBIT I-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing198



EXHIBIT J-1Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing199



EXHIBIT J-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing200



EXHIBIT K-1 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing201



EXHIBIT K-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing202



EXHIBIT L Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing203



EXHIBIT M-1Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing204



EXHIBIT M-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing205



 EXHIBIT M-3 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing206



EXHIBIT M-4  Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing207



EXHIBIT N-1 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing208



EXHIBIT N-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing209



EXHIBIT O-1 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing210



EXHIBIT O-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing211



EXHIBIT P Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing212



EXHIBIT Q Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing213



EXHIBIT R-1Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing214



EXHIBIT R-2 Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing215



EXHIBIT S Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing216



EXHIBIT T Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing217



EXHIBIT U Ex. 5 -- Map of 5505 Chatham Hill and pictures of neighboring properties' fencing218



 

 
November 2, 2023 
 
James B. Harris 
Holland & Knight LLP 
1722 Routh Street, Suite 1500 
Dallas, Tx 75201 

 

Dear Mr. Harris: 

 I am a Senior Global Advisor at Briggs Freeman Sotheby’s International Realty. As a broker I 
focus on helping to sell homes in the North Dallas Area principally in the estate area of Preston Hollow 
and Highland Park. I have helped sell several homes north of Northwest Highway, west of the Tollway, 
south of Walnut Hill and east of Inwood. I am very familiar with how a home’s landscaping in this area 
affects its value and the value of neighboring properties. 

 You asked me to review the attached photographs of the front yards of homes along Hollow 
Way and Hathaway between Northwest Highway and DeLoache, including homes on either side of 
Chatham Hill, and comment on the effect two different types of fencing located on the north side of 
Chatham Hill between Hollow Way and Hathaway would have on that neighborhood property and which 
type is more consistent with the fencing found in that neighborhood. You also supplied me with a 
photograph of a wire mesh fence currently on the north side of Chatham Hill and a chain-link fence that 
could be an alternative.  

 Based on my experience in the neighborhood described above, the wire mesh fence is 
consistent with what is found in that neighborhood. The chain link fence is not. In my view, the wire 
mesh fence not only would not adversely affect neighboring properties because it would not lower the 
value of those properties, but it would also have a positive impact on those values. In my view, the chain 
link fence would have a negative effect on the value of neighboring properties. I would advise a 
neighboring property owner who could comment of what type of fence would be allowed to oppose a 
request to allow a chain link fence on the north side of Chatham Hill.  

 I understand a single property owner oppose a wire mesh fence. I don’t understand why. The 
wire mesh fence is more attractive, will have a positive impact on the value of that owner’s home and 
meets the city’s fence ordinance by being 50% open. 

     Yours very truly, 

 

 

     Caroline Summers 

DocuSign Envelope ID: 354CBA42-6C4A-4582-907E-91497829B994
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Reed Hilderbrand LLC 
Landscape Architecture 
130 Bishop Allen Drive 
Cambridge, MA 02139 

November 2, 2023 

James B. Harris 
Holland & Knight LLP 
One Arts Plaza 
1722 Routh Street, Suite 1500 
Dallas, TX 75201 

Dear Mr. Harris: 

I am the landscape architect with Reed Hilderbrand LLC based in Cambridge, MA who has been 
working on the residence at 5505 Chatham Hill Road for The BR Trust since 2018. I was 
personally involved in the process of obtaining the 2018 Special Exception for the fence along 
Hathaway, Hollow Way, and Chatham Hill. I write to provide some background regarding my 
understanding of the action taken by the Board of Adjustment in 2018 and the subsequent 
changes to fence material and height since that Special Exception was granted.  

The elevation drawing that was approved in connection with the 2018 application for a Special 
Exception called out a 7’ tall chain-link fence. That drawing was developed very early in the 
design process, and we had not yet made any material selections or developed drawings with 
material specificity or made a final decision on height. The “chain-link” label was intended as a 
generic description for a metal fence that was at least 50% open.  

I was told that the 2018 Board of Adjustment Order granting the Special Exception specifically 
allowed a fence of up to nine feet and the use of fence panels that were less than 50% open. What 
was not communicated to me was that the language of the order could be understood to limit 
where (1) a nine-foot-high fence was allowed, (2) where the fence could be less than 50% open, 
and (3) that the heights and type of materials in the site plan and elevations referenced by the 
order apparently could not be changed without board approval. I also assumed that the order did 
not limit us to a particular material if the 50% openness requirement was met as there would be 
no need for a special exception. This understanding was consistent with past experiences I have 
had with boards of adjustment that are typically concerned only with openness percentages, as 
opposed to the actual material of the fence.  

As the project progressed, we refined the design and selected a product: Omega elite double 
wire fence, which has openings greater than 50% of the fence area. It is as open as a chain-link 
 fence. This particular product is sold in standard eight-foot-tall panels, which I again assumed 
was compliant with the order that granted approval for the fence to be up to nine feet high. 
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Reed	Hilderbrand	LLC	
Landscape	Architecture	
130	Bishop	Allen	Drive	
Cambridge,	MA	02139 

Consistent with my understanding of the 2018 Order approving the Special Exception, I, in 
conjunction with others, developed and submitted to the City a plan for the perimeter fencing 
that specified heights of nine feet or less described as “wire mesh” or concrete. The City 
approved that plan so I assumed the City agreed that the fence described in the plan was 
consistent with the Special Exception granted in 2018 by the Board of Adjustment. 
 
The attached drawing compares the built condition with the drawing approved in 2018. Note 
that everywhere chain-link was called for, wire mesh either exists or will replace any non-wire 
mesh metal fence. It also shows where there are minor exceedances of the seven-foot height 
called out in the 2018 approved drawing.  
 
 
Sincerely, 
 
 
 
Leslie Carter 
Senior Associate 
617-972-7917  
l  
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Thank you for sending the plant list or landscape plan or whatever you have that’s easy to email over‐ 
we are looking at re‐creating the umbrage along Chatham with trees, flora and fauna.  
  
On Wed, Aug 30, 2023 at 4:05 PM Eric Reeves < > wrote: 

Katherine‐ we are so excited about the Reed Hilderbrand design and look forward to getting it fully 
implemented.    
  
I am connecting you to Leslie Carter.  I believe Leslie worked on the Kalita proposal.   
  
Leslie ‐ Katherine and her husband, John Henry, own the house at 5500 Chatham Hill Rd, across the 
street from us.   Can you please share the planting design with them? 
  
Katherine ‐ since we are bottled up with the Board of Adjustment, you might have your design planted 
before us!   I am sorry that our side of the road will look poorly for the next couple of months.  We will 
probably be moved in before we are able to plant.  At least the weather will be better for planting ‐ 
silver linings.    

Eric Reeves 
2  
  
  
  
  
 

On Aug 30, 2023, at 2:26 PM, Katherine Seale <k > wrote: 

Reed Hilderbrand is so talented. I saw their work at the Philip Johnson House too. They 
really understand how to bring out the best in the natural landscape. ...The Kalita 
master plan is a whole other issue that requires cocktails!  
  
We are preparing to plant along Hollow Way, and possibly Chatham. Would you mind 
sharing your plant list for Chatham? Or, putting your landscape architect in touch with 
mine? I know you said live oaks‐ anything else? If we can complement it, we will.   
  
  
  
On Thu, Aug 17, 2023 at 3:02 PM Eric Reeves <e > wrote: 

Yes,  Reed Hilderbrand.  We recommended them to that project. 
  
So you know the quality of their vision and capabilities l.   
  
Can’t say enough good things about them. And, our project is going to look great from 
a landscape perspective.  So, as always we are a little frustrated with the Chands, but 
we have come to expect it.  The sad thing is that our plan is great, it will raise the level 
in our neighborhood and we are going to dramatically increase the number of 
planting materials and trees.   We have picked out some great live oaks to plant and 
create that wonderful canopy.  All are on hold now. … 
  
If the Chands effectively frustrate the Reed Hilderbrand plan, then we will end up with 
a lesser quality project along Chatham Hill.  It is really cutting their nose off to spite 
themselves.    

Eric Reeves 
 

  
  
  
  
 

On Aug 17, 2023, at 2:51 PM, Katherine Seale 
< wrote: 

Thanks for letting us know. Our side is an eyesore too but we are 
working on a plan to beautify the street and I know whatever you 
guys do will be the same.  Is Reed Hildebrand still your landscape 
architect?  We worked with them on the Kalita master plan. 
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Enjoy these first few days of back to school! 
  
On Thu, Aug 17, 2023 at 1:00 PM Eric Reeves < > 
wrote: 

John and Katherine ‐ we have waited and waited to get the work 
started on Chatham Hill.  Now that we are close to our move in date, 
we initiated the planned work.   The existing Red Tips had to be 
removed as they were at the end of their life expectancy‐ disease 
and decay were taking a toll on them.   
 
It had been our hope to get the new plants in this week but we have 
hit a problem.  The Chands have decided to oppose the fence 
material we are using and we are now facing a delay at the City until 
they resolve the issue.   Until that issue is resolved, we will not be 
able to plant the new materials.   As you know, the plan for the plant 
material is designed to completely hide the fence.  Ultimately, one 
should not even recognize that a fence exists.   
 
The Chands have falsely stated that we have cut down trees 
between the fence and the road.  The Red Tip bushes are the only 
items that have been removed.  
 
Having said that, we intend to install the plant materials once the 
City issue is resolved.   Should the City rule in the Chands’ favor, we 
will maintain temporary construction fencing, evaluate our existing 
rights for fencing or potentially a solid wall and install the plants 
when the fencing is completed.   
 
I apologize for the inconvenience, the lack of planting and the 
eyesore.  But, the current situation is out of my control.   
 
Should you have questions or comments, please feel free to reach 
out to me.   
 
 
Eric Reeves 
2  
 
 

  

  m        m    
m  m    V         

  

 

Virus-free.www.avg.com 
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I am including a rendering from our Landscape design team - Reed 
Hilderbrand - in order to illustrate 
the fencing design around the entire property.  The issue before the 
Board of Adjustment relates to the  
fence along Chatham Hill Road. 
 
If you have concerns comments or need more information, please 
feel free to reach out to me at 
any time. 
<CHR_L6.10 FENCE ELEVATIONS ‐ NEW FENCE FOR BDA MEETING.pdf> 
 
Sincerely, 
 
Katherine  
Sent from my iPhone 
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notified you about a hearing we are going to have in October.  The case 
number is BDA223-074. 
 
Unfortunately for us, there have been so many City meetings and BOA 
hearings that its has been 
hard for our team and us to keep the items in order.  This last item deals 
with the fence and fence 
materials along Chatham Hill Road.   The purpose of the request is to make 
sure all the materials 
are consistent with the fencing along Hathaway and Holloway and to 
provide for privacy. 
 
I am including a rendering from our Landscape design team - Reed 
Hilderbrand - in order to illustrate 
the fencing design around the entire property.  The issue before the Board 
of Adjustment relates to the  
fence along Chatham Hill Road. 
 
If you have concerns comments or need more information, please feel free 
to reach out to me at 
any time. 
 
Thank you for your patience! 
 
Sincerely,  
 
Katherine and Eric 
<CHR_L6.10 FENCE ELEVATIONS - NEW FENCE FOR BDA 
MEETING.pdf> 
 

Sent from my iPhone 
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 15, 2023 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA223-098 (KMH) 
 
BUILDING OFFICIAL’S REPORT Application of Laguna Homes Inc., for (1) a special 
exception to the fence height regulations, and for (2) a special exception to the fence 
standards regulations at 4104 Saranac Dr. This property is more fully described as Block 
11/6147, Lot 1 and is zoned R-7.5(A), which limits the height of a fence in the front yard 
to 4-feet and requires a fence panel with a surface area that is less than 50 percent open 
may not be located less than 5-feet from the front lot line. The applicant proposes to 
construct an 8-foot-high fence in a required front yard, which will require a (1) 4-foot 
special exception to the fence regulations, and to construct a fence in a required front 
yard with a fence panel having less than 50 percent open surface area located less than 
5-feet from the front lot line, which will require a (2) special exception to the fence 
regulations.  

LOCATION:   4104 Saranac Dr       

APPLICANT:  Laguna Homes Inc. 

REQUEST: 

(1) A request for a special exception to the fence height regulations; and 
(2) A request for a special exception to the fence opacity standard regulations. 

STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT STANDARDS 
REGULATIONS:  

Section 51A-4.602(b)(2) of the Dallas Development Code states that the board may grant 
a special exception to the fence regulations when in the opinion of the board, the special 
exception will not adversely affect neighboring property. 

STANDARD FOR A SPECIAL EXCEPTION TO FENCE OPACITY STANDARD 
REGULATIONS:  

Section 51A-4.602(a)(11) of the Dallas Development Code states that the board may 
grant a special exception to the fence regulations when in the opinion of the board, the 
special exception will not adversely affect neighboring property. 
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STAFF RECOMMENDATION:  

Special Exceptions (2): 

No staff recommendation is made on this or any request for a special exception to the 
fence regulations since the basis for this type of appeal is when in the opinion of the 
board, the special exception will not adversely affect neighboring property. 

BACKGROUND INFORMATION: 

Zoning:      

Site: R-7.5 (A) (Single Family District) 
North: R-7.5 (A) (Single Family District) 
East: R-7.5 (A) (Single Family District) 
South: R-7.5(A) and R-10(A) (Single Family Districts) 
West: R- 7.5(A) (Single Family District) 

Land Use:  

The subject site and all surrounding properties are developed with single-family uses. 

BDA History:   

No BDA history 

GENERAL FACTS/STAFF ANALYSIS: 

• The application Laguna Homes, Inc., for the property located at 4104 Saranac 
Drive focuses on 2 requests relating to the fence height and fence opacity 
regulations.  

• The applicant proposes to construct and maintain and 8-foot-high fence in a 
required front yard, which will require a 4-foot special exception to the fence height 
regulations.  

• Secondly, the applicant is proposing to construct and maintain a fence in a required 
front yard with a fence panel having less than 50 percent open surface area located 
less than 5-feet from the front lot line, which requires a special exception to the 
fence opacity regulations.  

• The subject site along with properties to the north, east, south and west are all 
developed with single-family homes.  

• As gleaned from the submitted site plan and elevations, the applicant is proposing 
to construct and maintain an 8-foot-high board on board pre-stained cedar wood 
fence along Lively Lane.  

252



• It is imperative to note that the subject site is a corner lots and it has two street 
frontages, Saranac Drive and Lively Lane. It is important to also note that where 
the applicant is proposing to construct the fence would typically be a side yard, if 
the site was not a corner lot.  

• The Dallas Development Code states that in all residential districts except 
multifamily districts, a fence may not exceed four feet above grade when located 
in the required front yard. The Dallas Development Code also states that no fence 
panel having less than 50 percent open surface area may be located less than 5-
feet from the lot line.  
 

• The applicant has the burden of proof in establishing that the special exception(s) 
to the fence regulations will not adversely affect the neighboring properties.  

• Granting the special exceptions to the fence standards relating to height and 
opacity with a condition that the applicant complies with the submitted site plan 
and elevations, would require the proposal to be constructed as shown on the 
submitted documents.  

 

Timeline:   

September 13, 2023: The applicant submitted an “Application/Appeal to the Board of 
Adjustment” and related documents which have been included as 
part of this case report. 

October 2, 2023:  The Board of Adjustment Administrator assigned this case to Board of 
Adjustment Panel B. 

October 4, 2023:  The Sustainable Development and Construction Department Senior  
                                     Planner emailed the applicant the following information:  

• an attachment that provided the public hearing date and 
panel that will consider the application; the October 23, 
2023, deadline to submit additional evidence for staff to 
factor into their analysis; and November 3, 2023, deadline 
to submit additional evidence to be incorporated into the 
board’s docket materials.  

• the criteria/standard that the board will use in their decision 
to approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure 
pertaining to documentary evidence. 
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November 1, 2023: The Board of Adjustment staff review team meeting was held regard 
request and other requests scheduled for the November public  
hearings. Review team members in attendance included: The Board  
of Adjustment Chief Planner/Board Administrator, the Development 
Services Senior Plans Examiner, the Assistant City Attorney to the 

                                Board, the Senior Planner Code Compliance staff.  
 

.   
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https://youtu.be/YZw8QOYTUKY 
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fyoutu.be%2FYZw8QOYTUKY&data=05%7C01%7Ckameka.mhoskins%40dallas.gov%7Cc561a1e81e8c4393e63f08dbdedb4981%7C2935709ec10c4809a302852d369f8700%7C0%7C0%7C638348805629174235%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=w%2F8TMcb%2Bb087ZNpRol0Ly%2F%2BqhBJKtMhn%2BU2a22Q61YI%3D&reserved=0
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APPLICATION'APPEAL TO THE BOARD OF ADJUSTMENT

no-.soranees jifassassn'
2%.0

Location address:./Lg't_ uantaec ,_ 7·° zoning District:'¥#fn'I'lAl

Lot No.: / Block No.:~Acreage, II,::; S, l".Census Tract: ........., _,.__

sr-stenos»or2rs.4air%,,
To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed):_LAunafoes
A»pliant: l.apa la«as Tsan» lelyk. .reehone:•2t•ts.'t4g
Manne Address: C21 Canye Oaks C floe_ _zcode:2SO2f-

-ml Address:. haguna hoHts in&. 69Hal,cont
Represented by:. Jasun» /alyk Telephone:. 2- '4- 'too

it
Mailing Address: .Zip Code: _

-maAddress:. lgnheme$i1Co9wail.co
Affirm that an appeal has been made for a Variance , or Special Exception _, of _

Z.ash! g" £ee onliis ,porer'y./7, faaa au4. 8'board on lo«ant

Application Is made to the Board of Adjustment, In accordance with the provisions of the Dallas Development Code, to
Grant the described appeal for the following reason:
Te fut sf#a hoese los teen leterned,, T »stll a g Ft fut

lat st, :. hoos el,, • Hi @reoerye Eis
ul nil »e ,overing hi« z$¢ 2hp;erstnrt»rsi fa±,
Note to Applicant: If the appeal requested in this application is granted by the Board of Adjustment, a permit must
be applied for within 180 days of the date of the final action of the Board, unless the Board specifically grants a
longer period.

Affidavit

Before me th~ undersigned on this day personally appeared _____,,•J...a~__() iV m_· Q,_l+t._k _
(Afan/Applanres +ah rntea)

who on (his/her) oath certifies that the above statements are true and correct to his/her best knowledge and that
he/she is the owner/or principal/or authorized representative of the subject property

[ REV01.16.2023

ignature)

subscribed and sworn to before me this _>_dayor Pe4&a 202

ROBERT ELLICITT N~~my, r...,
Notary ID #128385718
My Commission Expires

September 27, 2026

Respectfully submitted:ha
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I hereby certify that

did submit a request

at

Building Official's Report

LAGUNA HOMES INC.

for (1)a special exception to the fence height regulations, and for (2) a
special exception to the fence standards regulations

4104 SARANAC

BDA223-098(KMH) Application of Laguna Homes Inc. for (1) a special exception to the
fence height regulations, and for (2) a special exception to the fence standards regulation:
at 4104 Saranac Dr. This property is more fully described as Block 11/6147, Lot 1 and is
zoned R-7.5(A), which limits the height of a fence in the front yard to 4-feet and requires a
fence panel with a surface area that is less than 50 percent open not be located less than
5-feet from the front-lot line. The applicant proposes to construct an 8-foot high fence in a
required front yard, which will require a (1) 4-foot special exception to the fence
regulations, and to construct a fence in a required front-yard with a fence panel having les
than 50 percent open surface area not be located less than 5-feet from the front-lot line,
which will require a (2) special exception to the fence opacity regulations.

Sincerely,
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SITE PLAN

LOCATION:

Lot: 1, Block: 11/6147 - First Installment of Glenridge Estates
4104 Saranac Dr Lo9ow [we
Dallas, TX 75220 7 Mat< 24-4.406

y@sowv " [e

PROJECT:
SPEC HOME ovo4";% 4oo

PROJECT NO.:

22214
DATE:

5/17/2022
SCALE:

l" =20' ..

20ttr?
MELCHIN RESIDENTIAL DESIGN
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