BOARD OF ADJUSTMENT, PANEL A
TUESDAY, NOVEMBER 13, 2012
AGENDA
BRIEFING
LUNCH
PUBLIC HEARING

5/E/S
COUNCIL CHAMBERS, 1500 MARILLA STREET

11:00 a.m.
1:00 P.M.

David Cossum, Assistant Director
Steve Long, Board Administrator
MISCELLANEOUS ITEMS
Approval of the Tuesday, October 16, 2012
Board of Adjustment Public Hearing Minutes
EXECUTIVE SESSION:
Executive session for attorney briefing pursuant to Tex.
Gov’t Code Section 551.071, regarding Greg Hunsicker v.
Dallas Board of Adjustment, Cause No. DC-11-06581,
BDA 101- 039, Property at 2819 Greenville Avenue

M1
M2

UNCONTESTED CASES
BDA 112-106

5319 Manett Street
REQUEST: Application of Steven McLemore for
a variance to the front yard setback regulations

1

BDA 112-111

8181 S. Lancaster Road
REQUEST: Application of Santos T. Martinez of
Masterplan Consultants to enlarge a nonconforming
use

2

BDA 112-113

4651 Chapel Hill Road
REQUEST: Application of Rob Baldwin for a
special exception to the single family zoning use
regulations

3

REGULAR CASE

BDA 112-116

908 N. Bishop Avenue
REQUEST: Application of David W. Spence for a
special exception to the landscape regulations and
variances to the off-street parking regulations

4

EXECUTIVE SESSION NOTICE
The Commission/Board may hold a closed executive session regarding any item on this
agenda when:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position of
the city in negotiations with a third person. [Tex. Govt. Code §551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

5.

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-12)

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS

TUESDAY, NOVEMBER 13, 2012

MISCELLANEOUS ITEM NO. 1
To approve the Board of Adjustment Panel A, October 16, 2012 public hearing minutes.

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS

TUESDAY, NOVEMBER 13, 2012

MISCELLANEOUS ITEM NO. 2
Executive session for attorney briefing pursuant to Tex. Gov’t Code Section 551.071,
regarding Greg Hunsicker v. Dallas Board of Adjustment, Cause No. DC-11-06581,
BDA 101- 039, Property at 2819 Greenville Avenue.

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, NOVEMBER 13, 2012

BDA 112-106

BUILDING OFFICIAL’S REPORT:
Application of Steven McLemore for a variance to the front yard setback regulations at
5319 Manett Street. This property is more fully described as part of Lot 9 in City Block
3/1974 and is zoned R-7.5(A), which requires a front yard setback of 25 feet. The
applicant proposes to construct a structure and provide a 20 foot front yard setback,
which will require a variance of 5 feet.
LOCATION:

5319 Manett Street

APPLICANT:

Steven McLemore

REQUEST:
A variance to the front yard setback regulations of 5’ is requested in conjunction with
constructing and maintaining a single family home on an undeveloped lot, part of which
would be located in the site’s 25’ front yard setback.
STANDARD FOR A VARIANCE:
The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION:
Approval, subject to compliance with the submitted site plan
Rationale:
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•

The lot’s restrictive area (a lot size that is about 3,000 square feet less that other R7.5(A) zoned lots) preclude its development in a manner commensurate with other
developments found on similarly-zoned R-7.5(A) lots – which in this case, according
to the applicant’s submittals, is a two-story single family home with approximately
2,600 square feet of living area. The applicant has stated that if the site were more
aptly zoned to its lot size of R-5(A) (Single family district 5,000 square feet), his
proposal would not require a front yard setback variance since it would be in
compliance with the 20’ front yard setback required on R-5(A) zoned properties.

BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)

Land Use:
The subject site is undeveloped. The areas to the north, east, south, and west appear to
be developed with residential uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on the
subject site or in the immediate vicinity of the subject site.
Timeline:
September 25, 2012: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
October 10, 2012: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.
October 10, 2012: The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the October 24th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2nd deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
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•
October 30, 2012:

the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.
No review comment sheets with comments were submitted in
conjunction with this application.

GENERAL FACTS/STAFF ANALYSIS:
•
•
•
•
•
•
•

This request focuses on constructing and maintaining a single family home on an
undeveloped lot, part of which would be located in the site’s 25’ front yard setback.
A 25’ front yard setback is required for properties zoned R-7.5(A) Single Family.
A site plan has been submitted indicating a structure/building footprint of
approximately 1,700 square feet located 20’ from the front property line or 5’ into the
25’ front yard setback along Madera Street.
According to calculations taken from the submitted site plan by the Board
Administrator, about 90 square feet (or 5 percent of the total) approximately 1,700
square foot building footprint is located in the 25’ front yard setback.
The site is flat, rectangular in shape (90’ x 50’), and approximately 4,500 square feet
in area. The site is zoned R-7.5(A) where lots are typically 7,500 square feet in area.
According to DCAD records, the “main improvement” at 5319 Manett Street is a
structure built in 1927 with 960 square feet of living area. (This structure is no longer
on the property).
The applicant has the burden of proof in establishing the following:
- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
- The variance to front yard setback regulations is necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same R-7.5(A) zoning classification.
- The variance to front yard setback regulations would not be granted to relieve a
self created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same R-7.5(A) zoning
classification.
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•

If the Board were to grant the front yard variance request, imposing a condition
whereby the applicant must comply with the submitted site plan, the structure in the
front yard setback would be limited to that what is shown on the submitted plan – a
structure that could be located 20’ from the front property line or 5’ into the 25’ front
yard setback.

BDA 112-106

1-4

BDA 112-106

1-5

BDA 112-106

1-6

BDA 112-106

1-7

BDA 112-106

1-8

BDA 112-106

1-9

BDA 112-106

1-10

BDA 112-106

1-11

BDA 112-106

1-12

BDA 112-106

1-13

BDA 112-106

1-14

BDA 112-106

1-15

Notification List of Property Owners
BDA112-106
33 Property Owners Notified
Label # Address

Owner

1

5319

MANETT ST

NOBLES DAVID &

2

5335

BONITA AVE

HERNANDEZ VICTOR

3

5331

BONITA AVE

WELTY JOHN B & AMY E

4

5327

BONITA AVE

SANCHEZ JUAN SALVADOR

5

5323

BONITA AVE

BROWN JENNIFER L RYAN BRENDAN J

6

5319

BONITA AVE

TREVINO JOSE & EVANGELINA

7

5315

BONITA AVE

TREVINO ANA MARIA

8

5311

BONITA AVE

NAJERA IRENE C

9

5307

BONITA AVE

RAMIREZ MARIA RAMIREZ IGNACIA

10

5303

BONITA AVE

TODD ANDREW B

11

2514

MADERA ST

ESPINOZA FELIPE ROSALES

12

2518

MADERA ST

GUEDIN ROBERT M JR &

13

2522

MADERA ST

RODRIGUEZ MARGARITA

14

5314

MANETT ST

SOSA EUGENE

15

5318

MANETT ST

OCAMPO MARIA GREGORIA

16

5320

MANETT ST

BENAVIDES DAVID & TERRI M BENAVIDES

17

5334

MANETT ST

MUNOZ JOSEFINA G & GUADALUPE MUNOZ

18

5302

BONITA AVE

ALMARAZ NOEMI A

19

5308

BONITA AVE

RODRIGUEZ PEDRO & DORA E RODRIGUEZ

20

2600

MADERA ST

WEST OLIN

21

2606

MADERA ST

QUINONES DANIEL

22

2610

MADERA ST

ROJAS AGAPITO H & SOCORRO

23

2614

MADERA ST

GUEVARA PABLO

24

2618

MADERA ST

KELLY DINEEN A

25

2622

MADERA ST

PINN GROUP LLC

26

5310

BONITA AVE

JAIMES EMMANUEL

27

5315

MANETT ST

SOLARES ALICE

28

5318

BONITA AVE

HORN RICHARD CAMDEN & NICHOLE ANGELIC

29

5321

MANETT ST

GOMEZ JOB & MARIA V

30

5327

MANETT ST

KHAN ESTHER
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31

5330

BONITA AVE

GATTINI ANTONIO

32
33

5326
5328

MANETT ST
MANETT ST

TORRES FELIX & RAMONA
LOPEZ JAVIER & JOSEPHINE LOPEZ
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, NOVEMBER 13, 2012

BDA 112-111

BUILDING OFFICIAL’S REPORT:
Application of Santos T. Martinez of Masterplan Consultants to enlarge a
nonconforming use at 8181 S. Lancaster Road. This property is more fully described as
Lot 1, Block A/7609 and is zoned CS, which limits the legal uses in a zoning district. The
applicant proposes to enlarge a nonconforming commercial motor vehicle parking use,
which will require a request to enlarge to a nonconforming use.
LOCATION:

8181 S. Lancaster Road

APPLICANT:

Santos T. Martinez of Masterplan Consultants

REQUEST:
A request is made to enlarge a nonconforming “commercial motor vehicle parking” use
by (according to the application) installing new equipment (overhead trusses connected
to a 240 square foot equipment room with canopy) in the parking lot that will enable
vehicles to park without idling their engines.
STANDARD FOR ENLARGING A NONCONFORMING USE:
The board may allow the enlargement of a nonconforming use when, in the opinion of
the Board, the enlargement: 1) does not prolong the life of the nonconforming use; 2)
would have been permitted under the zoning regulations that existed when the
nonconforming use was originally established by right; and 3) will not have an adverse
effect on the surrounding area.
STAFF RECOMMENDATION:
No staff recommendation is made on a request to enlarge a nonconforming use since
the basis for this type of appeal is based on when, in the opinion of the Board, the
enlargement: 1) does not prolong the life of the nonconforming use; 2) would have been
permitted under the zoning regulations that existed when the nonconforming use was
originally established by right; and 3) will not have an adverse effect on the surrounding
area.
BACKGROUND INFORMATION:
Zoning:
Site:

BDA 112-111

CS (Commercial Service)
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North:
South:
East:
West:

LO-1 (Limited Office)
IR (Industrial Research)
R-7.5(A), CR, & NS(A) (Single family, Community Retail and Neighborhood Service)
MF-2(A) (Multiple family)

Land Use:
The subject site is developed with a nonconforming “commercial motor vehicle parking”
use. The areas to the north and west are undeveloped, and the areas to the east and
south are developed with commercial and retail uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
September 26, 2012:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

October 10, 2012: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.
October 10, 2012: The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the October 24th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2nd deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the section from the Dallas Development Code pertaining to
nonconforming uses and structures; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
October 23,
November 1 & 2,
2012:

October 30, 2012:

BDA 112-111

The applicant submitted additional information beyond what was
submitted with the original application (see Attachments A, B, and
C).
The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
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Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.
GENERAL FACTS/STAFF ANALYSIS:
•

•

•
•

•

•
•
•

•
•

•

This request focuses on enlarging a nonconforming “commercial motor vehicle
parking” use on the subject site - an enlargement that according to the application
involves installing new equipment (overhead trusses connected to a 240 square foot
equipment room with canopy) in the parking lot that will enable vehicles to park on
the site without idling their engines.
The applicant has stated that the proposed 240 square foot equipment room
structure would house the required HVAC systems, satellite and internet servers,
and other equipment related to the overhead trusses that would connect to the
commercial vehicles parked on the site.
The applicant has submitted a revised site plan (see Attachment C) that denotes the
location of the proposed equipment room/canopy and related trusses.
The Dallas Development Code defines a nonconforming use as “a use that does not
conform to the use regulations of this chapter, but was lawfully established under
regulations in force at the beginning of operation and has been in regular use since
that time.”
The Dallas Development Code states that enlargement of a nonconforming use
means any enlargement of the physical aspects of a nonconforming use, including
any increase in height, floor area, number of dwelling units, or the area in which the
nonconforming use operates.
The application states that the site is 7.99 acres in area.
The subject site is zoned CS (Commercial Service).
A ““commercial motor vehicle parking” use is permitted in CS districts by SUP only if
located within 500 feet of a residential district, measured in a straight line, without
regard to intervening structures or objects, from the nearest boundary of the zoning
district at issue. (A portion of land immediately east of the subject site is zoned R7.5(A) Single Family Residential).
DCAD states that the property at 8181 S. Lancaster Road has the following
improvements: a convenience store with 5,355 square feet built in 1994.
Records from Building Inspection Department indicate that the date in which the
“commercial motor vehicle parking” use became nonconforming on October 9, 2002,
and that reason that the use is classified as nonconforming: “new use classification
created by city council in 2002 and requirement for all uses on the property must be
listed as main uses created the nonconformity.
A copy of a Certificate of Occupancy has been included in the case file for a “motor
vehicle fueling station” use (DBA: Eliza USA Travel Center) located at 8181 S.
Lancaster Road (CO #0902171094) issued on March 5, 2009.

BDA 112-111
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•

•

The applicant has the burden of proof to establish that the enlargement of the nonconforming use:
1. does not prolong the life of the nonconforming use;
2. would have been permitted under the zoning regulations that existed when the
nonconforming use was originally established by right; and
3. will not have an adverse effect on the surrounding area.
If the Board were to grant this request, with a condition imposed that the applicant
comply with the submitted revised site plan, the enlargement of the nonconforming
use would be limited to what is shown on this document which in this case is a
relatively small proposed equipment room/canopy with related trusses on the
approximately 8 acre subject site .

BDA 112-111
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Attach A
Pgl
October 15, 2012
Mr. Steve Long
Board of Adjustment
City of Dallas
1500 Manila, Room 5BN
Dallas, Texas 75201
RE: BDA 112-111, 8181 S. Lancaster
Dear Mr. Long:
The property listed above was developed in 1993 as a motor vehicle fueling station. The original
development of the property included the fueling station for personal and commercial vehicles,
restaurants, a retail store, and a large parking lot. The restaurants and motor vehicle fueling station
maintain proper certificates of occupancies.
In 2002, the Dallas City Council created a new use (commercial motor vehicle parking) for the
temporary, daily, or overnight parking of commercial vehicles greater than 26,000 pounds. A
commercial motor vehicle parking use was created nine years after the original development of the
property. This council action also requires that this commercial motor vehicle parking use cannot be
classified as an accessory parking use.
The new owners of the property seek to install new equipment for commercial vehicles that park on
their property. This new equipment allows drivers to connect to an overhead system that
administers individual controlled air conditioning or heaters, internet service, satellite television,
and electrical connections. The overhead trusses are connected to an equipment room that houses
the required HVAC systems, satellite and internet servers, and other equipment. This structure is
8’x 30’. It has been determined that the placement of this mechanical and equipment room will
create new floor area for a non-conforming commercial motor vehicle parking use on the site.
I have included a site plan to show the area where the new floor area will be placed. I have also
provided a floor plan for the equipment room and elevations for the new trusses. Again, we have
been informed that the actual floor area of the new equipment room is what is triggering this
request.
In order to place this structure on the site, the property owner intends to remove ten (10) existing
commercial parking spaces. Although some parking areas will be restriped, it will not allow the
owner to regain these ten spaces.

MASTERPLAN
Jackson Street, Suite 640
Dallas, Texas 75202

900

Phone: (214) 761-9197
Fax: (214) 748-7114
Web: masterplanconsultants.com

BDA 112-111

Development and
2-7Zoning Consultants

a

BDA112-111
Attach A

Pg2

The placement of this equipment does not prolong the life of a commercial motor vehicle parking
use. This use could continue to operate without the placement of this equipment. In fact, the
placement of this structure actually diminishes the existing use by ten parking spaces. More
importantly, the placement of this equipment and structure will allow commercial vehicles to park
without idling their engines for long periods of time. This removes the noise and air pollution that
impacts the surrounding area.

Please feel free to contact our offices if you need any additional information regarding this request.

Santos T. Martinez
Authorized representative for
Idle Air

MASTERPLAN
South Ervay, Suite 112B
Dallas, Texas 75201

500

Phone: (214) 761-9197
Fax: (214) 748-7114
Web: masterplanconsultants.com

BDA 112-111

Development and Zoning Consultants
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Attach B
Pgl

Mr. Steve Long
Board of Adjustment
City of Dallas
1500 ManIla, Room 5BN
Dallas, Texas 75201
RE: BDA 112-111, 8181 S. Lancaster
Dear Mr. Long:

I have amended the previous notes that were labeled on our last site plan. Although the site plan
indicated the location of new floor area and trusses, I did not label the trusses accordingly.
This exhibit shows the location for the new trusses highlighted in yellow.
In order to place these structures on the property, the owner will restripe the existing parking lot.
The existing parking layout accommodates 140 commercial vehicles. Once the new structures are
in place and the parking restriped, the parking layout will accommodate 105 commercial vehicles.
I would also like to point out that the revised floor plans for the new equipment room includes a
9’ x 27’ canopy.
Please feel free to contact our offices if you need any additional information regarding this request.

Santos T. Martinez
Authorized representative for
Idle Air

MASTERPLAN
Jackson Street, Suite 640
Dallas, Texas 75202

900

Phone: (214) 761-9197
Fax: (214) 748-7114
Web: masterplanconsultants.com

BDA 112-111

Development and Zoning Consultants
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Notification List of Property Owners
BDA112-111
11 Property Owners Notified
Label # Address

Owner

1

7915

LANCASTER RD

ALL SAINTS INC

2

8181

LANCASTER RD

DFW OIL INC STE 230

3

7915

LANCASTER RD

SUN NLF LIMITED PS SUITE 135

4

7916

LANCASTER RD

RODRIGUEZ JOEL & EVA

5

7926

LANCASTER RD

CLEMMONS ANNIE

6

7934

LANCASTER RD

CLEMONS BEULAH V

7

8008

LANCASTER RD

WASHINGTON STANFORD L & GLADYS L

8

8018

LANCASTER RD

A TASTE OF TX USA INC DBA BIG BRUCES BAR

9

8108

LANCASTER RD

MEDINA BILLY &

10
11

8118
8210

LANCASTER RD
LANCASTER RD

MEDINA BILLY&
DFW CONVENIENCE STORES LP %GUY FRENCH
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2-30

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, NOVEMBER 13, 2012

BDA 112-113

BUILDING OFFICIAL’S REPORT:
Application of Rob Baldwin for a special exception to the single family zoning use
regulations at 4651 Chapel Hill Road. This property is more fully described as Lot 11 in
City Block D/4405 and is zoned R-1ac(A), which limits the number of dwelling units to
one. The applicant proposes to construct an additional dwelling unit, which will require a
special exception to the single family zoning use regulations.
LOCATION:

4651 Chapel Hill Road

APPLICANT:

Rob Baldwin

REQUEST:
A request for a special exception to the single family use development standard
regulations is requested in conjunction with replacing an existing one-story
garage/storage building on the site with an additional dwelling unit structure (a onestory, detached “pool cabana” structure) on a site currently developed with a one-story
dwelling unit/single family home structure.
STANDARD FOR A SPECIAL EXCEPTION TO THE SINGLE FAMILY USE
DEVELOPMENT STANDARDS REGULATIONS TO AUTHORIZE AN ADDITIONAL
DWELLING UNIT:
The board may grant a special exception to the single family use development
standards regulations of the Dallas Development Code to authorize an additional
dwelling unit on a lot when, in the opinion of the board, the special exception will not: 1)
be used as rental accommodations; or 2) adversely affect neighboring properties.
In granting this type of special exception, the board shall require the applicant to deed
restrict the subject property to prevent use of the additional dwelling unit as rental
accommodations.
STAFF RECOMMENDATION:
No staff recommendation is made on this or any request for a special exception to
authorize an additional dwelling unit since the basis for this type of appeal is when in the
opinion of the board, the additional dwelling unit will not: 1) be used as rental
accommodations; or 2) adversely affect neighboring properties.
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In granting a special exception, the board shall require the applicant to deed restrict the
subject property to prevent the use of the additional dwelling unit as rental
accommodations.
Zoning:
Site:
North:
South:
East:
West:

R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)
R-1/2ac(A) (Single family district 1/2 acre)

Land Use:
The subject site is developed with a single family home. The areas to the north, east,
south, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
September 27, 2012: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
October 10, 2012: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.
October 10, 2012: The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the October 24th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2nd deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
October 23, 2012:

BDA 112-113

The applicant forwarded additional information beyond what was
submitted with the original application (see Attachment A).
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October 30, 2012:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.
No additional review comment sheets with comments were
submitted in conjunction with this application.

GENERAL FACTS/STAFF ANALYSIS:
•

•

•

•
•

•
•
•

This request focuses on replacing an existing one-story garage/storage building with
an additional dwelling unit structure (a one-story, detached “pool cabana” structure)
on a site currently developed with a one-story dwelling unit/single family home
structure. (The submitted site plan represents that the new dwelling unit/cabana
structure is of virtually the same size and in the same location as the existing
garage/storage building on the site that the applicant intends to demolish).
The single family use regulations of the Dallas Development Code state that only
one dwelling unit may be located on a lot, and that the board of adjustment may
grant a special exception to this provision and authorize an additional dwelling unit
on a lot when, in the opinion of the board, the special exception will not: 1) be
contrary to the public interest; or 2) adversely affect neighboring properties.
The Dallas Development Code defines “single family” use as “one dwelling unit
located on a lot;” and a “dwelling unit” as “one or more rooms to be a single
housekeeping unit to accommodate one family and containing one or more kitchens,
one or more bathrooms, and one or more bedrooms.”
The site is zoned R-1ac(A) (Single Family District 1 acre) where the Dallas
Development Code permits one dwelling unit per lot.
A site plan has been submitted denoting the locations of the two building footprints,
the larger of the two being the existing dwelling unit on the site and the smaller being
the additional dwelling unit. The site plan represents the sizes and locations of the
two building footprints relative to the entire lot/property.
An elevation has been submitted of the second/additional dwelling unit/ “pool
cabana” structure denoting a one-story structure that is approximately 15’ in height.
A floor plan has been submitted of the second/additional dwelling unit/ “pool cabana”
structure denoting the rooms/spaces that appear to be a kitchen, a bathroom, and
two other unlabeled rooms.
DCAD records indicate that the property at 4651 Chapel Hill Road has the following
improvements:
− “main improvement:” a structure built in 1965 with 4,399 square feet of living
area; and

BDA 112-113
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•

•

•
•
•

•

− “additional improvement:” 290 square foot detached garage, 232 square foot
cabana, and pool.
Building Inspection staff has reviewed the submitted floor plan of the proposed pool
cabana” structure and deemed it a “dwelling unit” - that is per Code definition: “one
or more rooms to be a single housekeeping unit to accommodate one family and
containing one or more kitchens, one or more bathrooms, and one or more
bedrooms.”
This request appears to center on the function of what is proposed to be located
inside the proposed “pool cabana” structure. If the board were to deny this request, it
appears that this structure could be constructed and maintained with merely
modifications to the function/use inside it (or to the floor plan) since the proposed
structure appears (and is represented by the applicant’s representative) to comply
with the applicable zoning code development standards (i.e. no application has been
made for variance to setbacks or any other zoning code provision). The applicant
has written that if the kitchen of the proposed structure was removed, it would not be
considered a dwelling unit, and the structure then could be built by right as shown on
the submitted site plan; and that once a kitchen is added, the city considers the
structure a dwelling unit and a Board of Adjustment hearing is required.
As of November 5, 2012, no letters had been submitted to staff in support or in
opposition to the application.
The applicant has the burden of proof in establishing that the additional dwelling unit
will not be used as rental accommodations (by providing deed restrictions, if
approved) and will not adversely affect neighboring properties.
If the Board were to approve the request for a special exception to the single family
regulations, the Board may want to impose a condition that the applicant comply with
the submitted site plan, floor plan, and/or elevation to ensure that the special
exception will not adversely affect neighboring properties. Note that granting this
special exception request will not provide any relief to the Dallas Development Code
regulations other than allowing an additional dwelling unit on the site (i.e.
development on the site must meet all required code requirements including but not
limited to setback and coverage requirements).
The Dallas Development Code states that in granting this type of special exception,
the board shall require the applicant to deed restrict the subject property to prevent
the use of the additional dwelling unit as rental accommodations.
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Notification List of Property Owners
BDA112-113
15 Property Owners Notified
Label # Address

Owner

1

4651

CHAPEL HILL RD

IRWIN STEVE & LESLIE

2

7412

AXMINSTER CT

MUSCATO STEPHEN JOSEPH

3

7424

AXMINSTER CT

NIKULA MICHAEL &

4

4715

CHAPEL HILL RD

SKRABANEK HENRY J & ELAINE A

5

4707

CHAPEL HILL RD

ALLEN ELGIN B JR & RACHEL ALLEN

6

4657

CHAPEL HILL RD

SESSIONS JUANITA DIAZ

7

7404

AXMINSTER CT

BRADY JACK E

8

4666

CHAPEL HILL RD

JONES ELLWOOD

9

4656

CHAPEL HILL RD

FRANK GAIL

10

4545

CATHEDRAL DR

MCCOMBS ERNEST L JR

11

4555

CATHEDRAL DR

HEADY VAUGHN

12

4565

CATHEDRAL DR

FRANK PATRICIA GAIL

13

4646

CHAPEL HILL RD

GILL ANTHONY C & BARBARA M

14
15

4636
7403

CHAPEL HILL RD
AXMINSTER CT

J SCOTT AND ILENE FOWLER INHERITORS TRUS
SECKER FRED A JR & MICHELE
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

TUESDAY, NOVEMBER 13, 2012

BDA 112-116

BUILDING OFFICIAL’S REPORT:
Application of David W. Spence for a special exception to the landscape regulations and
variances to the off-street parking regulations at 908 N. Bishop Avenue. This property is
more fully described as a parcel of land to be platted as Lot 2A, Block 11/3333. This
property is zoned PD-830, which requires: (1) mandatory landscaping; (2) that in an
agricultural, multifamily, MH(A), or nonresidential district, a person shall not construct or
maintain a parking lot that has access to a public alley that abuts or is in an R, R(A), D,
D(A), TH, TH(A), or CH district unless the director approves the means of access; and
(3) that the owner of off-street parking provide screening to separate the parking area
from a contiguous single family or duplex use or a vacant lot if any of these are in an R,
R(A), D, D(A), TH, TH(A), or CH district and the parking area serves a multifamily use.
The applicant proposes to construct a multifamily structure and (1) provide an alternate
landscape plan, which will require a special exception to the landscape regulations; (2)
provide a parking lot that has access to a public alley; and (3) not provide the required
screening to separate the parking area from a contiguous single family or duplex use.
LOCATION:

908 N. Bishop Avenue

APPLICANT:

David W. Spence

REQUESTS:
The following appeals had been made on a site that is undeveloped:
1. A special exception to the landscape regulations is requested in conjunction with
constructing and maintaining apartment units, and not fully meeting the
landscape regulations related to the perimeter landscape buffer strip and
consequently buffer plant materials required on the east side of the property
adjacent to the alley;
2. A variance to the off-street parking regulations is requested in conjunction with
constructing and maintaining the aforementioned apartment units, and not fully
meeting off-street parking regulations related to required screening of off-street
parking on the east side of the property adjacent to the alley, and single family
uses to the east of the subject site; and
3. A variance to the off-street parking regulations is requested in conjunction with
constructing and maintaining a parking lot for the aforementioned apartment units
that would have access to a public alley that abuts a residential district to the
east of the subject site.
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:
The board may grant a special exception to the landscape regulations of this article
upon making a special finding from the evidence presented that:
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(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;
(2) the special exception will not adversely affect neighboring property; and
(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.
In determining whether to grant a special exception, the Board shall consider the
following factors:
- the extent to which there is residential adjacency;
- the topography of the site;
- the extent to which landscaping exists for which no credit is given under this article;
and
- the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.
STANDARD FOR A VARIANCE:
The Dallas Development Code specifies that the board has the power to grant
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor
area for structures accessory to single family uses, height, minimum sidewalks, offstreet parking or off-street loading, or landscape regulations provided that the variance
is:
• not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
• necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
• not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION (landscape special exception):
Denial
Rationale:
• The applicant has not substantiated how strict compliance with the requirements of
the Dallas Development Code Landscape Regulations will unreasonably burden the
use of the property, and that the special exception will not adversely affect
neighboring property.
• The City’s Chief Arborist recommends denial of the request, part of which appears to
be based upon the fact that: 1) the applicant has not provided a landscape plan that
describes the proposed deficiencies nor the areas of the site that may be meeting
the Landscape Regulations, and 2) that property/subject site is located is a zoning
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district (PD 830) that was recently created (August of 2010) where at that time, while
alterations were made in this PD to Article X: Landscape Regulations at that time,
the alterations did not include the removal of the provision that the applicant seeks
exception from in this application that being the perimeter landscape buffer strip
requirement applied “to provide visual buffering between land uses of differing
character.”
STAFF RECOMMENDATION (off-street parking screening and alley access
variances):
Denial
Rationale:
• The applicant has not substantiated how a literal enforcement of the zoning code
regulations would result in unnecessary hardship; how the variances are necessary
to permit development of the flat, rectangular in shape, and 0.345 acre subject site in
that it is different from other parcels of land by its restrictive area, shape, or slope,
that it cannot be developed in a manner commensurate with the development upon
other parcels with the same PD 830 zoning district; nor how the variances are not
needed to relieve a self-created or personal hardship, nor for financial reasons only.
• The applicant has not provided information to show that the requested variances are
not to relieve self-created or personal hardship nor for financial reasons only.
Zoning:
Site:
North:
South:
East:
West:

PD 830 (Planned Development)
PD 830 (Planned Development)
PD 830 (Planned Development)
PD 160 (Planned Development)
PD 830 (Planned Development)

Land Use:
The subject site is undeveloped. The areas to the north, south, east, and west are
developed with residential uses.
Zoning/BDA History:
1. BDA 112-115, Property at 801 N.
Bishop Avenue ( one block south
and west of the subject site)
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On November 14, 2012, the Board of
Adjustment Panel B will hold a hearing to
consider a special exception to the
landscape regulations and a variance to the
off-street parking (screening) regulations
requested in conjunction with constructing
and maintaining apartment units on the site,
and not fully meeting landscape and off-
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street parking regulations.
Timeline:
September 28, 2012: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
October 16, 2012: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel A.
October 17, 2012: The Board Administrator emailed the applicant the following
information:
• an attachment that provided the public hearing date and panel
that will consider the application; the October 24th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 2nd deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
• the criteria/standard that the board will use in their decision to
approve or deny the request; and
• the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
October 19, 2012: The Sustainable Development and Construction Department
Historic Preservation Senior Planner provided the following
information on this application in an email: “No comment from
Historic (on the November applications) other than the N. Bishop
applications are located within the Miller-Stemmons National
Register District (not a local district), but the proposed work does
not seem to pose an adverse effect on the district.”
October 30, 2012:

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Assistant Director, the Sustainable Development
and Construction Department Engineering Division Assistant
Director, the Building Inspection Chief Planner, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist, the Chief Arborist, and the
Assistant City Attorney to the Board.
No review comment sheets with comments were submitted in
conjunction with this application.

November 2, 2012:
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The applicant submitted additional information beyond what was
submitted with the original application (see Attachment A).
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November 5, 2012: The City of Dallas Chief Arborist submitted a memo that provided
his comments regarding the landscape special exception request
(see Attachment B).

GENERAL FACTS/STAFF ANALYSIS (special exception):
•

•

•

•

•

•

•

This request focuses on constructing and maintaining apartment units, and not fully
meeting the landscape regulations related to the perimeter landscape buffer strip
and consequently the buffer plant material requirements required on the east side of
the property adjacent to the alley.
The Dallas Development Code requires full compliance with the landscape
regulations when nonpermeable coverage on a lot or tract is increased by more than
2,000 square feet, or when work on an application is made for a building permit for
construction work that increases the number of stories in a building on the lot, or
increases by more than 35 percent or 10,000 square feet, whichever is less, the
combined floor areas of all buildings on the lot within a 24-month period.
The Landscape Regulations of the Dallas Development Code state the following with
regard to lots containing a use other than single family or duplex:
• Perimeter landscape buffer strip: A landscape buffer strip must be provided along
the entire length of the portion of the perimeter of the lot where residential
adjacency exists, exclusive of driveways and accessways at points of ingress
and egress to and from the lot. The buffer strip must be at least 10 feet wide
except that: (A) any portion of the buffer strip adjacent to public street frontage
need not exceed 10 percent of the lot depth; and (B) any portion of the buffer
strip in the front yard and adjacent to the side lot line need not exceed 10 percent
of the lot width.
The applicant has submitted a plan that indicates the following notation of the east
side of the property adjacent to the alley: “vertical green screen in lieu of landscape
buffer- 18” planting bed with 6’ tall woven wire trellis, posts 8’ o.c. planted in 3-gal.
crossvine (Bignonia Capreolata) every 36” o.c.”
The City of Dallas Chief Arborist submitted a memo to the Board Administrator
regarding the applicant’s request (see Attachment B). The memo states how this
request is triggered by proposed new construction on the site and how the applicant
is seeking a special exception from the perimeter landscape buffer strip and
consequently the buffer plant material requirements of the Landscape Regulations.
The City of Dallas Chief Arborist notes that a landscape plan has not been provided
that describes a proposed deficiency whereas the applicant has made a request to
“create an Alternate Landscape Plan, modifying the landscape-buffer requirements
of Sec. 51A-10.134(b)(1).” The deficiency would be the removal of: 1) the mandatory
10’ wide landscape buffer along the rear of the property; and 2) the required buffer
plant group for that area where a residential adjacency exists.
The City of Dallas Chief Arborist notes among other things in his memo that PD 830
was established in August of 2010. Alterations to the Article X: Landscape
Regulations ordinance approved at that time did not include the removal of the
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•
•

•

•

perimeter landscape buffer strip requirement of the landscape code which is applied
“to provide visual buffering between lands uses of differing character.”
The City of Dallas Chief Arborist recommends denial of this request.
The applicant has the burden of proof in establishing the following:
- Strict compliance with the requirements of the Landscape Regulations of the
Dallas Development Code will unreasonably burden the use of the property; and
- The special exception will not adversely affect neighboring property.
Typically, if the Board were to grant this type of request, they would impose the
applicant’s submitted landscape plan as a condition to the request, that would
document the areas on the site that were provided leniency or exception to specific
requirements of Article X: The Landscape Regulations. In this case, the City of
Dallas Chief Arborist has stated that a landscape plan has not been provided that
describes/documents a proposed deficiency.
Granting the request for the special exception to the landscape regulations, and
imposing any condition to this request would not provide relief from any other zoning
code provision such as off-street parking regulations related to screening and alley
access.

GENERAL FACTS/STAFF ANALYSIS (off-street parking screening variance):
•

•
•

•
•

•
•
•

This request focuses on a variance to the off-street parking regulations made in
conjunction constructing and maintaining apartment units on the site, and not fully
meeting off-street parking regulations related to required screening of off-street
parking on the east side of the property adjacent to the alley, and single family uses
to the east of the subject site.
The application states that a variance to the off-street parking regulations is made
specifically with regard to the Sec. 51A-4.301(F).
The Off-Street Parking Regulations of the Dallas Development Code states the
following with regard to “screening provisions for off-street parking”:
• The owner of off-street parking must provide screening to separate the parking
area from a contiguous single family or duplex use or a vacant lot if any of these
are in a residential district and the parking area serves a multifamily use.
• Screening for off-street parking required must be a brick, stone, or concrete
masonry, stucco, concrete, or wood wall that is not less than six feet in height.
The applicant has submitted a plan that shows off-street parking for the proposed
multifamily use on the property located adjacent to an alley that separates the site
from a residential district immediately to the east of the subject site.
The applicant has submitted a plan that indicates the following notation on the east
side of the property adjacent to the alley: “vertical green screen in lieu of landscape
buffer- 18” planting bed with 6’ tall woven wire trellis, posts 8’ o.c. planted in 3-gal.
crossvine (Bignonia Capreolata) every 36” o.c.”
The site is flat, rectangular in shape, and is (according to the application) 0.345
acres in area. The site is zoned PD 830.
DCAD records indicate that the property at 908 N. Bishop has “no main
improvement.”
The applicant has the burden of proof in establishing the following:

BDA 112-116
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•
•

That granting the variance to the off-street parking screening regulations will not
be contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;
- The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 830 zoning
classification; and
- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 830 zoning classification.
The applicant submitted additional information to staff beyond what was submitted
with the original application (see Attachment A).
If the Board were to grant the variance request to the off-street parking regulations
related to screening, the submitted site plan may be imposed as a condition to
ensure that the variance is only for the off-street parking regulations (screening), and
would not provide any other relief from the zoning code such as off-street parking
regulations related to alley access or to landscape regulations.

GENERAL FACTS/STAFF ANALYSIS (off-street parking alley access variance):
•

•
•

•
•
•
•

This request focuses on a variance to the off-street parking regulations made in
conjunction with constructing and maintaining a parking lot for the aforementioned
apartment units that would have access to a public alley that abuts a residential
district to the east of the subject site.
The application states that a variance to the off-street parking regulations is made
specifically with regard to the Sec. 51A-4.301(a)(13).
The Off-Street Parking Regulations of the Dallas Development Code states the
following “general provision”:
• In a nonresidential district, a person shall not construct or maintain a parking lot
or garage that has access to a public alley or access easement that abuts or is in
a residential zoning district unless the director approves the means of access.
The applicant has submitted a plan that shows off-street parking for the proposed
multifamily use adjacent to an alley that separates the site from a residential district
immediately to the east of the subject site.
The site is flat, rectangular in shape, and is (according to the application) 0.345
acres in area. The site is zoned PD 830.
DCAD records indicate that the property at 908 N. Bishop has “no main
improvement.”
The applicant has the burden of proof in establishing the following:
- That granting the variance to the off-street parking alley access regulations will
not be contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done;

BDA 112-116
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-

•
•

The variance is necessary to permit development of the subject site that differs
from other parcels of land by being of such a restrictive area, shape, or slope,
that the subject site cannot be developed in a manner commensurate with the
development upon other parcels of land in districts with the same PD 830 zoning
classification; and
- The variance would not be granted to relieve a self created or personal hardship,
nor for financial reasons only, nor to permit any person a privilege in developing
this parcel of land (the subject site) not permitted by this chapter to other parcels
of land in districts with the same PD 830 zoning classification.
The applicant submitted additional information to staff beyond what was submitted
with the original application (see Attachment A).
If the Board were to grant the variance request to the off-street parking regulations
related to alley access, imposing the submitted site plan as a condition would ensure
that the variance is only for off-street parking regulations (alley access) and would
not provide any other relief from the zoning code such as but not limited to off-street
parking regulations related to screening, or to landscape regulations.
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city of Dallas
APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT
CaseNo.: BDA 112-116
Data Relative to Subject Property:
Location address:
LotlBlock Nos.

—

Date:

908 N. Bishop Ave.

-

Sept. 28,2012

Zoning Dist: PD 830

Lot 2A, Block 11/3333

Acreage: .345

Census Tract: 42.01

Street Frontage (in Feet): 100’
To the Honorable Board of Adjustment:
Owner of Property (per Warranty Deed): Good Space, Inc.
Applicant: ~ t3paee, Ine.~-

Telephone: (214) 942 0690

Mailing Address: 408W. Wh st., No. 103, Dallas, TX 75200
E-mail Address: david@gond~paoe.com
RepreeantodEby: David W. Spence

Telephone: (214) 942-0690

-

Mailing Address: 408 W. ~ St.., No. 103, Dallas, TX 75208
E-mail Address: david@goodspace.com

Affirm that an appeal has been made for a:
SPECIAL EXCEPTION to create an Alternate Landscape Plan, modi1~’ing the landscape-buffer requirements of Sec.
51A-1O.134(b)(1);
VARIANCE to the screening requirements for multi-family parking in Sec. 51 A-4.30 1(f); and
VARIANCE to the prohibition of parking-lot entry via rear alley in Sec. 5 1A-4.301 (aXi 3).
Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to grant
the described appeal for the following reason:
Please see attached letter, dated Sept. 28, 2012
Affidavit
Before me the undersigned on this day personally appeared David W. Spence (Afflant/Applicant), who, on his oath, certifies
that the above statements are true and con~ect to his best knowledge and that he is the o
r r principal/or authorized
representative of the subject property.
Respectfully submitted: _________________________________
(Afflantl pplicant’ signa e)
Subscribed and sworn to before me this 28th day of September, 2012.
,
~.tary Public inand fo’Dallas County, Texas

(Rev. 08-01-11)
NOTARY PUBliC STATE OF TEXAS ~

1~Yo~28;2o1s
BDA 112-116
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Building Official’s Report
I hereby certify that
did submit a request

David W. Spence
for a special exception to the landscaping regulations, and for variances to
the off-street parking regulatroii~
-

at

908 N. Bishop Avenue (AKA: 908 & 912 N. Bishop Avenue)

BDA1 12-116. .Application of David W. Spence for a special exception to the landscaping
regulations and variances to the off-street parking regulations at 908 N. Bishop Avenue.
This property is more fully described as a parcel of land to be. platted as Lot 2A.,. Block
~1 1/3333 and is’zoned PD-830, which requires mandatory landscaping and requires that in
an agricultural,.multifamily, MH(A), or nonresidential district, a person shall hot cohstru’ct o
maintain a parking lot or garage that has access to a public alley or access easement that
abuts or is in an R, R(A), D, D(A),TH, TH(A), or CH district unless the director approves:
the means of access, and the owner of off-street parking must provide screening, to.
separate the parking area from a contiguous single family or duplex’ use or a vacant lot if
any of these are in an R,.R(A),..D, D(A),..TH,’ TH(A), or CH district ánd’the.parking.area
serves a multifamily use. The applicant proposes to construct a multifamily residential
structure and provide an alternate landscape plan, which will require a special exception tc
the landscape regulations, and to construct a multifamily residential structure and provide
a parking lot that has access to a public alley, and not’ provide required screening to
separate the parking area from a contiguous single family or duplex use.

Sincerely,
~

BDA 112-116
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City of Dallas Zoning

http://gis. dallascityhall. com/aspnet_clientJESRI/WebADF/Print...

City of Dallas Zoning

City Boundaries

Dry Overlay

Base Zoning

0
County

C
Certified Parcels
DISD Sites
Council Districts

C
Waterways
Parks
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Floodplain

SD

~1OO Flood Zone

1
Historic Overlay

Mills Creek

C

Peaks Branch

Historic Subdistricts
NSO Overlay

PROTECTED BY LEVEE
Pedestrian Overlay

C

0
NSO Subdistricts
0

DCP
DSP
Environmental Corridors

MD Overlay
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SITE PLAN: SPECIAL EXCEPTION & 2 VARIANCES GRANTED
908 N. Bishop Ave. I BDA 112-116
15 units (11 1-bedroom, 4 2-bedroom)

EXISTING STORM INLET PREVENTS ENTRY DRIVE
ALONG NORTh SIDE OF SITE

BISHOP AVENUE

4 PARKIN. SPACES

T

F.

DUE TO REDUCED
LANDSCAPE BUFFER
AT ALLEY - BALANCE
OF REQUIRED
LANDSCAPING TO BE
LOCATED IN PUBLIC
RIGHT-OF-WAY

EXISTING
TOPOGRAPHY
BUILDING
SETBACK (DASHED)

ACCESSIBLE
RAMP TO ENTRY
RE

OWNERSHIP WOULD
UKE TO PRESERVE
ThIS EXISTING TREE WHICH PRECLUDES
ENTRY DRIVE ALONG
SOUTh FACE OF S~1E

LINE OF
BUILDING

NTRY

+1- 508.5’

VERTICAL GREEN SCREEN
IN LIEU OF LANDSCAPE
BUFFER - 18” PLANTING BED
WITh 6’ TALL WOVEN WIRE
TRELUS, POSTS 8’ O.C.,
PLANTED IN 3-GAL.
CROSSVINE (BIGNONIA
CAPREOLATA) EVERY 36” O.C.

ALLEY

SITE 2
NORTH

~
148

BDA 112-116

Wilder Beishaw Architects Inc.

MAGNOLIA BISHOP AVENUE
-

Savoye2 @ Vitruvian Park, 3875 Ponte Aye, S. 410
Addison, TX 75001, 214.969.0500 wilderbelshaw.com

27 Septemeber 2012
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LAND AND TREE SURVEY, DETAIL
908 N. Bishop Ave. I BDA 112-116

A
NORTH

C
aD

0
aD

C

,—

LOT 1

A1t7~5ca’e~
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GOODLISPAG
408 West Eighth Street, Suite 103
Dallas, Texas 75208
www.goodspace.com

September 28, 2012

Steve Long
Administrator, Board of Adjustment
City of Dallas
5BN City Hall
Dallas, TX 75201
RE:

BDA Cases 112-115 & -116: Reliefsoughtfor mulr~family projects at 801 & 908 N Bishop Ave.

Dear Mr. Long:
Good Space, Inc., a renovator and operator of historic properties in the Kidd Springs neighborhood and
the Bishop Arts District, wishes to build 39 apartment units on two sites at 801 N. Bishop Ave. and 908
N. Bishop Ave. Our aim is to replicate, in new construction, our success with Bishop Terrace, Bishop
Green, and Bishop Gate Apartments, all of which were built during the 1920s. As a close observer of
North Oak Cliff’s renaissance, my strong feeling is that the tightly-knit fabric of our century-old
neighborhood should remain intact that new structures ought to meld with our old buildings, as much
as the economics of modem construction allow. In Randy Primrose, of Magnolia Properties, I have
found an ally in this approach and a partner in this project.
—

Magnolia and Good Space need another ally in this project: The City of Dallas. Plan Commission and
the City Council unanimously approved the bold rezoning of 342 acres of the Bishop/Davis corridor in
August 2010 which gave birth to Planned Development District No. 830, the ordinance Randy and I
will build under. However, the urban-friendliness of PD 830 is contradicted by elements of the city’s
landscaping and parking regulations. The relief we seek from the Board of Adjustment would enable
Magnolia and Good Space to build apartment communities thatfIt the architecture, the scale, the traffic
patterns, the landscaping, and the price-point of Kidd Springs.
—

BDA Case 112-115: 801 N. Bishop Ave.
Special exception to landscape-buffer requirements ofArticle X The 10-foot rear planting bed required
by Sec. 51A-10.134(b)(1) is impracticable when applied to the space constraints of Bishop: New
buildings can’t be too tall, and no parking is allowed in the front yards, so putting all the residents’ cars
in a safe, gated area means the parking lot logically should abut the alley. This, in fact, is how every
apartment community on Bishop has been laid out since the first one in 1905. At our historic apartment
BDA 112-116
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Board of Adjustment application
Good Space / Magnolia
Page 2

buildings, Good Space has found the solution to be a “green wall” between our property and the alley
a 6-foot trellis of woven wire covered in evergreen native vines. That vegetation would require a
planting bed of 18 inches a reduction of 8.5 feet in the width of the buffer strip. In the “alternate
landscape plan” proposed, we would pledge to relocate about 1,200 sq. ft. of landscaping from the
hidden rear of the property to the parkway in front of our apartments, a strategy that is endorsed in PD
830 (Sec. 51P-830.120(a)(2)). This predicament doesn’t arise from trying to over-build the lot: a 24unit development on this 150’-wide parcel would be less dense than the historic 8- and 16-unit buildings
throughout Kidd Springs. None of the four existing multifamily properties on this same block of Bishop
provides any rear-lot-line landscaping, nor does either of the two office buildings on the 800 block.
(This special exception is also sought at 908 N. Bishop Ave., BDA #112-116.)
—

—

BDA Case 112-116: 908 N. Bishop Ave.
Special exception to landscape-buffer requirements ofArticleX As at 801 N. Bishop Ave. (BDA #112115), Good Space proposes an “alternative landscape plan” for 908 N. Bishop Ave. to screen this 15unit building at the alley with a green wall (see paragraph above). Here, approximately 850 sq. ft. of
landscaping would be moved from the rear property line to the parkway. On the 900 block, there are six
historic apartment buildings none with any rear landscaping.
—

Variance to screening requirements ofapartmentparking; variance to the prohibition ofparking-lot
entry via rear alley. Sec. 51A-4.30l(f) mandates that a newly built apartment complex conceal its
parking lot from an adjacent residential neighborhood with a masonry or wood wall 6 feet or higher an
understandable requirement for a large apartment community in a suburban setting. In a 100-year-old
neighborhood, where different residential densities comingle on every block, it makes little sense.
Consider these pros and cons:
—

VARIANCE DENIED: Cars enter from Bishop Ave.

VARIANCE GRANTED: Cars enter from rear alley

15’ of frontage devoted to concrete

100’ of Bishop frontage uninterrupted landscaping

Bishop traffic slowed by cars entering driveway

Property mgt. keeps alley clear of limbs, clutter, etc.

South-side driveway requires removal of 8” tree

No driveway = 1,100 sf less impermeable surface

Opaque rear fence hides crime, invites graffiti

Alley safer from “surveillance” by returning residents

Bldg. the only one of its size with front entry on Bishop

Bldg. adopts same entry practices as its historic
neighbors, including adjacent fourplex (315 W. 6th)

Specifically, on this point, we ask the Board of Adjustment (1) to allow as a screening method the
“green wall” described above; (2) to allow a 25% interruption of the screening along the rear property
line (25 of 100 linear feet) of 908/912 Bishop to accommodate a vehicular gate; and (3) to approve
vehicular access via the rear alley. As we understand Asst. Dir. David Cossum’s Oct. 12 email
(attached), (1) and (2) constitute one variance, and (3) constitutes a second variance.
With reference to state law on granting a variance:
BDA 112-116
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Good Space / Magnolia
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•

Seeking to conform to historic building practices is in the public interest, not contrary to it.

•

The special conditions, which make literal enforcement of the parking code insensible, are the
historic building patterns in a neighborhood officially recognized by the National Park Service as
worthy of preservation.

•

An unnecessary hardship is one that is easily avoidable, a hardship arising from conditions
surrounding a parcel and outside the control of its owners, a hardship that frustrates reasonable
and sensitive development.

•

The ordinance whose spirit is to be observed is PD 830, which clearly invites appropriately
scaled multifamily development as a means of revitalizing Bishop Ave., north and south of Davis
St.

To illustrate many of the points made in this letter the prevalence of rear-alley access in Kidd Springs,
the advantage of a “green wall,” Good Space’s high standards for development and property
management I have attached photographs (printed here in gray scale, but appearing in color in our
hearing-day hand-outs to panel members). At the hearing, we’ll share the results of our outreach to the
neighborhood.
—

—

Thank you for your attention to this application.
Yours truly,

David W. Spence
President

BDA 112-116

4-24

INSTRUCTIONS FROM ASST. DIRECTOR
908 N. Bishop Ave. I BDA 112-116
From: Cossum, David [mailto:david.cossum@dallascityhall.com]
Sent: Friday, October 12, 2012 10:41 AM
To: David Spence; Randy Primrose
Cc: Duerksen, Todd; O’Donnell, Theresa
Subject: 908/912 N. Bishop Variance to Off-street parking provisions

Confirming my conversation with Randy this morning. All that needs to be done is to file a variance to both the
off-street parking regulations.
1. Alley access restrictions 51A-4.301(a)(13)
2. Screening provisions 51A-4.301(f)
I have discussed this with Todd as well.
David
David Cossum
Assistant Director, Current Planning
Department of Sustainable Development and Construction
214-670-4216

BDA 112-116
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PREVALENCE OF REAR-ALLEY ACCESS
Yellow (light) arrow = Historical rear-alley access
Red (dark) arrow = Ground-level photo of rear-alley access attached
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REAR-ALLEY ACCESS: GOOD SPACE PROPERTIES
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ALLEY OF 900 N. BISHOP AVE.
Where variances requested for rear-alley access, BDA #112-116
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EXAMPLES OF “GREEN WALL”
Crossvine (Bi~inonia capreolata) on woven-wire trellis
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PARKING PROFILE (COMBINED)
Application to Board of Adjustment
801 N. Bishop / BDA #112-115
908 N. Bishop I BDA #112-116
David Spence, Good Space Inc.
Randy Primrose, Magnolia Property Co.

Apartments
UnitAl-1BR

801
0

908
3

Total

UnitA2-1BR
UnitA3-1BR
UnitA4-1BR

0
12
8

6
1
0

6
13
8

UnitA5-1BR

0

1

1

UnitBl-2BR
UnitB2-2BR

4
0

0
4

4
4

24

15

39

#of Bedrooms

28

19

47

Required byPD83O

47

19
4
23

48
12
60

3

Parking Provided
On site
Curbside

29
8
37

1.54

BDA 112-116
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CrTY OF ~LLAS

AFFIDAVIT

Appeal # BDA 112-1 16
I, David W. Spence, sole director of Good Space, Inc., a Texas corporation which owns the subject
property at 908 N. Bishop Ave., Dallas County, Texas, do hereby authorize David W. Spence to pursue
an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)
X

Variance: To the screening requirements for multi-family parking in Sec. 51A-4.301(f)

X

Variance: To the prohibition of parking-lot entry via rear alley in Sec. 51A-4.301(a)(13)

X

Special Exception: Alternate Landscape Plan, to modify the landscape-buffer requirements of
Sec. 51A-lO.l34(b)(l).

David W. Spence
Print name of property owner

owner

Sept. 28, 2012
Date

Before me the undersigned on the day of personally appeared David W. Spence,
Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.
Subscribed and sworn to before me this 28th day of September, 2012.
—,

JESS~CAELIZABETHVN~DILLON ~

ci

~€LQ

Notary Public for Dallas County, Texas

NOTARY PIJ8UC STATEOFTEXM1

~0~-28-2015
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RENDERING: SPECIAL EXCEPTION & 2 VARIANCES GRANTED
908 N. Bishop Ave. / BDA 112-116
15 units (11 1-bedroom, 4 2-bedroom)
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Notification List of Property Owners
BDA112-116
19 Property Owners Notified
Label # Address

Owner

1

908

BISHOP AVE

GOOD SPACE INC

2

835

BISHOP AVE

GOOD SPACE PARTNERS

3

834

BISHOP AVE

GAYTAN MARTHA MILAGROS

4

838

BISHOP AVE

MENDOZA JESSE G

5

839

MADISON AVE

BAIN MICHAEL D & MELANIE M

6

900

BISHOP AVE

HURST KENNETH WAYNE

7

315

6TH ST

BISHOP PLACES LLC

8

915

MADISON AVE

STOKES BENNETT

9

911

MADISON AVE

PALMER LAURA A

10

905

MADISON AVE

FLORES RAMON & DORA L FLORES

11

901

MADISON AVE

CONLEY PAMELA J

12

913

BISHOP AVE

SALDIVAR ARMANDO JR

13

919

BISHOP AVE

DEAN GLORIA & KEITH E JASIECKI

14

911

BISHOP AVE

TORRES MARIA FELIX

15

905

BISHOP AVE

COLCHIN GREG & LANAE

16

1001

BISHOP AVE

SM BISHOP LTD

17

1002

BISHOP AVE

ESTES FAMILY TRUST

18
19

1001
1007

MADISON AVE
MADISON AVE

WRIGHT CHRISTOPHER J
GRAHAM STEPHEN
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4-34

