
ZONING BOARD OF ADJUSTMENT, PANEL B 
WEDNESDAY, NOVEMBER 14, 2012 

AGENDA 
 
 
BRIEFING L1FN CONFERENCE CENTER AUDITORIUM  11:30 A.M. 

1500 MARILLA STREET 
 

PUBLIC HEARING L1FN CONFERENCE CENTER AUDITORIUM   1:00 P.M. 
1500 MARILLA STREET 

 
 

David Cossum, Assistant Director 
Steve Long, Board Administrator 

 
 

MISCELLANEOUS ITEMS 
 
 
 Approval of the Wednesday, October 17, 2012        M1   
 Board of Adjustment Public Hearing Minutes 
   
BDA 112-060 2237 Madera Street       M2  

REQUEST: Application of Robert Hunt to extend the time  
to file an application for a building permit for certificate  
of occupancy an additional 180 days beyond the 180  
days from the Board of Adjustment’s favorable action for  
requests for a variances to the front yard setback  
regulations 

 
   

REGULAR CASES 
 

 
BDA 112-107 19353 Preston Road      1 

REQUEST: Application of David Tayyari for a  
special exception to the landscape regulations  

  
BDA 112-108 1803 Rock Island Street      2 

REQUEST: Application of Colesen C. Evans to  
appeal the decision of the administrative official  
 

BDA 112-109 1809 Rock Island Street      3  
  REQUEST: Application of Colesen C. Evans to  

appeal the decision of the administrative official  
 

BDA 112-110 1811 Rock Island Street      4 
REQUEST: Application of Colesen C. Evans to  
appeal the decision of the administrative official  

 
BDA 112-115 801 N. Bishop Avenue      5 

REQUEST: Application of David W. Spence for a  
special exception to the landscape regulations  
and for a variance to the off-street parking  
regulations  

  



 
 
               EXECUTIVE SESSION NOTICE 

 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
 
 
 
 
 
 
 
 
(Rev. 6-24-12) 
  

  



  

BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2012 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 

To approve the Board of Adjustment Panel October 17,  2012 public hearing minutes. 
 
 
 



BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-107 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of David Tayyari for a special exception to the landscape regulations at 
19353 Preston Road. This property is more fully described as Lot 3 in City Block 
22/8736 and is zoned CS, which requires mandatory landscaping. The applicant 
proposes to construct and/or maintain a structure and provide an alternate landscape 
plan, which will require a special exception. 
 
LOCATION:   19353 Preston Road 
     
APPLICANT:    David Tayyari 
 
REQUEST: 
 
A special exception to the landscape regulations is requested in conjunction with 
maintaining a site developed with a “vehicle display, sales, and service” use (Silver Star 
Motor Cars), and not fully meeting the landscape regulations.  

 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:  
 
The board may grant a special exception to the landscape regulations of this article 
upon making a special finding from the evidence presented that:   
(1) strict compliance with the requirements of this article will unreasonably burden the 
use of the property;  
(2) the special exception will not adversely affect neighboring property; and  
(3) the requirements are not imposed by a site-specific landscape plan approved by the 
city plan commission or city council.  

 
In determining whether to grant a special exception, the Board shall consider the 
following factors:  
- the extent to which there is residential adjacency; 
- the topography of the site; 
- the extent to which landscaping exists for which no credit is given under this article; 

and  
- the extent to which other existing or proposed amenities will compensate for the 

reduction of landscaping. 
 
STAFF RECOMMENDATION:  
 
Denial 
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Rationale: 
• The applicant has not substantiated how strict compliance with the requirements of 

the landscape legulations of the Dallas Development Code will unreasonably burden 
the use of the property, and that the special exception will not adversely affect 
neighboring property.  

• The City’s Chief Arborist recommends denial of the request, part of which appears to 
be based upon the fact that aside from the physical restrictions for planting large 
trees along the street frontages of the property, strict compliance with all other 
requirements of the landscape regulations of the Dallas Development Code will not 
unreasonably burden the use of the property.  

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: CS (deed restricted*) (Commercial Service) 
North: City of Plano 
South: PD 170 (Planned Development) 
East: CR & RR (deed restricted) (Community Retail and Regional Retail) 
West: CS (deed restricted) (Commercial Service) 
 
*  The deed restrictions on this property do not appear to be in conflict with what the applicant seeks 

in this application. 
 

Land Use:  
 

 
The site is currently developed with a “vehicle display, sales, and service” use (Silver 
Star Motor Cars). The area to the north is the President George Bush Turnpike and the 
City of Plano, the area to the east is developed with retail/commercial uses, the area to 
the south is developed with multifamily, and the area are undeveloped, the area to the 
south is developed as townhomes, and the area to the west is developed with 
hotel/motel use. 
 
Zoning/BDA History:   
 
 
1.  BDA 989-108, Property at 19383 

Preston Road (two lots immediately 
west of the subject site) 

On October 20, 1998, the Board of 
Adjustment Panel B granted a request for a 
special exception to the landscape 
regulations and imposed the following 
condition: “that strict compliance with a 
revised landscape plan showing further 
landscaping enhancements and relocation 
of the fence on the southwestern corner 
reflect what is required by the deed 
restrictions on the property.” The case 
report that the request was made in 
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conjunction with constructing and 
maintaining a mini-warehouse on the site. 
(The case report also references the 
following: “On August 7, 1995, deed 
restrictions were submitted and recorded on 
the land including the site and the area 
immediately east of the site to Preston 
Road. The deed restrictions included a 
specific list of uses permitted on the 
property, and landscape provisions requiring 
certain features to be placed on the land 
upon development. The Board 
Administrator, the Chief Arborist, and the 
Board of Adjustment Review Team 
Development Code Specialist have 
reviewed these deed restrictions and have 
indicated that there would be no breech of 
these restrictions if this special exception 
was granted.” 
 

 
 
Timeline:   
 
September 19, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 23, 2012: The applicant submitted additional information beyond what was 

submitted with the original application (see Attachment A). 
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October 30, 2012: The Board of Adjustment staff review team meeting was held 
regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 6, 2012: The City of Dallas Chief Arborist submitted a memo (with related 

plans) that provided his comments regarding the request (see 
Attachment B). 

 
GENERAL FACTS/STAFF ANALYSIS: 
 
• This request focuses on maintaining a site developed with a “vehicle display, sales, 

and service” use (Silver Star Motor Cars), and not fully meeting the landscape 
regulations. More specifically, according to the City of Dallas Chief Arborist, the site 
is deficient: 1) the perimeter landscape buffer strip and required plant group; 2) 
street tree; 3) parking lot tree; and 4) two design standard requirements of the 
Landscape Regulations. 

• The Dallas Development Code requires full compliance with the landscape 
regulations when nonpermeable coverage on a lot or tract is increased by more than 
2,000 square feet, or when work on an application is made for a building permit for 
construction work that increases the number of stories in a building on the lot, or 
increases by more than 35 percent or 10,000 square feet, whichever is less, the 
combined floor areas of all buildings on the lot within a 24-month period.  

• The City of Dallas Chief Arborist submitted a memo (with related plans) to the Board 
Administrator regarding the applicant’s request (see Attachment B). The memo 
states how this request is triggered by new construction of a vehicle display, sales, 
and service use where three building permits issued in 2000 and 2004 have all 
expired, and where the new building permit was created on March 1, 2011 to finish 
work on all previous building permits. This permit with all site plan amendments has 
not been issued and is on hold pending a code compliant landscape plan approval 
for installation since December of 2011. 

• The City of Dallas Chief Arborist states that no landscape materials installed on the 
property have been inspected for approval. The initial landscape plans previously 
submitted by the owner, and approved for permit identified a minimum 10’ landscape 
buffer along the south side of the property, and multiple trees species were identified 
on tables of the submitted plans. The proposed landscape plan does not identify 
species of trees but they are listed as “unknown.” Multiple paved slots are placed in 
the mandatory perimeter landscape buffer strip and cross onto the adjacent 
property. Vehicles are stored on these slots in the buffer where the lengths of these 
slots are not of sufficient length to prevent the vehicle from encroaching into the 
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adjacent fire lane. The existing plant material in the buffer is not in compliance with 
Article X requirements for large trees. 

• The City of Dallas Chief Arborist recommends denial of this request. 
• The applicant has the burden of proof in establishing the following: 

- Strict compliance with the requirements of the Landscape Regulations of the 
Dallas Development Code will unreasonably burden the use of the property; and 

- The special exception will not adversely affect neighboring property. 
• If the Board were to grant this request and impose the submitted landscape plan as 

a condition to the request, the site would be provided exception from full compliance 
with the perimeter landscape buffer strip and required plant group, street tree, 
parking lot tree, and design standard requirements of Article X: The Landscape 
Regulations. 
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City of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 2
Data Relative to Subject Property: Date: ~J19)J12

Location address: J935’g 1~t’≤’tbg) ~ Zoning District:

Lot No.: ~ Block No.: 22/~7~~ Acreage: ~. ~7 Census Tract: ~O31 7. 15
/

Street Frontage (in Feet): I )~ .‘72 2) 3) 4) 5)

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): 11~ ~~ J,.’z. c ~ ,A40~ ,iw i -

Applicant: ~ ________________Telephone: .~:~—7~2—_)931 —

Mailing Address: ~ . Zip Code: ________

E-mail Address: ~6i~’ ~~~

Reprc~ontecfby:[3i~y,~ 7A/7Ay1 (214 _71 ~- 4c~’Z)TelePhone: t~7Z/t~3 i—gui
Mailing Address: ~9 3~. ~(~s+6i-~ I~d,bp../f~r~ T,X Zip Code: 7c2s2
E-mail Address: apf tft- ~ t ~ ~ ‘~“i cU. rc~

Affirm that an appeal has been made for a Va iance or Special Exception of_________________

~ ~—d JY~e~~ fV~
‘-of ~ ~ fl~i--’~

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas
Development Code, to grant the described appeal for the following reason:

~~/e~-) ~JL~J. L]~
i~, accc’y-d~~1~-~ ~.n

(Pe~- ~ /

________________ ~JdJ~JLdc

~- e,~c~& 1~~Js~ if., ~
£~ t~ ~cIj~~ ~

Note to Applicant: If the appeal requested in this application is granted by the Board of A justrnent, a
permit must be applied for within 180 days of the date of the final action of the Board, unless the Board
specifically grants a longer period.

Affidavit

Before me the undersigned on this day personally appeared ~ ..4~.. ~4 ~
(Affiant Applicant’s name printed)

who on (his/her) oath certifies that the above statements are true and correct to his/her best
knowledge and that he/she is the owner/or principal/or authorized representative of the subject
property.

Respectfully submitted: (A~r~’Ali~t’s signatur

Subscribed and sworn to before me this ~of . ~o/ ~—

(Rcv 08-01-Il) .A~IVf~R ~ tary P4~ d for Dallas County, Fexas

)‘ f’Uh’jc3~~ of Texas
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Building Official’s Report

I hereby certify that Reza Moghimi

represented by David Tayyari

did submit a request for a special exception to the landscaping regulations

at 19353 Preston Road

BDAI 12-107. Application of Reza Moghimi represented by David Tayyari for a special
exception to the landscaping regulations at 19353 Preston Road. This property is more
fully described as lot 3 in city block 22/8736 and is zoned CS, which requires mandatory
landscaping. The applicant proposes to construct a nonresidential structure and provide
an alternate landscape plan, which will require~a special exception to the landscape
regulations.

Sincerely,

~
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City of Dallas Zoning http://gis.dallascityhall.com/aspnet_client/ESRI/WebPJDF/print...
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Exhibit A

REQUESTED EXCEPTIONS

Followings are the items for which we request compliance exceptions

1- Buffer zone trees — existing trees at the perimeter of the site are not of the required “large
canopy tree” type

2- Buffer zone landscape — concrete pads exist within the grassed buffer zone
3- Street trees — currently there are no street trees along the frontage of the property

-

Prepared:

For: Silver Star Motorcars

4~C

By: Tayyari Consulting Taiiziari Consulting

Submitted: September 24, 2012

1 of 7
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1- Buffer zone trees — existing trees at the perimeter of the site are not of the required “large
canopy tree” type

In the year 2001, when Silver Star Motorcars’ site was constructed, my landscape architect, plan-in-
hand, conversed with the City of Dallas Arborists and came to an understanding that it would be
acceptable to plant 21 trees as shown on the construction plans. The plans showed/proposed planting
pear trees — they were stamped by the City staff for construction. The pear trees were purchased and
planted per the approved plans.

The planted pear trees have matured over the past Eleven years. These trees may be not quite the type
that is specified in the ordinance but now they have matured. It would be a pity to cut them down and
discard them. Please see pictures 1-A, and 1-B which show the current condition of the trees.

I am certain the board of adjustment appreciates the fact that this problem was not due to a cost
cutting effort or any self interest. Based on this fact, I appeal for the board members’ understanding of
the chain of events which was beyond my control and granting of an exception on this item.

- ,.--—- _I

~
- ~-

— rw
-~

en

-——-a
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2. Buffer zone landscape — Concrete pads placed within the grassed buffer zone.
The buffer zone is tucked behind a six-foot high wood fence and cannot be seen from the adjacent
apartment complex. The buffer landscape is kept in a well manicured condition and it is not
objectionable to anyone even though there are new cars parked on it and used for showing
merchandize. However, to keep a worthwhile business running, we need to use this area as an
extension of our car lot because the land area has been squeezed due to creation of George Bush
Turnpike corridor. Also it should be noted that the buffer zone is wider than that approved on the plans.
The adjacent property ownership has allowed us to have a wider buffer margin extended onto their
property to make up for the concrete pads. See attached plans noting the buffer zone extends south
beyond the property line.

Since the area is kept in a showcase fashion, beautiful and clean, also it cannot be viewed from
anywhere else but from within the business site, I am requesting an exception on this item allowing us
to continue the use of the concrete pads within the buffer zone. Please refer to pictures 2-A and 2-B
which show the buffer zone with concrete pads with parked cars.
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3. Street trees — currently there are no Street trees along the frontage of the property
There are two issues with planting street trees as follows.

i. There are overhead electric lines as well as utility easements crossing the property frontage. Planting
large trees directly under such utility lines would be unsafe and, definitely, objectionable to the related
utility companies.

ii. Frontage width of the property is less than 53 feet with a 30-foot driveway across it. There is not
sufficient space at this location to plant a large street tree.

Based on these reasons, we request an exception to this requirement. Please refer to pictures 3-A and
3-B for a view of the property frontage.
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Cfl’( OF ~LLAS

AFFIDAVIT

Appeal # BDA /12-107
I, ~ ~11c~3~ )?Iuvl, , Owner of the subject property

at(address): )935’3 ~ RI I2~i~. TX 75’~~5~rZ

Authorize (Applicant’s name) ).)ti vi~/ J”7,YAYt

To pursue an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

Variance (specify below)

~Special Exception (specify below)

—Othcr-Ap~ea1~. (specify below)

~jn,2~4~ frv~; 1~r ~

~—~c1~ ~ ~ / ~ p~-~/ cfr~~± b-~.

~A 9A~1J2

Print name of property owner Signature of property owner Date

Before me the undersigned on the day of personally appeared o

Who on his her oath certifies that the above statements are true and correct to his her best knowledge.

Subscribed and sworn to before me this /9~day of
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Notification List of Property Owners 

 BDA112-107 

 5 Property Owners Notified 

 Label # Address Owner 
 1 18909 LLOYD TEXAS SFI PPARTNERSHIP 48 LTD  
 2 19353 PRESTON RD DALLAS KHODROW INC  
 3 19310 PRESTON CARRIAGE CEMETERY SERVICES INC  
 4 19373 PRESTON N & F INVESTMENTS INC 
 5 19350 PRESTON IRONWOOD PARTNERS LTD 
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-108 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Colesen C. Evans to appeal the decision of the administrative official at 
1803 Rock Island Street. This property is more fully described as part of Lot 16 in City 
Block 73/7342 and is zoned PD-784. The applicant proposes to appeal the denial of a 
building permit for a fence. 
 
LOCATION:   1803 Rock Island Street 
     
APPLICANT:    Colesen C. Evans 
 
REQUEST:   
 
An appeal has been made requesting that the Board of Adjustment reverse/overturn the 
Building Official’s September 11, 2012 denial of a Building Inspection Application 
(067926451) made to install a 9’ tall “R-panel fence” for properties located at 1803, 
1809, and 1811 Rock Island Street. 
 
STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:   
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) states that 
any aggrieved person may appeal a decision of an administrative official when that 
decision concerns issues within the jurisdiction of the Board of Adjustment.  
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).   
 
Administrative official means that person within a city department having the final 
decision-making authority within the department relative to the zoning enforcement 
issue.  Dallas Development Code Section 51A-4.703(a)(2). 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 784 (Planned Development) 
North: PD 784 (Planned Development) 
South: PD 784 (Planned Development) 
East: PD 784 (Planned Development) 
West: PD 784 (Planned Development) 
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Land Use:  
 
The subject site is developed with a petroleum products storage and wholesale use 
(Buckley Oil) but does not have a valid certificate of occupancy for that use.  The areas 
to the north and east appear to be developed with industrial/warehouse use; and the 
areas to the south and west appear to be undeveloped. 
 
Zoning/BDA History:   
 
1.  BDA 112-109, Property at 1809 

Rock Island Street ( the property 
immediately east of the subject site) 

On November 14, 2012, the Board of 
Adjustment Panel B will consider an appeal 
requesting that the Board of Adjustment 
reverse/overturn the Building Official’s 
September 11, 2012 denial of a Building 
Inspection Application made to install a 9’ tall 
“R-panel fence” for properties located at 
1803, 1809, and 1811 Rock Island Street. 
 

2.  BDA 112-110, Property at 1811 
Rock Island Street ( the property 
two lots east of the subject site) 

On November 14, 2012, the Board of 
Adjustment Panel B will consider an appeal 
requesting that the Board of Adjustment 
reverse/overturn the Building Official’s 
September 11, 2012 denial of a Building 
Inspection Application made to install a 9’ tall 
“R-panel fence” for properties located at 
1803, 1809, and 1811 Rock Island Street. 
 

 
Timeline:   
 
September 25, 2012:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report.  

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the outline of procedure for appeals from decisions of the 
building official to the board of adjustment; and 
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• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.”  

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 2, 2012: The applicant forwarded additional information beyond what was 

submitted with the original application (see Attachment A).  
 
GENERAL FACTS/STAFF ANALYSIS: 
  
• The Building Official’s September 11, 2012 denied Building Inspection Application 

(067926451) made to install a 9’ tall “R-panel fence” for properties located at 1803, 
1809, and 1811 Rock Island Street is included in this case report.  

• The application referenced above includes a section entitled “application remarks” 
stating “#C.O. D4082710 88 CO has been denied.” 

 
GENERAL FACTS/STAFF ANALYSIS: 
  

• The Building Official’s September 11, 2012 denied Building Inspection 
Application (067926451) made to install a 9’ tall “R-panel fence” for properties 
located at 1803, 1809, and 1811 Rock Island Street is included in this case 
report.  

• The application referenced above includes a section entitled “application 
remarks” stating “#C.O. D4082710 88 CO has been denied.” 

•  The board shall have all the powers of the administrative official on the action 
appealed from. The board may in whole or in part affirm, reverse, or amend the 
decision of the official. 
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~‘~A( INSTEAD Austin Charlotte Dallas Fort Worth Houston New Orleans San Antonio The Woodlands Washington, D.C.

500 Winstead BuiLding 214.745.5400

2728 N. Harwood Street 214.745.5390 FA

Dallas, Texas 75201 winstead.com

BDA112-108, 109, &110
Attach A
Pg 1

November 2, 2012
ARTHUR J. ANDERsoN

direct dial: 214.745.5745
aanderson@winstead. corn

steve.long@dallascityhall.com

City of Dallas
Board of Adjustment, Panel A
do Steve Long
1500 ManIla, 5BN
Dallas, TX 75201

Re: BDA 112-108,BDA 112-109, and BDA 112-110

Dear Board members:

Enclosed please find additional documentation relating to the above-referenced applications
consisting of photographs showing the architectural enhancements installed at the subject properties in
conformance with the existing PD zoning. These cases are scheduled for November 14, 2012.

If you have any questions, please let me know.

Sincerely yours,

ç~
Arthur J. Anderson

AJA/plg
Enclosures

DALLAS_i \5948535v1
49784-1 11/02/2012

WINSTEAD PC ATTORNEYS
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Notification List of Property Owners 

BDA112-108 

 8 Property Owners Notified 

 Label # Address Owner 
 1 1809 ROCK ISLAND ST BUCKLEY OIL CO  
 2 101 CORINTH ST DALLAS COUNTY FLOOD CONTROL DISTRICT 
 3 1901 ROCK ISLAND ST JOHNSON REALTY CO  
 4 1811 ROCK ISLAND ST ROSEBUD HOLDINGS LLC  
 5 1812 ROCK ISLAND ST SHERARD MILLIGAN F & MARCELLE MOUNT 
 6 1810 ROCK ISLAND ST SHERARD MILLIGAN  
 7 1808 ROCK ISLAND ST HML HOLDINGS LLC TEXAS LIMITED LIABILITY 

8 1800 ROCKISLANDST ROCKALONG LLC 
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-109 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Colesen C. Evans to appeal the decision of the administrative official at 
1809 Rock Island Street. This property is more fully described as Lot 15 and part of Lot 
16 in City Block 73/7342 and is zoned PD-784. The applicant proposes to appeal the 
denial of a building permit for a fence. 
 
LOCATION:   1809 Rock Island Street 
     
APPLICANT:    Colesen C. Evans 
 
REQUEST:   
 
An appeal has been made requesting that the Board of Adjustment reverse/overturn the 
Building Official’s September 11, 2012 denial of a Building Inspection Application 
(067926451) made to install a 9’ tall “R-panel fence” for properties located at 1803, 
1809, and 1811 Rock Island Street. 
 
STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:   
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) states that 
any aggrieved person may appeal a decision of an administrative official when that 
decision concerns issues within the jurisdiction of the Board of Adjustment.  
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).   
 
Administrative official means that person within a city department having the final 
decision-making authority within the department relative to the zoning enforcement 
issue.  Dallas Development Code Section 51A-4.703(a)(2). 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 784 (Planned Development) 
North: PD 784 (Planned Development) 
South: PD 784 (Planned Development) 
East: PD 784 (Planned Development) 
West: PD 784 (Planned Development) 
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Land Use:  
 
The subject site is developed with a petroleum products storage and wholesale use and 
an office showroom/warehouse use (Buckley Oil) but only has a valid certificate of 
occupancy for the office showroom/warehouse use.  The areas to the north and east 
appear to be developed with industrial/warehouse use; and the areas to the south and 
west appear to be undeveloped. 
 
Zoning/BDA History:   
 
1.  BDA 112-108, Property at 1809 

Rock Island Street ( the property 
immediately west of the subject site)

On November 14, 2012, the Board of 
Adjustment Panel B will consider an appeal 
requesting that the Board of Adjustment 
reverse/overturn the Building Official’s 
September 11, 2012 denial of a Building 
Inspection Application made to install a 9’ tall 
“R-panel fence” for properties located at 
1803, 1809, and 1811 Rock Island Street. 
 

2.  BDA 112-110, Property at 1811 
Rock Island Street ( the property 
immediately east of the subject site) 

On November 14, 2012, the Board of 
Adjustment Panel B will consider an appeal 
requesting that the Board of Adjustment 
reverse/overturn the Building Official’s 
September 11, 2012 denial of a Building 
Inspection Application made to install a 9’ tall 
“R-panel fence” for properties located at 
1803, 1809, and 1811 Rock Island Street. 
 

 
Timeline:   
 
September 25, 2012:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report.  

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the outline of procedure for appeals from decisions of the 
building official to the board of adjustment; and 
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• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.”  

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 2, 2012: The applicant forwarded additional information beyond what was 

submitted with the original application (see Attachment A).  
 
GENERAL FACTS/STAFF ANALYSIS: 
  
• The Building Official’s September 11, 2012 denied Building Inspection Application 

(067926451) made to install a 9’ tall “R-panel fence” for properties located at 1803, 
1809, and 1811 Rock Island Street is included in this case report.  

• The application referenced above includes a section entitled “application remarks” 
stating “#C.O. D4082710 88 CO has been denied.” 

The board shall have all the powers of the administrative official on the action appealed 
from. The board may in whole or in part affirm, reverse, or amend the decision of the 
official. 
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~‘~A( INSTEAD Austin Charlotte Dallas Fort Worth Houston New Orleans San Antonio The Woodlands Washington, D.C.

500 Winstead BuiLding 214.745.5400

2728 N. Harwood Street 214.745.5390 FA

Dallas, Texas 75201 winstead.com

BDA112-108, 109, &110
Attach A
Pg 1

November 2, 2012
ARTHUR J. ANDERsoN

direct dial: 214.745.5745
aanderson@winstead. corn

steve.long@dallascityhall.com

City of Dallas
Board of Adjustment, Panel A
do Steve Long
1500 ManIla, 5BN
Dallas, TX 75201

Re: BDA 112-108,BDA 112-109, and BDA 112-110

Dear Board members:

Enclosed please find additional documentation relating to the above-referenced applications
consisting of photographs showing the architectural enhancements installed at the subject properties in
conformance with the existing PD zoning. These cases are scheduled for November 14, 2012.

If you have any questions, please let me know.

Sincerely yours,

ç~
Arthur J. Anderson

AJA/plg
Enclosures

DALLAS_i \5948535v1
49784-1 11/02/2012

WINSTEAD PC ATTORNEYS
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Notification List of Property Owners 

 BDA112-109 

 11 Property Owners Notified 

 Label # Address Owner 
 1 1809 ROCK ISLAND ST BUCKLEY OIL CO  
 2 101 CORINTH ST DALLAS COUNTY FLOOD CONTROL DISTRICT 
 3 1815 ROCK ISLAND ST JOHNSON DELMO LEON  
 4 1901 ROCK ISLAND ST JOHNSON REALTY CO  
 5 1811 ROCK ISLAND ST ROSEBUD HOLDINGS LLC  
 6 1824 ROCK ISLAND ST SHERARD MARTHA M  
 7 1820 ROCK ISLAND ST SHERARD SCOTT T  
 8 1812 ROCK ISLAND ST SHERARD MILLIGAN F & MARCELLE MOUNT 
 9 1810 ROCK ISLAND ST SHERARD MILLIGAN  
 10 1808 ROCK ISLAND ST HML HOLDINGS LLC TEXAS LIMITED LIABILITY 
 11 1800 ROCK ISLAND ST ROCKALONG LLC 
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-110 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of Colesen C. Evans to appeal the decision of the administrative official at 
1811 Rock Island Street. This property is more fully described as Lot 14 in City Block 
73/7342 and is zoned PD-784. The applicant proposes to appeal the denial of a building 
permit for a fence. 
 
LOCATION:   1811 Rock Island Street 
     
APPLICANT:    Colesen C. Evans 
 
REQUEST:   
 
An appeal has been made requesting that the Board of Adjustment reverse/overturn the 
Building Official’s September 11, 2012 denial of a Building Inspection Application 
(067926451) made to install a 9’ tall “R-panel fence” for properties located at 1803, 
1809, and 1811 Rock Island Street. 
 
STANDARD FOR APPEAL FROM DECISION OF AN ADMINISTRATIVE OFFICIAL:   
 
Dallas Development Code Sections 51A-3.102(d)(1) and 51A-4.703(a)(2) states that 
any aggrieved person may appeal a decision of an administrative official when that 
decision concerns issues within the jurisdiction of the Board of Adjustment.  
 
The Board of Adjustment may hear and decide an appeal that alleges error in a decision 
made by an administrative official. Tex. Local Gov’t Code Section 211.009(a)(1).   
 
Administrative official means that person within a city department having the final 
decision-making authority within the department relative to the zoning enforcement 
issue.  Dallas Development Code Section 51A-4.703(a)(2). 
 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: PD 784 (Planned Development) 
North: PD 784 (Planned Development) 
South: PD 784 (Planned Development) 
East: PD 784 (Planned Development) 
West: PD 784 (Planned Development) 
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Land Use:  
 
The subject site is developed with a warehouse use (Buckley Oil).  The areas to the 
north and east appear to be developed with industrial/warehouse use; and the areas to 
the south and west appear to be undeveloped. 
 
Zoning/BDA History:   
 
1.  BDA 112-108, Property at 1809 

Rock Island Street ( the property 
two lots west of the subject site) 

On November 14, 2012, the Board of 
Adjustment Panel B will consider an appeal 
requesting that the Board of Adjustment 
reverse/overturn the Building Official’s 
September 11, 2012 denial of a Building 
Inspection Application made to install a 9’ tall 
“R-panel fence” for properties located at 
1803, 1809, and 1811 Rock Island Street. 
 

2.  BDA 112-109, Property at 1811 
Rock Island Street ( the property 
immediately west of the subject site)

On November 14, 2012, the Board of 
Adjustment Panel B will consider an appeal 
requesting that the Board of Adjustment 
reverse/overturn the Building Official’s 
September 11, 2012 denial of a Building 
Inspection Application made to install a 9’ tall 
“R-panel fence” for properties located at 
1803, 1809, and 1811 Rock Island Street. 
 

 
Timeline:   
 
September 25, 2012:  The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report.  

 
October 10, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
 
October 10, 2012:  The Board Administrator emailed the applicant the following 

information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the outline of procedure for appeals from decisions of the 
building official to the board of adjustment; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to “documentary evidence.”  
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October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 

 
November 2, 2012: The applicant forwarded additional information beyond what was 

submitted with the original application (see Attachment A).  
 
GENERAL FACTS/STAFF ANALYSIS: 
  
• The Building Official’s September 11, 2012 denied Building Inspection Application 

(067926451) made to install a 9’ tall “R-panel fence” for properties located at 1803, 
1809, and 1811 Rock Island Street is included in this case report.  

• The application referenced above includes a section entitled “application remarks” 
stating “#C.O. D4082710 88 CO has been denied.” 

• The board shall have all the powers of the administrative official on the action 
appealed from. The board may in whole or in part affirm, reverse, or amend the 
decision of the official. 
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~‘~A( INSTEAD Austin Charlotte Dallas Fort Worth Houston New Orleans San Antonio The Woodlands Washington, D.C.

500 Winstead BuiLding 214.745.5400

2728 N. Harwood Street 214.745.5390 FA

Dallas, Texas 75201 winstead.com

BDA112-108, 109, &110
Attach A
Pg 1

November 2, 2012
ARTHUR J. ANDERsoN

direct dial: 214.745.5745
aanderson@winstead. corn

steve.long@dallascityhall.com

City of Dallas
Board of Adjustment, Panel A
do Steve Long
1500 ManIla, 5BN
Dallas, TX 75201

Re: BDA 112-108,BDA 112-109, and BDA 112-110

Dear Board members:

Enclosed please find additional documentation relating to the above-referenced applications
consisting of photographs showing the architectural enhancements installed at the subject properties in
conformance with the existing PD zoning. These cases are scheduled for November 14, 2012.

If you have any questions, please let me know.

Sincerely yours,

ç~
Arthur J. Anderson

AJA/plg
Enclosures

DALLAS_i \5948535v1
49784-1 11/02/2012

WINSTEAD PC ATTORNEYS
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Notification List of Property Owners 

 BDA112-110 

 13 Property Owners Notified 

 Label # Address Owner 
 1 1811 ROCK ISLAND ST ROSEBUD HOLDINGS LLC  
 2 101 CORINTH ST DALLAS COUNTY FLOOD CONTROL DISTRICT 
 3 1903 ROCK ISLAND ST HARGROVE JOHN INVESTMENTS INC 
 4 1815 ROCK ISLAND ST JOHNSON DELMO LEON  
 5 1901 ROCK ISLAND ST JOHNSON REALTY CO  
 6 1809 ROCK ISLAND ST BUCKLEY OIL CO  
 7 1908 ROCK ISLAND ST ROCK ISLAND HOLDING INC  
 8 1824 ROCK ISLAND ST SHERARD MARTHA M  
 9 1820 ROCK ISLAND ST SHERARD SCOTT T  
 10 1812 ROCK ISLAND ST SHERARD MILLIGAN F & MARCELLE MOUNT 
 11 1810 ROCK ISLAND ST SHERARD MILLIGAN  
 12 1808 ROCK ISLAND ST HML HOLDINGS LLC TEXAS LIMITED LIABILITY 
 13 1800 ROCK ISLAND ST ROCKALONG LLC 
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BOARD OF ADJUSTMENT WEDNESDAY, NOVEMBER 14, 2012 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:    BDA 112-115 
 
BUILDING OFFICIAL’S REPORT:  
 
Application of David W. Spence for a special exception to the landscape regulations and 
for a variance to the off-street parking regulations at 801 N. Bishop Avenue. This 
property is more fully described as a parcel of land to be platted as Lot 9A, Block 7/3329 
and is zoned PD-830 (Subdistrict 1), which requires: (1) mandatory landscaping; and (2) 
that the owner of off-street parking provide screening to separate the parking area from 
a contiguous single family or duplex use or a vacant lot if any of these are in an R, R(A), 
D, D(A), TH, TH(A), or CH district and the parking area serves a multifamily use. The 
applicant proposes to construct a multifamily structure and (1) provide an alternate 
landscape plan, which will require a special exception to the landscape regulations; and 
(2) not provide screening to separate the parking area from a contiguous single family 
use, which will require a variance to the off-street parking regulations. 
 
LOCATION:   801 N. Bishop Avenue 
     
APPLICANT:    David W. Spence 
 
REQUESTS:   
 
The following appeals have been made on a site that is undeveloped: 

1. A special exception to the landscape regulations is requested in conjunction with 
constructing and maintaining apartment units, and not fully meeting the 
landscape regulations related to the perimeter landscape buffer strip and 
consequently the buffer plant material requirements required on the west side of 
the property adjacent to the alley; and 

2. A variance to the off-street parking regulations is requested in conjunction with 
constructing and maintaining the aforementioned apartment units, and not fully 
meeting off-street parking regulations related to required screening of off-street 
parking on the west side of the property adjacent to the alley, and single family 
uses to the west of the subject site. 

 
STANDARD FOR A SPECIAL EXCEPTION TO THE LANDSCAPE REGULATIONS:  
 
The board may grant a special exception to the landscape regulations of this article 
upon making a special finding from the evidence presented that:   
(1) strict compliance with the requirements of this article will unreasonably burden the 
use of the property;  
(2) the special exception will not adversely affect neighboring property; and  
(3) the requirements are not imposed by a site-specific landscape plan approved by the 
city plan commission or city council.  
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In determining whether to grant a special exception, the Board shall consider the 
following factors:  
- the extent to which there is residential adjacency; 
- the topography of the site; 
- the extent to which landscaping exists for which no credit is given under this article; 

and  
- the extent to which other existing or proposed amenities will compensate for the 

reduction of landscaping. 
 
STANDARD FOR A VARIANCE:  
 
The Dallas Development Code specifies that the board has the power to grant 
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor 
area for structures accessory to single family uses, height, minimum sidewalks, off-
street parking or off-street loading, or landscape regulations provided that the variance 
is:  
• not contrary to the public interest when, owing to special conditions, a literal 

enforcement of this chapter would result in unnecessary hardship, and so that the 
spirit of the ordinance will be observed and substantial justice done;  

• necessary to permit development of a specific parcel of land that differs from other 
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be 
developed in a manner commensurate with the development upon other parcels of 
land with the same zoning; and  

• not granted to relieve a self created or personal hardship, nor for financial reasons 
only, nor to permit any person a privilege in developing a parcel of land not permitted 
by this chapter to other parcels of land with the same zoning. 

 
STAFF RECOMMENDATION (landscape special exception): 
 
Denial 
 
Rationale: 
• The applicant has not substantiated how strict compliance with the requirements of 

the Dallas Development Code Landscape Regulations will unreasonably burden the 
use of the property, and that the special exception will not adversely affect 
neighboring property.  

• The City’s Chief Arborist recommends denial of the request, partly because: 1) the 
applicant has not provided a landscape plan that describes the proposed 
deficiencies or the areas of the site that may meet the landscape regulations, and 2) 
the property/subject site is located is a zoning district (PD 830) that was recently 
created (August of 2010) and, while alterations were made to Article X in this PD, 
the alterations did not include the removal of the perimeter landscape buffer strip 
requirements that “provide visual buffering between land uses of differing character.”  

 
STAFF RECOMMENDATION (off-street parking screening variance):  
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Denial 
 
Rationale: 
• The applicant has not substantiated how a literal enforcement of the zoning code 

regulations would result in unnecessary hardship; how the variance is necessary to 
permit development of the flat, rectangular in shape, and 0.517 acre subject site in 
that it is different from other parcels of land by its restrictive area, shape, or slope, 
that it cannot be developed in a manner commensurate with the development upon 
other parcels with the same PD 830 zoning district; and how the variance is not 
needed to relieve a self-created or personal hardship, nor for financial reasons only. 

 
Zoning:      
 

Site: PD 830 (Planned Development) 
North: PD 830 (Planned Development) 
South: PD 830 (Planned Development) 
East: PD 830 (Planned Development) 
West: PD 160 (Planned Development) 
 
 

Land Use:  
 
The subject site is undeveloped.  The areas to the north and west are developed with 
residential uses; and the areas to the south and east are developed with office uses. 
 
Zoning/BDA History:   
 
1.   BDA 112-116, Property at 908 N. 

Bishop Avenue ( one block north 
and east of the subject site) 

On November 13, 2012, the Board of 
Adjustment Panel A will hold a hearing to 
consider a special exception to the 
landscape regulations and variances to the 
off-street parking (screening and alley 
access) regulations requested in conjunction 
with constructing and maintaining apartment 
units on the site, and not fully meeting 
landscape and off-street parking regulations. 

 
Timeline:   
 
September 28, 2012: The applicant submitted an “Application/Appeal to the Board of 

Adjustment” and related documents which have been included as 
part of this case report. 

  
October 16, 2012:  The Board of Adjustment Secretary randomly assigned this case to 

Board of Adjustment Panel B.   
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October 17, 2012:  The Board Administrator emailed the applicant the following 
information:  
• an attachment that provided the public hearing date and panel 

that will consider the application; the October 24th deadline to 
submit additional evidence for staff to factor into their analysis; 
and the November 2nd deadline to submit additional evidence to 
be incorporated into the Board’s docket materials;  

• the criteria/standard that the board will use in their decision to 
approve or deny the request; and 

• the Board of Adjustment Working Rules of Procedure pertaining 
to documentary evidence. 

 
October 19, 2012: The Sustainable Development and Construction Department 

Historic Preservation Senior Planner provided the following 
information on this application in an email: “No comment from 
Historic (on the November applications) other than the N. Bishop 
applications are located within the Miller-Stemmons National 
Register District (not a local district), but the proposed work does 
not seem to pose an adverse effect on the district.” 

 
October 25, 2012: The applicant forwarded an amended application and the Building 

Inspection Senior Plans Examiner/Development Code Specialist 
forwarded a revised Building Official’s Report to the Board 
Administrator (see Attachment A). 

 
October 30, 2012: The Board of Adjustment staff review team meeting was held 

regarding this request and the others scheduled for November 
public hearings. Review team members in attendance included: the 
Sustainable Development and Construction Department Current 
Planning Division Assistant Director, the Sustainable Development 
and Construction Department Engineering Division Assistant 
Director, the Building Inspection Chief Planner, the Board 
Administrator, the Building Inspection Senior Plans 
Examiner/Development Code Specialist, the Chief Arborist, and the 
Assistant City Attorney to the Board. 
 
No review comment sheets with comments were submitted in 
conjunction with this application. 

 
November 2, 2012: The applicant submitted additional information beyond what was 

submitted with the original application (see Attachment B). 
 
November 5, 2012: The City of Dallas Chief Arborist submitted a memo that provided 

his comments regarding the landscape special exception request 
(see Attachment C). 

 
GENERAL FACTS/STAFF ANALYSIS (special exception): 
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• This request focuses on constructing and maintaining apartment units and not fully 
meeting the perimeter landscape buffer strip landscape regulations and, 
consequently, the buffer plant material requirements required on the east side of the 
property adjacent to the alley. 

• The Dallas Development Code requires full compliance with the landscape 
regulations when nonpermeable coverage on a lot or tract is increased by more than 
2,000 square feet, or when work on an application is made for a building permit for 
construction work that increases the number of stories in a building on the lot, or 
increases by more than 35 percent or 10,000 square feet, whichever is less, the 
combined floor areas of all buildings on the lot within a 24-month period.  

• The Dallas Development Code Landscape Regulations state the following with 
regard to lots containing a use other than single family or duplex: 
• Perimeter landscape buffer strip: A landscape buffer strip must be provided along 

the entire length of the portion of the perimeter of the lot where residential 
adjacency exists, exclusive of driveways and accessways at points of ingress 
and egress to and from the lot. The buffer strip must be at least 10 feet wide 
except that: (A) any portion of the buffer strip adjacent to public street frontage 
need not exceed 10 percent of the lot depth; and (B) any portion of the buffer 
strip in the front yard and adjacent to the side lot line need not exceed 10 percent 
of the lot width. 

• The applicant has submitted a plan that indicates the following notation of the west 
side of the property adjacent to the alley: “vertical green screen in lieu of landscape 
buffer- 18” planting bed with 6’ tall woven wire trellis, posts 8’ o.c. planted in 3-gal. 
crossvine (Bignonia Capreolata) every 36” o.c.” 

• The City of Dallas Chief Arborist submitted a memo to the Board Administrator 
regarding the applicant’s request (see Attachment C). The memo states how this 
request is triggered by proposed new construction, and how the applicant is seeking 
a special exception from the perimeter landscape buffer strip and consequently the 
buffer plant material requirements of the Landscape Regulations. 

• . 
• The City of Dallas Chief Arborist notes that a landscape plan has not been provided 

that describes a proposed deficiency whereas the applicant has made a request to 
“create an Alternate Landscape Plan, modifying the landscape-buffer requirements 
of Sec. 51A-10.134(b)(1).” The actual deficiency would be removing the: 1) 
mandatory 10’ wide landscape buffer along the rear of the property; and 2) required 
buffer plant group for that area where a residential adjacency exists. 

• The City of Dallas Chief Arborist notes that PD 830 was established in August 2010. 
Alterations to the Article X: Landscape Regulations in PD 830 did not include 
removing the perimeter landscape buffer strip requirements, which is “to provide 
visual buffering between lands uses of differing character.” 

• The City of Dallas Chief Arborist recommends denial of this request. 
• The applicant has the burden of proof in establishing the following: 

- Strict compliance with the requirements of the Landscape Regulations of the 
Dallas Development Code will unreasonably burden the use of the property; and 

- The special exception will not adversely affect neighboring property. 

BDA 112-115 5-5



• Typically, if the Board were to grant this type of request, they would impose the 
applicant’s submitted landscape plan as a condition to the request, that would 
document the areas on the site that were provided leniency or exception to specific 
requirements of Article X: The Landscape Regulations. In this case, the City of 
Dallas Chief Arborist has stated that a landscape plan has not been provided that 
describes/documents a proposed deficiency. 

• Granting the request for the special exception to the landscape regulations, and 
imposing any condition to this request would not provide relief from any other zoning 
code provision such as off-street parking regulations related to screening. 

 
GENERAL FACTS/STAFF ANALYSIS (off-street parking screening variance): 
 

• This request focuses on a variance to the off-street parking regulations made in 
conjunction constructing and maintaining apartment units and not fully meeting off-
street parking regulations related to required screening of off-street parking on the 
west side of the property adjacent to the alley, and single family uses to the west of 
the subject site.  

• The application states that a variance to the off-street parking regulations is made 
specifically with regard to the Sec. 51A-4.301(F). 

• The Off-Street Parking Regulations of the Dallas Development Code states the 
following with regard to “screening provisions for off-street parking”: 
• The owner of off-street parking must provide screening to separate the parking 

area from a contiguous single family or duplex use or a vacant lot if any of these 
are in a residential district and the parking area serves a multifamily use. 

• Screening for off-street parking required must be a brick, stone, or concrete 
masonry, stucco, concrete, or wood wall that is not less than six feet in height. 

• The applicant has submitted a plan that shows off-street parking for the proposed 
multifamily use on the property located adjacent to an alley that separates the site 
from a residential district immediately to the west of the subject site. 

• The applicant has submitted a plan that indicates the following notation on the west 
side of the property adjacent to the alley: “vertical green screen in lieu of landscape 
buffer- 18” planting bed with 6’ tall woven wire trellis, posts 8’ o.c. planted in 3-gal. 
crossvine (Bignonia Capreolata) every 36” o.c.” 

• The site is flat, rectangular in shape, and is (according to the application) 0.517 
acres in area. The site is zoned PD 830. 

• DCAD records indicate that the property at 908 N. Bishop has “no main 
improvement.” 

• The applicant has the burden of proof in establishing the following: 
- That granting the variance to the off-street parking screening regulations will not 

be contrary to the public interest when, owing to special conditions, a literal 
enforcement of this chapter would result in unnecessary hardship, and so that 
the spirit of the ordinance will be observed and substantial justice done.  

- The variance is necessary to permit development of the subject site that differs 
from other parcels of land by being of such a restrictive area, shape, or slope, 
that the subject site cannot be developed in a manner commensurate with the 
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development upon other parcels of land in districts with the same PD 830  zoning 
classification.  

- The variance would not be granted to relieve a self created or personal hardship, 
nor for financial reasons only, nor to permit any person a privilege in developing 
this parcel of land (the subject site) not permitted by this chapter to other parcels 
of land in districts with the same PD 830 zoning classification.  

• The applicant submitted additional information to staff beyond what was submitted 
with the original application (see Attachments A and B).  

• If the Board were to grant the variance request to the off-street parking regulations 
related to screening, the submitted site plan may be imposed as a condition to 
ensure that the variance is only for the off-street parking regulations (screening), and 
would not provide any other relief from the zoning code such as landscape 
regulations. 
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city of Dallas

APPLICATION/APPEAL TO THE BOARD OF ADJUSTMENT

Case No.: BDA 112-115

Data Relative to Subject Property: Date: Sept. 28,2012

Location address: 801 N. Bishop Ave. Zoning Dist: PD 830

LotlBlock Nos. Lot 9A, Block 7/3329

Acreage: .517 Census Tract: 42.01

Street Frontage (in Feet): 1)150’ , 150’

To the Honorable Board of Adjustment:

Owner of Property (per Warranty Deed): Good Space, Inc.

,APPllcant. Good Space, Ine Telephone: (211) 912 0690 -

Mailing Address: 408 W. 8th ~ No. 10~, Dallas, TX 75200

E-mail Address: david~jgoodspace.trnm—

Rspreeontod.~: David W. Spence Telephone: (214) 942-0690

Mailing Address: 408 W. 8th St., No. 103, Dallas, TX 75208

E-mail Address: david~goodspace.com

Affirm that an appeal has been made for a:

SPECIAL EXCEPTION to create an Alternate Landscape Plan, modifying the landscape-buffer requirements of Sec.
51A-10.134(b)(1).

Application is made to the Board of Adjustment, in accordance with the provisions of the Dallas Development Code, to grant
the described appeal for the following reason:

Please see attached letter, dated Sept. 28,2012

Affidavit

Before me the undersigned on this day personally appeared David W. Spence (AfflantlApplicant), who, on his oath, certifies
that the above statements are true and correct to his best knowledge and that he is the o r r principal/or authorized
representative of the subject property.

/
Respectfully submitted: _________________________________

(Affiantl pplicant’ signa e)

Subscribed and sworn to before me this 28th day of September, 2012.

______________ I ‘

~
(Rev. 08-01-11) ~~ a~BEmvANDILLON t otary Public in and f.r Dallas County, Texas

NOTARYPUSUC STATEOF TEXAS

~~2015
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Building OfficiaPs Report

I hereby certify that David W. Spence

did submit a request for a special exception to the landscaping regulations

at 801 N. Bishop Avenue (AKA: 801 & 809 N. Bishop Avenue)

BDAI 12-115. Application of David W. Spence for a special exception to the landscaping
regulations at 801 N. Bishop Avenue. This property is more fully described as a parcel of
land to be platted as Lot 9A, Block 7/3329 and is zoned PD-830, which requires mandator
landscaping. The applicant proposes to construct a multifamily residential structure and
provide an alternate landscape plan, which will require a special exception to the
landscape regulations.

Sincerely,

~
4 *;~. ~A$ M~3(~ ~.

* 4

~ .~, ~i”.c~ ~
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SITE PLAN: SPECIAL EXCEPTION GRANTED
801 N. Bishop Ave. I BDA 112-115

24 units (20 1-bedroom, 42-bedroom)

Q Wilder Belshaw Architects Inc.
Savoye2 0 Vitruvian Park, 3875 Ponte Ave., S. 410

Addison, D( 75001 214.969.0500 wiIderbe~shaw.com
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DUE TO REDUCED
LANDSCAPE BUFFER
AT ALLEY - BALANCE
OF REQUIRED
LANDSCAPING TO BE
LOCATED IN PUBLIC
RIGHT-OF-WAY

VERTICAL GREEN SCREEN IN UEU
OF LANDSCAPE BUFFER - 18
PLANTING BED WITH 6’ TALL WOVEN
WIRE TRELLIS, POSTS 8’ O.C.,
PLANTED IN 3-GAL. CROSSVINE
(BIGNONIA CAPREOLATA) EVERY 36” O.C.

BISHOP AVENUE

SIT2 I

-‘ 10’ 25’ 50
NORTH

MAGNOLIA - BISHOP AVENUE
27 Septemeber 2012
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LAND AND TREE SURVEY, DETAIL
801 N. Bishop Ave. I BDA 112-115
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GOODLISPAG
408 West Eighth Street, Suite 103

Dallas, Texas 75208
www.goodspace.com

September 28, 2012

Steve Long
Administrator, Board of Adjustment
City of Dallas
5BN City Hall
Dallas, TX 75201

RE: BDA Cases 112-115 & -116. Reliefsoughtfor multjfamilyprojects at 801 & 908 N Bishop Ave.

Dear Mr. Long:

Good Space, Inc., a renovator and operator of historic properties in the Kidd Springs neighborhood and
the Bishop Arts District, wishes to build 39 apartment units on two sites at 801 N. Bishop Ave. and 908
N. Bishop Ave. Our aim is to replicate, in new construction, our success with Bishop Terrace, Bishop
Green, and Bishop Gate Apartments, all of which were built during the 1920s. As a close observer of
North Oak Cliff’s renaissance, my strong feeling is that the tightly-knit fabric of our century-old
neighborhood should remain intact — that new structures ought to meld with our old buildings, as much
as the economics of modem construction allow. In Randy Primrose, of Magnolia Properties, I have
found an ally in this approach and a partner in this project.

Magnolia and Good Space need another ally in this project: The City of Dallas. Plan Commission and
the City Council unanimously approved the bold rezoning of 342 acres of the Bishop/Davis corridor in
August 2010 — which gave birth to Planned Development District No. 830, the ordinance Randy and I
will build under. However, the urban-friendliness of PD 830 is contradicted by elements of the city’s
landscaping and parking regulations. The relief we seek from the Board of Adjustment would enable
Magnolia and Good Space to build apartment communities thatfit the architecture, the scale, the traffic
patterns, the landscaping, and the price-point of Kidd Springs.

BDA Case 112-115: 801 N. Bishop Ave.

Special exception to landscape-buffer requirements ofArticle X The 10-foot rear planting bed required
by Sec. 51A-10.134(b)(1) is impracticable when applied to the space constraints of Bishop: New
buildings can’t be too tall, and no parking is allowed in the front yards, so putting all the residents’ cars
in a safe, gated area means the parking lot logically should abut the alley. This, in fact, is how every
apartment community on Bishop has been laid out since the first one in 1905. At our historic apartment
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Board of Adjustment application
Good Space! Magnolia
Page 2

buildings, Good Space has found the solution to be a “green wall” between our property and the alley —

a 6-foot trellis of woven wire covered in evergreen native vines. That vegetation would require a
planting bed of 18 inches — a reduction of 8.5 feet in the width of the buffer strip. In the “alternate
landscape plan” proposed, we would pledge to relocate about 1,200 sq. ft. of landscaping from the
hidden rear of the property to the parkway in front of our apartments, a strategy that is endorsed in PD
830 (Sec. 51P-830.120(a)(2)). This predicament doesn’t arise from trying to over-build the lot: a 24-
unit development on this 150’-wide parcel would be less dense than the historic 8- and 16-unit buildings
throughout Kidd Springs. None of the four existing multifamily properties on this same block of Bishop
provides any rear-lot-line landscaping, nor does either of the two office buildings on the 800 block.
(This special exception is also sought at 908 N. Bishop Ave., BDA #112-116.)

BDA Case 112-116: 908 N. Bishop Ave.

Special exception to landscape-buffer requirements ofArticle X As at 801 N. Bishop Ave. (BDA #112-
115), Good Space proposes an “alternative landscape plan” for 908 N. Bishop Ave. to screen this 15-
unit building at the alley with a green wall (see paragraph above). Here, approximately 850 sq. ft. of
landscaping would be moved from the rear property line to the parkway. On the 900 block, there are six
historic apartment buildings — none with any rear landscaping.

Variance to screening requirements ofapartment parking; variance to the prohibition ofparking-lot
entry via rear alley. Sec. 51 A-4.30 1(f) mandates that a newly built apartment complex conceal its
parking lot from an adjacent residential neighborhood with a masonry or wood wall 6 feet or higher — an
understandable requirement for a large apartment community in a suburban setting. In a 100-year-old
neighborhood, where different residential densities comingle on every block, it makes little sense.
Consider these pros and cons:

VARIANCE DENTED: Cars enter from Bishop Ave. VARIANCE GRANTED: Cars enter from rear alley

15’ of frontage devoted to concrete 100’ of Bishop frontage uninterrupted landscaping

Bishop traffic slowed by cars entering driveway Property mgt. keeps alley clear of limbs, clutter, etc.

South-side driveway requires removal of 8” tree No driveway = 1,100 sf less impermeable surface

Opaque rear fence hides crime, invites graffiti Alley safer from “surveillance” by returning residents

Bldg. the only one of its size with front entry on Bishop Bldg. adopts same entry practices as its historic
neighbors, including adjacent fourplex (315 W. 6th)

Specifically, on this point, we ask the Board of Adjustment (1) to allow as a screening method the
“green wall” described above; (2) to allow a 25% interruption of the screening along the rear property

line (25 of 100 linear feet) of 908/912 Bishop to accommodate a vehicular gate; and (3) to approve
vehicular access via the rear alley. As we understand Asst. Dir. David Cossum’s Oct. 12 email
(attached), (1) and (2) constitute one variance, and (3) constitutes a second variance.

With reference to state law on granting a variance:
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Board of Adjustment application
Good Space / Magnolia
Page 3

• Seeking to conform to historic building practices is in the public interest, not contrary to it.

• The special conditions, which make literal enforcement of the parking code insensible, are the
historic building patterns in a neighborhood officially recognized by the National Park Service as
worthy of preservation.

• An unnecessaly hardship is one that is easily avoidable, a hardship arising from conditions
surrounding a parcel and outside the control of its owners, a hardship that frustrates reasonable
and sensitive development.

• The ordinance whose spirit is to be observed is PD 830, which clearly invites appropriately
scaled multifamily development as a means of revitalizing Bishop Ave., north and south of Davis
St.

To illustrate many of the points made in this letter — the prevalence of rear-alley access in Kidd Springs,
the advantage of a “green wall,” Good Space’s high standards for development and property
management — I have attached photographs (printed here in gray scale, but appearing in color in our
hearing-day hand-outs to panel members). At the hearing, we’ll share the results of our outreach to the
neighborhood.

Thank you for your attention to this application.

Yours truly,

David W. Spence
President

BDA 112-115 5-24



8•
~Q. Z
- ~ 0
>< m

-u
CantySt.

~t~_ >

~ !
D

C S

a

3 :
CD

0
0
3

~0

Sixth St.

0

R)
0

0
-o

p

gir-zrr va~ I aav doqsig N 806 2
STT-ZTT va~ / ~ doqsig N 108 1,1 1O1~

]AV dOHSI9 N NIH.LIM S1]DNVd 10 .LX].LNOD
BDA 112-115 5-25



PREVALENCE OF REAR-ALLEY ACCESS
Yellow (light) arrow = Historical rear-alley access

Red (dark) arrow = Ground-level photo of rear-alley access attached

ci
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REAR-ALLEY ACCESS: GOOD SPACE PROPERTIES
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EXAMPLES OF “GREEN WALL”
Crossvine (Bi~’nonia capreolata) on woven-wire trellis
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PARKING PROFILE (COMBINED)
Application to Board of Adjustment
801 N. Bishop I BDA #112-115
908 N. Bishop / BDA #112-116

David Spence, Good Space Inc.
Randy Primrose, Magnolia Property Co.

Apartments 801 908 Total
UnitAl-1BR 0 3 3
UnitA2-1BR 0 6 6
UnitA3-1BR 12 1 13
UnitA4-1BR 8 0 8
UnitA5-1BR 0 1 1
UnitBl-2BR 4 0 4
UnitB2-2BR 0 4 4

24 15 39

# of Bedrooms 28 19 47

Required by PD 830 47

Parking Provided
On site 29 19 48
Curbside 8 4 12

37 23 60

1.54 spaces/apt
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CITY OF OALI.AS

AFFIDAVIT

Appeal # BDA 112-115

I, David W. Spence, sole director of Good Space, Inc., a Texas corporation which owns the subject

property at 801 N. Bishop Ave., Dallas County, Texas, do hereby authorize David W. Spence to pursue

an appeal to the City of Dallas Zoning Board of Adjustment for the following request(s)

______Variance (specify below)

X Special Exception: Alternate Landscape Plan, to modify the landscape-buffer requirements of
Sec. 51A-l0.134(b)(l).

______Other Appeal (specify below)

Sept. 28, 2012
wner Date

David W. Spence ___________ ________________

Print name of property owner ignatur

Before me the undersigned on the day of personally appeared David W. Spence,

Who on his/her oath certifies that the above statements are true and correct to his/her best knowledge.

Subscribed and sworn to before me this 28th day of September, 2012.

I / / L,)
NOTARY STATE0j Notary Public for Dallas County, Texas

Commission expires on 4 l- 2-C)

~ro~
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CONCEPTUAL - for internal use only
Wilder Belshaw Architects Inc.
Savoye2 0 Vitruvion Porlc 3875 Pont. Ave., S. 410

Addison, nt 75001 214.9690500 wilderbelshow.com
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Bishop Ave.Magnolia Property Company
(972) 850-0929
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 Notification List of Property Owners 

 BDA112-115 

 24 Property Owners Notified 

 Label # Address Owner 
 1 809 BISHOP AVE GOOD SPACE INC  
 2 730 BISHOP AVE MONTIEL JUANITA  
 3 736 BISHOP AVE DRENNAN MARGIE L  
 4 726 HAINES AVE CARRIE VIEUX  
 5 732 HAINES AVE GARCIA SABADO  
 6 737 BISHOP AVE CRUZ FAMILY LIMITED PS STE A 
 7 729 BISHOP AVE DALLAS CITY HOMES INC % ACCOUNTS  

    PAYABLE 
 8 802 HAINES AVE SHINKARUK LARRY  
 9 804 HAINES AVE HAMILTON SAMANTHA  
 10 812 HAINES AVE BREN ADAM J STEPHENS  
 11 808 HAINES AVE GAYTON JOSE DE LA LUS & MARIA DE LOS ANG 
 12 818 HAINES AVE FITZGERALD COLLEEN M  
 13 820 HAINES AVE CREEDE CAPITAL LP  
 14 824 HAINES AVE FATHERREE BILLY R  
 15 831 BISHOP AVE J CARVER INC  
 16 825 BISHOP AVE ROMERO CARLOS J & ANTONIA S ROMERO 
 17 819 BISHOP AVE LUMBLEY JOSEPH P JR  
 18 811 BISHOP AVE BARTOSH DANIEL V III  
 19 800 BISHOP AVE DE FEX ARMANDO J & JULIA N 
 20 808 BISHOP AVE WILLIS CORINNA M BAILEY & RONALD E 
 21 812 BISHOP AVE PAYMA MICHAEL D  
 22 818 BISHOP AVE VARGAS FIDELA  
 23 820 BISHOP AVE JC LEASING LLP  

 
 24 826 BISHOP AVE BLOCK KEVIN C & JACQUELYN K 
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