ZONING BOARD OF ADJUSTMENT, PANEL B
WEDNESDAY, NOVEMBER 20, 2013
AGENDA
BRIEFING

ROOM L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
11:00 A.M.

PUBLIC HEARING

ROOM L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
1:00 P.M.
Neva Dean, Interim Assistant Director
Steve Long, Board Administrator
MISCELLANEOUS ITEMS
Approval of the Wednesday, October 23, 2013
Board of Adjustment Public Hearing Minutes

M1

UNCONTESTED CASES
BDA 123-108

1067 Tranquilla Drive
REQUEST: Application of Stephanie Jehle,
represented by Tom Guerin of Jepsen/Guerin
Architects, for a variance to the front yard
setback regulations

1

BDA 123-111

4502 Wildwood Road
REQUEST: Application of Don Romer for a
variance to the front yard setback regulations

2

BDA 123-116

4533 Ross Avenue
REQUEST: Application of Steve Jennings for
special exceptions to the off-street parking and
fence height regulations

3

BDA 123-117

4534 Munger Avenue
REQUEST: Application of Steve Jennings for
special exceptions to the off-street parking and
fence height regulations

4

HOLDOVER CASE
BDA 123-082

5629 SMU Boulevard
REQUEST: Application of Carlos D. Goyne, Café
Build, LLC for a special exception to the off-street
parking regulations

5

EXECUTIVE SESSION NOTICE
The Commission/Board may hold a closed executive session regarding any item on this
agenda when:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

5.

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-12)

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS

WEDNESDAY, NOVEMBER 20, 2013

MISCELLANEOUS ITEM NO. 1
To approve the Board of Adjustment Panel B October 23, 2013 public hearing minutes.

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, NOVEMBER 20, 2013

BDA 123-108

BUILDING OFFICIAL’S REPORT: Application of Stephanie Jehle, represented by Tom
Guerin of Jepsen/Guerin Architects, for a variance to the front yard setback regulations
at 1067 Tranquilla Drive. This property is more fully described as Lot 7, Block 8/5371
and is zoned R-7.5(A), which requires a front yard setback of 25 feet. The applicant
proposes to construct and maintain a structure and provide an 18 foot 6 inch front yard
setback, which will require a 6 foot 6 inch variance to the front yard setback regulations.
LOCATION:

1067 Tranquilla Drive

APPLICANT:

Stephanie Jehle
Represented by Tom Guerin of Jepsen/Guerin Architects

REQUEST:
A variance to the front yard setback regulations of 6’ 6” is requested in conjunction with
constructing and maintain an approximately 400 square foot two-vehicle garage addition
to an existing one-story single family home with an approximately 1,700 square foot
building footprint, part of which would be located in the site’s 25’ front yard setback.
STANDARD FOR A VARIANCE:
The Dallas Development Code Section 51A-3.102(d)(10) specifies that the board has
the power to grant variances from the front yard, side yard, rear yard, lot width, lot
depth, coverage, floor area for structures accessory to single family uses, height,
minimum sidewalks, off-street parking or off-street loading, or landscape regulations
provided that the variance is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION:
Approval, subject to compliance with the submitted site plan
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Rationale:
 The lot’s irregular shape precludes its development in a manner commensurate with
other developments found on similarly-zoned R-7.5(A) lots.
Documentation
submitted by the applicant shows that the total square footage of the existing home
on the subject site with proposed addition would be approximately 1,900 square feet
in area which is the average square footage/size of 10 other developments he found
in the same R-7.5(A) zoning district. In addition, there appears to be no other
reasonable area for a two-vehicle garage on the subject site other than in the front
yard setback given the location and floor plan of the existing single family home and
the fact that there is no alley to construct and maintain a detached garage on the
site.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)
R-7.5 (A) (Single family district 7,500 square feet)

Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
August 30, 2013:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

October 23, 2013: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
October 24, 2013: The Board Administrator emailed the applicant’s representative the
following information:
 an attachment that provided the public hearing date and panel
that will consider the application; the October 30th deadline to
submit additional evidence for staff to factor into their analysis;
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and the November 8th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
the criteria/standard that the board will use in their decision to
approve or deny the request; and
the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

October 30, 2013: The applicant’s representative submitted additional documentation
on this application beyond what was submitted with the original
application (see Attachment A).
November 5, 2013: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included:
the Sustainable Development and Construction Department
Current Planning Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.
GENERAL FACTS /STAFF ANALYSIS:











This request focuses on constructing and maintain an approximately 400 square foot
two-vehicle garage addition to an existing one-story single family home with an
approximately 1,700 square foot building footprint, part of which would be located in
the site’s 25’ front yard setback.
A 25’ front yard setback is required for properties zoned R-7.5(A).
A site plan has been submitted indicating the structure/building footprint (roof eave)
is as close as 18’ 6” from the front property line or 6’ 6” into the 25’ front yard
setback.
According to calculations taken from the site plan by the Board Administrator,
approximately 120 square feet (or about 30 percent) of the proposed addition’s
approximately 400 square foot building footprint is to be located in the site’s front
yard setback, or approximately 6 percent of the approximately 2,100 square foot
expanded total building footprint.
The site is flat, irregular in shape, and according to the application is 0.19 acre (or
8,300 square feet) in area. The site is zoned R-7.5(A) where lots are typically 7,500
square feet in area.
The site is bounded on the east by an existing 15’ wide utility easement.
According to DCAD records, the “main improvement” at 1067 Tranquilla Drive is a
structure built in 1950 with 1,497 square feet of living/total area; and the “additional
improvements” being a 252 square foot attached garage.
The applicant submitted a document showing that the total square footage of the
existing home on the subject site with proposed addition would be approximately
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1,900 square feet in area which is the average square footage/size of 10 other
developments he found in the same R-7.5(A) zoning district
The applicant has the burden of proof in establishing the following:
- That granting the variance to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
- The variance to front yard setback regulations are necessary to permit
development of the subject site that differs from other parcels of land by being of
such a restrictive area, shape, or slope, that the subject site cannot be developed
in a manner commensurate with the development upon other parcels of land in
districts with the same R-7.5(A) zoning classification.
- The variance to front yard setback regulations would not be granted to relieve a
self created or personal hardship, nor for financial reasons only, nor to permit any
person a privilege in developing this parcel of land (the subject site) not permitted
by this chapter to other parcels of land in districts with the same R-7.5(A) zoning
classification.
If the Board were to grant the front yard variance request, imposing a condition
whereby the applicant must comply with the submitted site plan, the structure in the
front yard setback would be limited to that what is shown on the submitted plan – a
structure that could be located close as 6’ 6” from the front property line or 18’ 6’ into
the 25’ front yard setback.
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Notification List of Property Owners
BDA123-108
20 Property Owners Notified

Label # Address

Owner

1

1067

TRANQUILLA DR

JEHLE STEPHANIE

2

9907

KILARNEY DR

NELSON MARY LUAN & TOMMY L

3

9814

DONEGAL DR

BANNON THOMAS J

4

9822

DONEGAL DR

BARNES LESLIE J

5

9819

DONEGAL DR

ADAME RUDY & JENNIE S

6

9811

DONEGAL DR

GRIGGS CANDACE P & DAVID GRIGGS

7

1038

TRANQUILLA DR

BURNS JEFFREY

8

1039

TRANQUILLA DR

KLEIN OPAL JUANITA

9

1051

TRANQUILLA DR

RUST THOMAS HOLLISTER

10

1059

TRANQUILLA DR

HUNN MARVIN & DEBBIE

11

9823

KILARNEY DR

FRANCE TERRY M & LEA ANN

12

9815

KILARNEY DR

CARPENTER AMY L

13

9735

TRALEE DR

MULLANE MICHAEL J & DEBORAH

14

9731

TRALEE DR

ENRIQUEZ PAUL V

15

9723

TRALEE DR

SLAUGHTER PATRICK W

16

9731

KILARNEY DR

WATKINS LUCAN N

17

9726

TRALEE DR

THEODORE JOSHUA A & CHRISTINA

18

1115

TRANQUILLA DR

ROBINSON MARIE JONES

19

9814

KILARNEY DR

LESTINA NICHOLAS R

20

9806

KILARNEY DR

MORRIS ANITA & MORRIS MICHAEL
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, NOVEMBER 20, 2013

BDA 123-111

BUILDING OFFICIAL’S REPORT: Application of Don Romer for a variance to the front
yard setback regulations at 4502 Wildwood Road. This property is more fully described
as Lot 1AA, Block N/4983 and is zoned PD-455 (Subdistrict C), which requires a front
yard setback of 30 feet. The applicant proposes to construct and maintain structures
(single family home, air conditioning units, and 7 foot high screening fence) and provide
an 8 foot 9 inch front yard setback, which will require a 21 foot 3 inch variance to the
front yard setback regulations.
LOCATION:

4502 Wildwood Road

APPLICANT:

Don Romer

REQUESTS:
Variances to the front yard setback regulations of up to 21’ 3” are requested in
conjunction with maintaining a nonconforming single family home structure, relocating
and maintaining two a/c condenser structures, and constructing and maintaining an
approximately 7’ high, approximately 18’ long fence located as close as 8’ 9” from one
of the site’s two front property lines (Catawba Road) or 21’ 3” in this required 30’ front
yard setback.

STANDARD FOR A VARIANCE:
The Dallas Development Code specifies that the board has the power to grant
variances from the front yard, side yard, rear yard, lot width, lot depth, coverage, floor
area for structures accessory to single family uses, height, minimum sidewalks, offstreet parking or off-street loading, or landscape regulations provided that the variance
is:
(A) not contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the
spirit of the ordinance will be observed and substantial justice done;
(B) necessary to permit development of a specific parcel of land that differs from other
parcels of land by being of such a restrictive area, shape, or slope, that it cannot be
developed in a manner commensurate with the development upon other parcels of
land with the same zoning; and
(C) not granted to relieve a self created or personal hardship, nor for financial reasons
only, nor to permit any person a privilege in developing a parcel of land not permitted
by this chapter to other parcels of land with the same zoning.
STAFF RECOMMENDATION:
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Approval, subject to the following condition:
 Compliance with the submitted site plan is required.
Rationale:
 The subject site is unique and different from most lots in the PD 455 zoning district in
that it is a corner lot with a restrictive area due to its size and its two front yard
setbacks. The atypical two front yard setbacks on the lot precludes the applicant
from developing it in a manner commensurate with development on other similarly
zoned properties of the same size and with one front yard setback. Documentation
submitted by the applicant states that the approximately 16,500 square foot subject
site is the smallest of six corner lots in PD 455 Subdistrict C that have similar double
front yard setback conditions - properties ranging from about 40,000 square feet to
about 16,500 square feet (the subject site) with the average being about 22,000
square feet.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

PD 455 (Planned Development)
PD 455 (Planned Development)
PD 455 (Planned Development)
PD 455 (Planned Development)
PD 455 (Planned Development)

Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
September 19, 2013: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
October 23, 2013: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
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October 24, 2013: The Board Administrator emailed the applicant the following
information:
 an attachment that provided the public hearing date and panel
that will consider the application; the October 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 8th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the request; and
 the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
October 31, 2013: The applicant submitted additional documentation on this
application beyond what was submitted with the original application
(see Attachment A).
November 5, 2013: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included:
the Sustainable Development and Construction Department
Current Planning Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.
No review comment sheets were submitted in conjunction with this
application.
GENERAL FACTS/STAFF ANALYSIS:





These requests focus on maintaining a nonconforming single family home structure,
relocating and maintaining a/c condenser structures, and constructing and
maintaining an approximately 7’ high, approximately 18’ long fence located as close
as 8’ 9” from one of the site’s two front property lines (Catawba Road) or 21’ 3” in
this required 30’ front yard setback. (The applicant has stated that “the owners are
not seeking to expand the footprint of the existing structure, but to be able to
maintain through the normal permit process.”)
Structures on lots zoned PD 455 are required to provide a minimum front yard
setback of 30’.
The subject site is located at the east corner of Wildwood Road and Catawba Road.
Regardless of how the existing single family structure is oriented, the subject site
has two 30’ front yard setbacks along both streets. The site has a 30’ front yard
setback along Catawba Road, the shorter of the two frontages, which is always
deemed the front yard setback on a corner lot in a single-family zoning district. The
site also has a 30’ front yard setback along Wildwood Road, the longer of the two
frontages of this corner lot, which is typically regarded as a side yard where only a
10’ setback is required. But the site’s Wildwood Road frontage is deemed a front
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yard setback nonetheless to maintain the continuity of the established front yard
setback established by the lots developed with single family homes northeast of the
site that front/are oriented northwestward onto Wildwood Road.
A site plan has been submitted indicating that part of the single family home
structure is located as close as 8’ 9” from the site’s Catawba Road front property line
or 21’ 3” into this 30’ front yard setback.
The applicant has chosen to seek variance to the front yard setback regulations to
not only relocate and maintain an a/c condenser structure and to construct and
maintain a fence in the Catawba Road front yard setback but also to address the
existing nonconforming single family home structure on the site in this front yard
setback.
The code defines nonconforming structure as a structure that does not conform to
the regulations of the code, but which was lawfully constructed under the regulations
in force at the time of construction.
Because the code states that the right to rebuild a nonconforming structure ceases if
the structure is destroyed by the intentional act of the owner or the owner’s agent,
the owner could not replace the existing nonconforming structure if it were
intentionally destroyed and not granted variance.
According to DCAD records, the “main improvement” at 4502 Wildwood Road (the
subject site) is a structure built in 1954 with 3,378 square feet of living/total area.
According to DCAD records, the “additional improvements” this address are a 256
square foot detached servants quarters, a pool, and a 378 square foot attached
garage.
The applicant states that the approximately 16,500 square foot subject site is the
smallest of six corner lots in PD 455 Subdistrict C that have similar double front yard
setback conditions. These properties range from about 40,000 square feet to about
16,500 square feet with the average being about 22,000 square feet.
The subject site is flat, generally rectangular in shape and according to the
application, 0.346 acres (or approximately 15,000 square feet) in area. The site is
zoned PD 455. The site has two 30’ front yard setbacks; and two 10’ side yard
setbacks; most residentially-zoned lots have one front yard setback, two side yard
setbacks, and one rear yard setback.
The applicant has the burden of proof in establishing the following:
- That granting the variances to the front yard setback regulations will not be
contrary to the public interest when, owing to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that
the spirit of the ordinance will be observed and substantial justice done.
- The variances are necessary to permit development of the subject site that
differs from other parcels of land by being of such a restrictive area, shape, or
slope, that the subject site cannot be developed in a manner commensurate with
the development upon other parcels of land in districts with the same PD 455
zoning classification.
- The variances would not be granted to relieve a self created or personal
hardship, nor for financial reasons only, nor to permit any person a privilege in
developing this parcel of land (the subject site) not permitted by this chapter to
other parcels of land in districts with the same PD 455 zoning classification.
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If the Board were to grant the variance requests, and impose the submitted site plan
as a condition, the structures in the front yard setback would be limited to what is
shown on this document– which in this case are structures located as close as 8’ 9”
from the Catawba Road front property line (or as much as 21’ 3” into this 30’ front
yard setback).
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Notification List of Property Owners
BDA123-111
17 Property Owners Notified

Label # Address

Owner

1

4502

WILDWOOD RD

HARDAGE KELLY & HARDAGE GINGER

2

4428

WILDWOOD RD

ADDAMS JACK E & DIANA E ADDAMS

3

4430

WILDWOOD RD

BYARS STEVEN H

4

4439

BLUFFVIEW BLVD

UPTON RICHARD D & MOIRA

5

4431

BLUFFVIEW BLVD

OLIVER WILLIAM E & PABLO C CHAVEZ

6

4425

WILDWOOD RD

ROSENBERG ROGER & ADRIENNE

7

4501

WILDWOOD RD

WALSH TRACY R JR

8

4515

WILDWOOD RD

MATTHEWS MARTY L

9

4509

WILDWOOD RD

JOHO ANGELICA T

10

8418

CATAWBA RD

SIKES STUART B & JEANIE H

11

4508

WILDWOOD RD

PHELAN CALVIN R & CATHY M

12

4514

WILDWOOD RD

ROBERTS ROBERT LEE &

13

4510

WILDWOOD RD

TITUS SARAH L REVOCABLE TRUST SARAH L TI

14

4511

BLUFFVIEW BLVD

SCHROEDER CARRIE

15

4505

BLUFFVIEW BLVD

CLARK DAVID L & KIMBERLY U

16

4503

BLUFFVIEW BLVD

VOHRA VIKHAM & JULIA

17

4515

BLUFFVIEW BLVD

KANZLER KEVIN D & KIMBERLY S
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, NOVEMBER 20, 2013

BDA 123-116

ORGINAL BUILDING OFFICIAL’S REPORT: Application of Steve Jennings for special
exceptions to the off-street parking and fence height regulations at 4533 Ross Avenue.
This property is more fully described as Lot 5, Block A/651, and is zoned PD 298
(Subarea 4), which requires off-street parking to be provided and limits the height of a
fence in the front yard to 4 feet. The applicant proposes to construct and maintain a
multifamily residential use and provide 72 of the required 76 off-street parking spaces,
which will require a 4 space special exception to the off-street parking regulations, and
to construct and maintain a 9 foot high fence, which will require a 5 foot special
exception to the fence height regulations.
REVISED BUILDING OFFICIAL’S REPORT: Application of Steve Jennings for special
exceptions to the off-street parking and fence height regulations at 4533 Ross Avenue.
This property is more fully described as Lot 5, Block A/651, and is zoned PD 298
(Subarea 4), which requires off-street parking to be provided and limits the height of a
fence in the front yard to 4 feet. The applicant proposes to construct and maintain a
multifamily residential use and provide 60 of the required 64 off-street parking spaces,
which will require a 4 space special exception to the off-street parking regulations, and
to construct and maintain a 9 foot high fence, which will require a 5 foot special
exception to the fence height regulations.
LOCATION:

4533 Ross Avenue

APPLICANT:

Steve Jennings

REQUESTS:
The following appeals have been made on a site that is currently undeveloped:
1. Special exceptions to the fence height regulations of 5’ are requested in conjunction
with constructing and maintaining a 9’ high open metal post fence and gate in the
site’s 5’ Ross Avenue and Annex Avenue front yard setbacks.
2. A special exception to the off-street parking regulations of 4 spaces is requested in
conjunction with constructing and maintaining a multifamily development and
providing 60 (reduced from the originally requested 72) or 94 percent of the required
64 (reduced from the originally requested 76) off-street parking spaces required by
code.
(Note that this application abuts a property to the northwest where the same applicant
seeks similar fence height and off-street parking special exceptions from Board of
Adjustment Panel B on November 20th: BDA 123-117).
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:
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Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING
REGULATIONS:
1) The Board of Adjustment may grant a special exception to authorize a reduction in
the number of off-street parking spaces required under this article if the board finds,
after a public hearing, that the parking demand generated by the use does not
warrant the number of off-street parking spaces required, and the special exception
would not create a traffic hazard or increase traffic congestion on adjacent and
nearby streets. The maximum reduction authorized by this section is 25 percent or
one space, whichever is greater, minus the number of parking spaces currently not
provided due to delta credits, as defined in Section 51A-4.704(b)(A). For the office
use, the maximum reduction authorized by this section is 35 percent or one space,
whichever is greater, minus the number of parking spaces currently not provided due
to delta credits, as defined in Section 51A-4.704(b)(4)(A). Applicants may seek a
special exception to the parking requirements under this section and an
administrative parking reduction under Section 51A-4.313. The greater reduction will
apply, but the reduction may not be combined.
2) In determining whether to grant a special exception, the board shall consider the
following factors:
(A) The extent to which the parking spaces provided will be remote, shared, or
packed parking.
(B) The parking demand and trip generation characteristics of all uses for which the
special exception is requested.
(C) Whether or not the subject property or any property in the general area is part of
a modified delta overlay district.
(D) The current and probable future capacities of adjacent and nearby streets based
on the city’s thoroughfare plan.
(E) The availability of public transit and the likelihood of its use.
(F) The feasibility of parking mitigation measures and the likelihood of their
effectiveness.
3) In granting a special exception, the board shall specify the uses to which the special
exception applies. A special exception granted by the board for a particular use
automatically and immediately terminates if and when that use is changed or
discontinued.
4) In granting a special exception, the board may:
(A) Establish a termination date for the special exception or; otherwise provide for
the reassessment of conditions after a specified period of time;
(B) Impose restrictions on access to or from the subject property; or
(C) Impose any other reasonable conditions that would have the effect of improving
traffic safety or lessening congestion on the streets.
5) The board shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.
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STAFF RECOMMENDATION (fence height special exception):
No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.
STAFF RECOMMENDATION (off-street parking special exception):
Approval, subject to the following condition:


The special exception of 4 spaces shall automatically and immediately terminate if
and when the multifamily use that would normally need no more than 64 required
parking spaces is changed or discontinued.

Rationale:
 The Sustainable Development and Construction Department Engineering Division
Assistant Director has indicated that he has no objections to the applicant’s request.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

PD 298 (Subarea 4) (Planned Development)
MF-2(A) (Multi-family)
PD 298 (Subarea 4) (Planned Development)
PD 298 (Subarea 4) (Planned Development)
PD 446 (Planned Development)

Land Use:
The subject site is undeveloped. The area to the north is undeveloped (and the subject
site of BDA 123-117), the areas to the east and west are developed with institutional
uses; and the area to the south is developed with commercial/retail uses.
Zoning/BDA History:
1. BDA 123-117, Property at 4534
Munger Avenue (the lot
immediately northwest of subject
site)
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On November 20, 2013, the Board of
Adjustment Panel B will consider requests
for special exceptions to the fence height
and off-street parking regulations requested
in conjunction with constructing and
maintaining a 9’ high open iron fence and
constructing and maintaining a multifamily
development and providing 37 of 42 offstreet parking spaces required by code.
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Timeline:
September 30, 2013: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
October 23, 2013: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
October 24, 2013: The Board Administrator emailed the applicant the following
information:
 an attachment that provided the public hearing date and panel
that will consider the application; the October 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 8th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the requests; and
 the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
October 30, 2013: The Board Administrator emailed the applicant the following
information confirming certain facts about his application:
 the applications will only be for special exceptions to the fence
height and off-street parking regulations and will NOT include
requests for special exceptions to visual obstruction regulations,
 that while his submitted site plan for these applications shows
part of the fence located in visibility triangles, he has directed
and allowed the Building Inspection Senior Plans
Examiner/Development Code Specialist to stamp the site plan
with a note stating that the site will comply with visual
obstruction regulations; and
 that
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist states that if the board
grants the fence height special exception requests and imposes
the site plan as a condition, the stamp on this plan stating that
the site will be compliant to visual obstruction regulations will
allow a fence permit to be issued on the fact that the fence on
these properties will be located in compliance with visual
obstruction regulations
November 5, 2013: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included:
the Sustainable Development and Construction Department
Current Planning Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
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Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.
November 7, 2013: The applicant submitted additional documentation on this
application beyond what was submitted with the original application
and the Building Inspection Senior Plans Examiner/Development
Code Specialist submitted a related revised Building Official’s
report (see Attachment A).
November 7, 2013: The Sustainable Development and Construction Department
Engineering Division Assistant Director submitted a review
comment sheet marked “Has no objections.”
GENERAL FACTS/STAFF ANALYSIS (fence height special exceptions):











These requests focus on constructing and maintaining a 9’ high open metal post
fence and gate in the site’s 5’ Ross Avenue and Annex Avenue front yard setbacks
on an undeveloped lot.
PD 298 states that the maximum fence height for all residential uses in the required
front yard is 4’ and that the maximum fence height for all other uses is 9’.
The applicant has submitted a site plan/elevation of the proposal in the front yard
setbacks that reaches a maximum height of 9’.
The following additional information was gleaned from the submitted site
plan/elevation:
− The proposal is represented as being approximately 150’ in length parallel to the
Ross Avenue and approximately 350’ in length parallel to Annex Avenue.
− The proposal is represented as being located on the property lines or about 12’
from the pavement lines.
The Board Administrator conducted a field visit of the site and surrounding area and
noted the following fences above 4 feet high which appeared to be located in a front
yard setback:
 an approximately 6’ high open wrought iron fence immediately south of the
subject site surrounding property zoned PD 446 and the Caesar Chavez
Learning Center.
 an approximately 6’ high open iron wrought iron fence immediately northeast of
the site that appears to be a nonresidential use in PD 298 where the zoning
allows a 9’ high fence by right.
As of November 11, 2013, no letters/emails have been submitted in support of or in
opposition to the request.
The applicant has the burden of proof in establishing that the special exceptions to
the fence height regulations of 5’ will not adversely affect neighboring property.
Granting these special exceptions of 5’ with a condition imposed that the applicant
complies with the submitted site plan/elevation would require the proposal exceeding
4’ in height in the front yard setbacks to be constructed and maintained in the
location and of the heights and materials as shown on this document. (Note that the
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submitted site plan is marked with notations stating that visibility triangles should be
kept clear).
GENERAL FACTS/STAFF ANALYSIS (off-street parking special exception):








This request focuses on constructing and maintaining a multifamily development and
providing 60 (or 94 percent) of the required 64 off-street parking spaces required by
code.
The Dallas Development Code requires the following off-street parking requirement:
− Multifamily: one space per bedroom with a minimum of one space per dwelling
unit.
The applicant has submitted a document (see Attachment A) stating that he
proposes to provide 60 of the 64 off-street parking spaces required by code.
The Sustainable Development and Construction Department Engineering Division
Assistant Director has indicated that he has no objections to the applicant’s request.
The applicant has the burden of proof in establishing the following:
- The parking demand generated by the proposed multifamily use does not
warrant the number of off-street parking spaces required, and
- The special exception of 4 spaces (or a 6 percent reduction of the required offstreet parking) would not create a traffic hazard or increase traffic congestion on
adjacent and nearby streets.
If the Board were to grant this request, and impose the condition that the special
exception of 4 spaces shall automatically and immediately terminate if and when the
multifamily use is changed or discontinued, the applicant would be allowed to
construct and maintain the multifamily development, providing 60 of the 64 code
required off-street parking spaces.
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11/4/2013

Notification List of Property Owners
BDA123-116
8 Property Owners Notified

Label # Address

Owner

1

4533

ROSS AVE

ROSSLAND LLC

2

4526

MUNGER AVE

MUNGER SAN JUAN PS

3

4516

ROSS AVE

ALLEN THOMAS RICHARD

4

4528

ROSS AVE

PRESCOTT INTERESTS LTD

5

4522

ROSS AVE

CHAPMAN MOTORS INC

6

4601

ROSS AVE

DALLAS WOMANS FORUM

7

4600

ROSS AVE

DALLAS TEACHERS CREDIT % CONTROLLER

8

1710

CARROLL AVE

Dallas ISD ATTN OFFICE OF LEGAL SERVICES
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, NOVEMBER 20, 2013

BDA 123-117

ORIGINAL BUILDING OFFICIAL’S REPORT: Application of Steve Jennings for
special exceptions to the off-street parking and fence height regulations at 4534 Munger
Avenue. This property is more fully described as Lot 6, Block A/651 and is zoned MF2(A), which requires off-street parking to be provided and limits the height of a fence in
the front yard to 6 feet. The applicant proposes to construct and maintain a multifamily
residential use and provide 39 of the required 44 off-street parking spaces, which will
require a 5 space special exception to the off-street parking regulations, and to
construct and maintain a 9 foot high fence, which will require a 3 foot special exception
to the fence height regulations.
REVISED BUILDING OFFICIAL’S REPORT: Application of Steve Jennings for special
exceptions to the off-street parking and fence height regulations at 4534 Munger
Avenue. This property is more fully described as Lot 6, Block A/651 and is zoned MF2(A), which requires off-street parking to be provided and limits the height of a fence in
the front yard to 6 feet. The applicant proposes to construct and maintain a multifamily
residential use and provide 37 of the required 42 off-street parking spaces, which will
require a 5 space special exception to the off-street parking regulations, and to
construct and maintain a 9 foot high fence, which will require a 3 foot special exception
to the fence height regulations.
LOCATION:

4534 Munger Avenue

APPLICANT:

Steve Jennings

REQUESTS:
The following appeals have been made on a site that is currently undeveloped:
1. Special exceptions to the fence height regulations of 3’ are requested in conjunction
with constructing and maintaining a 9’ high open metal post fence in the site’s 5’
Annex Avenue and Munger Street front yard setbacks.
2. A special exception to the off-street parking regulations of 5 spaces is requested in
conjunction with constructing and maintaining a multifamily development and
providing 37 (reduced from the originally requested 39) or 88 percent of the required
42 (reduced from the originally requested 44) [off-street parking spaces required by
code.
(Note that this application abuts a property to the southeast where the same applicant
seeks similar fence height and off-street parking special exceptions from Board of
Adjustment Panel B on November 20th: BDA 123-116).
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:
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Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING
REGULATIONS:
1) The Board of Adjustment may grant a special exception to authorize a reduction in
the number of off-street parking spaces required under this article if the board finds,
after a public hearing, that the parking demand generated by the use does not
warrant the number of off-street parking spaces required, and the special exception
would not create a traffic hazard or increase traffic congestion on adjacent and
nearby streets. The maximum reduction authorized by this section is 25 percent or
one space, whichever is greater, minus the number of parking spaces currently not
provided due to delta credits, as defined in Section 51A-4.704(b)(A). For the office
use, the maximum reduction authorized by this section is 35 percent or one space,
whichever is greater, minus the number of parking spaces currently not provided due
to delta credits, as defined in Section 51A-4.704(b)(4)(A). Applicants may seek a
special exception to the parking requirements under this section and an
administrative parking reduction under Section 51A-4.313. The greater reduction will
apply, but the reduction may not be combined.
2) In determining whether to grant a special exception, the board shall consider the
following factors:
(A) The extent to which the parking spaces provided will be remote, shared, or
packed parking.
(B) The parking demand and trip generation characteristics of all uses for which the
special exception is requested.
(C) Whether or not the subject property or any property in the general area is part of
a modified delta overlay district.
(D) The current and probable future capacities of adjacent and nearby streets based
on the city’s thoroughfare plan.
(E) The availability of public transit and the likelihood of its use.
(F) The feasibility of parking mitigation measures and the likelihood of their
effectiveness.
3) In granting a special exception, the board shall specify the uses to which the special
exception applies. A special exception granted by the board for a particular use
automatically and immediately terminates if and when that use is changed or
discontinued.
4) In granting a special exception, the board may:
(A) Establish a termination date for the special exception or; otherwise provide for
the reassessment of conditions after a specified period of time;
(B) Impose restrictions on access to or from the subject property; or
(C) Impose any other reasonable conditions that would have the effect of improving
traffic safety or lessening congestion on the streets.
5) The board shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.
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STAFF RECOMMENDATION (fence height special exception):
No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.
STAFF RECOMMENDATION (off-street parking special exception):
Approval, subject to the following condition:


The special exception of 5 spaces shall automatically and immediately terminate if
and when the multifamily use that would normally need no more than 42 required
parking spaces is changed or discontinued.

Rationale:
 The Sustainable Development and Construction Department Engineering Division
Assistant Director has indicated that he has no objections to the applicant’s request.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

MF-2(A) (Multi-family)
MF-2(A) (Multi-family)
PD 446 (Planned Development)
PD 298 (Subarea 4) (Planned Development)
MF-2(A) (Multi-family)

Land Use:
The subject site is undeveloped. The areas to the north and west are developed with
residential uses; the area to the east is undeveloped (and the subject site of BDA 123116), and the area to the south is developed with institutional use.
Zoning/BDA History:
1. BDA 123-116, Property at 4533
Ross Avenue (the lot immediately
southeast of subject site)
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On November 20, 2013, the Board of
Adjustment Panel B will consider requests
for special exceptions to the fence height
and off-street parking regulations requested
in conjunction with constructing and
maintaining a 9’ high open iron fence and
constructing and maintaining a multifamily
development and providing 60 (or 94
percent) of the 64 spaces required by code.
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Timeline:
September 30, 2013: The applicant submitted an “Application/Appeal to the Board of

Adjustment” and related documents which have been included as
part of this case report.
October 23, 2013: The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.
October 24, 2013: The Board Administrator emailed the applicant the following
information:
 an attachment that provided the public hearing date and panel
that will consider the application; the October 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the November 8th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the requests; and
 the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.
October 30, 2013: The Board Administrator emailed the applicant the following
information confirming certain facts about his application:
 the applications will only be for special exceptions to the fence
height and off-street parking regulations and will NOT include
requests for special exceptions to visual obstruction regulations,
 that while his submitted site plan for these applications shows
part of the fence located in visibility triangles, he has directed
and allowed the Building Inspection Senior Plans
Examiner/Development Code Specialist to stamp the site plan
with a note stating that the site will comply with visual
obstruction regulations; and
 that
the
Building
Inspection
Senior
Plans
Examiner/Development Code Specialist states that if the board
grants the fence height special exception requests and imposes
the site plan as a condition, the stamp on this plan stating that
the site will be compliant to visual obstruction regulations will
allow a fence permit to be issued on the fact that the fence on
these properties will be located in compliance with visual
obstruction regulations
November 5, 2013: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included:
the Sustainable Development and Construction Department
Current Planning Interim Assistant Director, the Sustainable
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Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.
November 7, 2013: The applicant submitted additional documentation on this
application beyond what was submitted with the original application
and the Building Inspection Senior Plans Examiner/Development
Code Specialist submitted a related revised Building Official’s
report (see Attachment A).
November 7, 2013: The Sustainable Development and Construction Department
Engineering Division Assistant Director submitted a review
comment sheet marked “Has no objections.”
GENERAL FACTS/STAFF ANALYSIS (fence height special exceptions):










These requests focus on constructing and maintaining a 9’ high open metal post
fence and gate in the site’s 5’ Annex Avenue and Munger Street front yard setbacks
on an undeveloped lot.
The Dallas Development Code states that the maximum fence height on properties
in multifamily districts that meet certain conditions (to which the subject site does) is
6’.
The applicant has submitted a site plan/elevation of the proposal in the front yard
setbacks that reaches a maximum height of 9’.
The following additional information was gleaned from the submitted site
plan/elevation:
− The proposal is represented as being approximately 150’ in length parallel to the
Munger Avenue and approximately 230’ in length parallel to Annex Avenue.
− The proposal is represented as being located on the property lines or about 12’
from the pavement lines.
The Board Administrator conducted a field visit of the site and surrounding area and
noted no other following fences above 6 feet high which appeared to be located in a
front yard setback.
As of November 11, 2013, no letters/emails have been submitted in support of or in
opposition to the request.
The applicant has the burden of proof in establishing that the special exceptions to
the fence height regulations of 3’ will not adversely affect neighboring property.
Granting these special exceptions of 3’ with a condition imposed that the applicant
complies with the submitted site plan/elevation would require the proposal exceeding
4’ in height in the front yard setbacks to be constructed and maintained in the
location and of the heights and materials as shown on this document. (Note that the
submitted site plan is marked with notations stating that visibility triangles should be
kept clear).

GENERAL FACTS/STAFF ANALYSIS (off-street parking special exception):
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This request focuses on constructing and maintaining a multifamily development and
providing 37 (or 88 percent) of the required 42 off-street parking spaces required by
code.
The Dallas Development Code requires the following off-street parking requirement:
− Multifamily: one space per bedroom with a minimum of one space per dwelling
unit.
The applicant has submitted a document (see Attachment A) stating that he
proposes to provide 37 of the 42 off-street parking spaces required by code.
The Sustainable Development and Construction Department Engineering Division
Assistant Director has indicated that he has no objections to the applicant’s request.
The applicant has the burden of proof in establishing the following:
- The parking demand generated by the proposed multifamily use does not
warrant the number of off-street parking spaces required, and
- The special exception of 5 spaces (or a 12 percent reduction of the required offstreet parking) would not create a traffic hazard or increase traffic congestion on
adjacent and nearby streets.
If the Board were to grant this request, and impose the condition that the special
exception of 5 spaces shall automatically and immediately terminate if and when the
multifamily use is changed or discontinued, the applicant would be allowed to
construct and maintain the multifamily development, providing 37 of the 42 code
required off-street parking spaces.
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10/23/2013

Notification List of Property Owners
BDA123-117
13 Property Owners Notified

Label # Address

Owner

1

4533

ROSS AVE

ROSSLAND LLC

2

4526

MUNGER AVE

MUNGER SAN JUAN PS

3

4601

ROSS AVE

DALLAS WOMANS FORUM

4

4610

MUNGER AVE

SLJ COMMERCE/EXCHANGE LTD

5

4603

MUNGER AVE

LORING CORP

6

4611

MUNGER AVE

SECKER FRED JR

7

4539

MUNGER AVE

CHILD CARE GROUP THE SUITE 500 SOUTH

8

4535

MUNGER AVE

CHILD CARE GROUP SUITE 300

9

4517

MUNGER AVE

MARRUFO JOSE H

10

1710

CARROLL AVE

Dallas ISD ATTN OFFICE OF LEGAL SERVICES

11

1913

CALIFORNIA AVE

GONZALES PEDRO & MARIA

12

1909

CALIFORNIA AVE

TRINIDAD SERVANDO A & JUANA

13

4521

MUNGER AVE

MENDOZA JOSE A & MARIA C MENDOZA
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

WEDNESDAY, NOVEMBER 20, 2013

BDA 123-082

BUILDING OFFICIAL’S REPORT: Application of Carlos D. Goyne, Café Build, LLC for
a special exception to the off-street parking regulations at 5629 SMU Boulevard. This
property is more fully described as part of Lot 22, Lots 23 & 24, and part of Lot 25, Block
B/5187 and is zoned MU-3, which requires off-street parking to be provided. The
applicant proposes to construct and maintain a structure for restaurant without drive-in
or drive-through service and alcoholic beverage establishment uses and provide 65 of
the required 86 parking spaces, which will require a 21 space special exception to the
off-street parking regulations.
LOCATION:

5629 SMU Boulevard

APPLICANT:

Carlos D. Goyne, Café Build, LLC

REQUEST:
A special exception to the off-street parking regulations of 21 parking spaces (or a 24
percent reduction of the 65 off-street parking spaces that are required) is made in
conjunction with leasing and maintaining two vacant structures on the site with a total
square footage of about 8,600 square feet with restaurant and alcoholic beverage
establishment uses. The applicant proposes to provide 65 (or 68 percent) of the
required 86 off-street parking spaces in conjunction with leasing and maintaining these
uses with these square footages on the property.
STANDARD FOR A SPECIAL EXCEPTION TO THE OFF-STREET PARKING
REGULATIONS:
1) The Board of Adjustment may grant a special exception to authorize a reduction in
the number of off-street parking spaces required under this article if the board finds,
after a public hearing, that the parking demand generated by the use does not
warrant the number of off-street parking spaces required, and the special exception
would not create a traffic hazard or increase traffic congestion on adjacent and
nearby streets. The maximum reduction authorized by this section is 25 percent or
one space, whichever is greater, minus the number of parking spaces currently not
provided due to delta credits, as defined in Section 51A-4.704(b)(A). Applicants may
seek a special exception to the parking requirements under this section and an
administrative parking reduction under Section 51A-4.313. The greater reduction will
apply, but the reduction may not be combined.
2) In determining whether to grant a special exception, the board shall consider the
following factors:
(A) The extent to which the parking spaces provided will be remote, shared, or
packed parking.

BDA 123-082

5-1

3)

4)

5)
6)

(B) The parking demand and trip generation characteristics of all uses for which the
special exception is requested.
(C) Whether or not the subject property or any property in the general area is part of
a modified delta overlay district.
(D) The current and probable future capacities of adjacent and nearby streets based
on the city’s thoroughfare plan.
(E) The availability of public transit and the likelihood of its use.
(F) The feasibility of parking mitigation measures and the likelihood of their
effectiveness.
In granting a special exception, the board shall specify the uses to which the special
exception applies. A special exception granted by the board for a particular use
automatically and immediately terminates if and when that use is changed or
discontinued.
In granting a special exception, the board may:
(A) Establish a termination date for the special exception or; otherwise provide for
the reassessment of conditions after a specified period of time;
(B) Impose restrictions on access to or from the subject property; or
(C) Impose any other reasonable conditions that would have the effect of improving
traffic safety or lessening congestion on the streets.
The board shall not grant a special exception to reduce the number of off-street
parking spaces required in an ordinance granting or amending a specific use permit.
The board shall not grant a special exception to reduce the number of off-street
parking spaces expressly required in the text or development plan of an ordinance
establishing or amending regulations governing a specific planned development
district. This prohibition does not apply when:
(A) the ordinance does not expressly specify a minimum number of spaces, but
instead simply makes references to the existing off-street parking regulations in
Chapter 51 or this chapter; or
(B) the regulations governing that specific district expressly authorize the board to
grant the special exception.

STAFF RECOMMENDATION:
Denial
Rationale:
 The applicant has not substantiated how the parking demand generated by the
restaurant and alcoholic beverage establishment uses does not warrant the number
of off-street parking spaces required, nor how the special exception would not create
a traffic hazard or increase traffic congestion on adjacent and nearby streets.
 The Sustainable Development and Construction Department Engineering Division
Assistant Director recommends that this request be denied.
BACKGROUND INFORMATION:
Zoning:
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Site:
North:
South:
East:
West:

MU-3 (Mixed use)
MU-3 (Mixed use)
PD 786 (Planned Development)
MU-3 (Mixed use)
MU-3 (Mixed use)

Land Use:
The subject site is currently developed with two vacant structures. The areas to the
north, east, south, and west are developed with a mix of retail, commercial, and
residential uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
June 20, 2013:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

August 20, 2013:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel B.

August 21, 2013:

The Board Administrator contacted the applicant and shared the
following information via email:
 an attachment that provided the public hearing date and panel
that will consider the application; the August 28th deadline to
submit additional evidence for staff to factor into their analysis;
and the September 6th deadline to submit additional evidence to
be incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the request; and
 the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

September 3, 2013: The Board of Adjustment staff review team meeting was held

regarding this request and the others scheduled for September
public hearings. Review team members in attendance included: the
Sustainable Development and Construction Department Current
Planning Division Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.
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September 5, 2013: The Sustainable Development and Construction Department
Engineering Division Assistant Director submitted a review
comment sheet marked “recommends that this be denied”
commenting “submitted parking analysis and layout is not feasible.
Surrounding area is currently under-parked.”
September 18, 2013: The Board of Adjustment Panel B conducted a public hearing on

this application where the applicant submitted additional
documentation to the Board (see Attachment A). The Board held
the request under advisement until November 20th in order for the
applicant to submit additional materials to substantiate his parking
reduction request. (As of November 11, 2013, the applicant had
submitted no additional information to staff).
September 20, 2013: The Board Administrator sent a letter to the applicant that noted the

decision of the panel, the October 30th deadline to submit any
additional evidence for staff to factor into their analysis; and the
November 8th deadline to submit additional evidence to be
incorporated into the Board’s docket materials.

November 5, 2013: The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for November
public hearings. Review team members in attendance included:
the Sustainable Development and Construction Department
Current Planning Interim Assistant Director, the Sustainable
Development and Construction Department Engineering Division
Assistant Director, the Board Administrator, the Building Inspection
Senior Plans Examiner/Development Code Specialist, the Chief
Arborist, and the Assistant City Attorney to the Board.
No additional review comment sheets with comments were
submitted in conjunction with this application.
GENERAL FACTS/STAFF ANALYSIS:






This request focuses on leasing and maintaining two vacant structures on the site
with a total square footage of about 8,600 square feet with restaurant and alcoholic
beverage establishment uses. The applicant proposes to provide 65 (or 68 percent)
of the required 86 off-street parking spaces in conjunction with leasing and
maintaining these uses with these square footages on the property.
The Dallas Development Code requires the following off-street parking requirement:
− Restaurant without drive-in or drive-through service use: 1 space per 100 square
feet of floor area.
– Bar, lounge, or tavern use: 1 space per 100 square feet of floor area.
The Sustainable Development and Construction Department Project Engineer
submitted a review comment sheet marked “recommends that this be denied”
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commenting “submitted parking analysis and layout is not feasible. Surrounding area
is currently under-parked.”
The applicant has the burden of proof in establishing the following:
- The parking demand generated by the proposed restaurant and alcoholic
beverage establishment uses on the site does not warrant the number of offstreet parking spaces required, and
- The special exception of 21 spaces (or a 24 percent reduction of the required offstreet parking) would not create a traffic hazard or increase traffic congestion on
adjacent and nearby streets.
If the Board were to grant this request, and impose the condition that the special
exception of 21 spaces shall automatically and immediately terminate if and when
restaurant and alcoholic beverage establishment uses, or a combination of these
uses, that would normally need no more than 86 required parking spaces, are
changed or discontinued, the applicant would be allowed to lease/maintain the site
with these specific uses and provide only 65 of the 86 code required off-street
parking spaces.

BOARD OF ADJUSTMENT ACTION:
APPEARING IN FAVOR:

SEPTEMBER 18, 2013

Carlos Goyne, 1529 Dragon St., Dallas, TX

APPEARING IN OPPOSITION: Tommy Donohue, 5645 SMU Blvd., Dallas, TX
MOTION #1: Leone
I move that the Board of Adjustment, in Appeal No. BDA 123-082, on application of
Carlos Goyne, Café’ Build, LLC, deny the special exception to the off-street parking
regulations requested by this applicant without prejudice, because our evaluation of
the property and the testimony shows that the parking demand generated by the use
does warrants the number of off-street parking spaces required, and the special
exception would create a traffic hazard or increase traffic congestion on adjacent and
nearby streets.
SECONDED: Gillespie
*No vote was called on this motion and an alternate motion was made.
MOTION #2: Chernock
I move that the Board of Adjustment, in Appeal No. BDA 123-082, hold this matter
under advisement until November 20, 2013.
SECONDED: Gillespie
AYES: 5– Reynolds, Gillespie, Chernock, Wilson, Leone
NAYS: 0 –
MOTION PASSED 5 – 0 (unanimously)
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Notification List of Property Owners
BDA123-082
18 Property Owners Notified

Label # Address

Owner

1

5629

SMU BLVD

KAEHLER ANN TRUSTEE ANN KAEHLER GST TRUS

2

5606

SMU BLVD

U S POSTAL SERVICE

3

5612

SMU BLVD

YALE CENTRAL LLC

4

5650

DYER ST

SMITH M NED

5

5644

DYER ST

HOLLYWOOD OVERHEAD DOOR CO

6

5642

DYER ST

HOLLYWOOD OVERHEAD DOOR CO INC

7

5634

DYER ST

PRENGLER HERSCHEL

8

5630

DYER ST

JACKSON LEASING PARTNERS LTD

9

5610

DYER ST

NAK JOINT VENTURE LTD

10

5619

SMU BLVD

HOLTVET HOLDINGS LLC

11

5635

SMU BLVD

JACKSON LEASING PTNRS LTD % JERRY JACKSO

12

5641

SMU BLVD

5641 YALE LTD PS

13

5645

SMU BLVD

SMITH NED

14

5630

SMU BLVD

5640 SMU BLVD LP SUITE 101

15

4529

GREENVILLE AVE

MOONDANCE INV LTD

16

5622

DYER ST

DYER STREET INVESTORS LP

17

5609

SMU BLVD

MC 5609 YALE LP

18

403

REUNION BLVD

DALLAS AREA RAPID TRANSIT

BDA 123-082

5-16

