ZONING BOARD OF ADJUSTMENT, PANEL C
MONDAY, MAY 19, 2014
AGENDA
BRIEFING

ROOM L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
11:00 A.M.

PUBLIC HEARING

ROOM L1FN CONFERENCE CENTER AUDITORIUM
1500 MARILLA STREET
1:00 P.M.

Neva Dean, Interim Assistant Director
Steve Long, Board Administrator
MISCELLANEOUS ITEMS
Approval of the April 21, 2014 Board of Adjustment
Panel C Public Hearing Minutes
BDA 123-124

M1

9650 Chartwell Drive
M2
REQUEST: Of Frank Richardson of Pross Design Group
to extend the time to file an application for a building permit
or certificate of occupancy an additional 12 months beyond
the 180 days from the Board of Adjustment’s favorable
action for a variance to the front yard setback regulations

UNCONTESTED CASES

BDA 134-040D

5100 Brookview Drive
REQUEST: Application of Jeff Tyson for
special exceptions to the fence height and visual
obstruction regulations

1

BDA 134-041

9236 Hollow Way Road
REQUEST: Application of Jennifer Dix,
represented by Samit Patel, for special exceptions to the
fence height and visual obstruction regulations

2

BDA 134-044

6957 Lakeshore Drive
REQUEST: Application of Robert Baldwin
for a special exception to the visual obstruction
regulations

3

REGULAR CASE

BDA 134-047

4802 S. Marsalis Avenue
REQUEST: Application of M. D. Robinson for
a special exception to the tree preservation regulations

4

EXECUTIVE SESSION NOTICE
The Commission/Board may hold a closed executive session regarding any item on this
agenda when:
1.

seeking the advice of its attorney about pending or contemplated litigation,
settlement offers, or any matter in which the duty of the attorney to the
Commission/Board under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
[Tex. Govt. Code §551.071]

2.

deliberating the purchase, exchange, lease, or value of real property if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.072]

3.

deliberating a negotiated contract for a prospective gift or donation to the city if
deliberation in an open meeting would have a detrimental effect on the position
of the city in negotiations with a third person. [Tex. Govt. Code §551.073]

4.

deliberating the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of a public officer or employee; or to hear a compliant or
charge against an officer or employee unless the officer or employee who is the
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code
§551.074]

5.

deliberating the deployment, or specific occasions for implementation, of security
personnel or devices.. [Tex. Govt. Code §551.076]

6.

discussing or deliberating commercial or financial information that the city has
received from a business prospect that the city seeks to have locate, stay, or
expand in or near the city and with which the city is conducting economic
development negotiations; or deliberating the offer of a financial or other
incentive to a business prospect. [Tex. Govt. Code §551.086]

(Rev. 6-24-02)

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS

MONDAY, MAY 19, 2014

MISCELLANEOUS ITEM NO. 1
To approve the Board of Adjustment Panel C April 21, 2014 public hearing minutes.

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS

MONDAY, MAY 19, 2014

MISCELLANEOUS ITEM NO. 2
FILE NUMBER:

BDA 123-124

REQUEST: To extend the time period in which to file an application for a building
permit or certificate of occupancy an additional 12 months beyond the 180 days from
the Board of Adjustment’s favorable action on a request for a variance to the front yard
setback regulations of 15’ granted by Board of Adjustment Panel C on December 16,
2013.
LOCATION:

9650 Chartwell Drive

APPLICANT:

Frank Richardson of Pross Design Group

STANDARD FOR EXTENDING THE TIME PERIOD IN WHICH TO APPLY FOR A
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY:




The Dallas Development Code states:
The applicant shall file an application for a building permit or certificate of
occupancy within 180 days for the date of the favorable action of the board,
unless the applicant files for and is granted an extended time period prior to the
expiration of the 180 days. The filing of a request for an extended time period
does not toll the 180 day time period. If the applicant fails to file an application
within the time period, the request is automatically denied without prejudice, and
the applicant must begin the process to have his request heard again.
The Board of Adjustment Working Rules of Procedure state the following with regard
to extensions of the time period for making application for a building permit or
certificate of occupancy:
A panel may not extend the time period for making application for a building
permit or certificate of occupancy beyond 180 days from the date of its favorable
action unless it makes a specific finding based on evidence presented at a public
hearing that there are no substantially changed conditions or circumstances
regarding the property to the satisfaction of the panel. In no event, however, may
the board extend the time period beyond 18 months from the date of its favorable
action.

Timeline:
December 16, 2013: The Board of Adjustment Panel C granted a variance to the front

yard setback regulations of 15’ and imposed the submitted site plan
as a condition to the request (see Attach A).

M2-1

May 1, 2014:

The applicant sent a letter to the Board Administrator requesting an
extension of the time period in which to make application for a
building permit or certificate of occupancy (see Attachment B).

May 1, 2014:

The Board Administrator emailed the applicant acknowledging his
request for the Board to extend the time period in which to file an
application for a building permit or certificate of occupancy an
additional 12 months beyond the 180 days that the applicant had to
do so from the December 16, 2013 favorable action (see
Attachment C). The Board Administrator emailed the applicant’s
representative the following information:
 an attachment that provided the public hearing date of the
request; and deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the request;
 an attachment of materials related to BDA 123-124; and
 The Board of Adjustment Working Rules of Procedure
pertaining to “documentary evidence.”

M2-2

M2-3

M2-4

M2-5

M2-6

M2-7

M2-8

M2-9

M2-10

M2-11

M2-12

BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, MAY 19, 2014

BDA 134-040

BUILDING OFFICIAL’S REPORT: Application of Jeff Tyson for a special exception to
the fence height regulations and a special exception to the visibility obstruction
regulations at 5100 Brookview Drive. This property is more fully described as part of Lot
1, Block 7/5580, and is zoned R-1ac(A), which limits the height of a fence in the front
yard to 4 feet and requires a 20 foot visibility triangle at driveway approaches. The
applicant proposes to construct an 8 foot high fence in a required front yard, which will
require a 4 foot special exception to the fence regulation, and to construct and maintain
a single family residential fence structure in a required visibility obstruction triangle,
which will require a special exception to the visibility obstruction regulation.
LOCATION:

5100 Brookview Drive

APPLICANT:

Jeff Tyson-One Specialty

REQUEST:
The following requests have been made on a site that is developed with a single family
home/use:
1. A request for a special exception to the fence height regulations of 4’ is requested to
construct and maintain a fence in the site’s required 40’ front yard that is developed
with a single family home—a 3’7” high open wrought iron fence atop a 2’ high stucco
base with 6’ high stucco columns, and an 8’ high wrought iron gate, 12’9” wide, with
8’ high stucco columns.
2. A request for a special exception to the visual obstruction regulations are made to
maintain portions of the aforementioned fence and columns in the east and west 20’
visibility triangles of the driveway into the site from Brookview Drive.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:
Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:
The Board shall grant a special exception to the requirements of the visual obstruction
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard.

BDA 134-040
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STAFF RECOMMENDATION (Fence Height):
No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.
STAFF RECOMMENDATION (Visual Obstruction):
Approval, subject to the following condition:
 Compliance with the submitted site plan and partial elevation is required.
Rationale:
 The Sustainable Development and Construction Department Senior Engineer has
indicated that he has no objections to these requests.
 The applicant has substantiated how the location of portions of a proposed 8’ high
fence (3’7” high open wrought iron fence atop a 2’ high stucco base) with 8’ high
masonry columns proposed in the east and west 20’ visibility triangles of the
driveway into the site from Brookview Drive does not constitute a traffic hazard.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-1ac(A)
R-1ac(A)
PD #815
R-1ac(A)
R-1ac(A)

Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east and west are developed with single family homes.
Zoning/BDA History:
1. BDA 012-231, 5205 Brookview Drive On September 24, 2002, the Board of
(Lot East of the Site)
Adjustment Panel A granted a request for a
special exception to the fence regulations of
4’7”, needed in conjunction with constructing
and maintaining a 4’8” high open iron fence,
4’10” high iron posts, two, 5’10” high open
gates, and four, 8’7” high entry columns
(including approximately 2’ high pineapple
finials).

BDA 134-040
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2. BDA 89-065, 5139 Brookview Drive
(Lot East of the Site)

On September 12, 1989, the Board of
Adjustment
followed
the
staff
recommendation and granted a request for a
special exception to the fence regulations of
2’10”,
needed
in
conjunction
with
constructing and maintaining a 6’6” high
fence with 6’10” high columns.

Timeline:
February 28, 2014:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 14, 2014:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

April 14, 2014:

The Sustainable Development and Construction Department
Current Planner contacted the applicant and emailed him the
following information:
 an attachment that provided the public hearing date and panel
that will consider the application; the April 30th deadline to
submit additional evidence for staff to factor into their analysis;
and the May 9th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the request; and
 the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 6, 2014 :

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for May public
hearings. Review team members in attendance included: the
Interim Assistant Director of Sustainable Development and
Construction, the Assistant Building Official, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Department Senior Engineer, the
City of Dallas Chief Arborist, the Sustainable Development and
Construction Department Current Planner, and the Assistant City
Attorney to the Board.
One review comment sheet with comments was submitted in
conjunction with this application.
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GENERAL FACTS/STAFF ANALYSIS (Fence Height):










This request focuses on constructing and maintaining a fence in the site’s 40’
required front yard on a site that is developed with a single family home – a 3’ 7”
high open wrought iron picket fence atop a 2’ high stucco base with 6’ high stucco
columns, and an 8’ high wrought iron gate, 12’ 9”’ wide, with 8’ high stucco columns.
The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.
The following additional information was gleaned from the submitted site plan and
elevation:
− The proposal in the front yard setback is represented as being approximately 92’
in length parallel to Brookview Drive, and approximately 32’ in length following
the visibility triangle at the intersection of Brookview Drive and Inwood Road.
− The proposed fence is represented as being located approximately on the
property line.
The proposal would be located on the site where one lot would have direct frontage,
a lot which has a fence in its front yard setback.
As of May 12, 2014, no letters have been submitted in support of the request and no
letters have been submitted in opposition.
The applicant has the burden of proof in establishing that the special exception to
the fence height regulations of 4’ will not adversely affect neighboring property.
Granting this special exception of 4’ with a condition imposed that the applicant
complies with the submitted site plan and elevation would require the proposal
exceeding 4’ in height in the front yard setback to be constructed/maintained in the
location and of the heights and materials as shown on these documents.

GENERAL FACTS/STAFF ANALYSIS (Visual Obstruction):






This request focuses on maintaining portions of the open metal picket fence, stucco
base, and two stucco columns on both sides of the driveway into the site from
Brookview Drive.
The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and
- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
The Sustainable Development and Construction Department Senior Engineer
submitted a review comment sheet marked “Has no objections.”
The applicant has the burden of proof in establishing how granting the request for a
special exception to the visual obstruction regulations to maintain portions of an
open metal picket fence, two masonry columns, and landscape materials on both
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sides of the driveway into the site from Brookview Drive does not constitute a traffic
hazard.
Granting these requests with a condition imposed that the applicant complies with
the submitted revised site plan and a detailed elevation would require the items as
described above to be limited to and maintained in the locations, height and
materials as shown on these documents.
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4/23/2014

Notification List of Property Owners
BDA134-040
8 Property Owners Notified

Label # Address

Owner

1

5100

BROOKVIEW DR

MCCLAIN DENNIS & CLAUDIA 3030 OLIVE STRE

2

5128

BROOKVIEW DR

MUNSON DAVID M

3

5103

BROOKVIEW DR

POSTON GEORGE

4

5127

BROOKVIEW DR

PORTER BIGGS C & MARILYN G

5

5139

BROOKVIEW DR

GENEVERWATLING DAVID C & JANET M

6

5033

BROOKVIEW DR

WARNER JAMES A III & MI JUNG KIM WARNER

7

5038

BROOKVIEW DR

EWING GAIL ORAND % EWING BUICK

8

5129

RADBROOK PL

HUBBARD STEPHEN L & MARY S
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, MAY 19, 2014

BDA 134-041

BUILDING OFFICIAL’S REPORT: Application of Jennifer Dix, represented by Samit
Patel, for special exceptions to the fence height and visual obstruction regulations at
9236 Hollow Way Road. This property is more fully described as part of Lot 25, Block
7/5597, and is zoned R-1ac(A), which limits the height of a fence in the front yard to 4
feet and requires a 20 foot visibility triangle at driveway approaches. The applicant
proposes to construct/maintain an 8 foot 10 inch high fence, which will require a 4 foot
10 inch special exception to the fence height regulations, and to locate/maintain items in
required visibility triangles, which will require a special exception to the visual
obstruction regulations.
LOCATION:

9236 Hollow Way Road

APPLICANT:

Jennifer Dix
Represented by Samit Patel

REQUESTS:
The following requests have been made on a site that is developed with a single family
home/use:
1. A request for a special exception to the fence height regulations of 4’ 10” is made to
maintain a 6’ high open metal picket fence with 8’ high brick columns, an 8’ high
open metal picket vehicular gate with 8’ high brick columns, and an 8’ 10” high
pedestrian gate with 8’ high brick columns parallel to the street, and an 8’ high
board-on-board cedar fence perpendicular to the street in the front yard setback.
2. Requests for special exceptions to the visual obstruction regulations are made to
maintain portions of the aforementioned fence and columns and landscape materials
in the two 20’ visibility triangles on both sides of the two driveways into the site from
Hollow Way Road.
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:
Section 51A-4.602 of the Dallas Development Code states that the board may grant a
special exception to the height requirement for fences when in the opinion of the board,
the special exception will not adversely affect neighboring property.
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:
The Board shall grant a special exception to the requirements of the visual obstruction
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard.

BDA 134-041
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STAFF RECOMMENDATION (fence height):
No staff recommendation is made on this or any request for a special exception to the
fence height regulations since the basis for this type of appeal is when in the opinion of
the board, the special exception will not adversely affect neighboring property.
STAFF RECOMMENDATION (visual obstruction):
Approval, subject to the following conditions:
 Compliance with the revised site plan, two revised detail plans of the north and south
drive, and a detailed elevation is required.
 Any/all vegetation located in the visibility triangle at the north driveway must comply
the visual obstruction regulations of the Dallas Development Code.
Rationale:
 The Sustainable Development and Construction Department Senior Engineer has
indicated that he has no objections to these requests if the staff-suggested
conditions referenced above are imposed.
 The applicant has substantiated how the location of the open metal picket fence,
four masonry columns, and certain landscape materials as denoted on his submitted
plans on both sides of the two driveways into the site from Hollow Way Road does
not constitute a traffic hazard.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)
R-1ac(A) (Single family district 1 acre)

Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.
Zoning/BDA History:
1. BDA 989-177, Property at 9245
On February 18, 1999, the Board of
Hollow Way Road (the lot
Adjustment Panel C granted a request for a
immediately west of the subject site) special exception to the fence height
regulations of 10’ 4” and imposed the
submitted revised site plan and elevation as
a condition to the request. The case report
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states that the request was made to
construct/maintain a 6’ 9” high wall with 6’ 9”
high columns, and a 12’ 8” high open metal
entry gate with 14’ 4” high entry columns on
property developed with a single family
home.
Timeline:
March 3, 2014:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 14, 2014:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

April 14, 2014:

The Board Administrator emailed the following information to the
applicant:
 an attachment that provided the public hearing date and panel
that will consider the application; the April 30 th deadline to
submit additional evidence for staff to factor into their analysis;
and the May 9th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the requests; and
 the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

April 29, 2014:

The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment A).

April 30 2014:

The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment B).

May 6, 2014 :

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for May public
hearings. Review team members in attendance included: the
Interim Assistant Director of Sustainable Development and
Construction, the Assistant Building Official, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Department Senior Engineer, the
City of Dallas Chief Arborist, the Sustainable Development and
Construction Department Current Planner, and the Assistant City
Attorney to the Board.

BDA 134-041
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May 8, 2014:

The Sustainable Development and Construction Department Senior
Engineer submitted a review comment sheet marked “Has no
objections if certain conditions are met” with the following additional
comment: “subject to removing all the vegetation from visibility
triangle at north drive.”

GENERAL FACTS/STAFF ANALYSIS (fence height):














This request focuses on maintaining a 6’ high open metal picket fence with 8’ high
brick columns, an 8’ high open metal picket vehicular gate with 8’ high brick
columns, and an 8’ 10” high pedestrian gate with 8’ high brick columns parallel to the
street, and an 8’ high board-on-board cedar fence perpendicular to the street in the
front yard setback on a site developed with a single family home/use.
The Dallas Development Code states that in all residential districts except
multifamily districts, a fence may not exceed 4’ above grade when located in the
required front yard.
The applicant has submitted a revised site plan and an elevation of the proposal in
the front yard setback that reaches a maximum height of 8’ 10”.
The following additional information was gleaned from the submitted revised site
plan:
− The proposal is represented as being approximately 145’ in length parallel to the
Hollow Way Road, and approximately 39’ in length perpendicular to the street on
the north and south sides of the site in the front yard setback.
− The proposal is represented as being located approximately 1’ from the property
line or about 12’ from the pavement line.
The revised site plan denotes certain landscape materials adjacent to the existing
fence some of which appear to be located in the public right-of-way.
The Board Administrator conducted a field visit of the site and surrounding area and
noted one other visible fence above 4 feet high which appeared to be located in a
front yard setback that being an approximately 6’ high solid brick fence located two
lots to the south of the subject site – a fence with no recorded BDA history.
One home fronts the proposal – a home that has a chain link fence virtually hidden
from street view by landscape materials.
As of May 12th, no letters have been submitted in support of or in opposition to the
request.
The applicant has the burden of proof in establishing that the special exception to
the fence height regulations of 4’ 10” will not adversely affect neighboring property.
Granting this special exception of 4’ 10” with a condition imposed that the applicant
complies with the submitted revised site plan and elevation would require the
proposal exceeding 4’ in height in the front yard setback to be maintained in the
location and of the heights and materials as shown on these documents.

GENERAL FACTS/STAFF ANALYSIS (visual obstruction):


These requests focus on maintaining portions of the open metal picket fence, four
masonry columns, and landscape materials (a shoal creek vitex and a Nellie R.
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Stevens Holly at the north driveway, and a shoal creek vitex and two Nellie R.
Steven Hollys in the south) on both sides of the two driveways into the site from
Hollow Way Road.
The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and
- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
The applicant has submitted a revised site plan, two revised detail plans of the north
and south drive, and a detailed elevation denoting the items to be maintained in the
20’ visibility triangles at the two drive approaches into the site from Hollow Way
Road.
The Sustainable Development and Construction Department Senior Engineer
submitted a review comment sheet marked “Has no objections if certain conditions
are met” with the following additional comment: “subject to removing all the
vegetation from visibility triangle at north drive.”
The applicant has the burden of proof in establishing how granting the requests for
special exceptions to the visual obstruction regulations to maintain portions of an
open metal picket fence, four masonry columns, and landscape materials on both
sides of the two driveways into the site from Hollow Way Road does not constitute a
traffic hazard.
Granting these requests with the staff-suggested conditions imposed would require
the items as described above to be limited to and maintained in the locations, height
and materials as shown on these documents.
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4/23/2014

Notification List of Property Owners
BDA134-041
11 Property Owners Notified

Label # Address

Owner

1

9236

HOLLOW WAY RD

9236 HOLLOW WAY VENTURES LLC

2

5655

NORTHWEST HWY

FIFTH CHURCH OF CHRISTIAN SCIENCE

3

5500

CHATHAM HILL RD

WORSHAM JOSEPH I II & KATHERINE B

4

5538

CHATHAM HILL RD

CHAND M RIZWAN

5

9239

HATHAWAY ST

DUNNING THOMAS MAYBORN & SARAH H

6

9229

HATHAWAY ST

MORA GUADALUPE

7

9222

HOLLOW WAY RD

KATZ MICHAEL M & LINNIE W KATZ

8

9216

HOLLOW WAY RD

SADIGHIRAD JAHANGIR & YEKTA KERAMATI

9

9211

HATHAWAY ST

JUREK MARION P ISTWAN

10

5446

DENTWOOD DR

CARRY DONALD J & MELISSA M CARRY

11

9245

HOLLOW WAY RD

LANGE BENJAMIN & TRACY
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, MAY 19, 2014

BDA 134-044

BUILDING OFFICIAL’S REPORT: Application of Robert Baldwin for a special
exception to the visual obstruction regulations at 6957 Lakeshore Drive. This property is
more fully described as part of Lot 2, Block E/2820, and is zoned R-7.5(A), which
requires a 20 foot visibility triangle at alley approaches. The applicant proposes to
locate/maintain an item in a required visibility triangle, which will require a special
exception to the visual obstruction regulations.
LOCATION:

6957 Lakeshore Drive

APPLICANT:

Robert Baldwin

REQUEST:
A request for special exception to the visual obstruction regulations is made to
locate/maintain portions of a proposed 8’ high solid masonry fence with 8.5’ high
posts/columns in the 20’ visibility triangle at where the alley on the northeast side of the
site meets West Shore Drive on a site developed with a single family home.
STANDARD FOR A SPECIAL EXCEPTION TO THE VISUAL OBSTRUCTION
REGULATIONS:
The Board shall grant a special exception to the requirements of the visual obstruction
regulations when, in the opinion of the Board, the item will not constitute a traffic hazard.
STAFF RECOMMENDATION:
Approval, subject to the following condition:
 Compliance with the submitted site plan and elevation is required.
Rationale:
 The Sustainable Development and Construction Department Senior Engineer has
indicated that he has no objections to this request.
 The applicant has substantiated how the location of the proposed 8’ high masonry
fence with 8.5’ high posts/columns in the 20’ visibility triangle at where the alley on
the northeast side of the site meets West Shore Drive does not constitute a traffic
hazard.

BDA 134-044
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BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)
R-7.5(A) (Single family district 7,500 square feet)

Land Use:
The subject site is developed with a single family home. The areas to the north, south,
east, and west are developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
March 25, 2014:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 14, 2014:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.

April 14, 2014:

The Board Administrator emailed the following information to the
applicant:
 an attachment that provided the public hearing date and panel
that will consider the application; the April 30 th deadline to
submit additional evidence for staff to factor into their analysis;
and the May 9th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the request; and
 the Board of Adjustment Working Rules of Procedure pertaining
to “documentary evidence.”

April 30, 2014:

The applicant submitted additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment A).
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May 6, 2014 :

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for May public
hearings. Review team members in attendance included: the
Interim Assistant Director of Sustainable Development and
Construction, the Assistant Building Official, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Department Senior Engineer, the
City of Dallas Chief Arborist, the Sustainable Development and
Construction Department Current Planner, and the Assistant City
Attorney to the Board.

May 8, 2014:

The Sustainable Development and Construction Department Senior
Engineer submitted a review comment sheet marked “Has no
objections.”

GENERAL FACTS/STAFF ANALYSIS:










This request focuses on locating/maintaining portions of a proposed 8’ high masonry
fence with 8.5’ high posts/columns in the 20’ visibility triangle at where the alley on
the northeast side of the site meets West Shore Drive on a site developed with a
single family home.
The Dallas Development Code states the following: A person shall not erect, place,
or maintain a structure, berm, plant life or any other item on a lot if the item is:
- in a visibility triangle as defined in the Code (45-foot visibility triangles at street
intersections, and 20 foot visibility triangles at drive approaches and at alleys on
properties zoned single family); and
- between two and a half and eight feet in height measured from the top of the
adjacent street curb (or the grade of the portion on the street adjacent to the
visibility triangle).
A site plan and elevation has been submitted indicating portions of a proposed 8’
high solid masonry fence with 8.5’ high posts/columns in the 20’ visibility triangle at
where the alley on the northeast side of the site meets West Shore Drive.
The Sustainable Development and Construction Department Senior Engineer
submitted a review comment sheet regarding the applicant’s request marked “Has
no objections.”
The applicant has the burden of proof in establishing how granting the request for a
special exception to the visual obstruction regulations to locate/maintain an 8.5’ high
solid masonry fence in the 20’ visibility triangle at where the alley on the northeast
side of the site meets West Shore Drive does not constitute a traffic hazard.
Granting this request with a condition imposed that the applicant complies with the
submitted site plan and elevation would require the item as described above to be
limited to and maintained in the locations, height and materials as shown on these
documents.
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21 Property Owners Notified

Label # Address

Owner

1

6957

LAKESHORE DR

COURTWRIGHT GREGORY S & CARLA W

2

6956

LAKEWOOD BLVD

DEATON D BERNARD & ELIZABETH ELAM DEATON

3

6955

LAKESHORE DR

MOORE RICHARD G & ALISON

4

6952

LAKEWOOD BLVD

BUSH DAVID REMINGTON

5

6951

LAKESHORE DR

MCCONNELL JANE DEAN

6

6944

LAKEWOOD BLVD

MATTHEWS BETTY

7

6940

LAKEWOOD BLVD

PAYNE GERLAD G JR

8

6960

LAKESHORE DR

STANFORD DONALD G & DIANNE B

9

6956

LAKESHORE DR

ELMER FRANK Z & MAELISSA ELMER

10

6952

LAKESHORE DR

GUENVEUR WILLIAM M & MARY H

11

6948

LAKESHORE DR

KAWECKI LINDA SUSAN & D MICHAEL HELLINGH

12

7002

LAKEWOOD BLVD

FOUT APRIL R & GEORGE DOUGLAS FOUT

13

7006

LAKEWOOD BLVD

BRITTINGHAM CATHERINE L

14

7010

LAKEWOOD BLVD

MOSELEY CHRISTOPHER T & MICHELLE TARSNEY

15

7009

LAKESHORE DR

OLSON CRAIG H & STEPHANIE Y CHANG

16

7007

LAKESHORE DR

WEBSTER AL T & BEVERLY E

17

7001

LAKESHORE DR

BOZARTH PAUL G JR & DEBORAH

18

7000

LAKESHORE DR

SMITH DARRELL

19

7008

LAKESHORE DR

TIMMS CYNTHIA & EDWARD G

20

6949

LAKESHORE DR

YOST HARVEY D III

21

6945

LAKESHORE DR

PUTMAN JOHN MICHAEL
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BOARD OF ADJUSTMENT
CITY OF DALLAS, TEXAS
FILE NUMBER:

MONDAY, MAY 19, 2014

BDA 134-047

BUILDING OFFICIAL’S REPORT: Application of M. D. Robinson for a special
exception to the tree preservation regulations at 4802 S. Marsalis Avenue. This property
is more fully described as Lot 20, Block A/6010, and is zoned R-7.5(A), which requires
mandatory tree mitigation. The applicant proposes to construct and/or maintain a
structure and provide an alternate plan for tree mitigation which will require a special
exception to the tree preservation regulations.
LOCATION:

4802 S. Marsalis Avenue

APPLICANT:

M. D. Robinson

REQUEST:
A special exception to the tree preservation regulations is requested due to the removal
of trees on a site developed as a single family home/use, and not fully complying with
the Article X: Tree Preservation Regulations of the Dallas Development Code.
STANDARD FOR A SPECIAL EXCEPTION TO THE TREE PRESERVATION
REGULATIONS:
The board may grant a special exception to the tree preservation regulations of this
article upon making a special finding from the evidence presented that:
(1) strict compliance with the requirements of this article will unreasonably burden the
use of the property;
(2) the special exception will not adversely affect neighboring property; and
(3) the requirements are not imposed by a site-specific landscape plan approved by the
city plan commission or city council.
In determining whether to grant a special exception, the Board shall consider the
following factors:
 the extent to which there is residential adjacency;
 the topography of the site;
 the extent to which landscaping exists for which no credit is given under this
article; and
 the extent to which other existing or proposed amenities will compensate for the
reduction of landscaping.
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STAFF RECOMMENDATION:
Denial
Rationale:
 While the Chief Arborist concludes among other things that granting the special
exception would not adversely affect neighboring property since most trees remain
on the property, he recommends denial of the request since he has not determined
how compliance with the regulations will physically place an unreasonable burden
on the property.
BACKGROUND INFORMATION:
Zoning:
Site:
North:
South:
East:
West:

R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)
R-7.5(A) (Single family residential 7,500 square feet)

Land Use:
The subject site is developed as a single family home/use. The areas to the north,
south, east, and west appear to be developed with single family uses.
Zoning/BDA History:
There has not been any recent related board or zoning cases recorded either on or in
the immediate vicinity of the subject site.
Timeline:
March 25, 2014:

The applicant submitted an “Application/Appeal to the Board of
Adjustment” and related documents which have been included as
part of this case report.

April 14, 2014:

The Board of Adjustment Secretary randomly assigned this case to
Board of Adjustment Panel C.
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April 15 & 16, 2014:

The Board Administrator met the applicant on the subject site, then
emailed him the following information:
 an attachment that provided the public hearing date and panel
that will consider the application; the April 30 th deadline to
submit additional evidence for staff to factor into their analysis;
and the May 9th deadline to submit additional evidence to be
incorporated into the Board’s docket materials;
 the criteria/standard that the board will use in their decision to
approve or deny the request; and
 the Board of Adjustment Working Rules of Procedure pertaining
to documentary evidence.

May 6, 2014 :

The Board of Adjustment staff review team meeting was held
regarding this request and the others scheduled for May public
hearings. Review team members in attendance included: the
Interim Assistant Director of Sustainable Development and
Construction, the Assistant Building Official, the Board
Administrator,
the
Building
Inspection
Senior
Plans
Examiner/Development
Code
Specialist,
the
Sustainable
Development and Construction Department Senior Engineer, the
City of Dallas Chief Arborist, the Sustainable Development and
Construction Department Current Planner, and the Assistant City
Attorney to the Board.

May 12, 2014:

The Chief Arborist forwarded additional documentation on this
application to the Board Administrator beyond what was submitted
with the original application (see Attachment A).

May 12, 2014:

The City of Dallas Chief Arborist submitted a memo regarding this
request (see Attachment B).

GENERAL FACTS/STAFF ANALYSIS:




This request focuses on not adhering to tree preservation regulation related to
quantity of replacement trees that were removed on the site developed with a single
family home. The applicant is requesting relief from the tree preservation regulations
of 72 caliper inches where he proposes to retain 686 inches on a site where 758
inches had been prior to the construction of the single family home on the subject
site.
The Dallas Development Code requires full compliance with the Tree Preservation
Regulations with new construction or with increasing non-permeable coverage by
more than 2,000 square feet.
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The Dallas Development Code states that the Tree Preservation, Removal, and
Replacement division of Article X applies to all property in the city except for: 1) lots
smaller than two acres in size that contain single-family or duplex uses; and 2) lots in
a planned development district with landscaping and tree preservation regulations
that vary appreciably from those in the article, as determined by the building official.
The Tree Preservation Regulations of the Dallas Development Code states that if a
tree removal application is approved, one or more healthy replacement trees must
be planted in accordance with among other things quantity - the total caliper of
replacement trees must equal or exceed the total caliper of protected trees removed
or seriously injured.
The Tree Preservation Regulations of the Dallas Development Code states that a
property owner can comply with tree preservation regulations by mitigating the
removed trees in any of the alternative methods provided for in Article X: donating
trees to the Park Department, planting replacement trees on other property within
one mile of the tree removal property, making payment into the Reforestation Fund,
and/or granting a conservation easement area.
The City of Dallas Chief Arborist had submitted a memo regarding this request to the
Board Administrator (see Attachment B). The memo stated among other things how
the request is triggered by new construction for a single family structure with the
removal of protected trees.
The City of Dallas Chief Arborist’s memo identifies that the deficiency in this case is
that a total of 72 inches from five protected trees were removed under authorization
of a building permit for the construction of a new single family residence; and that
mitigation for the property has not been completed on site or through any of the
alternative methods of mitigation allowed under Article X.
The City of Dallas Chief Arborist’s memo lists several factors for consideration some
of which include the following:
− The property is currently under Article X regulations for the protection of trees.
Once the owner completes mitigation, and successfully completes a final
inspection, the structure will be authorized for occupancy and a single family use
will apply which will then exempt the property from all Article X tree protection
regulations. This means that all remaining trees may be retained, or removed
without a permit.
− The applicant has stated 39 large trees (686”) remain on the property. He has
stated that he would restrict the property “for a total ten year period of
nonremoval of mature trees.” In the arborist’s opinion, the request suggests that
the owner would abide by an imposed ruling to maintain all healthy living trees
identified to remain on the property for 10 years, in place of completing the tree
mitigation of 72 inches.
− Upon removing protected trees from a property, under permit, an owner must
replace trees on the property equal to, or exceeding, the amount of protected
inches removed. If it is determined to be “impracticable or imprudent” to replace
the trees onto the property “due to inhospitable soil conditions or inadequate
spaces,” the owner shall comply with one or more alternative methods of
mitigation listed in Section 51A-10.135: donating trees to the Park Department,
planting replacement trees on other property within one mile of the tree removal
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property, making payment into the Reforestation Fund, and/or granting a
conservation easement area.
− The current equivalent Reforestation value of 5 protected trees at 72 inches is
$6,602.00 or $91.69 per inch. The amount would reduce in equal percentage to
the rate of any inches of new trees planted on the property.
− The purpose of Article X is, in part, “to encourage the preservation of large trees
which, once removed, can be replaced only after generations.
The Chief Arborist recommends denial of the request. Even though he concludes
among other things that granting the special exception would not adversely affect
neighboring property since most trees remain on the property, he has not
determined how compliance with the regulations will physically place an
unreasonable burden on the property.
The Chief Arborist suggests that if the Board were to grant the request, that the
following conditions be applied:
1. All trees on the property identified on the submitted site plan must be protected
and maintained. The trees may not be removed without authorization of the city
arborist, or in case of emergency for the protection of life and property. All tree
removals must be recorded with the city arborists within 10 days of the removal.
2. The tree protection restriction must apply for a minimum period of ten years from
the date of board approval, or a duration otherwise determined by the board.
The applicant has the burden of proof in establishing the following:
1. Strict compliance with the requirements of the Tree Preservation Regulations of
the Dallas Development Code will unreasonably burden the use of the property.
2. The special exception will not adversely affect neighboring property.
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17 Property Owners Notified

Label # Address

Owner

1

4802

MARSALIS AVE

ROBINSON M D

2

725

LEDBETTER DR

STARNESS MARZETTIE J

3

4831

PALODURO LN

POLK MARIAN

4

4825

PALODURO LN

POLK MARIAN

5

4819

PALODURO LN

POLK MARY L

6

4815

PALODURO LN

HERNDON MARQUES L &

7

4807

PALODURO LN

TRALLIANCE INTERESTS PS

8

4803

PALODURO LN

HANSEN RACHEL

9

730

FIVE MILE PKWY

GERALD KRACYNTHIA

10

722

FIVE MILE PKWY

WAKEFIELD LASHUNDRA &

11

716

FIVE MILE PKWY

ELLIS MELVIN

12

710

FIVE MILE PKWY

DILLARD DORIS L

13

704

FIVE MILE PKWY

ODOM PATRICK N

14

641

CALYX CIR

COOK HUBERT EST OF

15

647

CALYX CIR

STEEN RUBY B

16

640

CALYX CIR

GRIFFIN SHIRLEY K

17

646

CALYX CIR

MITCHELL LOUIS H & BILLIE J
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