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P-R-O-C-E-E-D-I-N-G-S

THE CHAIR: If the Applicant wants to

make their way forward and just take a seat right in

front of the podium, we'll call on you shortly.

Item No. C7 move to Discussion 7, 5835 Reiger,

Junius Heights Historic District, CA156-247(MP).

Request: Install nine-foot cedar fence with sliding

gate around perimeter and up to front of the house

on interior and corner side yards and stain using

brand Ready Seal mahogany. Work initiated without a

certificate of appropriateness.

Staff recommendation: Approved

completed work with condition. The fence is -- is

set back -- is re-set back from the sidewalk with

the finding the work is compatible at this time with

historic overlay district and meets the standards in

City Code Section 51A-4.501(g)(6)(C)(ii).

Staff-proposed conditions make fence compatible with

the historic overlay district.

Could I get a volunteer from the

commission to read Task Force recommendations today?

Thank you, Commissioner Williams.

COMMISSIONER WILLIAMS: Task Force

Recommendation: Approved with condition. Fence is

moved to the fifty percent mark and moved two feet
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off from the sidewalk.

THE CHAIR: Okay. Our speaker,

Mr. Coonrod. Hi, we're ready for you if you want to

approach the mic. And just a reminder to all of our

speakers, before you begin, to state your name and

address into the record. Oh, you know what?

Somebody can help you with that. And while he's

getting that set up, Mr. Coonrod, I just want to

make sure you're really clear. So if you are okay

with Staff's recommendation, I just want to make

clear that you realize by going into discussion,

you're indicating that you have an issue with

Staff's recommendation; is that correct? Okay.

Great. Terrific. We're on the same page.

Okay. Just a reminder, state your

name and address into the record, and, also, each

speaker has five minutes, so -- five minutes. It's

fifteen total for each side, but each individual has

five minutes.

MR. COONROD: (Inaudible.)

THE CHAIR: Oh, could you -- is the

microphone on? I'm sorry. We're having a hard time

hearing you. You want to speak right into it and --

it's not on.

UNIDENTIFIED FEMALE: They have to
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reboot that.

THE CHAIR: Okay. If we could get

the -- the microphone's not on. I think it'll light

up. It should light up.

MS. LAW: You can turn it --

THE CHAIR: Do you want to see if --

which one, Trena?

MS. LAW: The one -- the portable one

with the light.

THE CHAIR: The portable microphone?

MS. LAW: Uh-huh.

THE CHAIR: It's not on either, it

looks like.

MS. LAW: Just --

MR. COONROD: Can you hear me? Okay.

THE CHAIR: I can. Thank you.

MR. COONROD: Dale Coonrod, 5835

Reiger Avenue.

THE CHAIR: Okay. Great.

MR. COONROD: Great. Thanks for

letting me come before you. I apologize in the

manner that I'm being here. The contractor I hired

did not obtain the appropriate CA permit without my

information. I'd like to get this resolved most

quickly and efficiently as possible.
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I did meet with (inaudible) Hernandez

at the building inspection on 01/19/2016. It's been

determined that there is no City code with respect

to fences having setbacks from sidewalks with the

front of the house. I've gone and I've -- I've

walked around the neighborhood to determine if

there's any homes in my situation. I noticed in the

analysis by Staff, a review for corner side yards

within the fifty -- front fifty percent found them

to exist on at least ten separate intersections;

however, none were placed within two feet of the

sidewalk. I actually found ten, and I took a

measuring tape and took pictures. I can show it to

you or I can provide it to you; whatever's quick and

efficient.

In addition to that, the fence is for

security purposes. I have some video I'd like to

show you if I can figure it out. This is not easy.

Let's see. It's not playing. See, these nice young

men decided to come one day and steal my ladder, and

I caught it all on video. They won; I lost. I

never got compensated. And one guy got caught. And

this guy's going to the front door to ring my

doorbell. I'm in Houston, Texas right now and

nobody's home. So he goes and he looks to see if --
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if I'm there. I'll kind of just get to the punch

line where you can see it. Well, that's not it.

Right here. This is not it either. Here they come.

Nice young men in my backyard. There's the ladder.

It's sitting on a pecan tree harvesting pecans.

This was in October. They're very confident, broad

daylight, no fear. It's a very heavy ladder. This

is bigger than any ladder you'd get at a Home Depot.

It takes two people to move it. It's big. It's

heavy. It's massive, and all they want it for is to

take it and scrap it and go buy drugs.

These are repeat offenders. They

always go to the local pawnshop. The police knew

the guy that got -- only one guy got caught. The

rest of them didn't. Even one of the detectives

knew who he was. My neighbor heard this. My

neighbor followed him to the pawnshop, called the

cops. The cops said, You need to stop following

these people. It's too dangerous. They got away.

The only good news is, the cop -- the detective knew

who he was and we had a license plate. I'll just

kind of fast-forward it so -- so they're trying to

figure it out. There they go, and they're off.

Junius Heights does have crime. It's

a legitimate concern. I've got other documentations

000032
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here of crime happening on my property. Actually,

let's do this one. This one's better. So here's

some nice young men touring the neighborhood at

night. This one guy, he's going through the car.

Look across the street over here. This guy over

here is also going through this car. No fear,

doesn't matter. In fact, the security light is

helping them. It's not deterring them. It just

helps them. This guy comes over. What you got? Is

there anything to steal, with no fear at all. And

they kind of realize, Oh, there's not much there.

Let's move on.

Okay. Come on. Here are some stats,

if I can get this to work. He are some stats of

some homes who -- residents not complying with the

two-foot setback from the sidewalk on streets with

corner lots, which is a similar situation with me.

I found thirty-three properties. In addition, if

you look on the -- in this column, it says, Fences

within the front fifty percent of the house, there's

ten of them; fences within no visibility triangle,

there are ten of them. I have all the addresses. I

have pictures if you need pictures for documentation

and proof to verify. I guess my point is, the fence

is there for security for me, my family, my
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property. Just three houses down across the street

there was a rape in Junius Heights back in October

of 2010. I have it documented here where there was

a guy running, broke into this lady's apartment, and

raped them. If anybody's ever had to call the

police and unless it's a -- you know, a violent

crime, the response is horrible. I've called the

police a couple times, like for the ladder, and, for

instance --

THE CHAIR: Mr. Coonrod, I'm just

going to -- I'd like to give you another minute

because there was a lot of back and forth on the

video, so keep talking. You've got another minute

left.

MR. COONROD: Okay. I guess my point

is, the fence is there for security. I've got proof

that I've been broken into and robbed. That's why

it's nine feet. That's why to the front of the

house. Two-foot setback. There's nothing on the

City code that -- that says you need to be two feet.

I don't understand the value of that and what the

purpose is. Triangle is legitimate. I will get the

triangle fixed. I think that is a legitimate

concern. You're coming down the alley. You don't

want to get -- you don't want to get in an accident.
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You don't want to get hit not knowing who's coming

down Ridgeway Avenue, so -- you know, there's

numerous rentals in my area. I'm a noncontributing

property. I don't adversely affect the historic

overlay in my neighborhood. I guess that's it.

THE CHAIR: Thank you. Thank you,

Mr. Coonrod. Okay. We'll move to questions.

Commissioner Montgomery?

COMMISSIONER MONTGOMERY: I understand

your concern about crime in the East Dallas area,

but I'm not understanding the connection between

needing to have the fence -- are you saying there's

a connection between stopping the thefts and the

danger to your family and having the fence closer to

the sidewalk?

MR. COONROD: Well, I think, also, it

says here that the Staff recommendation is to the

corner side of the -- on the -- to have the fence on

the corner side of the house where it currently

comes to the front of the house. Do I read that

correctly?

THE CHAIR: Well, there's two separate

issues. There's the location of the fence, two feet

in from the sidewalk, and then there's also how far

front it comes.
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MR. COONROD: Right.

THE CHAIR: I think the -- the

question was, what does the security threat have to

do with whether the fence is located along the

sidewalk or two feet in?

MR. COONROD: That's a cost issue. I

can't resalvage the wood. There's shank nails, and

if you try to -- try to -- you know, if you're going

to dismantle it, you're not going to -- you're not

going to salvage that cedar. That's -- that's --

that's a cost issue.

Security issue with the way it comes

up front, I don't want people hiding in the corners

at night. My -- you know, my fiancee will take the

dog for a walk at night. I don't want somebody

hiding behind a two- or three- or five-foot setback,

and then coming out of the bushes when it's dark

because there's only a streetlight across the

street, not on Ridgeway where I'm at. That's a

safety issue for me.

I've got documentation of a rape down

the street. I've got documentation of people

robbing me. It's legitimate. I don't live in

Mayberry.

THE CHAIR: Thank you. Commissioner
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Tapscott?

COMMISSIONER TAPSCOTT: Mr. Coonrod,

thank you. Nobody doubted from your last testimony

that you need it for security, and because you are a

nonconforming, I think we can clarify the Staff's

position. The fence may be at the front corner of

the house, but the problem is, there is a code

requirement that says the fence has to be two feet

off the sidewalk, and I'd like counsel to refer to

counsel right now on that.

UNIDENTIFIED FEMALE: Yeah.

Exhibit E, which is an attachment to the historic

district overlay governs location of fences, and

there's a notation on Exhibit E that says, Two-foot

minimum setback from sidewalk and --

COMMISSIONER TAPSCOTT: Uh-huh. It's

in the overlay ordinance.

UNIDENTIFIED FEMALE: -- Madam Chair?

COMMISSIONER TAPSCOTT: Yes. Yes,

there's a --

UNIDENTIFIED FEMALE: Do you want me

to pass it around or --

COMMISSIONER TAPSCOTT: So -- so there

is a requirement, not in the development code, but

rather in the preservation criteria, and the intent

000037



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LANDMARK COMMISSION PUBLIC HEARING

ALL-AMERICAN REPORTING (940) 320-1992 (972) 219-5161

13

originally was to make it more a pedestrian-oriented

environment, but regardless of what the intent is,

the -- the -- the code, our code, does require that.

So if we simply clean up the Staff recommendation to

certify the fence may come to the front, I still

don't see any over -- overwhelming reason.

I think Commissioner Montgomery was

dead-on. The security is not about whether it's a

foot off -- off the property line or two feet off

the sidewalk. It has to be, by our own ordinance,

two feet off the sidewalk. So is there anything

that you would like to add before making a motion?

MR. COONROD: So, yeah, my response

would be to all these properties that are in the

same situation with me -- with me right here. I can

provide this -- I got it on a piece of paper. These

are other people that are not in compliance with the

two-foot setback from the sidewalk. That -- that's

my response.

COMMISSIONER TAPSCOTT: They are not

the ones here today?

MR. COONROD: I'm sorry?

COMMISSIONER TAPSCOTT: They are not

the ones here today --

MR. COONROD: I understand, but that's
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my response.

COMMISSIONER TAPSCOTT: Okay.

THE CHAIR: Commissioner Flabiano?

COMMISSIONER FLABIANO: Yeah. I guess

my question -- it probably was answered because it's

part of our ordinance. Is the two-foot setback --

because mine was going to be more about the building

code and building inspection and whether this fence

meets that criteria. I think since it's nine foot,

you have to go get a permit for that fence, and so

the question is, did you get that permit? Were

there any issues with visibility at the corner in

the back with the alley, which was one question we

had last time, and/or the setback from the property

line and/or the sidewalk from building --

MR. COONROD: Correct --

COMMISSIONER FLABIANO: -- inspection?

MR. COONROD: -- and there are no

setbacks for a fence from the sidewalk. You can go

up to your property line unless it's in the front.

I think there's something in the front where you've

got to be a certain height, but you can go all the

way to your front --

COMMISSIONER FLABIANO: Okay.

MR. COONROD: -- but the sidewalk is
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none. In the back, there's none per the gentleman I

talked to on January 19th down at building

inspection.

COMMISSIONER FLABIANO: Okay.

THE CHAIR: Any other questions?

Commissioner Amonett?

COMMISSIONER AMONETT: Do I understand

you correctly that -- that you did permit the fence

and that -- that you got a permit for it, and then

somebody came out and inspected it after you were

done --

MR. COONROD: No --

COMMISSIONER AMONETT: -- and retagged

it?

MR. COONROD: -- there was no permit.

The person I -- I hired did not get a CA or a

permit.

COMMISSIONER AMONETT: Okay.

MR. COONROD: It's my understanding

you can't get a permit without a CA first. I think

it's the chicken before the egg --

COMMISSIONER AMONETT: Okay.

MR. COONROD: -- if I am correct.

THE CHAIR: Do we have a motion?

Commissioner Tapscott?
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COMMISSIONER TAPSCOTT: CA156-247(MP),

5835 Reiger Avenue. I move that we follow the Staff

recommendation with -- and modify one condition that

the front fence -- front -- street front --

street-facing front fence may be at the corner --

say that a couple times. Yeah -- front-facing,

street-facing fence may be at the front corner of

the house, but that the conditions are a visibility

triangle and two-foot setback from the sidewalk must

be -- are a part of the ordinance and must be

complied with and that the finding is -- or the

finding is the rest of it were -- the horizontal

fence is compatible with the historic district and

meets the Section 51A-4 -- 4.501.

COMMISSIONER FLABIANO: Second.

THE CHAIR: Thank you, Commissioner

Flabiano, for your second. A question for the maker

of the motion?

COMMISSIONER TAPSCOTT: Yes.

THE CHAIR: Did you address the

height?

COMMISSIONER TAPSCOTT: I'm fine with

nine feet.

THE CHAIR: Okay.

COMMISSIONER TAPSCOTT: I think the
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Applicant has demonstrated that security is an

issue, and I think that's why we -- plus the fact

it's noncompatible and can allow the front corner,

but I think the ordinance is very -- I mean --

sorry. I don't know how the eye missed it. It's a

drawing in the ordinance that says a fence must be

set two feet back from the sidewalk.

THE CHAIR: Would you be okay with

adding a friendly amendment to your motion just

deciding the -- that the Applicant is provided

security --

COMMISSIONER TAPSCOTT: Yeah.

THE CHAIR: -- evidence that there

is --

COMMISSIONER TAPSCOTT: Finding of

facts that he is more than adequate --

THE CHAIR: -- security issues for the

record so that he doesn't have some problem in the

future?

COMMISSIONER TAPSCOTT: On the issue

of height.

THE CHAIR: On the issue of height?

Correct.

COMMISSIONER TAPSCOTT: Yeah, that

would be fine with the finding of fact that the
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Applicant has demonstrated a security need for both

the front-facing fence and the height.

UNIDENTIFIED MALE: (Inaudible.)

THE CHAIR: Is that okay?

UNIDENTIFIED MALE: Yes.

THE CHAIR: Okay. Any discussion,

Commissioners? No. All of those in favor of the

motion, please say, Aye.

COMMISSIONER AMONETT: Aye.

COMMISSIONER BIRRER: Aye.

COMMISSIONER CHILDERS: Aye.

COMMISSIONER FLABIANO: Aye.

COMMISSIONER GADBERRY: Aye.

COMMISSIONER JOHNSON: Aye.

COMMISSIONER MONTGOMERY: Aye.

COMMISSIONER PARSONS: Aye.

COMMISSIONER SHERMAN: Aye.

COMMISSIONER TAPSCOTT: Aye.

COMMISSIONER TATE: Aye.

COMMISSIONER THOMAS-DRAKE: Aye.

COMMISSIONER WILLIAMS: Aye.

THE CHAIR: Any opposed? Okay.

Motion carries unanimously. And, Mr. Coonrod, you

have thirty days to appeal our decision to the City

Plan Commission. Thank you.
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(End of proceedings.)
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of the action.

I further certify that the transcription fee

of $ and was paid in full by .

GIVEN UNDER MY HAND on this the 27th day of

April, 2016.

SARAH BINA, CSR #8075
Certified Shorthand Reporter
In and for the State of Texas
All-American Reporting
P.O. Box 520
Denton, Texas 76202
(972) 219-5161
(940) 320-1992
Tlcandaa@aol.com

My commission expires: 12/31/17
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Junius Heights Historic District 

Ordinance  
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SECTION  7 

 
 

Historic Preservation Criteria  
Dallas Development Code 

§ 51A-4.501 
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SECTION  8 

 
Correspondence 

 
• Notice of March 7, 2016 Landmark 

Hearing 
• Notice of application approved with 

conditions 
• Request to Appeal from applicant 
• Applicant’s Notice of CPC Date of 

Appeal 
• Appeal Procedures 
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PROCEDURE FOR APPEAL OF 
CERTIFICATES OF APPROPRIATENESS 

TO THE CITY PLAN COMMISSION 
(Revised April 2014) 

 
 
 
1. Postponements. 
 
 a. The City Plan Commission may grant a postponement if it wishes. 
 
 b. Dallas Development Code §51A-4.701(e), regarding postponement 

of zoning applications by the applicant, does not apply. 
 
 
2. Content of the record. 
 
 a. Copies of the complete record will be distributed by staff to the 

City Plan Commission two weeks before the scheduled hearing.  
 
 b. The parties may request that the record be supplemented. 
 
 
3. Additional correspondence and briefs. 
 
 a.  Additional correspondence or briefs, if any are desired to be 

submitted by the parties, should be provided to the planning staff 
for distribution to the City Plan Commission.  

 
b. The parties should provide each other with copies of any 

information they submit to the City Plan Commission.  
 
 c.  Interested parties should not make any contacts with commission 

members other than those submitted through the city staff.  
 
 
4. Representation of the Landmark Commission. 
 

a. The Landmark Commission will be represented by Laura Morrison.  
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5. Order of the hearing.

a. Each side will receive 20 minutes (exclusive of questions from the
City Plan Commission) with 5 minutes for rebuttal by appellant.

b. Order of the hearing.

(1) Preliminary matters.

(A) Introduction by the Chair

(2) Appellant’s case (20 minutes). *

(A) Presentation by the appellant’s representative.

(B) Questions from Commission Members.

(3) Landmark Commission’s case (20 minutes). *

(A) Presentation by the Landmark Commission’s
representative.

(B) Questions from Commission Members.

(4) Rebuttal/closing by the appellant’s representative (5
minutes).

(5) Decision by the City Plan Commission. **

* If a party requires additional time to present its case, including testimony
and evidence concerning the previous recommendations and actions of
the city staff and the Landmark Commission and its task forces, the party
shall request that additional time be granted by the City Plan Commission.
If the Commission grants one party additional time, the opposing party
shall also be granted a similar time extension.

** In considering the appeal, the City Plan Commission shall hear and
consider testimony and evidence concerning the previous
recommendations and actions of the city staff and the Landmark
Commission and its task forces.
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6. Introduction of new evidence at the hearing.

a. The City Plan Commission may only hear new testimony or
consider new evidence that was not presented at the time of the
hearing before the Landmark Commission to determine whether
that testimony or evidence was available at the Landmark
Commission hearing.

b. If the City Plan Commission determines that new testimony or
evidence exists that was not available at the Landmark Commission
hearing, the City Plan Commission shall remand the case back to
the Landmark Commission.

c. The party attempting to introduce new evidence bears the burden
of showing that the evidence was not available at the time of the
Landmark Commission’s hearing.

d. Newly presented evidence is subject to objection and cross
examination by the opposing party.

7. Remedies of the City Plan Commission.

a. The City Plan Commission may reverse or affirm, in whole or in
part, or modify the decision of the Landmark Commission.

b. The City Plan Commission shall give deference to the Landmark
Commission decision and may not substitute its judgment for the
Landmark Commission’s judgment.  The City Plan Commission
shall affirm the Landmark Commission decision unless it finds that
it:

(1) violates a statutory or ordinance provision;

(2) exceeds the Landmark Commission’s authority; or

(3) was not reasonably supported by substantial evidence
considering the evidence in the record.

c. The City Plan Commission may remand a case back to the
Landmark Commission for further proceedings.
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